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I ANPPCAN KENYA CHAPTER
ANPPCAN Kenya is ttre Kenyan chapter of the Africa-wide child
welfare organisatio n the Afiican Networkfor ilrc Preuenlion and Protzcti"on

against Chil.d Abuse and Negl^ect. ANPPCAN Kenya is a not-for-profit
independent non-governmental organisation sul)ported by donors

both inside and outside Kenya. Its overall goal is to improve the

welfare of children in Kenya and to enhancc opportunitics for the

development of their lull potential by ofiering services to targeted

groups of children and their families.

ANPPCAN Kenya's objectives are to facilitate the promotion,
defence, and advocacy of childrens' rights and to sclve as a national
centre for the prevention of child abuse and neglect and the

protection of children who are victimised and ntarginaliscd. It is an

advocacy group concentrating otl issues relating to thc laws affecting

childrcn, particularly the imple-mentation oIsuch laws.

Towards this end, ANPPCAN Kertya creates a\vareness and stirs

sensitivity with the aim o[provoking each individual to recognise and

accept his or her moral responsibility to stand u1; for the rights of thc

child. ANPPCAN Kcnya also provides lree legal advicc and where

neccssary litigation to children who are victirls olabuse and neglcct,

or those acting on their behalf.'I'he organisatiott uses as its basis thc

African Charter on tlte fughts anrl Welfare of the Child (1990) and

the UN Conventiotr on the Rights of the Child (l98g) to which
Kenya is a signatory, as well as the guidelines in the Be[jing Platform
of Action (1995) knorvn as tlte Beijing Rules. In carrying out its
mandate, ANI'>PCAN works rvith central ancl local government

oflices, NGOs, and the conrmunity in getrcral.

Although ANPPCAN was established in l9B9 by a group oi
volunteers concerned with the plight o[chilclren, it did not become

'.ttr1j:l':f::?T':'rr?.,7.Y: 
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child;"en in the dock

lirlli ,P.r'atiorral r.rrrtil 1995,,f.vlren a [ormalsccretariat was operrcd.
Il rr,rrl lllrrs ()ne largc ar:tiorl-oricnted Programme, the Chilclrcn's
l(irilrls /\r'rr.'rr.ss 

^ncl 
Lce4l EclLrcation Progranrnre (clLAI-Dp),

r'lrir lr irrtltrtl.s an orrtrcach c$rrrponerrt on children's rights advocacy
rvitlr a [icklolli<'e in I(orocor'fro.'tlrc ANPPCAN I(en1,a hcaclolllce
is l.r rrtctl orr N,lulroho Averrtle in Nairobi South C.
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EXECUTIVE SUMMARY

Cltildren itt tJrc Dock A Situarion Anatlsis of the Jutenile Jutice S4stem in

Ken4aisa report on the zrdministratiorr oljuvenile justice in Kenya.

It i--s basccl niainly otr research into the juvettile cottrt records [or the

ycar 1997.'lir contextualisc thc data provicled by thc court rccords,

tackgrouncl rcscarch was alscl undertakell, includirtg intcrvicws with

u ,rrllb". of children who have passcd through thc juvenile justicc

system for one reason or attother'

The purposc ol'thc stucly was to critically examitte thc administratior-t

oljru"nil" justice in I(enya, identil-y sltortconlings in the laws or

p.J.".lr.".ia,d clevclop a set of recomme^dations that can be used

io i,rp.or" tl.re system. The spccilic objectives of the study were:

E to clcten.nine the average number of'cases and the gender ratios

of offenders who appeared bcficre the juvenilc court

E to ideptity tfie geographical areas where juvelile susPects were

arrestcd
E to ascertair-r the kinds of o{fenses that juvcnile susl;ccts rvcre

chargccl rvitlt
E to csiablislr thc averaqe tirne it took to [inzrlisc cases

E to iclerrti[1' 11'," case disl'rosal Ine thods'

The data collected lrom tlte court records was classified and anal)'sed

according to the follorving criteria:

E nature o[the charge

E uumber o[arrests
E gendcr o[the arrested children
tr lolice station where the arrested c6ildren rvere Seld

E duration o[stay in rematrd (wherc applicable)

E case disposal method.
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children in the dock

( )l rlr,' l.ll{il ( lril<lrcrr *,lro Passed tlrrotrglr the jr-rvcrrile court system
irr l'r'),i. rlrr',,r'r'r.r'lr.lrrirrg lrrajority (u5%) wcrc boys. The nrost
{'{)nrrrr,,rr .lli'rrsr: n,itIr H,hich chilclren were charged was vagrancy,
rvlrir lr ;l( ( (,rrrl.rl fir. rnore than 70% otall cases.'fhree-quarters of
tlrr,':' , lr:rrrl.rl r*irlr 

'aurancy 
u,crc boys. A single police station,

( lt'rrtr:rl I'r,lir. li(ltiorr irr rlo',vrrtorvrr Nairobi, accounted lor almost
1,',ll ,r[ ;rll tlrc alrr:sts oIchildren irr 1997.

'llr,'rrr,rsl t,rrrrrror) rlisllosal rnethod was lound to be repatriation to
tlr. r lril,l's lr.rrrr:;trca.'I'his acconutcd lor l6.8% o[the cases that
rvcrc rts,rlvt'rl. Another 14.lo/o wcre conlmittetl to approved sctrools,
rvlrilr. Il.7ni, rvt:lc e ithcr acquittcd, lracl their cases withdra\4,Il, or were
Irarrtl.tl ,r'r'r to qrrar<lians. only 0.6% were fined and 0.9olo caned.
IIrrr','ver, irr alrnost 600/o o[cases the court rccords do not indicate
u,lnt lr:rppcrrr:rl to thc childrcn.'fhis leads us to corrcludc that most
\v(:r.('slill irr lclrrarrd at tlrc cncl of tlre year.

'l'lr. 
r lrrratirrrcI'stays iu rcrnand could not always-be determined due

to llr. irurrl.rlrracy of court rccords.'I'he initial duration aftcr {irst
al)l)cirrail(:(' irr r:ourt is rrsually two weeks, but this is oftcn renewed
intl'lirritclv urrtil the casc is finalised. 'l'herc appcars to be no limit on
Irorv lonq a clrikl can l.re lrclcl in rcrnand.

'l'lrc cvi<lerrce collected inclicates that clrildren in conflict with the
larv urc not Proviclecl witlr any assistance to help them understand
thc irrsticc si'stcrrr. No lcgal rcl)resentation is provided, and for rnany
chiltlr,'rr tlrcre are no l)arents, guardians, or child-care o{Tice rs to
lr<'lP.'l'lr.rc u,ns cvitlcuce tlrat thc child-nrinders, iu the lorrn of the
p.lir',' lrrrtl ,(lrt'r' ;rchrrirristration ol]icers, I-ar lrorn supporting and
lrclPirrq tlrr:s. <'lrildrcn, ft'crlucntly intirnidate and manhandle tl"rem.
l'irr'(lr.si: rc;lsonst children fbclhelpless and unrvanted and conre out
ol'tlrc sl,stcrrr batlly shaken and trauntatised.

executive summory

'lhc main recomrncn(lations fcrr irnprovirrg tlre adrrtinistration o[
juvenile justicc that arisc l-rorn tlris stttcly arc:

tr Children in the juvenile justicc systeln should not be trcated like
cornnlon crirninals. Sta{f lvho hanclle jrrvenile cases rnust rcspe(lt
tlre chilclrcn's rights, hclp thenr gct legal atrcl parental assistanci:,

and ensure that the wlrole l)rocess is carried out with tlie
involverrrent and in the best interests of tlre childrert.

E Judgerncnts in cases involvinu juvenile oflenders need to be

in[ortr:ed by tlte social circttntstattccs surrounding the casc.

Poverty slrould trot be treated as a ct'itrtc, ancl cltilclren should
only bc dcprivcd of thcir libcrtl'as a last rcsort. Cascs should tal:c
the shortest period possiblc bcfiore rcsolntiott.

tf A set g[ guiding principlcs should be lorrnulated to guide law
enlorcerncnt pcrsor)ncl in dealing rvitlr jtrvenile cascs. Thcsc
guidelincs should be in line with those o[the L]NCI{C, the OAU
Chartcr on tltc Rights antlWcllare of the (jlrild, artcl tltc Unittd
Natiorrs Standard IVlinitnunr I{ulcs on tltc Adrrrinistration r-rl

Juver-rilcJustice (1985), conrntotrly, t111otvn as lhe I]cijing Rulcs.

E 'fherc is also an urqellt ttccd to iltrpt'ovc tltc rncthods ,-,1

docurnentation ol- cases that pass tltrotrglr the juvcnile justice
system. All the players in tlte juvctrilc justicc s),stcnr Ittust lnakc a
systenratic effort to cllsure that cotrtpt'ehcrrsive inficrlnation on
cases ittvolving childrcn is recorded attd storccl properly.
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E Children in need ofsptcial
thcir rights and how to
rvorking in the juvenile j
rreecl to be made awlre
crilical for police offiqers,
riglrts ofjuvcnile sutplcts

U Irlany children end up
larv - lrccause they art
rvlrat rnakes childrer
r'<lrrr:ation slrould be rnade
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.!,in the dock

hari,e to be made aware of
them. Law enforcement officers

system and the public at large also
children's rights. This is especially

they seem to be insensitive to the
often act like child abusers.

streets - and in conflict with the
school. There is a need to examine
out of school. Primary school
versally free and compulsory.

GLOSSARY

ANPPCAN

Askaris

Chuorn

CRALEP

Jua kali.

Mahindra

OAU

SAPs

Suhurna wiki

Ugali

African Network fbr the Prevention and
Protection against Child Abuse and
Neglect

A Kiswahili word relerring to private
security guards and city council guards

A slang word referring to street
dwellings occupied by children

Children's Righs Awareness and l,egal
Education Progranrme, a project of
ANI'}PCAN-Kenya

A Ifiswahili word referring to the small-
scale artishn and entrepreneur sector

An Indian-manufactured jeep used by
the Kenyan police

Organisation of Alrican Unity

Structural Adj ustment Programmes

A green leafy vegetable (kale)

A stilTporridge made frorn either maize
mealor millet

ln
out

UNCRC United Nations Convention on the
Rights of the Child
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1 INTRODUCTION

Duly constitutcd by the Children anrl Young Persons Act, the

juveiritc court is one fype of court amongst several in the Kenyan
justice systenr. It is set aside for hearing all cases where the accuscd

are below lB years of age, i.e. below the age of legal majority. The
juvenile court system is a legal entify that consists of a number of
individual j uvenile courts.

The NairobiJuvenile Court is the only physically separate juvenile

court in I(enya. It is located on Parliament Road, olf l{aile Selassie

Avenue, next to the Prolessional Centre. The court is presided over

by three magistrates. Though primarily established as a juvenile

court and housed in its own building, 4dulI cases are now being

heard in the court, though at separate times frorn children'E cases.

Elsewhere in the country, juvenile courts only operate at distinct

times within the same court building used by adults. In some areas,

ad hoc juvenile courts are codstituted only if and when a juvenile is

arrested.

'I'[e NairobiJuvenile Court siS for tfiree days per wcek, Monday,

Wednesday, and Friday. 1'he proceedings, cottducted in Ifisrvahili
and English, are closed to the public. The only people allowed into

the court are the partics to the case, witnesses, Parents or guardians,

probation olTicers, children's olficers, and court clerks, though the

court can authorise anyone else to be presetrt'

On days that the court is in session, accused children are brought in

the morning from one o[ the two holding cclls located in an cnclosed

courtyard behind the main court building or directly lrom police

stations or remand homes. All relerences to tlte court in this rePort..

refer to the NairobiJuvenile Court.

1
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children in the dock

'l'hc Ii,llorvirrg arralysis of data lronr the court reveals an urgent necd
to rt'lirrru variorrs aspects of thejuvenilejustice system. A key activity
o[ANI'['( ]AN l(enya is to lobby for tl"re necessary reforms to ensure
tlrat tlrc tr'('irtrnent ol accused children is as fair and humane as

lrossilrlr: irr accorclance with th6 plevi5iens o[the UNCRC, OAU
Clrart<:r,;rrrtl llcljing ltules. -fhis report is therefore intended as a
rc[crcrrr;c tool Ibr aclclressing tlre shortcornings of the juve nile justice
sy,sterrr tlrruuqlr anrenrlments to the laws or procedures, the provision
of'lrcttcr fhcilitics, arrrl lhe training oIpersonne[.

Clriltlt orr al llro jttvorrila court after belng arresfed In the streets of Nalrobi

introduction

1.1 Background
Chilclren, whet-her living as membcrs of'a traditional family or
otherwise, are subjects of social responsibility, public policy, and lar'"'

nraking. 'f[ey face problems that arise ip all societies, but the

particular cltaracter of thesc problems varies fiom one society to the

other.

3

Children arc the most vulnerable section of society. They bear thc

brunt of thc consequences of any social misbehaviour or economic

malaclministration, and thcir situation in lifc deperrds upon th':

discharge olparental duties of care and sustetrance. In developine

countries, thc tamily situation olten reflects conclitions of poverty and

hardship.

Thc major categories o[ children in need of special attention ancl

legal piotbcrion in I(enya loduy irtclude street children, child

lubouiers, refugee children, handicapped children, children under

the age of three accompanying mothers to prison, children born out

of wedlock and lacking parcntalcare, Aids orphans, and children in

institutions such as approved schools or juvenile remand homes.

These categories are collectively refcrred to as clildtat in need of speaal

protection.

The laws rclating to the welfare and protection o[childrett in Kenya,

originally scattered under ltunlerous statutes, are now irl the Process

of 6eing consolidated under a comprehensive new children's Bill.

But fior the majority o[I(er-ryans, the laws on children - and evcn

the ncw Childrcn's Bill - are inaccessible. 
-l'his 

is not just becausc

o[ the lirnitcd circulatiort of lcgal inlorrtration in socicty but also

because of the obscure and diflicult languagc in which the laws are

written.
)

'' - ' ':a!l rtir ', {n'i
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children in lhe dock

Arr.tlrt'r' Pr ohlcrrr lrilrclerine the legal protection of children in
I(,'rti';r lt;r:r to do witlr tfue lack i1 both rural and urban areas
,l r'.rl;rlrlislrt.tl Prrblir: aeencies, krr example legal awareness
t,'rrtrr'.r. {i,r c.rrrrsr.llirrg ancl irr[ornring communities on the
luill riiilrt:; r,l tlrc clrikl.'l'lrc lrroblern is aggravatcd by a
sltot(:tI,,' r,I l;1rr,yt'1s :rt tlistlir:t lcvcl. 'l'5ere is no governnrent-
srrl'l,' )r t,',1 lr.rt:rl aitl 1rr ourarrune cven {br tlre adult population.
( lir, rr tlr,' lririlr .rst .['legal reprcsentation and the poverty in
rr l r i, l r t l r,' r r urior i()' ol' I(enyarrs live, rnost parents or guardians
, '',1;1,rt :rlliu,l llrr'y,ers' fbcs cven lvhen their cltildren,s rights
It;t,, lr.r'tr \ iol;r(, r1.

I Illr lr r, :;i,,lirrl] l:rr's :rrrcl practices, child law is enforced on the
lttrttri,'' r,l pt,rlct lirtt stlciety lirorn tfie errant cfiild rather tfuan

l)r,,1, ( tirrrl tlrc r:lrilrl Iiortr errant rnernbers of adult society.
' l l r, r,.l,,r r.. i l is ('(),ll rr(). ft,r r:lrildrerr fbund roaming the streets
r. lr,' :rrrr",r.rl lirr rr, allParcltt reason and treated as vagrants,
t',.t tt llr,',,r,lt llr,'r,rtgt';tlrcy act ncl lorrger applics.'l'[is practice
lr;r. 1,, , 1r i,r'rtilir tlrrr tlre Prirrciplc tltat clrildren need care and

lrrll.r riolq rrrr,lr.t' llre Clrilclren and Young Persons Act.
l l,,r, .,,r r, l,r<r' sr.rrrtirry slr.rvs that the objective is tcl,,clea'
rrp" tlr,.,ilr,'r.{s "'rrl lrol to l)rotect tlre clrildren.

l'i,r' rlr,':r'' r(';rs()l)s, tlre aclrnirristration of juvenile justice in
l'i.r,r';r 1,.;r''r.s;r lot t, be desircd, espreciallywith regard to the
lr.rrtrrr.rrr ,,f irrr',:rril<: o[[i:nclcrs within correctional institutions
srr, lr ;':, i,rr,'rril. r'r'rnarrtl honres and juvenile cotrrls. T'his study
l'r'r lr'','. rrrrrk'rrnlic. irr a. attcrnpt to ide.tily the loopholes i.
tlrr' ;rrlrrrirrist'rti.* ,[.iuvcrrile .iustice. and cortre up with
( ()rr( r('l(. rr.( ()nuncn(latiorrs aimcd at irnproving the system.

introduction

1.2 Obiectives of This StudY

'l'tre gencral objcctives ol this study wcre to analyse the

activifcs of the juve.ile justice system, idc,ti[y problems, and

makc recommendations [or lcgal ancl Procedural reforms. Thc

spccilic objectivcs wcre:

fl to dctermine the nurnbcr of'cases which passed through the

NairobiJuvenile Court during 1997

fl to iclcrrtify the areas in which chiklren rvere rounded up

and arrcsted

E to analyse the gencler ratios o[ the cases rvhich passed.

through tlre juvenile court

E to establish the naturc o[ charges prclcrred against the

subjects arrested and arraigned bcfore the magistrates

E to analyse the disposal mcthods Jrreflcrred by rnagistratcs

E to rletermine the tirne it took for cases to be disposed o[

E to lbrmulate rccomrnendations to submit to the

govcrnment in order to initiate policl,cliscussiotts and bring

Ibout changes in the administratiolr ofjuvenile justice'

1.3 MethodologY
l)ata was collectcd lrom the juvenilc court for a period of

twelve rnonths (fanuary to December 1997) using the court

files and registeri.'I'o lacilitate analysis, the data was grouped "

into the lollowilrg categories:

5
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children in the dock

;r lr.;r o[ ;rr r r:.sl (lrolir:e station)
rr:rrrr..I'tIr. srrrrir'<:t (trre chircl charged witrr arr.[re.se)
:,'x,l tlrr. srrllicr.t
rr:rturr',rl (lrc olli.rrse(s) arrd clrarge(s) pre{brred
' 
l:rll ol lr,';rr.irrt(s)

r lir.pos;rl rrrr:t lrotl
r l;rlc .f 'tlrc [irral result.

2 SURVEY RESULTS
l)ata vvas analysecl botlt rltralitativcly atttI tlttatttitatively. To
cnsLlre olljcctivitl', tltc t'esults u/erc catcsol'izccl according to

scparatc tltelnes as {bllorvs.

2.1 Number of Cases
A total of' 1,864 cascs passcd througlr tlrc juvcnile courts

cluring 1997. The rrlollths of Jurlc, Attutts(, arld Februan'

rccorclccl thc highest uuluber of cascs in tlrat orcicr. 'fablc I

below givcs a sutrlnlary of tlre total ntrrtrller ol'cases each

llol)tll, along lvitlt each montll's I)crcellta.qe o[thc 1'ear's total

cases ancl the pcrcerrl"age ittcrcasc or clccteasc itt tlta,t nrOllth

conrpzrt'ccl to the previotts ttrotrth.

Table 1: Frequency of cases by month and percentage

Month Total Cases % % lncrease or Decrease

January 157 8.4

February 187 10.0 +19.'1

Marclr 186 9.9 -.005

April 145 7.7 -22.0

May 119 6.3 -17.9

June 211 11.3 +77.3

July 126 o.t -40.3

August 206 110 +80.0

Septernber 136 7.2 -34.0

October 182 9.7 +33.8

1.4 Corrstraints on Data Coilection
srrrr. ,I rlrr,: rlifliculties e,c.u,tered during tlre collection of
tl;rl;r lirr tlris Projegl irrcludccl the following:

I. N,rr-^r':ril,.lrility crf data o, the ages of childre'arraigncd
lr.fir.r' rhe c:ourt. 'l'his r,ade it irnpossibre to investigatl the
r''r'rclzrtirlrs betrvcc, the seriousness of the cha#es, the
rlis,,s;rl ,rcthods, a,d the ages of the accused children.

2. l,;r< k .l r:.rrsistc.r:y i, tlre systern o[rccor<]in.g data in the.rrrrt reqisters a.d files. tJesides the rack orintu on ages,lirr' ,'x^,rrrlc, tlrere were ,urnerous entries such- as
"st r I rjr'[ r's r r:rrrrc trr rkrrowrr" a,cl "repatriated to urknown.,,
srrt'lr irrarletltracies grcatry irnpcdid trre data-recordi,s
l)r()('('ss. Arrditio,aily, mnny recorcts for t"rre rno,ths #()r:(olrur, Novenrber, aud I)ecernber were urravailable, astlr'' [ilcs *cre stiil witrr the magistrates a,d thererore
i r r;r.r'< :t:ssi I rl e.

November 138 7.4 -24 |

December -46.5

76

-. ' :It,,.rlrj'.':''BzEJ"
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children in the dock

Figure 1 : Morrtlt-to-ntonth frequency of cases

Ju ne Aug Oct
May July Sept

' .r 
Number of cases

survey results

Ar-rthority on l)evelol;nrent (IGAD) meeting held in Nairobi inJuly'
'l'he incrcased arrests may have beetr atr attelnpt by the policc to

clear Nairobi of its most visible sign of Poverty beforc lhe arrival of

Ibreign clisnitarics. Flowever, this canltot bc thc reason lor the sharp

Og.Zo"risc Igain in August or the almost 400/tr rise in October aftcr a

clrop of moie than 35olo in September. It could simply be that arrests

are madc in an erratic manner bccause ttre governtnent llas no clcar

policy on street cltildren.

.l'lre figurcs fbr Dcccmber, which droP by altnost hallcompared to

t5c lllct:ccli.g and (bllowi,g nrontlts, arc als, i.triguing. T'5cy

sugg"st eithcr that the christmas season llroduces unusual goodwill

uiJng t5c police or that it simpll,distracts thern. Flowevcr, the

overall accuracy of the data is questionable'
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'l;rl:irrri 
l, ,(,, ,',',,,',,rI tlre irracle(luacy oI thc court records, thcre

;r I!l r{ ;r 1': r, r Ir. rr. r'l.ru'r:orrtlatiorr bctween qr-rantity of cases and time
,l \, rr. l',,1 ,'r:;rrrrPlt', tlrc nunrl;cr of cases recorclecl lcll by ztlnrost
2o",, lr,,rrr.l;rrrtr;rri'1, lrel-lnlary, but there is no data to suggest the
rr';r','r li,r tlri:r. Irr l\[rrrclr, tlre ntrrubcrolcascs rcnrainecl alrlost t[e
:;ir., ;rs irr l"r'l),t.1')/ lrut rlr:crcasccl by about 22o/oin April ancl by
lll",, rrr i\ l;rr. ,\ri;rirr. tlrcr'<' is rro clata to suggcst wh), 1l1ir haPl-lcnccl.

( )l l' ,rrr, rrl:rr irrrt'rcsl is llrc rlrarrr'.rric.77o/o inr:r'case in tlre purlbcr o['
r,r , ,lr,rrrr i\l;rv t..f rrrrt'firllrlrvt:rl lry a,[0(% clroll inJuly. Givcn that
tlr, ,,r,:rl ru;ri,,rili,r,l r.lrilrlrcn tal<crr to thejurrcnilc court arc strcct
,lril,lr, r. r 1,,,:,sil,lr'.t{.ll:i()tt t'gtrlrI lrlvc bCcrt tlre IptCr-GOvernrnCltal

A street boy arrested after allegedly being caught stealing wheel caps

I
()()



childr{n in the dock

'l :rl,l,''i lr,.l.rr slro*,s thc nunrtjers and gender ratios of arrests at the
vitti,,tt'r l)('li( (' r;(ati6trs in Nairgbi.

Talrl^ 3: Polico statiorrs arrd gendfr ratios of arrests in Nairobi,

l'olit:o Statiott Glrls Ratio Totals

survey results

As 'fable 3 s[ows, the gelder ratios o[ arrests varicd widely from

police station to police station. Only six out o[ 2l statiops had ratios

*i,hi,-, 250lo of the average. The trvo extrelnes were KICC, where no

girls at all were arrested, and .Embakasi, r'n'ltere three girls were

Irrested for every two boys. Dnrbakasi is thc only station rvhere there

were more arrests of girls than boys, but seven other stations l-rad

ratios of less than three boys to every girl, i'e' more than 50o/o lower

tlran thc average.

I-Iowever, there is no apparent correlatiotr between the locations of

police staiio.s and the variations i, gendcr ratios. Two o[the stations

ii,h ,tr. 6iglrest ratios of boys to girls (La,gata and Ngong) are

located on t[e outskirts oI tfie city, but so are the statiops rvith t]re

lowcst rarios o[ boys ro girls (Embakasi apd Karcrt). similariy,

stations located close to rnajor slum areas had both higher than

averageboytogirlratios(Kanrukurrji,I{ailrvays)arrdlowertlran
uu.rui. ones (Kasarani, Kabqte). The 5ig6 variatiotrs and apparent

.u.rdo]rn"rs o[ gender ratios may once agai. i,dicate a lack of

consistent policy on tlte street cltildrerr problettr'

('r.rrtt;rl 
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l'rlrrnatrr

r.lt )()

l( acar atri

74 801 1:5.2 875
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I i ailrrays

I arrg-ala

Slrauri[4oyo

8

3

25
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27 1:27.O

15 1:1.3
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1;23.0 24

21

1:0.7 19

1:2.0 18

2.3 Areas of Arrest
Police stations in Nairobi can be grouped into six main categories

according to the characteristics of tlteir "catcltmetrt" areas. An

analysis Jttl.,. corrrmon characteristics of eacS area Inay help us to

understand what drarvs street clrildrclr, thc nrajority of juvcpile

suspects, to certain locations ratlter than others'

Areas near the citY centre
CentralPolice Station recorded by far thc largest numbers of arrcsts

o[children. Its 875 arrests were almost seven times as many as the._

station with the secotrd largest number of arrests (Kilimani) and "

accoutrted for more than halfo[all the arrests o[children in Nairobi

l(ileleslnva

Errrbakasi

l,4utharrgati

Kabete

Gigiri

Sprirrg Valley

Jogoo

Totals

I
6

6

5

2

0

247

1

1:3.0

1:5.0

1:6.0 1,740

3
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3
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children in the dock

rlrrrirul l()1)i. 'llrr: l(rc'atiorr of Clentral Policc Station --...-in the busy
.it't, rrrr. ir; (lrr: rrr.st likt:ly carrse o[trrcse high arrcst fisu.,rs.
Str.r'r ,lril,lr.rr rorrrr: ro this:rrea bccausc the llreicnce of tourist"s,
:;1r,1,1,, rs.:rrrtl<'orrrrrrrrtcrs rn(:ans tlrey can carn molley by beggirrrr,
lrrrrr liirrri, r', rlltclinq !i,11)rlc l)al)cr, or cornrtriil-irrg 

1te U.y crirrres.

l(;rrrrrrlirrrrii l'oli<'t: Statiorr, Ioeatecl at the otlrcr sidc of'tlrc city cerrtre,
t('(:()r(lt'rl llrr. llrirrl llrqcst nurrrbcr ol-arrcsts ot'all policc stations irr
N:rirrrlri. lt is lrr';rrr:rl irr a dcrrsely,pollulatcd.lua kali and wholcsale
l,rsirr.ss rlislr i.r ,'ornp.isirrg l(alolcrri, Mar.ingo, arrrl Purnwani arcas.'l'lr.s<' ;r.r';r:; lr;rr,(: lr)auy Ibrlnal arrrl irrlorntal rnarkets which Iure
.lriklr.rr irr rlr. lrop. ol'pi<:kirrg up orld jobs, bcgging, or shoplifting.

I lorv.r'<'r', tlrr'<lrlrer Poli<:c starions locatcd in thc downtown arca -I(l(:( I :rrrrl l(lilwa1,s -- rn:rde [i:w arrests (orrly about 2.60/o arrd
I .!)'tt',t r.slx'('(iv('ly). 'l'lris rrray be clue to the lact tlrat these are both
rrrrrr:lr srrr:rll.r'sl:rtions tlran Central ar-rd I(amukunji. Irr addition,
llrr:y an' l,<':rtr:tl in a llart of tlre city tlrat contains rnajor govcrnnlent
olli<:r:s su.lr ;rs tlrr: OIIi<:e oItlrr: lrrt:sidr:nt, tlrc 'l'rcasury, ilre Ccntral
Ilarrk, lrrr<l .rlr.r sr:rrsirivc facilitics, wlrich are heavily llatrollecl by
scr:rrr il1' lirrfcs. As a rr:srrlt, strcet clrildrcn s((:cr clcar oIthesc arcas.

Mixed cotnrnercial and resldentiat areas
l':rrr11;rrri 

^rrrl 
l)rr.klarrtls lxllicc st:rtiolrs arc both in oruc,r areas ol-

lrrixctl < tttttttlt't'r'i:tl arrtl rcsidcrrLial use, l'arklalrcls rankccl {ilih irr the
rrrrrrrlr,'r' ,l';urcsls, wlrilc Pangalri was sixth. IIowever, Parklands
rrr;r<k' ,l(i(7r rrrorr. trrr(:sts tltan P:rnrl:rni, probabll, duc to its proxinrity
lo tlrc l,rrs1':rrrrl rrlllrrt:rrt Wr:stlarrtls slropllirru ccntrc. Wcsilarrtls Iras
;r l:rrri,' rrrrrrri.iPrrl rr^r'kt:t .rrtl .l^.y laslrionablc slrolls :urd
rcsl;rrr.lurls. lt;ruuani, orr the otltcr Iran<I, is a lcss afllucnt rrea u,lal
Ir;rs rro rrutj,rr rrrrrrri<;ipal lnarkct.

survey results

Affluent residential areas
I\4trtlririua, Oiuiri, Sprirru \/:rllcy, arrtl l(;rrt:tt poli<'c stations arc all
Ioc:rtcd in t:x<:lusi'nc rcsidcntial arcas fhr liortr tlre city centre with
littlc or no cornrncrcial activity. I{csidclrts an-- rnostly Irielrcr-cchclorr

llroli:ssionals arrrl Inallagcrs, diplornatic p<:rsottttcl, attd t1't'oons. With
[cw shops, no rnarkets, arrcl littlc ftrot trallic, tlrcsc police statior-tr:

nrostly recortlt:cl [i:w arrcsls.

'l'lrc cxt:cptiorr is Nluthaigzr. Witlr 109 arrcsts, it rankccl fburth among
alI policc stations. It is locatecl ttcxt to It{ittlrarc Vallcy, otrc of thc
largt:st :trrrl lloorcst sluln arcas itr Nairolli, alrtl otrt: rrriglrt cxpcct that
tlrr: r::rusc ol'tlre Iriglr arrt:st rates is tlrat poort'lriltlrerr liolrr Matltarc

.qo into Ir4trtlrniqa to bcg clr sLc:tl. I lou'cvcr', a<'<'<lt'tlitrq t<t a ficrmcr'
juvcrrilc cclurt rrtagistratc, Ivlr. lirit: Oglvarre, tlris is ttot tltc casc:

IVlorc olicrr than not, <;lrilclrcrr Iarrcstt:d irr alllucnt rcsidcntiai
arcas]. . . arc those wltosc part:rtts live arrtl rvork rvitlrirr the well-
to-do arr:as, as cnrployr:cs ol-tlrc rich.'l'hc clrildrcrr rvho livc irr

tlrc slurns ur.c norrrrally lrL(ractctl to slroppinrl ccntr'('s, opcn air'
rnarkcts, arrrrl thc r:ity ccrrtrc.

Middle income residential areas
l(ilcleshrvtr, Ki[inrani, arrd Ngong policc sta(iorrs selvc arcas t]rat arr:

basically rcsidr:ntial but lcss l[Ilucrtt tlran Nlrrtlraiga, Karen, Gigiri.
and Sllrine \/allcy. ltcsi<lcnts are rnairtly proli:ssionals, rrranagcrs,
:rrrc.l cntrcprcl)crrrs, and irrclude a high proportiorr of exlratriatcs.

I(ilclr:shwa is thirly ckrsc to tlrc city (:cntre, rvlrile N.qorrq is on thc
orrtskirts o['tlrr: city, btrt botlr r<:gistcrcd a krw nrrurlrr:r ol'errrcsts. On
the otlrcr hancl, Kilirnani,located aborrt 5 kiloructrcs west of the city,

ccntre, registcrccl the sccond largcst nunrbcr of arrests ovcrall. This

,lr:
IJ
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children in the dock

<:;rrr prolnlrly lrc cxplainecl by its proxirnity to I(cnyatta IVIarkct,
vvlri.lr is .rr<: ol-tlrc l;rrgest rnunicipal rnarkets outside the city ccntre
arrrl lr;rs I,rrrs bccrr a maguet {br c}rildren from thc nearby I(ibcra
slrnrrs.

l\4iddle to lower income residential areas
l',rrlrr Ilurrr, Shauri IVIoyo, andJogoo police stations are located in
lrr';ri ilr, populatccl rcsidcntial arcas inhabited mostly by lower-
rrri,ltllr'-r'lass [arrrilics (otlicc rvorkers, blue collar workers, small
Irrr,lcrs, 1tt,r Aali crrtrcPreneurs). 'l'here is a high proportion of
tcl;rIivr.I1, Iorv-c:osl, hiSll-dettsity accotnmodation. Tltese areas have
tlrcir' ,,rr r r sr rurll busine ss districts, slropping ccntres, and rnarkcts.

'l lr,' ;rrrr':rl mtcs at tlte stations in tlrese areas verricd greatly. Shauli
i\1,,1',, rcr oltlccl nirre times as nlany arrests asJogoo, whilc Iluru
l',rrrrr rccortlcrI nltrrost twice as nlan), as Shauri lf{oyo. The reasons
lir' .rrr, lr r,, irl,' variations arc trot clear.

C)utskil t areas
'l lr,' ,,ulr;Lilt ;r11',ls rrc krcatcd lhr lrorn the city centre but stillwithin
tlr, \l:riri,lri ,rrlrarr ;rqslonreration. -l'he police stations at Ilmbakasi
(rr,;rr tlrr' f ,,rrr,r l(crrl,atta Interrrational Airport), Kasarani (half way
lr1'r1r.r 1r N;rirrl,i itrrrl tlre satcllite town o[Ruiru) and I(abete (near
tlr, l rrrir, r:,ilv o['N;rirol;i's Collcgc oIAgrictrlturc) quality as outskirt
st:rri,rr,:. llr.s. rrrixcrl Llsc arcas corrtain lteri-urban villages,
i11,111.:lri;rl clrrlr('s. ('()nlruuter ltousing, and sqr-ratter settlerne nts.

I lr, trrrrttl,r't ,,1 ;tttcs(s ;tt p,rlile statiglts ip Cltttskirt arrezls al)l)Ca.S to
11, 1,, 11,1,,rr tlrr.slltiorr's Proxirrrity tc_r a slunr. l(abetc lrolice Statiorr,
r,l,i, lr i,r l,r;rtcrl irr a rural arca, recordecl only l6 arrests, while
l.,r',,rrri. rrlrir lr is closc lo the sllrawline Ngornongo, Kariobangi,
1.,'r,,,,,,, 1r,,.;rrrrl(,lillrrrrai slrrrrrs. lrad rnorc tlrarr trvice tlrat nunrber..

survey results

'|'ables 4a and 4b give a month-by-montlt breakdown of the number

o[chilclre n arrestcd at each police statiort in Nairobi during 1997.

Table 4a: Arrests by police station and month (January to June)

Station Jan Feb Mar Apr May June

Central 67 89 76 67

Kilimani 3 5 7 0

Kamukunji I 14

Muthaiga 10

Parklands 4 12 4 4

Pangani 4 5 0 I
Buru Buru 4 2 3 4

KICC 3 2 14

Kasarani 6 0 2 2 2 5

Railways 0 0 0

Langata 0 2

Shauri Moyo 4 3 2 5 2 2

Karen 4 2 2 1 7

Ngong 0 0 0 7

Kileleshwa I 2 0 0

Embakasi 2 0 2 5 3 2

Muthangari 4 0 0

Kabete 0 2 2

Gigiri 0 2 0 0 2 3

Spring ValleY No data available

Jogoo 0 2 0 0
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Table 4h: Arrests by police statiorr atrd rnonilr (July to December)

Sta ticrrr July Aug Sept Oct Nov Dec

__ 
Cerrtrrl

_ l'.ilirrr;rrri

_ l(arrrrrl'.rrrrji

__,lvlttll 
r;rrrla

__l-);rrl,l:,,r,ls

_*L';trtrl;rrri
Errrrr llrrrrr

53 86 22

6 3 77 7 I
3 3 3 L

4 10 6

0 21 4 2

0

4

2.4 Molrtlrs and Charges Conrpared
'l'he rrr.s( ('()n)rnon charge brought asainst rninors was vagrancy. At
tlre tirrr. ol c,rrrpiling tlre clata lbr this report, Cap 5B o[the Laws of
Iicrtl'a tlcfilrccl a vagt'allI as "a persop fiayilg uo fixed abode and not

survey results

giving a satisf;actory account oilrirnsel[." I\{ore specifically, the law
descril-red a vagrant as:

a l)crson lodging in or about any verandah, pavemcnt, sidervalk,

l)ass?rgc, otrt-ltotrse, shecl, warclrouse, storc, shop or unoccupicd
building, or in the open air in or about a cart or vehicle or . . . .

rvaude ring abroacl . . . to beg or gatlrer alrns.

'I'hc \/agrancy Act has sitrcc bccn repealed, l-rut thc policc can still
take children into custody on grounds that tlrey arc "in need of care
ancl protection" or "in nced o[protcctiotr'ancl discipline."

'l'he Vagrancl, Act gave 1;olice olliccrs the pou,cr to arrcst anybody
lound in the streets who rvas unable to give a "satisfactory" account
of his or her aLctivities. It is not surprisine that almost B0o/o o[ the
childrcn arrcsted wcre charged rvith vagrancy. Ilolvever, it is vcry
clilficult to clctcrnrine whether-a child has "tro lixecl aboclc." Though
nlany chilclrcn live permanently on tlte strccrs, rlrany others go hoine
to their larnilies at the cnd o[thc day. Serious t:rintinal charges such

as burglary ancl assault rvcre rarc, only about 0.5nlo cach. 'I'his sho'ws

that strccl <:hildrcn :rre not thc dangcrous crirtrirtals that many
rnernbers oI t]rc 1;ublic irnagine.

Street children are poor children, not criminals

,,1 
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'l'alrlr' .rr .n llre lbllou,ing page compares the charges prelerred in
N;rir,,lri ,lruirrg <rac'lr nronth of 1997. As can be seen, there was a lot
o['r,irr irti,rrr ilr tlre rnonthly figrtres fbr some offenses. For example,
tlrt'rc rr,r'r('()\,('r' 100 arrcsts lbrvagrancy in sixof the twelve months,
vt.t irr N,rt'rrrlrr:r'tlrcy lbllto only eiglrt, and in Deccmber thcre were
rrorrr:;rt all.'l'lre ligures for ttespass are even rnore remarkable.
'l'lrrorrqlr,rtrt tlrc ycar,,the arrcSs of children for trespass never rose
altovc lirrrr per nronth, except in the month of October when the
Iruurlrr:r rose to 74, more tlran lB times that of the next highest
rnr;rrtlr. Ahrrost 90o/o of arrests for trespass were made in one month.

'l'hc t:lr;rrge o{'lrawking, though a much rarer chtrge in general (most
clrikh crr clrargccl with hawking Ere taken to the City Council Court)
slrows a sirrrilar btrlge.. Over 70o/o of all charges were recorded in
Jarruary,. ln [act, all tlre arrests took place inJanuary and February.
'l'hcrc is rro evidence to suggest the causes of these variations. In
srnall sarrrples, however, such iariation is not unexpected.

Figure 3: Monthly varlations In arrosfs for vagrancy, steallng, and trespass
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children in the dock

2.5 Gender Ratios Based on Type of Charge
As'l al;lr.: (i lrclow inclicates, there were many more boys than girls on
car'lr .lra'qc, l-lrrt the ratios ranged widely, lrom a low of l:2 (assault)
t. a lrir:lr o1'l:'27 (trespass). Four charges registered no girls at all
(lrrr';rkirr11. Prssession oI narcotics, defilement, ancl burglary). These
lrtr: lirtu ol'lltrr tttost serious c[arges, wfiich is pot surprising givep
tlral lrrr.s :rr.c- serrcr.ally socialized to be more aggressive than girls.

'l lr. srrr 1rr is. is (lrc rrttio for charges of assault, which had the lowest
nrrrrrl,r'r'r,l lrrys r:orrrpared to girl. Assault is ironnally thought of as
an irrlrlrr':,sivt: r:r'irrrc, but no dctails were available oll the
(:ircrrrnstlrrccs. alrcl in law assault need not be a very violent act.
I\l;rrrt't,l llre eirls charged witlr assault may have been domestic
sr:rr':rrrts :r( ( usc(l oIrrristreating clrildren in their care.

Table 6 : Gerrder ratios for nlne comnronest charges

Clrar ge Glrls B Totals Ratios

survey results

2.6 Vagrancy and Stealing Charges by Area
Most children arrested on ttre two contmonest charges - vagrancy
and stealing - were arrested in the city centre. Central Police
Station recorded 692 arrests for vagrancl,, about 56% of all arrests
on this charge. At the other downtorvn stations - Kamukunji,
KICC, and Railways - another 135 arrests for vagrancy \^,ere

made. Thus, the downtown stations together accounted for more
than two-thirds (66.9%) of all vagrancy arrests. The large numbcr of
street children who gravitate to the ciry centre accounts for the
prepondcrance of vagrancy arrests downtown stations.

It rnight also be expected that stealing charges would show a similar
pattern, not only because of the larger numbers of street cliildren
downtown. The busy city centre, with heavy foot traflic and
numerous shops, presents many opportunities for petty theft

However, the proportion of arrests lor stealing recorded at the
downtown stations, though high, was less than half that for vagrancy.
As usual, Central Police Station led the rvay, with 29 arrcsts lor
stealing recorded in 1997. This represents alrnost 25o/o of all stealing
charges. At the other downtown stations, another eight arrests for
stealing were. made in total. Thus, the downtown stations together
accounted lorjust under onc-third (31.+o/o) of all arrests for stealing.

Outside thc downtown area, the largest numbers of arrests lor
stealing were made at Muthaiga (15), Kasarani (9), and Embakasi (B),

but these stations recorded much lower ratios of vagrancy compared
to stealing. In the downtorvn area, there were more than 22
vagrancy arrests for every one arrest for stealing. At.Muthaiga,
lrowever, the ratio was just over 4 to l, at Kasarani 3.7 to l, and at
Embakasi only 1.7 to l. The average ratio for all stations was just "

over l0 to l.

23

I

Varl nrrcy

$lq;rlirrq
.[ 

terJrrss 1

Breal<inr;

I)ossessi(rt r of trarcolics

I lav;kirrrl

flsc:rr rll

[')elil.rrrorrt

[1t tr rll:rr y

I()lnl s

213

17

3

0

0

6

3

0

0

242

1022

153

81

38

31

18

6

9

I
1,366

1235

170

B4

38

31

24

I
9

I
I,808

1:4.8

1:9

1:27

1:3

1:2

1:5.6
I

?2

"'- ":.:.'
-Yl: )'F.!m-:-':rr*,



children in the dock

l:iqrrto 4: Ptrtltorlions of arresfs forvagrancy and stealing

Stealing

H [lcwntown stations I All other stations

lrr llr, rrri,l,ll,'l,r lr*'cl'irrr',r'nc Arcas, Jluru lJuru rccorded avagrancy
t, st, ;rlirr' r;rtir,r[',1 :l lrrrrl Slrarrri lv{oyo o[ lB:l.Jogoo l1o vagrancy
rlt:rtt',', lrrtl Ili,r'5lr'11i11q. Itrt,astficonlystatiopwithmOrecharges
lir':.t,,;riir' llr;r, \'r{ll.:llrc\/. C.lrrtnercial areas showed highly varied
r.srrlt,,. l';rrrr,:rrri r.qistcre<l a stcaling to vagrancy ratio of l:1.3 (one
111 11;,'1,,r'r':rr1 rrlrilc I):rrlilarrcls had a ratio of l:30 (one of the highest).

\i,
Plain-clotlres policemen arrest street kids in downtown Nairobl

survey results

'l'he siqnillcancc o[ these ratios, given the small sample and
unreliability of sonre data, is dillicult to deternrine, as are,the reasons
lor tlre variations. f'al.lle 7 below gives a full account o[the numbers
olthcsc tu,o chargcs at each police station disaggregated by gender.

Table 7: Vagrancy and stealing charges by police station

Stations Vagrarrcy FMStealingFM
Central 385 42 343 22

\,.'1(ltarlr.f,

I

t
.,I

i
I
I
I
h

It

i

I

121
Kamukunji 92785 4 1.3
Parklands 59554 220
Muthaiga 44 22 22 13 1 12

KICC 28028 3 03
Buru Buru 21912 505
Pangani 18 4 14 12 1 '11

Shauri Moyo 18- I I 101
Karen 16 I 7 01
Kilimani 1',l 47 101
Embakasi 880 6 24
Kasarani 826 303
Ngong 807 101
Kileleshwa 707 000
Gigiri 624 000
Muthangari 624 000
Langata 514 101
Railways 523 000
Spring Valley 413 000
Kabete 2 0 2 1 10

000 303

25
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2.7 Disposal Methods
l'lrc l.r t,litl,r,.tttl nrelhod refers to lhe lorrn in which a court case is

r.s.li,'rl. l)i:rp.sal rnctlrods wcre rccordcd lor 920 cases but not lor
llrc r crrrrirrirrq !)'l ,l , eitlrcr because they were not resolved or data was
rrrissirrrq.'Hr. rlcli'ctivcness of the court records made it irnpossible to
asr'<'r l;rirr rr lrctlrcr tlrc results rvere still pencling in these cases.

I'lre rrrosl r'<,rnrrron clis n't

survey results

repatriatit-rn vvzts uscd itt B0 cascs, lnore than 55o/o. Ily contrast,
repatriatiorr vr,;ts used in or"rly 36% ol-thc cases invr-rlving boys. Boi,s
rvcrc scnt to approvcd schools alrrtost as ofien as thcy lvcr-c

rcpatrial"ccl. 'l'hcre were 280 cases ol'repatriation of bo1's cornparcd
to 275 cascs lvhcre boys lvcre sellt to approvcd schools.

As rnost strce t children have a conrpelling rcason for leaving homc
in thc lirst placc, it is highly qucstionable rvhcthcr repatriation stops

thenr lrc<lucnting the strects. Itcpatriation assurrres that tlre child has

a homc to go back to, l;ut it is not c:lcar hovv tltc courts cstablish this.

Accorclirr g to lorrner j uvenile cou rt magistratc Ogrvan g, repatriatio n
is nrostly usccl where it is clcar that a chilcl canre to Nairobi fronr a
rural area. According to thc nragistrate, sonle repatriated childrcn
successfully scttle back into thcir ltotncs, cspccially iIthey have not
yet intcrnztliscd street culturc.

Figure 5: Repatriation comparedio other disposal methods

Boys Girls

R epatriation Other disposal methods

27

U rcPalri;rlirrq llre clrild to his or her home
U s,rrrtlirrs tlrr: clrilcl to arl apl)roved sclrool
fJ tlisr lrrrrqirrs tlre clrilcl or lvithdrawing the case
{J Irla<.irr,q tlrc r;lrild in t[re care of relatives or guardians
O scrr{r'rrr:irru tlre child to corlloral punishment
l-l Iirrirrg llrr' <'lrilcl.

'l'lrr: lr';rst rlr.sir:rl;lc <lisposal mctlrods arc fining and corporal
ptrnislrrrr.rrt. ltirrirrg is unrealistic, as it is usually impossible for street
clrilrlrr:rr, tlrr.,rajority ofjuvenile offenders, to pay a fine. I'his is

Prcsrrrrrllrll'Trvlri' Iirring rvas the lcast used disposal method in I997,
a<:cottttlitts [i rr lcss tlrarr 2olo of all cases. As lbr corporal punishnrent,
tlris is a firt'rrr o[ 1rhy,<i.^1 and emotional abuse apd is unlikely to do
ttt<ttr: llratt "lrar'<[cn" a young ollepder. Nevertfieless, it was used for
lrc,1,5 111,,,,' ,Ii.rr tlrarr lrlacing them in the care of a guardian. Almost
orrr: irr ,'r'ci'1' [irrrr lroys fbr u,horn clisposal records were available was
carrcrl.'llris l,rrrrislrrrrcrrt is prohibited by law in the case o[females.

'I'lrt' 
t li:r1'r rs;rl rrrt'rlrorl lrre[errcd by rnagistrates is repatriation of

clrilrlr.n t, tlr.ir lrornes, ltepatriation was used in ahnost 400/o of the
1)2() r';rsr'. lirr *'lriclr tlisposal rccorcls were available. Girl children
\\('r('nr,,r,'lilicll'lo l.rc rcllatriatccl. of 144 cases involvin.g girls,
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children in the dock

'l'lrr: sccorrrl rrrosl lrre[erred tlisposal methocl was the approved
sr:lrr,,,l. Approvecl schools are operated by the Children's
I)cl,;rr lrrrcrr{ of tlre Nlinistry o{'Hotnc Aflairs and National I-Ieritage
rrrrrlcr tlrr' ( llriltlrt:n and Yorrng Pcrsons Act. IJasically, thcy arc
lroarrlirrrq s,:lrools [irr yourrg oflbnclers. Children conrmitted to

a1r1rr,r'r'11 s,'lrools arc tttciurI to receive their norrnal education
toscllrr:r'rvitlr tlrc discil-,line and rehabilitation rreeded to correct their
lrclr;rvi,,rrr:tl Plolrlt'lns. Howevcr, adetailcd study of conditions in the
al)l)r.\r'rl s< lrools - ancl the fate of childrcn who pass tlrrough thern

rr,,rrl,l lrc rrcccss:u'y to detennine whether this disposal method is

lrclr,'li, i:rl rrt rlclt itttr:tttal.

IUalr':i rr('nr()l('tlrlrrr trvice as likely to be sent to approved schools as

sir ls (il5'lt r,[-[rr,1,s <xrrrrpared to l60/o of girls). This may be influenced
lr1, 1'',,liti,rrrll st'ntler corrcepts ([or exanrple, the belief that boys are
n)()r{ ;r,'r,r('r,si,,'.';rrrrl rrced stricter cliscipline than girls), but more
iur1,orl.:rttl irr llrr'lirr-l tlllt tltere are I I approved schools for boys but
ottll' , 'r1'' l,rr qir ls.

It r., r,rrl, | ;q1,,, r lrr. l<'gi<:al to assulne that approved sclrools are resorted
Io lr,r rrror{. scrious t:ritncs. Because o[ their gender socialization,
lro\'. ;rtl likcli' to cottttttit rrlore of these. However, the disposal
st;rti::ri, r li'1 1';11,1;11rr:y charges (see chapter 2.8 below)put this theory
inlo r1rt,':;liott.

'l :rl,l, ll,tr llrc lirllow'itte Pase shows the gender ratios lor the various
rlisp,,":rl rrrlllrrrrls rrsetl cluring the survcy pcriod.

survey results

Table 8 : Disposal methods and gender ratios

Disposal Method

Repatrlated

Commltted to aPProved school

Discharged/acquitted

Placed ln care of ParenUguardlan

Caned

Flned

Glrls Boys Totals Ratlos %ot
Total

Cases

2.8 Disposal Methods for Vagrancy Charges

Since most children by far were arrested for vagrancy' tlt manner

in which this charge was handled is of particular interest. Becausc ol
its broad'application anrl the wide scopc it gave to the police, the

charge could be used to arrest children guilry of no other-"crille"

thanieing found on the strcets. This made it t}e favourite charge ior

dealing w]t5 street chilclren in terms of their "nuisance value'"

The disposal methocls used for vagrancy charges lvere similar in

frop".,if,, and ge,der clistribution to tlose for all charges. Howcver,

i1.,"^p.oportion-of vagrancy cases disposed of by repatriatio, or

cominitial to an appr&ed school was consistently between B7o and

l0o/o higher tlru., ili. overall disposal rates, rvhile the rates of fining

ancl caning were sevcral timcs lower. This suggests that magrstrates

viewed the charge ofvagrancy more leniently than other chargcs.

Table 9 on the tollowing page gives a brcakdorvn ol disposal

metSods by gencler for 
-vigrancy 

cases. Disposal records for

September to December were not availablc'
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2.9 Discretion of Magistrates
In thejuvenile justice systern, the magistratc is cxpected to determinc
each case on its own merits. Consequently, he or she has great
latitudc in dcciding on thc clisposal nrethod to be used. Along witlr
thc lack of lcgal representation for childrcn and their extrernclv
Iimitcd undcrstanding of the law or the proccclures o[the court, this
makes it doubtlul whethcr the righs o[ accuscd children are being
upheld in practice. Sincc the rnagistrate can be assumed to base his
or her decision largely on the prosecution evidence, the qucstion of
the accuracy, thoroughness, and lhirness of thcir reports is also a
matter of concern.

2.10 Juvenile Remand Homes
Juvenile remand homes are established under Scction 36 of thc
Children and Young Persons Act. They are under the administration
of the Children's De partment of the l\4inistry o[Home A{fairs and
National Heritage, which also oversccs the running of approved
schools. Thcre are a total olten juvcnile rernand homes in Kenya.
They are located in Nairobi, Nakuru, Kiambu, Murang'a, Likoni,
Nyeri, I(akamega, Eldoret, Kericho, and Kisumu.'I.'he function of
juvenile rernand homes is to hold childrcn who have bcen chargcd
with offenses until their cases are settled.

During 1997, a total of 559 minors were cornrnitted to the Nairobi
Juvenile Rernand Horne awaiting resolution of their cases. Table I0
on the following page givcs a monthly breakdown of childrcn
committcd to the NairobiJuvenile Iternand Home lromJanuary to
August 1997 cornpared to the nronthly arrest figures. Remand data
for the last four months of the year was not available.
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Iable 10: Arrests and remands by month (Jan-Aug)

Morrtlr Arrests Number Remanded % Remanded

Jan 138 78 56.5

[tetr 174 108 62.1

Mar 173 75 43.3

Apr 146 86 58.9

May 107 34 31.8

Jutte 201 178 88.6

Jtrly 109 70 64.2

Aug 193 43 22.3

Totals '|.,241 872 54.1

In rrrost rrrorrths lor rvhiclt data was available, a majority of children
\^/crt rcrrrtrrtlecl. Only three tnonths, March, May and August, had

rernzrrr,l ratt's bclorv 50%.June had the highest rate. Only 23 of the

l78 r:lrilclrcrr arrested that month (about l3olo)were not rematrded.

Figure 6: Rentanded and unrentanded cases
,

survey results

The main reason for these high remand rates is slow disposai of
cases. Thc length of tirne children are held in remand varies, as each

case is heard individually and at different times. This makes it
ditlicult to categorize remanded cascs systematically. However, it is

obviously a serious injustice to confine a child in remand simoly

because a case cannot Le quickly resolved. The injustice is multiplied

when the charge is a vague one such as vagrancy'

In the period for which records wcre available, a total of 295 cases

were listed as "pending judgement," meaning that the childreh in

question had been held in remand awaiting resolution of their cases

dor at least six months. This is impossible to justify. The suffering

caused to children who are remanded for long periods is irreparable,

yet the srpposed goal of the juvenile justice system is rehabilitation.

Table I I below gives a breakdown of pending cases for the first eight

months of 1997. Data for September to December was not available'

Table 11: Pending cases by month and gender

Month Pending Cases % Girls BoYs Ratio

Jan 22 6.4 4 18 1:4.5

Feb 16 4.6 3 13 1:4.3
100 -

80

60

4o

Mar 31 8.9 2 29 1:14.5

8 2.3 2 6 1:3.0Apr

May 29 8.4 3 26 1:8.7

Jun 't37 39.6 27 110 1:4.1

July 32 9.3 25 1:3.67

Aug 71 20.5 5 66 1:13.2
20

346 100 53 293 'l:5.5 l
0

Feb Mar Apr

E Rernanded

May June July Aug

H{ Not remanded
33

32

.larr

: .,;,i,:'r'rcfrPitnrilI;lfJm;[uI";r'ri 
-1))il:l;:'irr'l: 
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'I'lrcr<: tkrt.s rrol sccltt to be any gender bias in thc pending cases' 'l'hc

lltios 9l .girls to lro1,s vatl,cgttsiderably from montfi to mottth but

irvct.aqo r,'rrt at <,rrl1, lral['ir llercetrtage pr-rirrt lower t[ap the gerlder

lrtio ol';rll ,';rscs. rt slatistically irlsigrrificant variation in a samplc oI

tlris sizr'.

As liqtrr,. I lrt'l,rrv illrrstr':rtcs, tlte nutttber of pcnding cases rises

.l,,,,1,l1,irr.f trn,'. lirlls ctltralll' slrarPly inJr-rly, and rises by about half

,',,,,,,,.1, rrqtritr irr r\rrqrrs(. (liver-r thc incompletetress atrd uncertainty

.l'llrr. (,()utl r(.( ()trls, irr llarticular the rnissitlg data from the last

sr.r,r.rirl rrr,,tlrs,rl lltr.y,c11', it is 1ot possible tcl apalysc the reasous fOr

llrr:sc sl I ;rt t{lr' r'll r i:tl iotts.

Figttre 7: f'otrrlirrg ca-ses Jarltla ry to August 1997

survey resu.lts

Conditions in the juvenile remand homes are poor. Basic facilities
arc run-down, supplies ol water are inadcquate, and sanitarl'
facilities are inoperative. Due to overcrowding, children in remand
are rlot separated according to age or scverity of offense. This
pcrnrits older children to abuse and exploit younger ones and
children with scrious criminal tendencies to influcnce those who ma1,

have committed no crime except being homeless. Furthermore, the
sta{T running these hotnes do not have any specialised training in
handling children.

Clearly, it is even more important with children than with adults to
avoid unnecessary incarceration rvhile cases are waiting to be
resolved. However, the present juvenile court system appears to be
ur-rable to resolve cases involving children without extensive use of
remand homes. Lr an alarming number of cases, children spcnd long
pe riods in rcmand.

Table l2 below presents a comparison of total cases, cases resolved
at the first hearing, cases resolved after more than one hearing (after
some tirne spent by the subject in remand), atrd cascs still pending at
the time the data for this report was collected.

Table 12: Resolution of cases
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1,337 :

Further Hea
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137

32

71

i\s t;rl,l, l" 11,',r:-r. otrli, 42n/o of'cascs were resolved at the first

lrr';rr irrri. rr l,il,' jrIl"ir \\'('l'e rt:tnattdcd in custody. OI these, a

rli,rtrrrl,irr,, ll{r";, ,,\('r,'still Pcn<lirrg aficr six montlts itr rernand.

Fiqrtt o tl. l?o<rtlttlirtrr of cases

3 CASE STUDIES

Statistics can give a very precise picture of reality, but they cannot

provide the hunran dimension or the experiential and ernotional

truth. 'fhis catt only collre from thc storics o[individuals who have

lived throtrgh tlic reality. For this rcason, ANI'PCAN I(enya's

researchers interviewcd several childrelt who have passed through

thejuvenile justice system.'fhe personal narratives of six o[them arc

given below. In order to protcct thc idcntity ol these young

informants, fictional llarles havc bcert ttsed.

3.1 Esther

Esther was born in l9B2 in a village near Nairobi. When she rvas still

very young, her parents scparated atrd her mother moved to the city
looking for work. Esther grew up in the Mathare slunr, where her

mother sells lruits and vegetables on the strects. Tliis does not cartr

much, and Esther had to leave School in standard six, as fuer mpther

could not atford to pay school fces. She joined a grouP of other girls

on LuthuliAvenue in the downtowtt area and lived as a prostitute .

The girls' clay started at 6 am with a bath at Uhuru Park lollowed bv

bhang smoking and begging for coins in the streets. But at night, a

"new day" started. This is whetr Dsther and her friends "went roacl

darling," o{fering sex to men itt their cars who drive to certain parts

of the city centre after dark looking for young girls. On a good night,

Esther could make 200 shillings, but rvtren business was poor she had

to bribe night watchmen to protect her frorn street boys.

'lOne night in 1995, alter I had been living this way for about ayear,

some lriends and I were attacked at 4 am by a grouP of policemcn

while we were asleep. They beat us up, threlv us into a car, and took

us to Central Police Station. At the station, the police wrote ottt

statements which they forced us to sign. The statcnrcnts said wc haC

3l
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children in the dock

lrccrr fi,rrrrrl s.lir i1i11g, rvlrich was not true. We were then taiign to the

r:r.lls:rrrrl l,r, l<r'rl rrp rvith adults. Conditions were terrible.'I-he cells

n,rrrr'Iiltlri':rrr,lsrrrclly ancl infbsted rvith lice, and everyone slepton
tlre Iloor tvitlrottt atty l-llattkets."

Allcr a <lav irr tlris place, listlrcr attd her lriends were taken to the

iuvcrrilc r'{rur t, <:lrarged with prostitution, and remanded to ["b.t"
l{r:nrarrtI Ilorrr<:. Nothing was explained 'to them, nor were they

gI;rar,y ,,l,jrcrtrrnity to speak on their own behalf'

Youttg 91itls like Esther are openly oxposed to the dangers of street lile

cose studies

hard. We were lorced to do hatd labour o
e were

with lice and ugs

After two wceks, Esthcr was taken back to court, and the charge of
prostitution was repeated to her. This time she denied the charge,
pointing out that she had not been found committing any crime but
was arrested while she was asleep. This seemed to make the
rnagistrate angy, and he com
Ibr a term of seven years!

mitted her to Kiri riA School

Life at Kirigitiwas even worse than at Kabete. f@gh b."ti"g.

Ie3FjtrI3lal The worst punishtnent was reserved foi anyone who
tried to escape, which oftcn happened. I.@

Conditions in the dormitorics we re atrocious. Recause o[
overcrowdins, eaclt small bed was sharcd bv tlrrec sirls. The bccls

were infested with lice and bedbugs, and there were scarcely any
blankets. The girls were forced to do hard labour on the farm, and
anyone who did not rvork hard enough was punished by being made
to kneel on stones lor hours or denicd food for the whole day.

In the end, Esther spent only two months at I(irigiti. Her mother
learned where she was from another girl and managed to gct
pcrnrission to take her back to her rural home. Esther was supposed
to return to Kirigiti, but she never did. She becarne bored by village
life and after a short while she ratt arva1, to Nairobi and rejoined her
lriends on the streets. Florveve r, she did not enjoy the lile there ar-rd
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children in the dock

rlrcatlcrl lrr:irrr1 arrested ancl taken back to Kirigiti. Alter about four
rrrorrllrs, slrr: lrcar-rl aLlottt a rehabilitatiott centre for street girls and

.joinr:tl it. Slrc trorv Iivcs at the centre and is taking a dress-rnaking

c(,uls('. ( loinq to llris project \4'as a "God-scnt opportunityr" she says,

lrrrrl lurs rn:tttc lrt:t' hcl like a "ttorltlal llersotl" again.

3.2 Peter

l)ctcr rv;rs lrot tr itt a towtt in Rilt Valley Province in 1982. He was a

rtlrvrl;, lroy rvlto rvas always getting into trouble at school with

tr.ar;lrcrs rrrrtl ollrr:r ptrpils. Ile was ofterl called out during sclrool

lsscrrrlrlics arrtl beaten fbr one rniSdeed or another, but his behaviour

tlitl rrot irrrprrrvc. Iiventually, his mother was called to the school and

told al,rorrt lris behavioural problems, but iristead of talking to him,

slre too st;rrtt-tl to beat hinr. This is when he decided to leave home.

At nirrc vr:ars o['age, lte went to Nakuru and lived by collecting

g;rrlrarqr'. lrcqrqitts, and cloing occasional odd jobs.

'l'lrc lirsl lirne t'r'tt-t'rvas arrested was only a flew weeks after he

ar rir,,',1 irr N;rkrtr tt. lt u'as September, and he was sitting with other

s(rect r lrilrlr;:rr :rl abottt 7 pnr on a Sunday evening cooking food
arrrrrrr,l a lirtl. Srrtlclcnly, they were surrounded'by several men who

It.tcr l, rrr rrr'<l latcr rverc plain-clothes policemcn.

"()rrc,[ llrcrrr trietl to grab nte, but I ducked out of the way and

alrrrosl ,.sr';rP,'rl. I lonever, anotlter man tripped me as I tried to run
a\va\,. I rvrrs l;rkt'rr to tlre policc station and put in a cell along with
.llrcr r lril,lror. s,,rrrr'{iottt tlte satne group and others I didn't know.
'l lrr' , , ll rr;rs llrc nrost r:tatttllecl atttl cotlgested place I had ever bcen.

I rr,:rs L.Pl tlr,'tr'[ot'tluce days before I was taken to court."

cose studies

At the court, he was chargcd with bcing in possession of a knife. This
was not truc, but Peter plcadcd guilty bccause hc did not want to bc
taken back to the cclls. IIc was tltett taken to a place hc calls l,ang;r.
l,anga Approved Schog!, where he was kept for about trvo mouths.

It was a very overcrowded place. where all the children slept in :r

large dorrnitory This all had tc,

_glfanggjlgcs_Lg.gglb9f. Thc lood was ugali and sulattnn wiki cvery day,
and it was very poorly prepared. The sulatnn utiki was old and yellou',
and the ugali was barely cooked.

Soon after lris releasc,'he was arrested agairr in Nakuru and charged

with snatching a bag. This time he pleaded not guilry. I-Ie was then

taken back to Langa Langa, where he stayed for a while. When he

was asked where his parents lived, he lied about the place, hoping to

be released without having to go home. He was taken to this place,

but when he could not identify his parents, he was taken to Kericho
to a place he calls the Bonta.

"This was a very harsh place where many of us children were

confined and made to work in the lields like robots. We worked irr
teams and were all made to move together so as to keep to the samc

tough pace. Anyone who made a wrong rnove, I-ell out of step, or
Iagged behind was thoroughly beaten. We w'ere whipped with rubber

bullwhips and sometimes made to hang otr to a window bar whiie
being whipped."

Peter cannot remember how long he stayed at the Boma, but onc
day he managed to slip arvay and walk to Gilgil, lrom where he

hitched a ridc to Nairobi and began to live on the streets. After ir

while, he was arrested in a srvoop by city askaris and sent to air

approved school in Nyeri. He mana$ed to escape from this facility
as well and gct back to Nairobi.
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Police officors s/rould be trained to treat children kindly, not brutalise them
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Pcter lived in Nairobi in a "cltuom" rvith otlter street children until
1997. In that year, he rvas able to erlter a rehabilitation project lor
strect chilclrcn and has been tltere ever sirlce. [Ie attends the project's

infornral school and woulcl like to be an airlinc pilot, though he

knows he rttay not be able to realisc tllis drealn.

Peter wishes he had never been arrcsted and has only bitter
mernories of the mistreatment and torture lte trnderwent in the thrce

institutions rvlrcre he was kept, espccially thc Boma. FIe leels that he

nevcr did anytlring to deserve the punishtnettts hc rcccivcd.

3.3 Ruth

Ituth was bonr in Kangemi in 1984. I-Ier parents died in 1992, and
as she had no relatives to go to she rvas lorced to start living on tlre
streets, begging coins front passersby and scavenging from tire
rubbish bins at the city market on Muindi Nll:ingu Street. She had
just turnecl eight years old at the timc.

"l livecl on tlrr: streets lor altottt firur years, gettine alottq otle way or
;rrrclther, brrt orrc night iu 1990 I was arrcstecl alottg n'itlr sonte othcr
girls atJecvanicc Garclcns, wltere wc spettt tlre nights. The police
pounccd ol) us while rve rvcre aslcep altd dragged us into a lorty,
rvhcre wc wcrc verbally abusecl. 'l'he girls rvho talkccl back rvere

bcal-cn up l;adly."

'I'hey we rc t:tken to Cetrtral Police Station ancl locked into a sm;rll
clark rooru that was already, 1;ackecl rvith others. The room stank
tcrribly olhtrrnan waste, and Ruth felt su[focatecl and sick. Alter a

da1, ir., this;llacc, shc was taketr to tltc juvcnilc court, charged with
an oflbnse she did not understand, aud ordered to be taken to an
approved school. Nobody explained anything to her or asked hcr
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;1 1\.{l!ri.,rrir,11,;. \\'lrr.rr tlre charqe was read to her, she keptquict, and
slrr',:rill ,;11111,r rrnrlt'r'slirrrtl r.vlry slrc was c.omrnittcd to an approved
st lt,,,,l

Slrr, spr nt tlrr. rrcx{ \car at l(irigiti Approved School, which she

rr.rrr,'nrl,,'rs rvillr tt'rror'. Sornetinres she was stripped naked and
rvlrip1,,'rl rll oicr lrer body. N{any other girls suffered the same

prrnislun('nt. ilr:r r:xpt:riences at Kirigiti still haunt her, and she
('ann()l rcrrr, rrrlrcr arrything.good about the time she spent there.

l{rrtlr rrr;ru;rrgccl lo slip away from Kirigiti in 1997 and went back to

.f t.r:r,;rrrjcr', lrrrt slrc livccl in terror o[being arrested again. Aflter a lew
w,cel<s. slre rverrt to a slrcet children's rescue centre, where she now
livcs. Sjlrr: is Iirrally in ir caring and loving environment where she can
learrr arrtl sl()rv, btrt she has been deeply scarred by her expericnce
of-llrr:.lrrvcnilt'.iustice system arrd fears the police and the courts more
tlrarr arrytlritrq clse.

3.4 Michael

N'li<:lrael is ri,rrv 14. IIe was born in I(akamega but came to Nairobi
witlr lris rrr<.rtlrcr aftcr she and Michael's fathcr divorced. He was the
only r:lril<1, lrrrt lris rrrother remarried in Nairobi, and Michael now
has a lr;rlry stepsister. I{is mother makes her living selling second-
harr<l r:lotlrr:s. Irlichacl rvas twelve years old and was in standard 4 at
a prirrtar'1' sr:llool in I(angemi lvhen he was arrested.

"l lrarl lrccrr scrrt to buy rnilk, but on the way to the kiosk I nret a
groul) o['lro1's lreing t:hased by the police. Beforc I knew what was
happ,'rrirrg, I u'as srabbed and slapped around by one o[ the
polir:t'rrrerr arrl then tlrrown into a Mahindra like a sack olpotatoes."

cose studies

Nlichael was then drivcn to Ruaraka Police Station and put itlto a

cell with a rnixture of adult-s atrd other clrildren. 'fhe next day lte rt'as

taken to court and charged with robbery. IJe cannot identify which

court it was but says it wa^s not the juvenile court, as he knows whcre

that is. The magistrate asked hirn how old he was, told him hc rvas

charged with robbery, and asked him w'hat he had to say for himsclfi

,,I triecl to explain that I had only gone out to buy milk and knerv

nothing about any robbery, but the magistrate sentenccd me to two

months in jail. I was not asked where I lived, where I went to school,

wfio my parents werc, or any other cpestion tltat could have llroved
I was not a robber'"

After the sentencing, Michael was taken back to Ruaraka Police

Station, where he stayed ficr the whole two months doing odd jobs

around the station such as mopping floors and cutting grass. I{e
stayed in the same crowded cell, which r+'as cold and filthy and

infested with mosquitoes. He slept on the bare floor and was never

given a blanket or anything to lie on or cover himselfwith. The only

ficod was half-cookcd ugali and stale sukutna rviki.

Michael witnessed a lot of nasty things in the cell.'['he adult inmates

sodomisccl the ncwcolners, and wltenever an adult prisoner clid

anything wrong he would put the blame ott the young boys, rtho
were then beaten by tlre policemen. Michael's parents were never

informed about his arrest, and during the two months he spent at the

police station he was not visited by any relative or friend.
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3.5 Jatte

.f;trrc vr':rs lrorrr irr Naivaslra to a sirrgle nrother. She was never al:le to
qo to sclrool, as lrer Irrother could not a[Icrd to send lter. Jane's
lrrollrcr'\vils iur ;rl< olrolit: atrd ofiett spent eve rything on drink.

Iinally',.f arrc'rarr away attd wcnt tct live with an her older sister, a

clrarr',r;rl lrrrrrrcr irr l\.'lolo.Jane tried to help her sister, but the work
was too lrarrl firr a srnall girl. So after a while she went to stay rvith
arr atrnl irr I-ltloret. IIer ztunt rvorked lor the rnunicipal council and
at [irst rvas al,l<r lo take r:are of her, but then she broke her leg aud
was Iirtrl lr1, 11," r'otrrrcil.Jane decided to go to Nairobi and look for
rvc,rk.'l lris rr,;rs irr 1992, whenJane lvas about eleven years old.

Marry stt oo1 qir ls a/so ltave lo care for lnfant slblingS

46
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"In Nairobi, I made my way toJeevanjee Gardens in the city centre
ancl staycd thcre for about a wcek rvith sorne olclcr children, begging

and scavenging for food. l'Iowever, the following Saturday night rtc
were all rounded up by the police and taken to Central Policc

Station, wherc we spent the weekend in one dirty ccll. lVe werc

about fifby children all together irt the cell. We slcpt on the floor and

ate nothing but ugali. There was no bathrootn, and wc were often

beaten by thc police."

On Monday rnorning,Jane and the others rvere taken in a lorry to
the juvcnilc court. 'I'hey appeared beforc a rnagistrate nicknamed

I(atumbo ("the stomach")whom they had already heard a lot of bad

things about. He was notorious for his harshness. He expectcd

everyone to plead guilty and nevcr entertaincd any kind of "stor1'"

lrom an accused.

The role o[the other court oflicials was not clear toJane. Theirjob
seemed to be only to pass PaPers back arrd forth'to one anothcr.

Katumbo lived up to his reputation atrd committed Jane to an

approved school on the charge of vagrancy. She pleaded for mercy,

but the magistrate did not evetr acktrorvledge ltcr.

Jane was held with other children itt a cell in the courthouse until
late in the alternoon. They were then put in a lorry and driven to a

remand honte near Wangige. This was the best of the facilities in

whichJane was held. The rvork was fairly light and conditions were

decent. However, she was kept here lor five years without having any

idea olwhen she would be released or rvhy she rvas held lor so long.

In l997,Jane wzrs suddenly translcrred to I(irigiti Approved School

in Kiambu. She found this facility "slack," and after trvo days she

escaped through a holc irr the fence and rvctrt back to Nairobi. But
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live 1,r'rrrs a\vir\. Iiortr the city was a long time, and many things had

clrarrgr',1. 'l lr,' rrtttnber of street children was much higher, the

"r'lrlcs" rvcre lorrr{lter, atrrl police harassment was constant.

l;rrr,'rr',,,. n,)\\'()u(',rl'tltr',lltlcr'<'lriltlren. l)uring thc day, she l:cggcd

:rrrtl sr :rr,'rrrl,',1 liorrr tItc last-[bod restatlrallts around Jeevanjee
Oarrl,'ns, ;ur(l :rl rriqlrt slre practisecl "road romancing." However,

alicr,,rrly tlrrcc rvcr-ks slte rvas arrestcd again and once Inore Ibund

Ircrst'll irr lioul ol'l(rtttunl-lo. She was cottvicted o[vagrancy and sent

lrack 1,, liiririiti.

Ali.r';r [i'rv rrr,nllrs, sltc tttattagcd to escape lrom I(rigiti again. "Ihis

(irrrr:. sl',' r,,r'rrt lrr tlrc (llobe Cinema roundabout on the other side of
tlr. r'itv r.rrlr. liorrr.fecvaniee. [,ile here was more peaceful, with less

Ir:rrassrrr.nl f i,rrrr llre Police or li'orn older street boys. On the other
lrarrrl. it rr;r" lr:rrrlct to et:t tnoltey or {ind food. One day, she was told

alroul ;r :,trccl I,.irls "rcst'ltc" prtliect by a friend and went there. She

\\,ilq ir('r r'pt,'rl irrlo tltc l)r()gran)IIle and now spends her nights there.
gllr';rlrr rrrl: tlrr'Projt:r'l's infonnal school in the morning but still
::p,'rll,, lr, r :rll,'nr()()r)s llegging in the city for pocket rnoney.

3.6 Pattl

l'arrl u;r,. l,r,rrr in l1)[]3 irr l(iartrbu. fle is the sixth child in a fanrily
(,f'eirlrt. llis firrrrily lcli I(ianrbu fbr Korogocho in Nairobi when
l'arrl rr,;rs :,ir ) ,'lr s ok l. I lis parertts hoped they could find work in the

r ity.

I'lrrrl's rrrtrllrcr slatlttl a srnall business selling cooked food to

conslrrrr ti,11 11,1;1li"t's. IIis Iather found a job as a comlnunity
paralcq;rl ofiir cr', lrut this is voluntary work, and the lamily depends

crrtircll' orr llrc littlc tlrat Paul's tnother earirs lrom her business. She

cose studies

is very hard working and manages her carnings carefully, and she

succeedcd in putting all ltcr childrcn ttrrough primary school, exccPt

for Paul.

Pzrul attcnclcrl a primary sclrool in Dandora, a low ittcome suburb in

Nairobi, fionr l99l to 1996. Ilut therr he dropped out of school in

Stairdard 5 because, he says, the teacher picked on him and beat him

for no reasoll. l{is parcnts knew about these problem but instead of
discussing with the teachcr, they beat Paul and sometimes chained

fiim to his bed. Finally, he ran away from home to the city centre ,

where he startcd selling plastic shopping bags outside suPermarkets.

He worked at this job during the days but wenL back to Korogocho
at night and staycd with friends.

"I was arrested on Tom lvlboya Street in the city centre in October
1997. I had goI're to town to sell PaPer bags as usual, and at lunch

time me and a group of other boys bought chips with the money \^'e

had earned. We were walking along the street with our chips whcn
we met some policemen, wlto grabbcd us atrd pushed us into a lorrl'.
We were not told wlty we lvere being arrestecl. lVe werc rnade to lic
flat on our bellics with other childrcn pilcd on top o[us in tlte samc

position."

The lorry went around town picking up other boys as well as adults,

and rvhen it was full they were all taken to Muthaiga Police Station.

Here the children were put in separate cells fronr the adults, but the

cells rvere very dirty and smelly, and thcy had to sleep on the floor
with no blankets.
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Pollce swoops on s(reel clrildren arl a common occurrence ln Nairobl

'l'lre rrt'xl rrrotrtittg l'aul was givetr tea and breacl Ibr breakfast atrd

lhen translbrrerl to lluru IJuru I'olice Station. [Ie was asked where

his parrrrls livecl but relused to say. The conditions at Buru Buru

lvcrc ('\:('n \\/or.s(' tltatt at Muthaiga. The childrett shared cells rvith

, cose studies

adults, and the cells were infested rvith lice. f'he food was scanty and

fialf-cookecl. After one week at Buru Buru, Pattl was taken to court

and ordered to be held at Kabete Juvenile ltemand I-Iome until his

parents were traced. As far as he is aware, he was not charged with

any offcnse.

,,I ife at the remand home was unbearable. We were forced to work

in the farm, digging ancl harvesting the whole day' The food was in

very small poitio.,i and badly prepared, and there was very little

water [or washing'"

After about two and a half weeks, Paul was taken back to court only

to be returned to Kabete because neither of his parents came to

court. After another week, he was brought to court again, and this

time his elder brother Waithaka was there. Paul was then charged

with vagrancy and pleaded guilty. The magistrate released him into

the carJof his brother and waryed that if he was ever arrested again

he would be scnt to Shimo la Tewa Borstal Institution in Mombasa.

After being released, Paul went back to live with Lris family in

Korogocho and stopped going to town to scll bags. Askcd what [c
learned from the .*p".iln.J he says: "I learnecl nothing sincc

according to me going to town is not an offbnsc' I never stole

anything or commited anY crinte."

I
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Polico ttlliror s oflon act ntore llke chtld abusors than guardlans of ths lew

4 RECOMMENDATIONS
'l'he UNCI{C, the OAU Charter on the l{ights and Wclfare of tlle

Chilcl, anrl thc lleijing Ilulcs provide etridclincs fbr tlte protection ol
jtrvcnilcs cleprived oItheir libcrty.'I-hese intertratiottal instrunrents

givc a clear picture of what should be incltrcled irt an1,juvenile justice

systcm. llasecl oq thcsc gtticlelincs, tlre followir)g arc ANPPCi\N
Kelya's recomnlellclatiorrs regarding the irltprovetnent oI the

juvenile jtrstice systcrr itr I(etrva:

E Any al)proach ainred at prornoting the rvcll-bcirtg of a child

should dcal wittr each child in a personaliscd way. Instead of
viewing the child as a srnall adult ancl treating hirn or her as a

criminal, the core purpose of thc juvenilejustice system should be

to direct the child out of the criminaljustice s1'stcm as soon as

possible either to a rvelfare programme or a rehabilitation

programme run by competent staff rvith a vigilant approach to
the protcction o[the rights of the chilcl.

E 'I'l-,e involventcnt oI tlte larnily ancl thc conrnrunity is of vital

impgrtance . If a child cloes end up going through the crinrinal
justice system, he or she should bc triccl by a comPetent

authority, wit[ legal rept'eseptation and parental assistance, in an

atmosphere of understandirlg conducive to his or her best

interests. Tlie child should be able to participate in decision-

making.'I'he proceedings should takc placc rvithin time lrames

which are appropriate to chilclren, and with l1o unnecessary

delays.

E In dccicling on thc outcome of the nratter, the prcsiding officer

should ask for a reltort on tlte social circutttstances surrounding

the case and should be guided by a set o[principles that include "
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I)rol)()rtiorrality,, conccrn lor the best interests o{'the child, and
courrrri(urcrrl to tlrc lcast possible restriction of the child's libcrty.

U ll,.l,rir irrri r lril<lrr.rr ol'tlreir libcrty, either when awaiting trial or
aficr s,'rrtcrrcirrq. slroulcl be a tneasure of last resort and slrould
Itlrr';ttrr 1,,' Ii,t llrtr sllprtcst possible pcriod of tilne. ANPPCAN
I!r'ny'rr l)r()l)()s('s :r. rrraxilrrtrm ofone rnonth's confinement before
tltt- firr;rlis;rIi,rtt o['ittt1, case involving ajuvenile.

U Nl,', lr:rrri:,rrr, lirr crrsrrrirrg aclherelrce to the above principles need
to lrr. l,rrilt irrlo llrc sy,str.rrr. lt is vital, tlrerefore, tltat the rnost
irrr;,,,r t:rrrt 1rr in, iplcs of'tlre UNCI{C, the OAU Charter on the
I{iglrts;rrrrl \\,'clfirrr: of-tlrc Child, and the Beijing Rules be written
itrlo llr,' l,'xl ()[ arr)' leeislation dealing with juvenile justice issues.
l,lr';rllr. ;r s.t r,I euirlirrs princiPlcs including guidelines on
s.n(r'rrr irrr, :,lr,,rrlrl lrr: set out at the beginning of such legislation.

U '11,,',, i,;ur rrrr,.r'rrl neccl to irnprove methods o[rccording and
Stotir,l' rl;rt;r rcla{t.rl to.jtrvenile arrcsts and court hearings. This
(;rn (,rrli 1,,;;rr,,,rrrlrlislrcd iIall parties and institutions involved
rtrrtl: l,t r('ln{}\'r'irrlt<lcrlttacicsirr tfucirdatasystems. Forexanrple,
llrr' ;\lll'l'( lz\N li,'rr),a suruey rvas greatly irnpeded by the
,l,.li, i, 11r ,;rr;rlit1',1 r:.rrrl t'cr;ords. lt woulcl have lteen extremely
,,,r'lrrl t, r lr:ri'r. lr;rrl ;r r.r'cord of' clrildren's agcs in order to
rlr'r, rrrrirr,'rrlri, lr :rrlc {lr1)ul)s law oflicers tcnd to arrest and what
r rinr, ,lrilrlr, rr ,,[ r'ari'in.q aqcs urrc rnore likely to commit.'I'he
;r l rs,.r r,,,,1 t l r i:r l';rsi,. Picct. o[' inlorrnation is Partictrlarly surprising
tlivcrr !lr' ,,lrviorrs inrportzrnce ol'krrowing a child's age when
rlcci,lirrri lr.rr'lo tlcal rvitlr lrirn or lrer.

U Nlr,\t ,lrilrlr,,rr rlo rrot krrow tlrat thcy have legal rights. Even in
tlrr' 1, * ,;r,,,'s rr'lrcrc l clrilcl rnay be aware that children have

recommendotions

rights under the law, he or sfue is unlikely to know what these

rights are or horv to exercise them. 'lftere is an urgent necd,

therefbre, to provide children, especially tftose in need of special

protection, with basic education on their rigftts ald on the

juvenile court system. There is a necd to reinforce awareness and

iespect lor these rig6ts among the public at large and in
paiticular among those working in the police and the juvenile
justice system. A children's riglrts education programme must be

carried out using channels and means of communication that are

approPriate lor the target audience.

E As numerous reports in the media have maele clear, many

Kenyan policemen, rather than dealing with young olfenders

profcssionally, act more like child abusers. Children suspect;d of
comrnitting petty crimes fiave beerr brutally beaten and in some

cases.shot by police. Cases of police brutality against children

must be dealt with ip a way that discourages this type o[conduct

as strongl), as possible. Police officers who have no resPect for the

rights and welfare of the children they deal with must know that

*},.., they violate children's righs thcy will be disciplined

appropriatcly. Education on children's rights along with training

i" itt. best methods of dealing with child offenclers shoulci be

incorporated in all Police training Programmes'

E Givel that the majority of the childrcn wfio pass through the

juvenile justice system are from thc streets, which in esscnce

means out of scfiool, there is need to thorougfily review the

education' delivery system in Kenya, particularly prinlary

education, to make it univcrsally free and compulsory' This

would be in conficrmity with the UNCRC to which Kenya is a

signatorfr which guarantees all children the right to educatitrn.
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