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1.0 PREAAABLE

1.1 Vision

The Vision of the Ministry of lnformation Communications and Technotogy is:

Kenyo os o globolly competitive knowledge-based economy

1.2 Mission

The Mission of the MinistrY is:

To improve the quotity of tife of Kenyons by ensuring the ovailability of
orr"tsibl", univeriol, affordable, modern ond high quality ICT facilities and
services within the CountrY

1.3 Mandate

The Mandate inctudes,
. Language Poticy Management
. lnformation Communication Technotogy
. Broadcasting Poticy
. PubticCommunications
. Promotion of E-government
. lcT Training standards Devetopment and Administration
. Promotion of E-government
, Devetopment of National. Communications Capacity and lnfrastructure
. Provision of the Pubtic Retations Services
. Promotion of Software Devetopment lndustry
, Management
. Poticy on Software Licensing Regime
. ICT Agency (E-Government, Kenya ICT Board and Government lnformation

Com mu nication Technotogy Services
. Provision of ICT consutting services on acquisition of ICT and

tetecommunication services and equipment to Government Ministries and

Departments
. Tetecommunication Services
. Development of NationaI Communication Capacity and lnfrastructure
. Dissemination of Pubtic lnformation

This report for the period Juty to December, 7013 concentrates on two major
devetopments in the Ministry for the period under review and the projects being

imptemented by the various Departments/State Corporations under the Ministry.
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2.0 MINGRATION FROM ANALOGUE TO DIGITAL TELEVISON BROADCASTING

2.1 lntroduction

Kenya is imptementing the Anatogue Digitat TV Broadcast Migration project in
accordance with the lnternational Tetecommunication Union (lTU) Regional Radio

Communication Conference 2006 (RRC-06) which resolved that member states migrate
from anatogue to digitat TV broadcasting by 17th June 2015. A Mutti-stakehotder Task

Force with representatives from both pubtic and private sector representative
provided a framework for digitat migration that estabtished a Digitat Tetevision
Committee (DTC) to oversee the imptementation of the digitat migration process.

The DTC, chaired by the Principal Secretary Ministry of lnformation, Communications
and Technotogy, comprises representatives from Media Owners Association, MolCT,
Communications Commission of Kenya (CCK), National Communications Secretariat
(NCS), Kenya Broadcasting Corporation (KBC), Signat Distributors, Digitat Decoders
Deaters Association, Consumer Groups, Digital Broadcasters Association, and Pay TV

service providers.

The CCK hosts the secretariat in order to provide both technical and secretarial
support to the DTC. The Commission atso provides budget to cater for the expenses
retated to operation of the secretariat office, sataries of the seconded staff as wetl as

DTC members sitting attowances and consumer awareness campaign.

2.2 Digital Signal Coverage

The signat distributors have rotted out DTT in the fottowing major towns and their
environs since 2012: Nairobi, Mombasa, Kisumu, Nakuru, Webuye, Malindi, Meru,

Nakuru, Nyeri, and Kisii.

ln the recent past, one of the signal distributors has rotted out digital signal in the
fottowing new areas: Machakos, Narok, Nyahururu, Nanyuki, Murang'a and Kericho.

ln preparations to the Nairobi Anatogue Switch Off (ASO), the Governrnent carried out
digitat signat measurements in Nairobi and environs to confirm digitat signal coverage.
The. findings reveated that atl areas currently covered by anatogue TV signal were
receiving good quatity digitat signat. ln view of the fact that the signal distributors
had introduced gap fitters in some areas, it was confirmed that the DTT coverage was
better than the anatogue coverage.

2.3 Digital Platform Tariffs

During the month of December 2013, the Communications Commission of Kenya issued

determination on the tariffs to be charged by signal distributors for imptementation
ahead of the ASO deadtine. The rates were much lower than what had been proposed

by both signa[ distributors.
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2.4 Set Top Boxes

The Government has waived import duty on set top boxes. Treasury has ctarified to
the Ministry of lnformation Communications and Technotogy that it witl not be abte to
set aside the taxes (Vatue Added Tax and Raitway Levy) that are currentty imposed on

the set top boxes. The Free to Air (FTA) Set Top Boxes witl therefore remain at
market prices which current range from approximatety KShs. 4,000 to KShs. 7,000.

The lowest FTA STB retaits at KShs. 3,850.

The number of TV Households in targeted Nairobi & environs area is 1,261,235.
The returns received from set top box vendors by end of end of January 2014

indicates that over 1,500,000 set top boxes (both FTA and Pay TV) had been sotd by

vendors.

As at the end of December,2013, the total number of type approved FTA decoder
modets was over 50, 3 Pay TV STBs and 4 lntegrated Digitat TVs.

2.5 Analogue Switch Off Datelines

Anatogue switch off had been ptanned to take ptace earlier, preferabty 1 year, in
advance of the internationat deadtine to give sufficient time to handte chattenges that
may arise. ln this regard this process was structured to take ptace systematicatty in

three phases.

The DTC has in the past set anatogue switch-off dates which have since not been

imptemented as a resutt of the fottowing:-

2.6 Analogue switch-off of 30th June 2012

The switch-off could not be imptemented due to

(i) Lack of sufficient stocks of DVB-T2 STBs in the market as vendors refrained
from importing until duty waiver for the gadgets was implemented by
government.

(ii) Retait prices of STBs were retativety high since duty was being levied on

their importation
(iii) The digital broadcasting signal was onty avaitabte in Nairobi.
(iv) ln May 2012, the EACO member states resotved to have a harmonized

switch-off deadtine of 31st December 2012. ln this regard, the DTC set a
new ASO date of 31st December 2013

2.7 Analogue Switch-Off (ASO) of 31't December 2012

The preparations for phased anatogue switch-off starting with Nairobi were in ptace

preceded by consumer awareness campaign and pubticity across different ptatforms.
With duty waiver in ptace and increased number of approved STBs, retail prices had

drasticatty come down. However, the switch off was not realized after COFEK went to

a
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court in December 2012 to restrain the Government and CCK from going ahead with
the ptan to switch off analogue TV broadcasting on 31st December date ctaiming that
it was itt timed. COFEK alteged the consumer witl be disadvantaged given the
unavaitabitity and unaffordabte costs of the STBs. lt atso contented the switch-off has

been ptanned at the wrong time when the country is facing a general etection and

consumers witt be denied the opportunity fotlow campaigns of their leaders. This was

also compounded by withdrawal of the TV signal from the digitat ptatform by some of
the local TV stations.

2.8 Analogue Switch-Off of 13th December 2013

The 65th DTC agreed on this anatogue switch-off date for Nairobi & environs, together
with other dates for the rest of the country ending in June 2014.The dates were
gazzetted on 18th October 2013 by the Ministry and the Commission sent the requisite
itatutory notices to affected analogue TV broadcasters requiring them to switch off
on 13th December 2013. However, weeks to this deadtine, three media houses namety

Royat Media Services, The Standard Group and Nation Media Services fited a Petition
in the High Court(HC Petition 557 of 2013) seeking to stop the anatogue switch-off.

tn view of the fact that the matter came up for hearing on 11th December 2013, the
Judge issued interim orders restraining the Communications Commission of Kenya and

MoICT from effecting ASO to give timL for the ruting to be made on 23'd December,

2013. ln comptying with the court orders, the Commission sent notices to broadcasters

requesting them not to switch off.

2.9 Analogue Switch-Off of 26th December,2O13

Fottowing the favorabte ruting in High C-ourt Petition 557 of 2013 on 23'd December

2013, the 74th DTC meeting hetd on 24tn December, 2013 agreed that the Anatogue

Switch-Off date for Nalrobi and environs be effected on the midnight of 26th

December 2013. On the same date, the Commission sent statutory notices to atl
affected anatogue TV broadcasters informing them of this new anatogue switch off
date. !n parattet, the Commission took measures to put in place a team to undertake
enforcement action against any broadcaster who did not compty with the statutory
notice to switch off.

On the stroke of midnight of 26th December 2013, atl the 11 anatogue TV channets in

Nairobi were switched off by the respective broadcasters. With this comptiance with
A5O, ptans for enforcement action were shetved.

However, this Anatogue Switch-Off was reversed on 27th December 2013 fottowing
issuance of restraining orders by the Court of Appeat pursuant to an Appeat No. 341 of
2013 fited by the three media houses. The matter is pending before the Court of
Appeat untit ihe finat determination on 24th March, 2014.
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With these devetopments, Tanzania stitl remains the onty EAC country that has

successfutty commenced ASO.

2.10 MOA Attempts to Frustrate Analogue Switch Off

The MOA has on several occasions frustrated the imptementation of the anatogue

switch off, with the latest one being the Nairobi ASO deadline of 13th December 2013

(changed to 26th December 2013). lnspite of them being members of the DTC which
set the said ASO dates, they petitioned the Cabinet Secretary to postpone the ASO to
30th June 2014. Their demands inctuded assurance of avaitabitity of adequate set top
Boxes, being issued with a third signat distribution license, among others. Their main

concern was that the number of set top boxes witl not be adequate, resutting in loss

in the number of viewers and the associated advertising revenue. Whereas the DTC

comprises of many stakehotders who are equatly affected by the digitat migration, the
MOA atways want to project themsetves as the biggest losers hence shoutd be the
party to be consutted before DTC makes any decision. However, it is apparent that
their Commercial interests and desire to block competitors is the main driving force
for their behaviour.

ln an effort to reach out to them, a consultative meeting was hetd on 4th November

2013 between Cabinet Secretary, Ministry of lnformation Communications and

Technotogy, CCK, MOA, Digitat Decoders Association, and Digitat broadcasters. The

meeting decided that it was necessary to give the consumer awareness campaign a

chance in order to increase the uptake of set top boxes. ln that regard, the meeting
decided that it wi[[ monitor the uptake of set top boxes on a weekty basis and review
the situation in a meeting to be hetd on 30th November 2013 where a decision witt be

made on whether to retain or extend the anatogue switch off dates.

The MOA were however categoricat that they woutd not support 13th December 2013

date and witt exptore litigation and counter awareness campaigns if the said date is

retained. True to their threats, they have mounted negative pubticity against digitat
migration and atso proceeded to court to stop anatogue switch-off. This is despite the
fact that statistics of set top box imports showed there were sufficient STBs in the
country.

Fottowing the ruting in HC Petition 557 of 2013 on 23'd December 2013, the three
media houses interrupted their normal programming countrywide from the evening of
23'd December 2013 for about 24 hours, and transmitted a consistent atarming text
message purporting to inform consumers that they had gone off air in order to compty
with the High Court ruting. This was despite the fact that the Commission had not
sent them statutory notice to switch off. ln view of this devetopment, the Commission
wrote to the three media houses on 24th December 2013 to show because why
regulatory action shoutd not be taken against them for transmitting misteading
information and interrupting normal programming without authority of the
Commission. In addition, the Commission directed the signal distributors and pays TV

a
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providers to withdraw the three media houses TV channets from their
ptatforms/bouquets untit they resumed normal programming.

With these new devetopments, the three media houses resumed normal programming

on the evening of 74th December 2013.

2.11 Consumer Awareness CamPaign

The consumer awareness campaign for digitat migration was launched on 23'd October
2013. The Consumer awareness was aimed to achieve the desired resutt of successful

switch over, with the first phase focused on ASO for Nairobi and environs. This
campaign is aimed at communicating the switch-off dates; creating the desire to
migrate and subsequent purchase of set top boxes; and eticiting buy-in from atl
stakehotders so as to reduce the possibitity of resistance.

2.12 Planned activities at the time of launch

Activities for the campaign were ptanned fottowing advice from the Advertising
Agency on the reach and affinity of the proposed ptatforms. These inctuded:

(i)Tetevision commerciats on KTN; NTV; QTV, NTV, K24, KBC, and Famity TV

(ii) Radio Advertisements on Maisha FM, East FM, QFM, Hope FM, and Ctassic FM

(iii) Press Adverts in the Nation, Standard, Taifa Leo, The Star and The Peopte

iiri Open Day on Digitat Migration on 29th and 30th November 2013

(v) Mobite Ctinics around Nairobi for 14 days ahead of the switch off
(vi) Publ,ic Relations activities in the media

2.13 Status of the Campaign

At the launch of the consumer awareness campaign, it was expected that wide media
coverage woutd be obtained. However, the coverage was not granted by the media
houses. ln cases where the launch event and migration issues were mentioned,
minimal coverage was given. lt was noted that the media btackout was detiberate
given the refusat of the media houses to accept the paid advertisements scheduted

from 24th October 2013. Specificalty, the fottowing media houses refused to take the
paid advertisements:

(i) Nation Media Group
(ii) Standard Group
(iii) Radio Africa

It is noted that Royat Media Services had been eartier exctuded from the media ptan

given the Board decision stopping the ptacement of adverts on its ptatforms due its
ittegat acquisition and use of frequencies.

The defiance of the Media Houses is attributed to their view that Kenya is not ready
for migration and their subsequent demand to have their concerns addressed. The

concerns are being addressed through consuttations with the Ministry of lnformation,

-.
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Communications and Technotogy, the Commission and the Digitat Tetevision
Committee.

The Ministry of lnformation, Communications and Technotogy has atready fited a

comptaint with Media Council of Kenya to seek redress for the unethicat behavior of
the media with respect to coverage of the migration issues and ptacement of
advertisements.

Given the need to continue with the campaign and provide information to the pubtic,

a choice was made to have the advertisements placed with the stations that exhibited
wittingness.

ln this regard, the media schedute was revised as fotlows:

(i) Television commercials on friendty media houses K24, KBC, and Famity TV

(ii) Radio Advertisements on Radio Taifa, QFM, Hope FM, Mitete FM, and Capitat
FM

(iii) Press Adverts in The Peopte and the Asian Weekty

iiri Open Day on Digitat Migration on 29th and 30th November 2013

(v) Mobite Ctinics around Nairobi for 14 days ahead of the switch off
(vi) Pubtic Retations activities in the media

ln addition, the use of social media was increased with setting up of Digitat TV Kenya

face book page which has over 60,000 tikes and 233 ratings, over 2,000 tatking about
the page. With regard to Twitter @ digitat TV Kenya, the number of hits exceeded
300,000. The Commission is atso exptoring the use of mobite short code and catl
center for both voice and SMS in order to ease consumer enquires.

2.14 Contingency Plans for the Campaign

The estabtished media houses have wider reach, listenership and readership. This in

effect is atso cheaper for mass communication. However, given the unwiltingness of
media houses to carry the messages, atternative outreach activity ptans have been

discussed with the Agency in order to boost the effectiveness of the campaign. The

change in strategy invotved carrying out the fottowing activities:

(i) Home to home activations for 5 days. This activity targeted formal estate set
ups within Nairobi and its environment. The setected teams were tasked with
moving from one residence to the other, to share information and distribute
ftiers.

(ii) Roundabouts/Street activations for 2 days. The activity targeted busy

traffic intersections, with the team distributing ftiers to oncoming vehictes
and pedestrians crossing the roads. Poputated areas like meet-up sites and
fast food streets were atso targeted.

(iii) Bus stop activations for 2 days. This targeted the general public, especialty
during rush hour as peopte queue for transportation to residences.

o
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(iv) lncrease number of Road shows for 6 days. The duration of the road shows
was increased in order to reach out to more consumers. The route ptanning
was done with the target for market days and busy days in the respective
locations.

Going forward, prior to the court of Appeal ruting, consumer awareness activities witl
concentrate on informing Kenyans on the need and where to get set top boxes in
readiness for a future ASO.

2.15 Other Activities to Create Awareness

o participation in KU cuttural festival and tatk show on digital migration
. digital migration gotf tournament at Kiambu Gotf ctub,
. Breakfast meeting on 7th November 2013 for Senate and Partiamentary ICT

Committees to brief them on digitat migration
. Several interviews and tatk shows on FM radio and TV by the project manager

on digitat migration during the rundown to ASO

3.0 THE KENYA TNFORMATTON COMMUNTCATIONS (AMENDMENT ACT) 2013 AND

THE KENYA MEDIA COUNCIL ACT, 2013

1. The Ministry drafted the Kenya lnformation and Communications (Amendment)
Bitt, 2013 and the Media Council Bitt, 2013 that were consistent with the letter
and spirit of the constitution as envisaged by Article 34 of the Constitution and

the resuttant [aws, through the due procedures of enacting tegistation of taws

under PART 4 of the Constitution of Kenya 2010. They are atso within the
Constitutionat limitations under Artictes 24, 33 and 34.

2. ln addition, the Kenya lnformation and Communications (Amendment) Bitt 2013

WAS a Bitt whose lmplementation is for National Government functions under
the Fourth Schedute, which inctude;

a) Postal services;
b) Tetecommunications; and
c) Radio and tetevision broadcasting

The Ministry is cognizant of the procedures for enacting tegistation is exercised

by Partiament and assented to by the President. The National Assembly passed

the reservations and recommendations of His Excetlency the President as put in
the referral back to the National Assembty. These Constitutional powers were

exercised by the appropriate State Offices and Organs for the Kenya

lnformation and Communications (Amendment) Bitt, 2013 and the Media

Councit 2013 Bitt. The two Bitts were assented to by His Excettency the

President on 11th December, 2013 and 24th December,7013 respectivety.

3
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4. Further to the aforegoing, the Kenya lnformation and Communications
(Amendment) Act (KICA), 2013 and the Media Council Act (MCA) , 2013 were to
commence on 2nd January, 2014 and 10th January 2014 respectivety, thus
setting in motion the timelines for specified activities under the two Acts that
the Ministry was to undertake.

5. Therefore, the Acts gave NO DISCRETION on the part of the President or the
Cabinet Secretary, to imptement provisions of these [aws. Therefore, VERY

strict timetines stiputated in the Acts were to be adhered to, thereby teading
to the Ministry commencing forthwith the appointment procedures of members
to the different bodies estabtished under the Acts.

6. However, in line with the Constitutional rights of every Kenyan, Petition No. 30

of 2014 NATIONAL MEDIA GROUP and 2 OTHERS versus THE ATTORNEY GENERAL

and 3 OTHERS were todged in the High Court. This Petition has since been
consotidated with Judiciat Review No. 30 of 2014 and Petition N o. 31 of 2014.

7. The Petition is basicatty chattenging the constitutionatity of KICA, 2013 and
MCA, 2013. On 31't January, 2014, the court issued orders hatting further
processes in the imptementation of KICA, 2013 and MCA, 2013 untit the petition
is heard and determined.

8. ln conctusion, the Constitution under Articte 24 outtines instances under which
the rights guaranteed in Chapter 4 can be limited. Articte 24 states that the
limitation has to be reasonabte and justifiabte in an open and democratic
society and (d) this enjoyment does not prejudice the rights and fundamental
freedoms of others. Section 6 (3) of the MCA,2013 necessitates that in as

much as the journalists exercise their freedom of expression, they shat[ ensure
to respect the rights and reputation of others. This is in keeping with the
express timitations under Articte 33 (2) and 33(3) of the Constitution. The
functions and exercise of powers granted to the Communications Authority of
Kenya, the Communications and Muttimedia Appeats Tribunat, the Media
Council of Kenya and the Comptaints Commission are comptementary and
proportionate and in compliance with Articles 24, 33 and 34 of the
Constitution. There is, thus no double jeopardy tikety to be occasioned to the
media fraternity as the bodies have licensing and professional media standards
and mandates that are complementary and proportionate.

9. PROGRAMAAES AND PROJECTS IMPLEMENTATION STATUS REPORT AS AT 31ST

DECEMBER 2013

Attached to this report as Annex I is the status report on imptementation of
programmes/Projects by various agencies in the Ministry

o
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I tt
3.0 CHALLENGES

l

. Enactment of the Special Economic Zones laws. Public private partnership procedures

' cabte vandarism posing danger to infrastructure devetopment. Cyber Security and lack of dita protection poticy
' Systems incompatibitity within government agencies. User resistance and cuttural mind sets
' counterfeit in both erectronic/computer hardware and software' Lack of institutional and tegat frame work to imptement automatedservices inctuding electronic tiansactions.
' Limited country- viide rcr awareness that hinders cutturat andattitudinaI change;. Financial and Human Resource Constraints. High costs of ICT utilization and maintenanceo Analogue to digitat Broadcasting migration.
' Extensive promotion of the use oi tcr as a key to environmental andsociaI improvement;

Extending access to ICT services through extensive partnership between
a

private and pu

\os

r&1 oL \ z\tY

b

a ts\oz\

,ilft??'ffiil";ffiffiffi
po.&xt#*ffi-,*,-"'-

Thtnil]5z

20l$ ,



t

I

I

L

{
I

{
f
{

I
I
,
:
I

i

,
I
I

I
i

t
t

t

il
I

l
;
I

t

!1

f

[?,

{i

- .'- T,

t

a

t.'

a

t..,

I

t; :.,


