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SESSIONAL PAPER No. 7E of 1956

IMMIGRATION POLICY

PART I_HISTORY OF KENYA IMMIGRATION LEGISLATION
AND PRESENT PROCEDURE

Thc substantive and subsidiary legislation which controls immigration into
Kenya is as follows: -

(o)The Immigration (Control) ordinance, No.5l of 19.18, as arncndccl by

Ordinance No.93 of 1948 ancl Ordinance No.20 of 1949-

(1r)The Immigration (Control) Regulations, enacted in I948 and subsequently
varied by a number of amcndments.

(c')The Immigration (Control) (Exenrption) Regulations, also enactetl in I9'18

and amended from time to time.

(r/)The Immigration (special Provisions for Arabs) Regulations, l9.ltl.

-z
o(i)

Go
$t

L
f.i-'

have to find a livelihood in the types of occupation for which large numbers of-
immigrants werc coming from Asia.. In brief, Mr. Foster Sutton made it clear
that the basis of the country's intmigration policy must be the protection of
thc cconomic interests of present and future generations of Kenyl people.
(Hattsard, Vol. XXVlll, Cols. 23'l lo 25 I refer.)

The Government believes that the time has now come to examine the opera-
tion of the ordinance and ancillary regulations, in order to gauge the extent
to which they have achieved their purpose, to consider whether any restatement
of immigration policy is necessary in vierv of changes in circumstances since
I948, and to discover what substantivc or procedural amendments to the existing
Iaw will be required in order that any changes in immigration policy may be

eflectively put into operation.

Immigration Policy Prior to the 194E Ordinance

2. From the early years of the Colony alld up to the middle of 1940

inrmigration into Kenya was controlled by the Inrmigration Restriction Ordinance,
enacted on 5th August, 1906. In 1940 it became necessary for this Ordinance to
be reinforced, and the Defence (Admission of women and children) Regulations
were accordingly enacted; in 1944 the Defence (Admission of Male Persons)
Regulations were added.
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The Imnrigration Rcstlictiorr Orclinancc rcstrictcd immigration in only two
wa1,5 

' 
by requiring irnmigrants to givc adcquate security by deposit or bond

(the sum at this time being.{50 in thc case of immigrants fronr Europc and flt)
in the case of immigrants front lndia), ald by prohibiting the entry ol'certairt
classes o[ persons. Apart fronr these restrictiolls any person was entitled to entel'

Kenya. After the Defencc (Admission of Women and Children) Regulations were

iltroduced, no wonran or child was adn.ritted cxcept under pelmit. Duripg the

rvar, pernrits werc grllltcd only in cxceptional circumstanCes; but between thc
cnd of lhc war ancl thc introduction of the present Ordinance permits wet'c

issuccl freely. Aftcr thc erlactnlerlt of the Dcfencc (Adnrission of Male Persons)
Regulatiols no nrale persort of l8 years Of age or nlore was permitted to cnter'

the Colony unless it coulcl be shown that his entry would bc of value, or that
he had a right to return to thc colony by reason of the fact thlrt hc had already
a close associatiOn with Kenya. Aftcr thc war was over. atld bcforc the new
Ordinancc was brought into forcr.'. perrnits wcre issued lrttder thcse Regulations
with consider:rble freedom.

The Operation of thc 1948 ()rdinancc

.1. 
-Itrc nrachinery crcated by the 1948 law for lhe control ol inrrniglatiorr

copsists of the In'rntigration Control Board and tlre Imnrigt'ation Appeals Tribunal.
The forrlrer. under regulation 4 of the Imn.rigration (Control) Regulations, is

cornposed of such persons as thc Covernor in Council lnay from time to timc
appoint; nrenrbcrs holcl r.ltlicc at the Govcrnor's plcasure: the Chairman is

appointed by the Governor frorl antong members of the Board, and the Board
elects its own Vice-Chainnan. Fronr the beginning the Board has been composed
of: a Chainlran (who has alwaS's been a European): lwo European nlembersi
two Asian' menrbers; one Arab membcr; one African tnember: and a representa-
tive of the Minister for African Affairs.

.1. The Appeals Tribunal is sct up undcr sectiorr 7 (4) of the Ordinance and
rcgulation 8 of the Immigration (Control) Rcgulations. The Tribunal consists
of such pcrsons, not being less than three in number, rls the Governor in ('ouncil
may from time to time appoint; thc mcmbers hold o0ice during the Governor's
pleasure; thc Presitlent is appointcd by the Governor from among members of
rhe Tribunal. From the outset. the Tribunal has consisted of the President (usually
a person with high judicial cxpericncc). one European mctnber ancl one Asian
nlember.

Functions of the Immigration Control Board and Procedrtre adopted by it

5. The lmmigration Control Bo:rrd is the "prescribed authority" rcferred to
in cach of the Classes B to G undcr section 7 (l) of the lmmigration (Control)
Ordinance. Since this section is the kcystone of the whole larv on the subject o[
irnmigration, it is reproduced in full in Appendix I. Thc section tlivides immigrants
into the following classes: -

Class A: Which is dcscribcd bclow.

Class B Persons intending to engage ou (hcir owrl account in
agricultu re.

Persons irrtending to cngage on their own accourrt in rnining.

Persons intending to cal'ry on u trade, business or professiorr
. (other lhan a prescribed profession) on.their own account.

Persons intcrrding to . cngagc .in nranufactufe on . thcir own
. aCdoun.t; ; . : ..: :' ...r. : l

Pirsonil of pr6scribecl pr-of csiion s { scc' A! pentl i >i.Il:) :ivhri ifi teiiil
to practise such profession. : '' l

('lass C
Class D

. ('lass E

I ('liss F'
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('lass G: Persous rvho have bcetr ollered and wlro have accepted
cmploynlent. other thatr tcmporal'y cnrploynrent. in thc
Colony.

Class H: Which is described below.

In respect of all these classes, save A and H, the Board rlust satisfy itself that
the entry of the immigrant will not be prejudicial to the inhabitants generally of
the Colony. In order that it nray be properly infornred in reaching a decision
on this point the Board is empowered (by regulation 4 (9) of the Immigration
(Control) Regulations, 1948) to nominate an advisory body and to seek advice
from it. If the Board is so satisfied, the Principal lmmigration Offlcer is obliged
to issue au eutry perrnit in accordance with the provisions of the preamble to
section 7 (l) of the Ordinance. His responsibility in this particular connexion is
limited to verifying that the applicant cloes in fact belong to the appropriate class.

The tsoard is not concerned with Classes A and H of scction 7 (l). for which
classes the prescribed authority is the Principal Irnnrigration Ofhcer. Class A is

tlivided into three sub-classes-

(i) perrnanent residents;

(ii) persons in possession of valid certificates of perrnanent rcsidcnce issued
by the other East African territories: and

(iii) persons in the service of lhe Covernrnent of the C'olony or the East Africa
High Comnrission.

Class H consists of persons who can satisfy the Principal Inrmigration Ofllcer
that they have an assured income of the prescribed amount: Appendix III shows
the amounts in fact prescribed. If so satisfied the Principal Imnrigration OlIcer
is obliged to issue arl entry pelmit.

6. The procedure adopted by the Board in dealing rvith applications uncler
('lasses B to G is as follows:-

Applications are addressed to the Principal Irnrnigration Ofliccr, who
consults the official, board or organization which the Immigration Control
Board has nonrinated (under regulatiorr 4 (9) of the lrnmigration (Control)
Regulations, 1948) to advise it on the question whcther the prospective
immigrant's entry will be prejudicial to the existing inhabitants of Kenya.
The advisers are : -

Class B The European Agricultural Settlement Boarcl in the case ol
European applicants of this class and the Director ol'
Agriculturc in the casc of non-European applicanls o[ this
class.

C'lass C

(llass D

Class E

Class F

The Conrmissioner for Mines.

The Board of Cornnrerce ancl lndustry

The Board of Commerce and Industrv,

The Director of Medical Services, the Law Society of Kenya.
the Comrnissioner of Lands, the East African Association
of Engineers, the Association of Chartered Accountants,
the Director of Veterinary Services. ctc. (depending upon
thc profession to rvhich the application refers).

The Labour Comnrissioner.Class G
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When this advice has been received it is placed before the Immigration Control

Board and the application is considered by thc Board'

If the Board certifies that the applicant's entry will not be prejudicial, thc

Principal Immigration Officer must then satisfy himself that the application does

in faci fulfil th-e requirements of the class under which it is made .and, in the

case of Class C. that the employment offered is permanent. Having satisfied

himself on these ioints, the Principal Immigration Officer then issues the necessary

permit.

7. It is obviously not an easy task for the Board to decide whether the entry

of a prospective imrnigrant will be "prejudicial to the inhabitants of the Colony''.
for there iannot fail to be room for differences of opinion in many cases; and the

decision whether or not an applicant should be allowed to enter must depend

on the extent to which future educational development is taken into account and

on the estin'tate made of probable future levels of skill in the local population'

Indeed, it is inevitable thit in operating section 7 of the Ordinance the Board

should find irelf obliged to exerclse a judgment and discretion (within the limits
of the section) in a sphere of policy which will materially affect the future
economy of the countrY.

This aspect of present immigration pglicy and procedure and the desirability.
in the circumstances of the present day, for powers of this sort to be exercisetl

by the Government rather than by a statutory board is examined in subsequent

paragraphs of this memorandunr.

8. The function of the Appeal Tribunal is to hear appeals by persons who

are dissalisfiecl with the decision of the Board. An appeal must be filed within
six weeks of the decision of the Boar<!; mentoranda are forwarded to the

Registrar of the Tribunal by the appellant or his advocate and, in reply, by the

Priicipal Immigration Ofllcer on behalf of the Board. The Tribunal considers

the mimoranda and the evidence adduced at the hearing of the appeal, at which
rhe appellant is entitled to be represented by cottnsel. The Tribunal then gives

its judgnrent, which is linal.

Temporary Employment Passes

9. Regulation 22 of the Immigration (Control) Regulations makes provision
for the Principal Immigration Oflicer to issue a pilss entitling the recipient to
enter and remain tentporarily within the colony for the purpose of taking up
temporary employntent; the regulation reads : -

"A Ternporary Employment Pass tnay bc issued by the Principal Immi-
gration Officer upon application made to him as in Form I I in the First
Schedule hereto to any person, if the Principal Immigration O{Iicer is satis-

fied, after consr.rltation with the Labour Commissioner-

(n) that such person is qualified to undertake the employment in the
trade. busincss or calling in respect of which the application is made;

(1,) that there is not already unemployment in that class of trade, busi-
ncss or calling to an extent which, in the opinion of the Principal
Immigration Officer, would make the taking up of such employment
prejudicial to the economic interests of the inhabitants generally of
the Colony; and

(c) that the taking up of such ernployment will not be prejudicial to
the interests, whether economic or otherwise, of the inhabitants
generally of the Colony."
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Dependants' Passes

10. Regulations l9 (l) and 2l of thc Immigration (Control) Regulations
provide for the issue by the Principal Immigration Officer of passes to dependants

of residents in Kenya, provided that the Principal Immigration Officer is

satisfied-
(a) that the applicant is in fact a dependant of such resident: and

(b) that the resident is able to provide accommodation for the clepenclatrt; ancl

(c) that the resident is able to maintain the dependant.

Other Types of Pass

ll. Regulation 19 of the Regulations also provides for the issue of transit
passes, pupils' passes, special passes and visitors' passes. These are of little
importance from the point of view of permanent immigration into the country
and it is not necessary to discttss them further in this paper.

PART II_SURVEY OF ENTRY PERMITS GRANTED SINCE I94t
Permanent Entry

12. Appendix IV contains a detailed statement cf the Entry Permits
which have been granted since lst January, 1949, according to the class of appli-
cant and his country of origin. It will be seen that the majority of new

entrants fell under Class "G" (permanent employment), and that these camc

nrainly from the United Kingdom, Asia (India and Pakistan) and ltaly, in that
order. The types of entployment taken up by the entrants from ths United
Kingdom were very varied. The entrants from India. Pakistan and Italy were

mainly artisans (masons, carpenters, plumbers, mechanics, diesel mechanics,
joiners, etc.) with some shop assistants and book-keepers.

Apart from some teachers, nurses and secretaries, most of the imnrigrants
were ntales.

Temporary Employment Passes

13. Appe[dix v shows the number of Temporary Employnrent Passes issued
since the law was enacted; the figures are tabtrlated below. lt will be seen that
ip 1949 slightly more Temporary Employment Passes were issued to Asians
than to Europeans, and about 40 per cent more to Asians than to persons fronr
the United Kingdom; but after 1949 the position was reversed and the majority
of applications for Temporary Employment Passes were mad} on behalf of
persons from the United Kingdom and Europe.

Tentporary Entployntent Passes Issuetl and Rcfust,d Undcr lTegulation 22 of tltc
Inmtigration (Control) Regulations, 1948, lor the Ptriod lrotn lst lanuary, 1919,

to 30th Juna, 1955

EunopEnNs Asraxs
Yran

Refused
20
4t
37
3l
23
2l
60

8,726

1949
r 950
195 l
1952
I 953
1954
r 955

Issued
, r1q
2,246
2,202
2,414
2,792
3.035
3,618

Total
2,259
2,287
2,239
2,447
2.81 5
3,056
3,678

Issuect
2.389

751
6ll
403
283
3l I
629

Refused
904
4'71
463
633
224
274
377

Total
3,293
t,225
1,074
r,036

507
585

l,006

Grand Total r 8,546 235 781 5,377 3,34e
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Ol' thc .l'ernporary 
Erttplol'rrrcrtl Passcs isstrcd to I:iuropeans, thc vast rnajority

wcre issrred to persdns from tlte United Kingttom. 'fhe occupational groups of
the European entrants on 1'emporary Employment Passes are too varied to set

out. Passes issued to Asians fcll rvithin the occtrp:rtional de.scriptions referrccl to
irr 1'raragraph l2 altovc.

I)ependanls' P:rsst's

l.l. Appenclix Vl contains particulars of Dcpendants'Passes which havc becn

issued sincc l9-ltl. The great rna.iority of thc l)asses issued r+'ere for wivcs and
children of persons who had*"

(o) entered the C'olony under thc provisiorrs of thc now-repealed Immigratittn
I{estriction Ordinanc:: or

(b)cnteretl the ('olony urrder the provisions of the Defence (Admission ol'
I\,tale Pcrsons) Regulations before the 1948 Ordinance became law; or

(r') entered subsequent to 19.18 on Tetlrporary Employnrent Passes. and
srrbsequently obtained Entry Perntits under section 7 (l)Class "C"; or

(r/)entcred after 19.18 undcr section 7 (l) Class "C".

It is rr comnron prlcticc for irnnrigrants to come by thenrselves in thc lirst
placc and to defer bringing their families until they have established thenrselvcs
in the Colony. There is, therefore. a tcndertcy for figures of dependants to lag
bchind lhosc ol'nnlc- inrrnignrnts to the extent ol'a year or two.

PAR't III_INCRE,\SING POPUI-ATION

15. Sincc the enrctment of the present Ordinance in 1948 there has been
a rapid increase in the European and Asian population (.rce Appendix VII) and
in the nunrbcr of Africans who are qualified to undertake skilled or semi-skilled
occupations outside the Native Land Units. The African population is estimated
Io bc increasir:g at thc rate of I ! per cent per annum, at which rate it will
double itself in aborrt 47 1,ears. There is already heavy pressure on some of the
Native Land Units; and even after taking into account the greater manpower'
which will probably bc needed l'or lhe rnorc intensive development of holdings,
it is certain thut an incrcasing numbcr ol' Africans will have to seek a living
outside the traditional occupations of the Rcserves. For this reason, amongs(
others, it has for rnany ycars bcen thc policy of the Covernment to expand the
African education systcm, as rapidly :rs financial considerations permit, to enable
Africans to take an increasing part in thc economic, social and political life of
the counlry and. in particular, to equip as many as possible for employment other
than peasant agriculture. The ratc of increase in the number of African boys
leaving sccondarv school is indicated hv tlre following table:-

lltith Without
S<'hool School

('crrilicate ('ertificate 'l-<ttul

19.18 4t 145 t 86
t919 6r t58 219
1950 65 r55 220
r95l 87 l4t 228
1952 rM l9l 299
r 953 r 48 286 .$.1
1954 t65 75 240
1955 200 80 280
1960 (estimated ) 550 l0O 650
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It is equally necessary to bear in mind the increasing numbers of European
and Asian boys leaving school each year, for whom employment has to be
found; the approximate figures are as follows: -

European Boys
. 135
. r45
. 160
. 170
. 205
. 220
. 270
. 330
. 450

entry permlts. -lnact ln accordance
the P

with directions issued from time to time by the Governor
in Council of Ministers; these directions rvill be subject to variation in the
light of changing circumstances.

r948
t949
r 950
I 95r
1952
I 953
1954
1955
1960 (estimated)

Asion Boys
760

1,150
1,520
1,380
1,670
2,000
2,200
2,500
3,100

PART IV_PROPOSED POLICY AND PROCEDURE
I6. In a comparatively undeveloped territory it is essential to encourage the

introduction of capital and of people who possess special knowledge, ability,
experience, or skill. Without such an addition to the resources of the country,
the rate at which economic development can take place is bound to be very
slow; this must in turn delay a rise in the standard of living and the provision
of increased social services.

On the other hand, this process must not be allowed to prejudice the
chances of employment or the economic opportunities either of the existing
working population or of lhose who within the next five years or so may
be expected to come into the labour market. The necessary encouragement for
the importation of capital and special knowledge does not, from the point of
view of immigration control, present serious difficulties; but the striking of a
balance between the need for imported skill to accelerate industrial development
and the need to maintain a sufficient field of employment for the local inhabi-
tants must inevitably be a controversial matter.

The immigration policy and procedure proposed-(zr) to provide encourage-
nrent for new capital and special skills and (D) to encourage development and
at the same time to safeguard thc interests of the local inhabitants, is set out
in paragraphs 17 to 2l and paragraphs 23 and 23 respectively of this paper.

Govemment to Control Policy
I

of ca
7. It is evident that the ven to the

rme
overnment was composed almost entirely of permanent olhcials it was

appropriate that the authority controlling immigration should be a board con-
taining representatives of the various communities: but it is considered that
in view of the constitutional developments which are now taking place towards
a more representative form of Government this arrangement is no longer neces-
sary, or indeed, desirable. It is therefore proposed that the Government itself
(that is, the Governor in
for the control of immigration and should that control

this arrangement the
will

the as
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Qualificatlons for Entry

18. Section 7 of the Ordinance as it now stands requires that a Derson
trade orintending to enter the Colon for the

must

(a) that he has, or will be able to obtain, the necessary land, the necessary
prospecting right, the necessary licence, etc.;

(b) that he has in his own right and at his full and free disposition such
sum as may be prescribed in respect of the particular undertaking upon
which he proposes to embark;

(c-) that his engaging in such agricultural activity, mining, trade or manu-
facture or his taking up such a profession will not be to the prejudice
of the inhabitants generally of the Colony.

It will be noted that where a professional qualification is prescribed under the
Ordinance, the applicant is required to satisfy the authorities that he holds that
qualification; similarly, where the activity in which the applicant proposes to
engage requires a licence, he must satisfy the authorities that he holds or is
able to obtain that licence. In addition, applicants in all classes are required to
have at their disposal a sum of money prescribed in the regulations made
under the Ordinance; the sums prescribed vary according to the class in which
the application is made.

The Government considers it desirable that the immigration law should
continue to insist, as a prerequisite for entry, upon the pgggEgion of l@
necessary professional qualifications or of the appropriate licence" But experience

.rr"r rn,"rrorng
immigrants should have at their disposal is unsatisfactory; the reason is that
the amount of capital required must, inevitably, vary according to the nature
of the enterprise which the immigrant intends to undertake. The Government
therefore proposes that, in future, particular sums should not be prescribed
but that the Prin be that the

assured sum of m ln
Officer's opinion to enable tb -C'rrry out the

to em lhe
wou ailVisory authorities

the class to which(agricultural, mining, industrial or commercial) according to
the immigrant belonged.

It is also proposed that the requirement that the prescribed authority must
be satisfied that the applicant's engaging in such business, prospecting, trade,
manufacture or profession (as the case may be) not be to
of the inhabitants of req

of the inh of slon ln

Entry to be in the Interests of lhe Inhabitantl
19. The proposal to adopt the system whereby the Immigration Authorities

would have to be satisfied by intending immigrants that their entry would be
in the interests of the inhabitants generally of the territory instead of merely
not being prejudicial to these interests is i

c.

(t

C'

mlsslon
with tbe rec-ommenda-
Report. It is sustainedlipn-made in this

by the argument
connexlon

that which is in the interests of thd community is
obviously not prejudicial to those interests, whereas something which is merely
not prejudicial may not necessarily be positively in the interests of the
community.
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It is considered that the proposed positive requirement will create many
fewer problems of interpretation than does the present negative one; for there
can be no doubt that it is much easier for an to show that he

to do
ve an

The issue of authorities for temporary entry will be governed by the same
principle.

Proposed Immigratlon Policy in relation to the views expressed by the
Royal Commission

20. The conflict between the need to meet the demands of an expanding
economy and the need to safeguard the interests of the local inhabitants is
dealt with the It is therein the

sustain expanslon more than
persons benefit of existing interests. report goes on to say

"We'do not propose that immigration should be freed from regulation,
urther thatsupervision or control by Government we recommend f

policy should be governed by the interests of the territory and not by any
desire to protect existing sectional interests. In considering whether an
application for admission should or should not be accepted, the test should
be the contribution which the applicant might make to the development of
the economy, not the inconvenience which he might occasion to some
established interest."

The

the
developed a tendency to sectional exclusiveness in employment; the Government
feels therefore that there is an urgent need to ensure that the economy is
developed evenly between all interests and that any "inconvenience" is dis-
tributed as equitably as possible. The Government would indeed be failing in
its duty if it allowed the development of the Colony's economy to take place
in such a way as to promote the sectional interests of one of the communities
but to ignore the aspirations of lfrffiIGder.

21. The task before the Government has been to find some middle path
between, on the one hand, an immigration policy based purely on economic
criteria, without regard for the expectations of the local people, and on the
other, a rigid exclusion of all those who by the nature of their occupations
might deprive the local population of the places which in an expanding field
of employment they might reasonably have expected to fiU. The one extreme
would be likely to perpetuate the feeling of apprehension referred to by the
Royal Commission that the economic development made possible by fresh
immigration would be a matter in which Africans could not participate; and
the other would cause an appreciable reduction in the tempo of that development.

Government to the
of ose whose

to
1n the

of such hoped-for expansion of industry and commerce

lr

t(

are those

and to

and will be accompanied by an increase in opportunities for all
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Measures Proposed for Temporary Entry

22. Although the fact that an intending immigrant may be unable to make
a positive contribution to the economy of the country, coupled with the
probability that he will compete in the labour market with the local people,
is regarded as grounds for exclusion from permanent entry, it is recognized that
the proper development of the Colony is certain to require, at any rate for
some years to come, a quantum of skill which will not be available locally.
This skill must be provided; but it must be provided in such a way as to protect
the expectations of the local people and, where practicable. to foster the
development of similar skills amongst them.

It is proposed to achieve this object by a new procedure for temporary
entry whereby
to the a a _c-aodi!Lqsl.
or o into three categories. each eategory being

respectively subject to the conditions set out below: -
(t) %yrql-

This category is designed to meet the fluctuating need for artisans and -
clerical -workelg ind at thi same time to ensure that arrangemeiG-ire made-Ior their skills to be imparted to local inhabitants. Authority for entry
would be sx!j::!10 _ttrg lgllgiving conditions:--

(a) that the t was a trained artisan or clerical worker able

(b) or extend a

(c) that, within one year of his arrival, the immigrant should submit
to an ollcial trade test to establish his degree of skill and his
capacity for imparting instruction to others. Should the immigrant
pass his test he would be allowed to remain in the Colony for a
period of two years from the date of his original entry. Should
he fail his test, he would have to leave the Colony.

At the expiration of two years from the date of original entry
those who had passed the test would be permitted to apply for an
extension of their temporary entry authority for a further period
of two years; the grant of this extension would be dependent on
it being shown, to the satisfaction of the Labour Commissioner-

(i) that the business or industry concerned had in fact established
arrangements for the training of local men, or had extended
existing arrangements; and

(ii) that the training provided was effective.

(2) Executive _and Supervisory;
This category is designed to meet the need in agriculture, commerce

or industry for the temporary introduction of organizing ability or profes-
sional experience, or of some special skill not at present commanded by
the local inhabitants. Authority for entry would be given for a full four-
year period and would not be subject to the condition that the person
concerned should take part, during that time, in a scheme for the training
of local inhabitants.

(3) Speeialist-
ffiI cat'egory is designed to enable a specific and temporary demand

to be met by the introduction, for a limited period, of immigrants having
the necessary specialized skills. The entrants in the main would be artisans
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and technicians, and their stay would not normally be for a period greater
than two years. Applications for the necessary authority would require to
be supported by a recommendation from the Minister for Commerce and
lndustry, or other Minister concerned with the particular sphere of activity
rn which the specialist was to be employed; permission for an extension
of the authority beyond the two-year period would not be granted except
with the approval of the Minister responsible for immigration.

23. The proposals concerning the "general" category of temporary entry
are not far removed from the practice which has recently been adopted. As
has been stated in earlier paragraphs, they are designed to encourage the
entry of the craftsman or industrial or agricultural worker who is qualified
to train the local inhabitants. The Covernment attaches the greatest imp-ortance
to the proper development o-I-1he apprenticeship system and is anxToiis to

"F.or.ugef'ne 
entry into the Colony oi-p.r.ort u6l" io uridertdke tHtTorri-.5l-

tiainingi the standard of efficiency wil[, of course, require to be lig.h,-alit
'Ioniroi-.witt have to be exercised to ensure that the immigrant's qualifications
as a trainer of apprentices are in fact being put to eflective use.

The proposed entry of specialists for specilic projects provides a means
whereby experts in any particular field, whose presence is necessary to fill an
economic need, such as the establishment of a new industry, can be admitted
on a purely temporary basis without the requirement that they shall take part
in the training of local youths.

Permanent Entry

24. Paragraphs l8 to 2l contain the Government's proposals regarding the
future treatment of immigrants who now come within Classes B to G of section
7 (l) of the Ordinance. It remains to provide for those who at present come
within Class A and Class H.

25. Class A consists of-
(i) permanent residents;
(ii) persons possessing valid certificates of permanent residence; and

(iii) persons in the service of the Covernment of Kenya or the East Africa
High Commission.

The issue of entry permits to persons of these descriptions is at present automatic,
and the Government considers that this practice should continue.

26. Persons at present within Class H are those possessing in their own
right a prescribed sum of nroney, a specific sum being prescribed for each of
the various types of immigrant. The Government considers that persons having
an assured and adequate annual income should continue to be encouraged to
enter the Colony, but that the time is now past when any distinction should
be drawn in this regard between the amounts prescribed for Europeans and non-
Europeans. It is therefore proposed that fresh minima should be prescribed
to apply to persons with varying family responsibilities, but without reference
to the race to which they belong.

Admission of Dependants

27. No change is proposed in the arrangements now in force, and described
in paragraph l0 of this paper, for the admission of dependants. Dependants of
persons who have been allowed to enter the Colony temporarily for not more
than two years will be excluded.
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Discretion of the Principal Immigration Officer
28. Despite the changes proposed in the Government's immigration policy,

it will be necessary for the Principal Immigration Officer to retain his present
discretion as to whether or not permission to enter the Colony should be given
to a prospective immigrant, because on security grounds or for other reasons
connected with the public interest it might be undesirable that a particular
individual should be admitted.

Appeals

29. If an applicant is dissatisfied with the Principal Immigration Officer's
action in any particular case there will, except in respect of immigrants of the
present Class A, be an appeal to the Minister.

It is proposed to retain the provision, at present contained in section 7 (3)
of the Immigration (Control) Ordinance, whereby an applicant of the present
Class A who is aggrieved by a decision refusing him an entry permit may appeal
against such decision to the Supreme Court.

General
30. As will be seen from Part IV of this paper, the future immigration policy

of the Covernment will be largely based on economic considerations, the main
criterion for suitability as a permanent immigrant being the contribution which
the immigrant can make to the economy of the countryf-Nevertheless,.as a British
Colony it is natural and proper that Kenya should lodTGiEfiy to the United
Kingdom for the provision of external capital, organizing ability and skill; and

i the Government wishes make it it rgards Great Britain not only-
a way of life fhe primary source of immigrants

of the kind the ony nteds. It is the intention of the Covernment to turn
el66wher! only to the extent that the country's needs cannot reasonably be met -
fiom the United Kingdom.

- 
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ciation of the wor-k done since 1948 by the various persons who have served on
lhe Immigration Control Board and the Immigration Appeals Tribunal.
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APPENDD( I
Immigratlon (Conhol) Ordinance, l94E-Section 7

(l) Any person, other than a prohibited immigrant, who satisfies the
prescribed authority that he belongs to any of the following classes shall, upon
application being made in that behalf in the manner prescribed, be entitled to a
permit to enter the Colony: -

Class A-
(i) A permanent resident:
(ii) a person who is in possession of a valid certificate of permanent resid-

ence issued to him under the authority of the Government of Tanga-
nyika, the Uganda Protectorate or the Zanzibar Protectorate, and who
can show that he was resident in any one of such territories at the time
of the coming into operation of this Ordinance or that he is the child
of any such resident;

(iii) a person in the service of the Government of the Colony, or the East
Africa High Commission.

Class B-
A person intending to engage on hrs own account in the business of

agriculture or animal husbandry in the Colony who is in possession of a
certificate issued by the prescribed authority that-

(i) he has acquired, or received permission to acquire, an interest in land
of an area commensurate with and suitable for the type of business
he proposes to undertake in the Colony;

(ii) he has in his own right and at his full and free disposition such surn
as may be prescribed or such lesser sum as such prescribed authority
may determine in respect of any particular class of agriculture or
animal husbandry; and

(iii) his engaging in such business will not be to the prejudice of the
inhabitants generally of the Colony.

Class C-
A person intending to engage on his own account in prospecting for

minerals or mining in the Colony who is in possession of a certificate issued
by the prescribed authority that-

(i) he is in possession of, or will bc able lo obtain, any prospecting
right or licence that may be necessary to enable him to engage tn
prospecting or mining;

(ii) he has in his own right and at his full and free disposition such sum
as may be prescribed or such lesser sum as such prescribed authority
may determine in respect of any particular type of prospecting or
mining; and

(iii) his engaging in such prospecting or mining will not be to the
prejudice of the inhabitants generally of the Colony.

Class D-
A person intending to carry on a trade, business or profession other

than a prescribed profession, on his own account in the Colony who is in
possession of a certificate issued by the prescribed authority that-

(i) if a licence is required to enable him to engage in the trade, business
or profession other than a prescribed profession which he intends



14

to carry on, he is in possession of such licence or will be able to
obtain one;

(ii) he has in his own right and at his full and free disposition such
sum as may be prescribed or such lesser sum as such prescribed
authority may determine in respect of any particular class of trade,
business or profession other than a prescribed profession;

(iii) his engaging in such trade, business or profession other than a
prescribed profession will not be to the prejudice of the inhabitants
generally of the Colony.

Class E-
A person intending to engage in manufacture on his own account in the

Colony who is in possession of a certificate issued by the prescribed authority
that-

(i) if a licence is required to enable him to engage in the manufacture
which he intends to carry on, he is in possession of such licence
or will be able to obtain one;

(ii) he has in his own right and at his full and free disposition such sums
as may be prescribed or such lesser sum as such prescribed
authority may determine in respect of any particular class of manu-
facture; and

(iii) his engaging in such manufacture will not be to the prejudicc of the
inhabitants generally of the Colony.

Class F-
A rnember of a prescribed profession wl'ro intends to practise such pro-

fcssion in the Colony who is in possession of a certificate issued by thc
prescribed authority that-

(i) he is in possession of such qualifications as may be prescribed;
(ii) he is in possession of sufficient capital or assured income to enable

him to give effect to his intention; and

(iii) his practising such profession will not be to the prejudicc of the
inhabitants generally of the Colony.

Class G-
A person who has becn offered and has accepted cmployment other

than temporary employment, in the Colony and is in possession of a certifi-
cate issued by the prescribed authority that the taking up of such employment
by him will not be to the prejudice of the inhabitants generally of the Colon1,.

Class H-
A person who is in possession of a certificate issued by thc prescribed

authority that he has in his own right and at his full and free disposition an
assured income of such amount as may be prescribed.
(2) Where any person has been granted an entry permit under paragraph (iii)

of Class A or under Class B, C, D, E, F or G, of sub-section (l) of this section
and at any time before the expiration of four years of the granting of such
permit-

(o) In the case of a person in the service of the Colony or the East Africa
High Commission he fails to engage in or does not continue in such
service; and

(D) in any other case, he fails to engage in, or does not continue in the same
occupation as, or in a similar occupation to, that in respect of which
he.oltained suct entry permit, ,
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then such person shall be deemed to be a p€rson seeking to enter the Colony
with cffect from the date when he failed to enSage in or ceased to continue
in the said service or occupation or a similar occupation as the case may be.

(3) Any applicant who is aggrieved by a decision refusing him an entry
permit under Class A of sub-section (l) of this section may appeal against such
decision to the Supreme Court in accordance with any rules made in that behalf
under the provisions of section l4 of this Ordinance.

(4) Any applicant for an entry permit under Class B, C, D, E, F, G or H
of sub-scclion (l) of this section who is refused the certificate required under
any such class may, in the manner and within the time prescribed, appeal against
such decision to such Tribunal as may be prescribed.
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APPENDIX II

Immigration (Control) Regulations' 1946

Regulatton 5 (l)
The professions to be prescribed for the purpose of Class F shall be those

set out in column one of the Second Schedule hereto.

Regulation 5 (21

The qualifications to be prescribed in respect of a profession mentioned in
column one of the Second Schedule hereto shall be the qualifications mentioned
in column two of the said Schedule immediately opposite the reference to such
profession.

SECOND SCHEDULE

ColuuN ONE Coluuu Two

Medical Profession (Cap. ll9).

Profession of Dentist.

Legal Profession (Rules of Court)
(Legal Practitioners).

Profession of Land Surveyor
(Cap. 147).

Pharmacists (Ord. No. l5 of 1942).

Engineer

Any qualification which would entitle its
holder to register as a medical prac-
titioner under the Medical Practitioners
and Dentists Ordinance.

Any qualification which would entitle its
holder to register as a dentist under the
Medical Practitioners and Dentists
Ordinance.

Any qualifications which under the
the Rules of Court (Legal Practitioners)
Rules, or any rules from time to time
amending or replacing the same would
entitle a person to practise before the
Supreme Court of Kenya and the Courts
subordinate thereto.

Any qualification which would entitle a

person to receive a licence as a Land
Surveyor under the Land Surveyors
Ordinance.

Any qualification which would entitle a
peison to be registered as a pharmacist
under the Pharmacy and Poisons Ordin-
ance, 1942.

N,lember or Associate Member of the
Institution of Mining Engineers.

Member or Associate Member of the
Institution of Civil Engineers.

Member or Associate Member of the
Institution of Water Engineers.

Member or Associate Member of the
Institution of Municipal and County
Engineers.

Nlember or Associate Member of the
Institution of Structural Engineers.

Member or Associate Member of the
Institution of Mechanical Engineers.
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Coluux I Colut'lu 2

Engineer{Contd.)

Accountant.

Architect.

Veterinary Surgeon.

Estate Agent, Valuer and Land
Agent.

Minor Branches of the Medical
Profession.

Member or Associate Member of the

Institution of Electrical Engineers.
Member or Associate Member of the

Institution of Mining and Metallurgy.
Associate of the Royal School of Mines.

Associate of the Cambourne School of
Mines.

Associate Fellow or Associate of the
Institution of Aeronautical Engineers
and Royal Aeronautical SocietY.

Megrber or Associate Member of the

Institution of Chemical Engineers.
Member of the Association of Consulting

Engineers.
Fellow or Associate of the Royal Institution

of Chartered SurveYors.

Chartered and IncorPorated.

Acceptable to the Boards of Registration
of Architects and Quantity Surveyors
established under the Architects and

Quantity Surveyors Ordinance (Cap' 306)'

Member of the RoYal College of
Veterinary Surgeons.

Fellow of the Royal Institute of Chartered
Surveyors,

(a) Nursing Sisters.
S.R.N. (State Registered Nurses).
S.C.N. (State Certificate Midwife).

(6) Physiotherapists.
C.S.P. (Chartered Society of Physio-

theraPy).
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APPENDIX III
Regulation 6 of the Immigration (Control) Regulalions, 1946

The amount of assured income to be prescribed for the purposes of Clags H
shall in respect of a person belonging to a category mentioned in column one of
the Third Schedule hereto be the amount per annum mentioned in column two
thereof immediately opposite the reference to such category.

THIRD SCHEDULE

Colunrx Oxt: Cor-uulr Two

European N on-Europetn
For an unmarried man, or a widower

with no children under 16 years of
age {400

For an unmarried woman, or a widow
with no children under 16 years of
age

For a widower with children under
16 years of age

For a widow with children undcr 16
years of age ..

For a married man with a wife and
no children under 16 years of age

For a married man with more than r

one wife and no children undcr 15 i

years of age .. .. I

For a married man with wife and
children under 16 years of age

For a married man with more than
one wife and with children under ,

I 6 years of age

f250

r200

for f250 plus f30 for
each child.

r300

f400 plus f50
each child.

f300 plus f50 for
each child.

f200 plus f30 for
each child. .

f500

f500 plus f50 for
. each child.

f350

f350 plus f50 for
each wife in
excess of one.

f350 plus f50 for
each child.

f350 plus f50 for
each wife in
excess of one plus
f30 for each
child.
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