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LEGAL NOTICE NO. 23

IN EXERCISE of the powers contuud hy!\ecl )
Public Finance Management Act 2012, the (sthu 94. xcmlz Im th {
National Trcasury makes the following RL‘“(lld(hm\ et

THE PUBLIC FINANCE MANAGEMENT{(S: S
HOUSE MORTGAGE SCHEME FUND) REGUT’ /\‘ﬂONﬁ 2015
I. These Regulations may be cited as the Public Finance  Citationand
Management  (State  Officers  House  Mortgage Scheme  Fund) — commencement
Regulations. 2015.

Laamrram

2. In these Regulations, unless the context otherwise |<,qlf’,(

“horrower™ means a person in receipt of a loan out n[,ih ’

“gtate officer™ shall have the meaning ascribed uv’All &0 \ &
he C I shall lud > officer Wh ored | 10915 i
the Constitution and shall not include a state othicer w K\ iycov Clu )y MD.) &, ) H
any public housing mortgage scheme: “g«‘
“equity release™ means a loan that allows lhc? m& owner Lo

access equity in his or her home without having to sell 1‘r‘~LQ| purpos
of improving it: '

“committee” means the Advisory Commitice of the TFund
established under regulation 6 of these Regulations:

“financial year™ means a period of twelve months ending on the
30" June of each year:
“Fund™ means the State Officers House Mortgage Scheme Fund
established under regulation 3 of these Regulations:
“mortgage finance company™ has the meaning assigned 1o it
under section 2 of the Banking Act: e .
€ ap. 488
“officer administering the Fund™ means a person designated as
such under section 24(5) of the Public Finance Management Act: and No. 18 0f 2012
o ln ol 2 -
“tenant purchase institution™ means a compiny incorporated in
Kenya which has not less than twenty years experience in operation of
tenant purchase loan schemes for over two thousand housing units at
onc moment.

There is hereby established a fund to be known as the State  listablishment
Officers House Mortgage Scheme Tund. ol the Fund.
4. The objective and purpose for which the Fund is established  Ohjects and

shall be to provide a loan scheme for the purchase or development of  FompaReirilc
TFand.
property by the State Officers.



132 Kenya Subsidwary Legistation, 2015

5.(1) The capital of the fund shall consist of the initial capital of

one billion shillings appropriated by Parliament in the 20142015
financial year and such other funds as may be voted for the purposes ol
the Fund in subsequent financial years,

(2) Al monies that shall be paid into the account operated by the
officer wdministermg the Fund,

0. (1) There is established an Advisory Committee of the Fund
within the National Treasury which shall consist of the —

(#) Director ol Administration:

th) Director of Budgetary Supply:

(¢) Director of Human Resources: and

(d) Director of Fiscal Decentralization.

(2) The functions of the Advisory Commuttee of the Fund shal]
be to—

(@) approve all housing development and financing proposals;

(b) upprove criteria for the beneliciaries of the [Fund; and

(¢} such ather duty as may be directed by the Cabinet Sccretary

for the purposes of the proper management of the Fund.

(3) ‘The advisory committee shall meet at least four times in a
yeur.

(4) The oflicer administering the Fund shall be the Secretary of
the commitiee

(5) The members of the commiltee shall cleet a chairman from
amongst themselves.

(6) The quorum for a meeting of the committee shall be the
chairman and two other members.,

(7) The cluurman shall convene and preside at meetings of the
committee and 0 the absence of the chairman, by a member of the
committee, clected by other menibers present in the meeting,.

(8) The decision of the committee shall be by simple majority
and in the case of a te, the chaitman shalt have a casling vote.

7. (1) Nowwithstanding paragiaph 6 (1), the Cabinet Secretary
may appomt @ commitice o1 board ol un existing house mortgage
scheme fund m the public service to manage the State Officers House
Mortgage Scheme Fund

(2) The commiltee or board sub-puragraph (1) shall be
deemed to have twken the role of the Advisory Committee.

(3) The conmimitlee or board appointed under paragraph 7(1),
shall conduct ity alfuirs under the Public Finanee Management (State
Oflicers House Mottgage Scheme Fund) Regulations, 2015 10 manage
the seheme

Capital vl the
Fund

Advisory
Comnitiee ol

the Fund.

Management ol
the Tund and
Schene
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9.(1) A loan granted to i state officer wha s in possessim ol a
ttie deed to the land on which the development s to be carried out
shalt be at the discretion of the Commnltiee.

(2) The hrst disbursement shall be based on twenty hive per cent
ol the cost ol construction.

Provided that the cost o canstruction shall not exeeed the
nratmum lundimg due 1o the bonower under these Regulations o
twice the open macket value ol the land on wiich the resdential
property s proposed to be constructed, whichever s foss

(3) A loan granted under these Regnfations shatl be funded ol the
rite of ety percent ol the value of the propetty bt shall not eacedd
the maxtmum loan threshald setin the Schedule and tis shall be bl
on the ability to pay. and repard by chicck ol systom

(1) The subsequent disbursements shall he buased on e 1ate ol
completton ol the vanoos phases of development as certibied by o
valuer, regaistered o osuch under Valueis Acte at the cost ob e
borrower

1L () A stare othicer who waishies to apply tor o foan from the
I und shall make such application 1o the offeer admmistenme the oend
i such manner as the advisory conumittee may prescibe

(2) A apphication 101 a loan tor consttuchion pusposes shadi by
ynpanied by the tollowang documents where applicable

() copies ol the designs ol the propusad resudentud propeny
duly approved by the county authorty sl swhose wean
i~ 1o be stuated,

(hy poced Dilly ot guantities o respect ol the proposed
development,

(¢} an official search ot the tde to the praperty ntended o be
putchased,

() o certifried copy ot the sale agreement celaung to the
property:

{¢) proot ol avatlability of wen percent of the value ol the
property: and

tf) any other document that the comnuttee may requne for the
purpose of determuonng the apphication.

(3) The borrower shall e the costs of stamp duty. tanster fees,

legal fees and other related charges

(4) The balance to the full vatue ot the property, the stmp duiy,
the tansfer lee and other telated charges shall be paid by the bonower

sty th Faondd A cvony

Vg
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the eapuy date o such Tease s at least touty-five years from the date
the Toan iy granted

12 A doan granted under these Regulations shall be
wepayable within o penod ol wenly yews or before the bortower
attains the age of seventy years, whichever s the earlier

(23 A stane atheer who s appomted at the age of seventy years o
above shall he required o repay the loan for the duration of the state
ollieet s appomiment

(2} A borower may give pnor authority in writing for his
pension dues o be wtihized to clear any outstanding debt in case the
horrawer ieties betore tully tepaying the loan.

(1) Where the property s developed by the Fund for the
purposes ol tenant purchase. the bortowes shall pay a deposit of ten pe
centitim ol the value ol the property wnd shall subject to paragraph S he
cranted o loan al the remainmg ninety per centum 10 be repaid
monthly and m accordimee with these Regulations,

(5) The loan granted to a borrower under pars

sraph (4) shall not
erveedd the mavimum Joan mdicated in the Schedule

F3 (1) The interest payable on a loan shall be at the rate of at
least three per contum per annum on o monthly reducing balance or

such other aate os may hom time to time be determimed by the
committee

(21 The mterest charged under this regulation shall be paid by
the borrower

14, (1) The Fund shall register a charge on any propeirty hnanced
through a loan granted under these Regulations and such charge shall
impose an obligation on the chargee —

(1) nor o mortgage, charge. surrender the lease, or scll or agree
to sell or part with possession of the charged property o
part thereof without the prior written consent ol the
Commultiee;

(h) o meet and pay all rates. rents. insurance and any other
oulgoings in respect of the property and send the prool ol
such payments 1o the committee, and

(¢} provide a transter deed duly signed by the borrower and a
letter authorizing the Fund 1o sell the property in cuse of
default m payment

(2) All resadential properties purchased or developed through the
Fand shall be of such standards and constiucted of such materials the
Commitiee may approve

Re payment ol
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(<) make no eatension or any straciveal alteration o the propeity
ot title thercto without the prior approval ol the Comminee

(4) The comnutice shall grant anly one doan ot one hotise o
State otticer

(5) Notwathstanding paragraph (43 the Comnnties shall cran
another loan or o house o a state olhicer m event ol change ol shitos v
maximum thieshold, as long as there shall not be any outstanding loan
e ryment duc 1o the Fund

(6) Where the spouse of i State officer 18 also a Stite obicer. the
arantng ol a foan o house 1o one spouse shidl not bar the athey spouse
fro n benefitmg from the Fund,

(7) Al Tegal documentation and disbursement ol funds shatl b
suparvised by the officer administering the Fund,

IS (1) A bortower shail take and mamtam a hle insurance pohey
and o Lne msurance policy with an suance company approved by the
committee. the cost of which shall be pad out ot the Tund and debited
in the borrower’s account.

(2) Every borrower of a house under construction shall take o
mostgage protecton cover for the provisional sale price al the
property.

16. The onginals of all documents relaung o propetty Tmanced
by a loun Irom the Fund shall be kept in safe custody by the oicer
adminstering the Fund

17. The Advisory Comnutiee shall be entitled 1o dao everythime
lawlul and necessary 1o protect the Government's nterest i the
property inrespect of which a loan s granted.

I18. (1) Where a borrower defaults i the repayment ot the loan
for a period of tuee consecutive months the advisory comnutice shall
reposes and sefl the property o anvther deserving state officer,

(2) Where a borrower ceases 1o be a stite othicer beloie Tull loan
repayment, the advisory comumitice may. in als discretion. allow the
borrower to continue (o repay the foan on the same terms as aet out m
these Regulations provided that when the bortower defaults ma peiod
ot tour months the outstanding  loan shall revert o prevatling
commercial interest rate,

(3) Notwithstanding these Regulanons, where o boriower feaves
service on disciphnary grounds o fesigns belore serving tor the
coraract pertod. the Comnuttee may geant the borrowes o niasimm
perod of tour months to repay the tull outstanding Joan or pernnt tie
horrower 1o tenav the outstandine loan at the previnding marker rate
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19 The othea admmisterg the Fund shall Adnnnastation
ol the fund
G opon and manage o hank acconnt for the Tund,

(e supervise and contol the admmistration of the Ffund.,

(o1 utthze the mierest accniing theteto 1o deliay operating
UAPRININUS el RN NI T] PAYRIN any teasanable restschron o

e requireiment conecining such use:

cd1 cause 1o be kept books ol sccount and other ceards i
refanon o the Fund, and

(o propare, sienand tansont o the Auditor-General i respedt
of cach hinasctal year and wathin thiee monthis atter the end
thereol s a stenent of accounts eiating o the Fund.,m such
detarfs as the Navomal Treastsy may lram e to tine
diect maccondanced with the Pobhic Fiaee Managenient No R ot 2002
Act, M2

200 o parsen Sshall sell or moany way ransler any property e selo
acquned throaeh the Taad ander these Regolations anless ol Joan
ooy
o petiod ab ot less than crght years as expoed lrom the

| E Y

Jate

ty o ihe tmal paviment ol the tull purchase price ol the
praperty ogether st such mierest ay nay be doe s

moude o

i the bl cepayimient ol the tul oan advaneed by the
Lo tovctlien soth such serest as maybe die s made.

thy ahe e or tanster has been approved by the Advisory
Cotnmitee
20 Where the Advisory Commnttee approves the appomtiment ol Dutes ot

mortgapye

G lenant |\|||\|1.|u: istdution  or g moigagdye Limancee company o
* " nlstion

adopnster te and| the msnitution shalbl-

Gy operate disaduat accounis tor cach bonower and provade
detls ol recoveries ol the toan:

(thy Charge seaunity on propernies acquned through loans from
the tund 1o protect the mterests of e Fund and act as a
custodian ol such charges:

1 dishurse dieques o tanster tunds for newly approved foans
o borowers aler the necessary documentanion is completed
by the Comnnttee,

b pay all ougomg and ssae demand notices o delawlting
Dbonowers throueh the athicer wdimnmsiermg the Pund,
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22 The Fund may enter mio a viable finuncing o1 development
partnetship with a legal entity for the puiposes ot implementing the
objectives of the Fund.

23, The Scheme may enter mo viable management paster ship
with & scheme from any other public body.

24, The Fund or, where apphicable. the  tenant puichise
institution or mortgage finance company referred to under regulation
21, may charge an interest ol 1ot more than two percentum per annuny
ol the value of the loan to cover its MANIZCIMENT Cosls,

25, These Regulations shall be supplemented by such
requiremens as may be detaded m the loan application form supphed
by the Func and by the contract between the Fund and the borrowe

20. Tre Advisory Committee may lromi time to time reconumend
to the Cabinet Secretary any amendment to these Regulations.

SCHEDULE

Beneficiaries Threshold

Attorney-General

Sccretary to the Cabinet

Chicf of the Kenya Delence Porces
LGovernors ol Counties
Principals Secretaries
Members of Independent Commissions shillmgs
Holders of Independent Othices (Contioller ol Budget,
 Auditor-Gieneral) e
Vice-Commander of the Kenya Delence Forcen
Commander o the Kenya A Foree i
Commander ot the Kenya Navy

Dircaior-General, Nutional lntethgence Seivice
Inspector-General ol Pohee

Director of Pubhc Prosecution

Deputy Governons

Deputy Constitutional Office Holders Up 10 twenty
Registrar of Political Partics shitlings
Other State Officers

Chiel Execu ive Officers of Government Agencies

Dated the 271 February. 2015
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