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PREFACE

Mr. Speaker Sir,

Departmental Committee on Local Authorities is established
under Standing Order No.198 (1); its mandate pursuant to
Standing Order 198(3) is:-

a) to investigate, inquire into, and report on all matters
relating to the mandate, management, activities,
administration, operations and estimates of the
assigned Ministries and departments;

b) to study the programme and policy objectives of the
Ministries (and Local Authorities) and departments and
the effectiveness for implementation;

c) to study and review all legislation referred to it;

d) to study, assess and analyze the relative success of
Ministries and departments as measured by the results
obtained as compared with its stated objective;

e) to investigate and inquire into atl matters relating to all
assigned Ministries and Departments as they may deem
necessary, dnd as may be referred to them by the House
or a Minister andl

f) to make reports and recommendations to the House as
often as possible, including recommendation of
proposed legislation,

The Committee comprises of the following Members:
Hon. Ahmed Shakeel Shabbir, M.P -----Chairman

Hon. Mwalimu Mwahima, M.P.
Hon. Joshua Kutuny, M.P.
Hon. Stanley Githunguri, M.P.
Hon. Fahim Twaha, M.P.

Hon. Gideon Konchella, M.P.
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! Hon. Mohammed H. Gabow, M.P.

Hon. David Ngugi, M.P.

Hon. Maitha Gideon Mungaro, M.P.

Mr. Speaker Sir,

Your office ordered the Committee to investigate and to file
a report on the procurement of Cemetery Land by the City
Council of Nairobi after a question by private notice was
asked by Hon. Linturi to the Minister for Local Government.

Mr. Speaker Sir,

The Committee has carried out the investigations and has
taken evidence from many witnesses and has now compiled
the attached report.

Mr. Speaker Sir,

The Committee is grateful to you and to the office of the
Clerk for providing the requisite technical suppoft'

Mr. Speaker Sir,

On behalf of the Committee, it is now my pleasant duty to lay
on the Table of the House the report of the Committee
pursuant to the provisions of Standing Order 181(3).

Hon. AKEEL SHAB BIR, MP

2
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REPORT ON THE PROCUREMENT OF CEMETERY LAND BY
NAIROBI CIry COUNCIL

BACKGROUND

Mr Tom Sipul of Kenya Wildlife Service provided the
following information :-

The plot in question was formally part of L.R. No. 10029
which had a size of 8,9L2 acres registered in 1951 in favour
of Kenya Meat Commission(KMc) for a term of 99 years.

KMC surrendered the land back to the government on 3l't
December 197O so that it could be reserved for the Ministry
of Agriculture and Livestock Development for a holding
ground.

In 1982, the government sub-divided the plot into two
portions namely:-

L.R. No. LOO29l1 measuring 6000 acres allocated to a group
of squatters who were occupying it at the time.

From the evidence adduced it is clear that one of the
squatters on L.R NO. LOO29l1 by the name Marinie Ole
Tiranti Makaita apparently allowed one Henry Kilonzi to
lease his land for agricultural purposes.

After the death of Marinie Ole Tiranti Makaita in 2002, Henry
Kilonzi obtained a title for the land which is now known as L
R. No. L475911 in Athi River Township. It is the sale of this
land to Nairobi City Council which is under investigations.

ii) L.R. NO. LOO29l II measuring 29LZ acres (L,L79
hectares)approximately reserved for the Ministry of
Agriculture and Livestock Development for sheep and goat
rearing- Reservation letter was dated 23'd March 1982,

On 7th May, Lgg6, the Permanent Secretary, Ministry of

J

Agriculture and tivestock evelopment vide his letter Ref.
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I MALD/LAND.lVol./161 relinquished the Ministry's interest
on 2r5OO acres for allocation to KMC thus leaving a balance
of 4L2 acres.

In the same letter it is stated that his Ministry had decided
that decided that 250 acres be allocated to masai Imprex
and the balance of L62 acres be left in the Ministry's name'

Consequently, 2500 acres were allocated to Kenya Meat
Commission vide a letter of allotment Ref' No' 644081233 of
9*h July, 1998.

Another 250 acres (101.2 ha) were allocated to M/S Masai

Impex Ltd who are the owner Vide a letter of allotment Ref.
No. 64408/230 of 25th June, 1996 at a stand premium of Ksh

3.6 million and annual rent of Ksh. TZOPOOl--p.a-

This plot is now surveyed as L.R No. 23L39 and title No. I.R
7044311 registered on 9th September, 1986.

On the remaining portion (after item c and d) there is a Mr.
Francis Mayaka who was allowed to do horticultural farming
on a 125 acres plot on temporary basis by the ministry of
Agriculture and Livestock Development'

The Kenya Wildlife service has complained of the above
developments stating that the land L.R 10029lII which is
adjacent to the Nairobi national park is used as a Wildlife
Corridor.

He also stated that the area is not suitable for a cemetery
because it is rocky and the soil is not six feet deep.

EVIDENCE ADDUCED BY VARIOUS WITNESSES

RICHARD NGANGI

This witness testified as follows:

My names are Richard Ngangi and I retired in 2002 from
Portland Cement. I am a farmer in Mavoko area where I
went in L97L. In 197O t then President Hon. Daniel AraP

4
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aMoi gave a group of us about 61000 acres. The land was
planned in L971 and thereafter subdivision ensued.

The land was divided into 64 plots and 62 people were
allocated one plot each leaving one plot for a church and the
other for public utility.Marinie Ole Tiranti Makaita also got
his letter of allocation. I produce a copy of the allocation
letter. It is marked Wf. Each of us paid Kshs. 51000 for the
planning and processing of the titles.

In 1984 those of us who had paid got their titles. Our
surveyor was Gikonyo Mwangi. All the plots were fully
occupied.

I hear that someone is claiming to have been given land by
President Moi in 1991 in the same area but this cannot be
possible because all the plots had owners. I knew all the 62
allottees. There were 64 plots. One of these plots was given
to the Church and the other for Shopping Centre. The
material land was given to Marinie Ole Tiranti Makaita. It is
number LR. 14759. I live near this shamba and f have never
heard that the deceased sold this land to anybody.

Bishop William Nkaanqi

This witness testified as follows:

f am a Bishop with Pentecostal Churches. The late Marinie
Ole Tiranti Makaita was a husband to my sister Agnes
Nenkao. Marinie and his family lived on the disputed land
and I used to visit them there. My sister was cultivating part
of the land and a friend of the family, Mr. Kilonzi was also
cultivating paft of the land. The remaining part was used for
grazing their animals. In 2OO2 Marinie died and his family
moved back to his father's land as his mother became
mentally sick and needed assistance.

The land parcel that belonged to the late Marinie was
3, my sister came to my home and

5
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I informed me that she had gone to their above land and had
found that Kilonzi had pulled down her house and had used
the iron sheets to build a shed for his animals. She was quite
shaken but I assured herthat all would be well as I would
take her to the land office where the land issue would be
sorted out.

When we visited the land office we found the file and the
letters of allotment in the name of her late husband but my
sister was told she must produce the letters of
administration to enable the land officer to transfer the land
to her name. I helped her to file a succession suit but before
she got the letters of administration, a School was put up on
the land by people who said they got the land from Kilonzi.
When we asked Kilonzi how he sold the land he said we
should not bother him as he had been given the land by the
President Moi.

Buckson Sem

This witness testified as follows:

I was a member of the Committee dealing with the Shamba
in question. A group of about 62 people were given land by
President Moi. We had to pay Ksh. 5rO0O to the surveyor so
that we could get our title deeds. I was the treasurer and I
used to receive this money and then I would forward it to
the Surveyor. I know the land in question belonged to
Marinie Ole Tiranti Makaita. He never informed me he was
selling the land and I don't know how Kilonzi got the land'
He was not one of the original beneficiaries.

Aqnes Nenka Marinie

This witness testified as follows:

I married Marinie Ole Tiranti Makaita in 1982 and we got our

6
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IOne day after the 1984 drought, ffiY husband came home
with three friends and we slaughtered a goat. Thereafter
when it stafted raining one of these friends came and asked
to be allowed to cultivate paft of our land and my husband
agreed on condition that he would cultivate 1O acres for
himself and then plough three (3) acres for us.

In 2002, ffiy husband contracted tuberculosis and he died.
His mother became mentally ill soon thereafter and my
father-in- law requested me to go and assist her. So I took
the children and we moved to my father-in-law's land.
Unfortunately, she also died after sometime,

I then came back to Mavoko to check on our land as I
wanted to come back so that the chitdren would start going
to school. To my shock, I found our so called friend Kilonzi
had taken possession of our land and had built a house
thereon. He had brought down our small house and he had
used the iron sheets to put a shed for his animals. I asked
him what was going on and he told me that he had been
given the land by the President and I should not go there
again. He threatened to kill me if I dared set foot on that
la nd.

I thereafter went to my brother's home to seek assistance.
This was about 2003. My brotherrBishop Nkaangi, took me to
the Lands office where a search showed that our land was
intact and it had not changed hands. I was however, advised
to get Letters of administration from coutt so that the land
could be transferred to my name.

I was assisted to file a succession suit but before I obtained
the letters, I noticed a school was being built on our land. I
got information that the school owners had bought the land
from Kilonzi. f went to the offices of FIDA to seek help which

7

has not been forthco ng.



I now appeal to you Members to help my children and I to
get back our land. My late husband never informed me that
[e had sold the land. I would also like Kilonzi to produce
proof of payment of any money to my late husband. If he had

iruly bouglrt the land, whY did he lie to me that he had been

given the same by the President? I need help and I want
justice to be done.

leremiah Kaloi

This witness testified as follows:

I come from Embakasi village. I knew the deceased person

who owned the tand in question. I live next to Marinie Ole

Tiranti's land. Kilonzi used to cultivate there and he then
started buitding. He said that he got the land from the
government.

I heard from the media that the land was going to be a

Cemetery and when I asked the widow (marinie's) about it
she informed me that Kilonzi had grabbed the land. when we

approached Kilonzi as a community he said he didn't know
anything about a Cemetery. The normal value of the land
there is between ksh. 3O0r0OO to ksh,SQ0, OOO per acre.

MAV NCI OUN

Mr. Patrick Makau

This witness testified as follows:

I am the Mayor of Mavoko Municipal Council' I heard about
the materiat tand being the proposed site for the City Council

of Nairobi cemetery from the media. As far as I am
concerned the land is still agricultural as the Council has not
approved change of user. The city council of Nairobi officials
never sought our opinion in respect of purchasing land
within our area for a cgmetery. If they had, my officers and I

q8



would have informed them that the area is not suitable for a
cemetery.

WISDOM MWAMBURI

This witness testified as follows:

f became the Town Clerk to Mavoko Municipal Council in
June 2008. In Mavoko there is no red soil which is normally
suitable for a cemetery. There was no planning brief brought
to Mavoko Municipal Council. The area is mainly agricultural
and no environmental assessment has been carried out to
show whether the area is suitable for a cemetery.

PETER MBATHA :

This witness testified as follows:

I was posted two weeks ago in Mavoko Municipal Council as
a Town Planner but I am resident there. In the municipality
there were no documents showing who the owner of the
disputed land is. There is no registered use of the land but
the area is mainly agricultural land. I have not seen any
application for change of land use. As far as f know there is
no approved master plan for the material area. The children's
home on the land is illegally built because there was no
change of user approved. Those buildings put up before 2OO7
without approval will be considered when owners apply for
change of use.

MR.PETER MBATHA

This witness testified as follows:

I am the Deputy Treasurer in Mavoko Municipal Council. I am
the planner and I have given evidence here before. I
understand I was recalled to confirm whether a clearance
certificate produced to the Committee originated from
Mavoko Municipal Council. (Document shown to him).

The document looks genuine and the signature is that of
former Town Clerk of,Mavoko Municipal Council. So it is cleargs
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Mavoko Council had knowledge of the land in issue. At the
time I testified earlier I did not know that Mavoko Municipal
Council had issued the clearance certificate'

SAMUEL MAKALI

This witness testified as hereunder:

Henry Kilonzi started transactions with Mavoko Municipal
Council on 22"d April 2008. He paid for 3 components in the
cou nci l.

(a)He paid land rates of ksh. 45p99 and it was an

agricultural Iand rate.

(b)He also paid debt clearance of ksh'3, OOO'

(c)He paid for change of user of ksh. 6,000. He wanted to
change from agriculture for plot.development'

He had subdivided the land into 16 plots. You cannot apply
for change of user on temporary numbers but this is what
Henry Kilonzi did. The change of user has not yet been

approved. He made the payments in April 2008 but he has

not followed up the matter. Notification of approval has not
been given to him. There is no approval for the buildings on
his land.

On 26th November 2008 he applied for the subdivision of the
Iand into two portions. This was approved and new numbers
were to be given. The City Council of Nairobi has never
contacted us in respect of this land. The initial size of the two
plots was 8.9 hectutt"t and 48'3 hectares'

q
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LOCAL GOVERNMENT MINISTRY

MR. SAMMY KIRUI.PERMANE T SECRETARY, MINISTRY OF
LOCAL GOVERNMENT

This witness testified as hereunder:

The City Council of Nairobi wanted Cemetery land and the
Town Clerk requested the Ministry of Local Government to
assist as the Council had no funds. Lack of a burial ground
being a National issue, the Ministry was obliged to help and
asked the Council to procure the land and funds would be
availed to them. As early as 5th June 2OO8 a meeting was
held by the officers from my Ministry and officers from
Nairobi City Council to deliberate on the issue. The meeting
was chaired by Reuben Rotich, Senior deputy secretary and
Mary Ngetherthe director of Legal affairs in City Hall was
taking minutes, Copy of minutes marked W2. We released
the cheque when we were told the land was available.

This was a Nairobi City Council Project.

The cheque was issued to the lawyers acting for Nairobi City
Council.

The letter the Ministry received from the Council is dated
28th June 2OO8 and another one is dated 28th September
2009. In April 2OOB part of the money was available for
purchase of the cemetery land.

Yes, there were tender Committee minutes from Nairobi city
Council.

The Ministry got a draft agreement for the sale.

In September 2008, the tender was advertised in the
newspapers.

There was no documentation to support the cheque issued
on 3oth June 2OO8 in the name of Omotii and company
advocates. All the Ministry wanted was to safeguard the
money and ,"a affiturn it to the treasury. It is true we did

t1
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not follow the government regulation of returning the money
to Treasury. There was no bad intention in issuing the
cheque. It is not normal to ask for money in two
insta llments.

On l1th November 2008 there was a Memo from the tender
Committee stating the land was unsuitable.

There was no meeting in my office in respect of Cemetery
Iand. I didn't see the need to involve our legal department
because the Nairobi City Council has its own Lawyers. So I
may have directed that the legal officer in the Ministry be left
out of the transaction.

The officers in City Hall involved in this transaction that have
caused a lot of public money to be misused are still in office
but one has retired and one is on leave.

I agree that if the price is inflated then there is fraud. It
seems that this is the case in respect of Nairobi Cemetery
Land Procurement.

If some of my officers were involved I was not aware. I
didn't collude with the Town Clerk'

There was no intention on my part as the Permanent
Secretary to defraud the Government' I have never been

corrupt and I have worked in various depaftments of the
Govern ment.

I will give all the support that this Committee may need.

THE DEPU TY PRIME M INISTE R AND MIN STER FOR LOCAL

GOVERNMENT

This witness testified as hereunder:

It is true there are issues surrounding this matter and I hope

the Committee can unvei! the grey areas.

b 12
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KOMBO MWERO

This witness testified as hereunder:

f was employed by the Government as a surveyor, f served
for 28 years. In 2005 I was the Permanent Secretary in the
Ministry of Local Government until 2OO7 when I was
transferred to the Ministry of Wildlife.

The transaction of the proposed Cemetery land took place
after I had moved from the Ministry of land. It is irregular to
give a title deed to a member who was not originally given
Iand after the original allottee has died.

SOLOMON BOIT

This witness testified as hereunder:-

I am a retired civil servant. I was a Permanent Secretary in
the Ministry of Local Government until April 2008. The
Minister then directed that some senior officials from the
Ministry should meet senior officials from Nairobi city council
so that the process of acquiring a cemetery land would be
stafted. Apparently a delegation had seen the president and
it had been agreed that there was need to assist the City
Council of Nairobi to acquire another cemetery land.

The current cemetery was over used. I led a group of
officers to Treasury to request for finances. At first treasury
was reluctant but the matter lvas revisited after the post
election violence and it was agreed that funds would be
availed.

r know the Minister for Local Government is executive just
like the finance Minister. Minister had to be notified of what
is going on before any transaction can be concluded. This
may be done orally but also preferably in writing. Normally
the Permanent sepretary will consult the in house counsel

B{ l3
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Director of Legal Affairs

DLA/tvrNN/992t8n0q8

26rH November,2008

ENOtnotii&Company
Advocates,
I\IAIROBI

Dear Sir,

ntE: P OF T-,AI{D FOR CEME USE -

I hereb! appoint you to represenl the Council in the pur-chase of the
property.

$

i
J.

CITY HALL
P.O. BOX 30075-00100
NAIROBI
KENYA.

NC. 147s9

e referenced

EXT...

Ref No-

I hereby forward 4 copy of the letter of award ald the tender docqmbnt
refer ence.

youl'

Yorus faithfully,
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RE: PUltCi-l.nSE OF CEF4ETERY LAND
RE!-EASE C'F CHEqUE NO. OC5643
DATED 3OTH JUF{E, 2OO8 FOR r(5HS" 17s.OOO,000,OO

l-ler-ein enciosed please finci our clieque hlo. 005643 ciated 3Oth June,
e008 for- I(slrs.175, 000,000.00 (l(enya Slrillings One hundred and
:;evenl.y fi.ve nrillion orriy) beirrg paynrent in respect of pulrchase of
larrcl l'cr use as cenretery.

'iou nray in tunl i-elease tlre clreque to your Advocates but with clr-re

attention to all necessary cletails to ensure that these public furids are
Ii rllv secLrred anc! best Government and public interest aclrieved as
envisager:J lvitlr full accor-rntabiliLy

[--lcase en:cr-rre that yolr for\,vai-d to this oftice copy of the ne\,v Ti[le
lf ,-:ecl on t-egistratiort ancl tlrai ail relevant clocumentation are
tr:lr:orcler-l alnd securely storecl for audit purposes
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The Town clerk
City Council of Nairobi
City Hall
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You may in turn release the cheque to your Adrrocatesbut r,rrith due aitention to all necessary detalls to ensure
!!ut these publtc funds are fully secured and bestGovernment and public Inierest achieved as envisagldwith full accountability.

Please ensure that you forward to this office copy_of thenew Title D-eed on Registration and that all relevant
docurnentation are recorded and securely stored foraudit purposes.

Enclosed herevvith please find our cheque No. 005915
dateci i5th January 20og ior Kshs 108,000,000( Kenyashilling one Hundred and Eighty Milrion onry) beinspayment in respect of purchase of land for 
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XITT'EEEEST FOTI SA.LE OF LAND FOR CET{ETER={ I.'SE

t-{ oTI ljg c.8. TIO ru O[= Attf AR.D

I write Lo inform ),oLr tl'rat the City Courrcil of Nairobi has accepted your bid for
Tendei No. CCN/MOHltl020108-09- Expression of interest for Sale of nd for
Cemetei-y Use and approved the acQuisition of Parcel o1' Land ttlo. L.R 14759.
situateci irr tlre South of 'Atlri Rive.r Township in Nlachal<os District nr

120 acres (57.22 hectares) and registered in the' narne of Henry
unn9

usyoki
l(ilonzi at a cost of Kshs.
thousaird) only per acre
huncjred anU Eiglrty three nr

is confirnred to be 120 acre
all encumbrances.

2,360,000/= (Two million three hundre sixty
and a total cost of

I

l(shs. 283,2
illion two hundred thousand) only,
s and subject to the piece of land

You alii rbciuired to furnish your writlen acceptance and provide a

Per-forrr'rance Bond of [(si-rs. 14.,160,S00/= within 14 days fronr the da
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J\{IN]ST]1)/ OF I,OCAL GOVERN},,I]'NT
Ksh.288.664,000

E.N. Onrotti & Co. Adr,.

Kshs. I 75,000.000). Dor,r,rr I'aynrenL

Kshs.I 08.000.000) I-ast Instalilent
Ksshs,2 83,000,000 Total

Kshs.2,030,000)Lega I Fees

l. Kshs. 3.350.000 Alplronce I'4utincla Cash Withd.
2. Kshs. I02.000,000 Alphonce N4Lrtirrtla I/Trnrrsf'er
3.Kshs.30,550,000 Muiincia & Co. Ci;ilss Barri(

Eastleigh.
4. I(shs.9.600.000 P.C.Onduso l(Cll
5. Kshs.9.450.000 Naen Rech Itd CLrll'Atiican
Bank.
6. l(shs. 9,300-000 Ce ;rhas l(itmarrdc i\;lr"'aura

Stanbic Bank

Conrnrissioner of Don:estic Taxes
Ks|rs.5,664.000 Stanrp Duty paid to

\\/here is Kshs. 1.flO0,000

Odero Osienro &Co.Adr,.
Kshs, i I7,000,000
iri[]i( Haranrbee

Escrou, A,/C.
Kshs.28I ,300,000
l.Odero Osienro & Co. Adv
2.P.C. Onduso & Co.

3.Alplronce N4utinda
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FRON{ ODERO OStEI4O AND CO.,..l)vocATES

1.Kshs.2,000,000 - Cibiya Worldrvide ltd CI:C Stanbic Harambee Avenue.

2. Kshs. 5,000,000 - Cibii'a Worldu'ide ltd Cl:C Stanbic IJararnbee Avenue'

3.Kshs. 20.000,000 - Janres Mrvangi Gaclierr-r BBI( 'l-lrika

4.Kshs. I,660.000 - James N4itharlo Kanratr Coop Ilanl< Nairobi Bussiness Cenlre

Ngong.
5.Kshs.6,000,000 - Ou,ino l(ojr.r,ando Uo. Acv. STD i:i,r,l. li;rar,-,bcc A're.

6. Kslrs- I ,200,000 - Cibiya Farrl Holdings ltd CFC Starrbic Haranrbee Ave.

7. Kshs.I ,000,000 - Mu,alimtr SACCO Coo;r banl< Cooperative lrouse Nairobi.

8.Kshs.1,000,000 - Billy N4br-rvi Mttrrnibo Clrase Ban!i llastlei-eli'

9. Kshs. 4,000,000 - Shell Kenva ltd S'fD bank.

10.Kshs.4,000,000 - P.J.l(akad Advocates Firlelity Conrrlet'cial banl< Kinratlii street,

I I.Kshs.4,000,000 - Stiff Enter'prises BBI( Qucens\\rrl)r.
12, Kshs. 2,000.000 - Mr.r,alinrtt l-lardr'r'are I(CB Mtvinui.
l3.Kshs. 4,000,000 - Orryinku'rr & Co- Advocales S-l'D bank Eldoret'

14. Kshs. 2,000,000 - Jr4oecl<inqs General Contractors-Clrase batrl< Landmarl<plaza'.

I5. I(shs. 4,000,000- Orvino )(ojri,ando & Co. Advocates STD bank Haranrbee Ave
I5. Kshs. 10,000,000 - Petersorr O. Gichana BBK Plaza, Prenrier branch.

I6. Kshs- I3,000,000 - E.N. Orrroti ,t Co. Aclvocatcs Banl< of Africa Taifa Road

brai:ci:.
17. Kshs. 14,000,000 -- Cash cltcqtrc drawrt ott l4'n Febrtrar-1' 2009.

18. Kshs. 5.000,000 -- Cash clrcqtrc' tlrar'r'tt on l6'h Fe[-lrtrarl' 2009.

I9'Kslrs' 3,000,000- Chcque prtitl rtlDorcen Aribct:r o)'trgi ou lT'r'February 2009'

20. Kshs. ?,230,000 - Caslr chccltrc tlrau'n otr 27tr' Fellrtrary 2009.

21. Kslrs. 1,000,000 - Cash clretltre clrau'n o,r 2(r'h Fe['rrrrary 2OO9-

22. Kshs. 1,000,000 - Cash chcqttc tlrat,r'tr oil 5"'Ir'4arch 2009.

23. Kshs- 1.000,000 - Cash cltr'qtte clrara'tr on 30'h N4lrch 2OOg-

24. Kshs- 1,500,000 - Cash chccltre tlrarvtr otl 7nd April 2009-

25. Kshs. 2.000,000 - Cash cltcque tlrau'rr on 2l'' IVlarclr 2009-

26. Kslrs. I,000,000 - Cash cltctltte (lr0rn'tt otr l7'l'IVlirrc'h 2009.
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Jonvr PanuepcNTAR Y A s spmly

Prof. Kamar: IvIr. Temporary Deputy Speaker, Sir, I beg to give notice of
the following Motion:-

TTTAT, this House adopts the Reports of the 14th l5'h and 16'h
Sessions of the ACP-EU Parliamentary Assembly and the 16m and l7n
ACP-EU Joint Parliament Assembly meetings held in November, 2008, in
Port Moresby, Papua New Guinea; February, 2009, Brussels Belgium and
April, 2009 in Prague, Czeih Republic laid on the Table of the House on
Thursday, 4n June, 2009.

Orrtcral Rrcoct urloN oF KsNyaN CHapren or A:raau Fonuti,t

Mr- Ethuro: iV[r. Temporary Deputy Speaker, Sir, I wish to give notice of
the following Motion:-

THAT, appreciating the role played by the Great Lakes Parliamentary
Forum, Amani Forum, in building the capacities of Members of Parliarnent
in peace buiiding and conJlict management in Kenya and within the Great
Lakes Region and the Horn of Africa; considering that the participation of
Members of Parliament in regional and national Amani Forum activities
have significantly enriched debate in the House, informed Committee
deliberations and created strategic linkages between Parliament and other

. actors in the society; convinced of the need to mainstream peace building
,and conflict management aspects with the National Assembly of Kenya as
the country emerges from post-election violence and its undertaking
deliberate measures to promote reconciliation and national healing; aware
that this is the only Iegislature in the region that has not given due
recognition to that strategic regional organization; this House resoives that
Amani forum, Kenya Chapter, be officially recognized as a parliamentarlz
organtzaiion within the national Assembly of the Republic of Kenya-

QTIESTIONS BY PRTVATE NOTICE

FnoCuneueNT oF CEMETERY LaNo ey
Nan oer Crrv CorrNcu-

Mr. Linturi: Mr. Temporary Depury Speaker, Sir, I beg to ask the Deputy
Prime Minister and Minister for Local Govemment the foiiowing Question by
Private Notice.
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(a) Could the Minister confirm that the Treasury, ttu-ough his Ministry,
allocated Kshs283,200,000 to the Nairobi City Council for ttre purcirase of Iand for
a cernetery in the Financial year ZOO9/2OO}?

(b) Could the Minister inform the House who the vendor was, the size, cost
and the Iocation of the ]and?

(c ) Could the Minister clarifu whether, in procuring the said 1and, the
re]evant Govemment procurement regulations were followed *a if so, whether he
could table the valuation report, sale agreement and inform the House which firrn
was involved in the conveyancing of the said land?

Dr- Khaiwaie: on a point of orcier, Mr. 'femporary Deputy speaker, Sir. I
have looked at this Question and our Standing orders. Standin! ora., No.a3(9)
says:-

(a

of a personal nafure---"
allegation-

I am rising on this point of order because this is a very weighty issue dealing
with the possibility of comrption involvine Kshs2g3 million'l'he 'iempoi-ary Deputy Speaker Qr/rr. Lnanyara): We cio not know that!
The Question has not been answered!

Dr- Khalwale: Mr. Temporary Deputy Speaker, Sir, Iet me raise my point of
order! In view of the fact that we are aware that the major player in this case is the
City Council of Nairobi, what will be the impression o" ilr" integrify of this Houseif the Question is being fronted by hon. Linturi, my colleuE . in the Grand
opposition, whom we know has taken the City Council of Nairobi to court,
clairnino thzt h,, hp -:i.{ nrro- ?:.i,-18 *:tt:^--,-,

I have no intJrest in this matter, Uui i*o,rld just like to be guided. Would it
not be inviting what forced hon. ole Kaparo to makl a ruling in t#s House that we
should not raise Questions that attempt either to advanc" oi. personal interests or
attempts to use this supreme House as a debt collecting instituiion?

The Temporary Deputy Speaker Qr4r- Imanyara): Order! Dr. Khalwale, do
you have the ruling by the former Speaker, hon. ole Kaparo?

Dr' Izialwale: i"fi-. Terrrpuriiry Deputy Speaker, Sir, that ruiing by hon. ole
Kaparo is in the HANSARD. I was in this Houie when he rnade that ruIing. But I
also happen to know - and it is a fact - that the City Council of Nairobi has been
taken to court by hon. Linfuri.

Mr. Midiwo: on a point of order, h,{r. Ternporary Deputy Speaker, sir.
Tbe Temporary Deputy Speaker (Mr. Imanyara):- lutr. lvfiaiwo, is it in

relation to the same issue?
Mr- Midiwo: Yes, Mr. Temporary Deputy Speaker, Sir. Further to Dr.

Khalwale's concem, this Question was before this House just about three weeks
ago and ir u,as dropped. How has it found its way back to the order paper?

J
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Mr. Linturi: Ir4r. Temporary Depury Speakei; Sir, it is very important for
me to put this issue cJearJy to this House and to my brothers, Dr- Khalwale and

hon- Midiwo. It is true that this Question came before the House when the Public
lnvestments Comminee (PIC) was in Mombasa compiling its report. For that
reason, I was not here to ask this Question-

The Temporary Deputy Speaker (Mr. Imanyara): Order! I have been

informed thatthe Question is on the OrderPaper on the direction of lv{r- Speaker.

That is to answer hon. Midiwo's question- h relation to the issue raised by Dr.
Khalwale, this is dealt with under Standing Order No.81. Iv[r- Linturi, if you have a

personal interest in this matter, you need to disclose it to the House before asking
the Question!

Mr. Linturi: Adr- Temporary Deputy Speaker, Sir, maybe, I need to explain
to the House something- Thejssue ahorrt personal inter-eslisso-relative'

The Temporary Deputy Speaker Qt4r. Imanyara): No! No! I think you
need to clear the air!

Mr. Linturi: Mr. Temporary Depufy Speaker, Sir, I have no personal
interest in this matter. The matter that Dr. Khalwale is alluding to is as a result of a
contract entered into in July, 2004, between a company in which I have shares and

the City Council of Nairobi. That is even before I became a Member of Parliament!
Mr. Midiwo: On a point oi order, IvIr. Temporary Deput5r Speaker, Sir. I

thixk it is only fair that you defer this Question and rr-rake a ruling. In the light of
what the Member is saying, I, personally, have information that he has interest in
this Question. A public officer at the Nairobi City Council has cailed me to
explain- It would be unfair for me not to bring up those issues if this Question was

to continue.
Mr- Waititu: On a point of order, Mr. Temp orary Deputy Speaker, Sir- This

issue is of comrption in nature. Very many Kenyans are concemed about the issue

ofthe cemetery. It is supposed to benefit Kenyans in Nairobi. We need to get to the

bottom of the matter in order to understand the truth. This Question should proceed
so that we can debate the matter and know exactly what happened.

Mr. C. Kilonzo: On apoint of order, Mr. Temporary Deputy Speaker, Sir. It
is very unforfunate that when a Question becomes the properly of the House, some

Members are called by people who have some interest in the Question. That is
what hon. Midiwo has stated, so that the Question cannot proceed-

This Question is before the House. The procedure is very clear. The hon-
Member has said that he has no personal interest in this Question. So, f beg you to
rule that this Question continues.

Mr. Mungztana: On a point of order, Mr. Temporary Deputy Speaker, Sir.
In terrns of assisting the House to naove forward, just the day before yesterday, the
Chair gave a ruiing that is relevant to this- i had made an application that there
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were some documents that we needed to use for purposes of suppofiing anapplication in this House- The Chair ruled that because that was hears ay, wecould
not delay the business of the House. That is a fresh ruling. We should also say that
hon- Midiwo is also alluding to maflers that are purely hearsay. The euestion is
before the House. Please, Iet the euestion be answered.

The Temporary Deputy Speaker (Mr. Imanyaru): order! Mr- Minister,you have heard the concems of the hon- Members. In your answer to the euestion,if there are any areas that you feel would unfairJy prejudice officiajs of Nairobicity council'who are not in the House, )rcu can indicate that bcfo,e giviiig iherepiy' However, it is up to vou, Mr. Minister, to tell us urhether you are ready to
answer the Question or not, or whether the issues that hon. Members have raised
have any bearing on the answer that you will give.

The-D epu-$-P ri m e Min is ter a n d Min i st e r fo p-t o eal-Gsve r=n m e n.t-{-Idr--
Mudavadi): Iw- Temporary Deputy Speaker, Sir, I am not aware of anything other
than what J have heard about at this point and time. I am ready to answer the/-\,-^^+i^-
.<_--_.-^^

The Tempcra+' Depuf' Speaker (i',r-r- Imanyara): ,Diease, go ahead a'd
answer!

The Deputy Prime Minister and Minister for Local Government flv{r-Mudavadi): Mr. Temporary Deputy Speaker, Sr, I beg to reply_
(a)It is true that the Treasury, through my Ministry, had allocated Kshs2g3,

200,000 to the Nairobi City Council for the purchase of Iand for a cemetery. out ofthis amount, Kshs175 rnillion was provided in the 2Oa7/20ciJ Financiaj year and
Kshsi08.2c0.C00 was nrovided in rhe ?ooR/?{tfie F'inanciel vear

(b)The vendor was Mr- Henry Musyoki Kilonzi who put a bid into this
matter through his agent namely Naem Rech Limited. The iize of the land inquestion is I20 acres. The land is located in the Municipal Council of Mavoko,Athi River, which is adjacent to Nairobi. The land was purchased at Kshs2g3
miliion-

(c) According to the docurnentation I have from the Nairobi City Councii, itfVOUlfl annear th.At the., fnll^r,,o.l +I--;:----ju sPf'c'! uiai- u.i--i' iuiju "i'urj riju pii;curcmcnt , egulatiors. lhg couiicii
advocate was Messrs- E- N- omothii and boorp-y Advocates while the vendor,s
advocates were Messrs- Alphonse Mutinda, 

- 
odero osiemo and p.C ondusoAdvocates' The Questioner also requested me to Iay ceftain documents on the

Table. I would like to Iay the following documenrs on the Table:
The neu/spaper adverlisement, minutes of the Opening and Evaluation

Conmiftee, minutes of the Tender Committee, a valuation report, the SaleAgreement, the title issued to the Nairobi City Council and the tran#r from HenryMusyoki to the Councii and also a letter from the vendo.', uJro.ate, Alphonse
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Mutinda, authorizing Naem Rech Limited to bid on behalf of Heruy Musyoki

Kilonzi. AII these documents are available and I witl lay them on the Table-

(Mt'. Mudavadi laid the docutnents on the Table)

Mr- Linturi: Thank you, Mr- Temporary Deputy Speaker, S ir- I beg the

indulgenc e of the Chair that I may be able to preseirt this matter properly before the

House so that it can be well understood by hon- Members, so that in their oprnron,

they can as well determin e whether J harre any interests in this mafter or not. f want

to start by thanking the DePutY Prime Minister and Minister for Local Government

for giving a very good answer, especially to parts "a" and "b"- I want to seriously

Iook at his answer to Part "c"- ln mY view, proper procurement procedures were

not followed in-this matter--SIh ciI

officers and the Ministry to defraud and to steal money from the public- I am

saying this because when the advertisem ent for the purchase of this land was

published---
The Assistant Minister for Roads (Dr. Machage): on point of order, Mr-

Temporary Depufy Speaker, Sir. Is.the hon- Mernber in order to introduce a

Motion in this House when he is'supposed to ask a specific question to the Deputy

Prime Min-ister and Minister for Local Government?

The Tempo r^ry Deputy speaker (Mr. Imanyara): I think he rnade it clear

that he wanted to lay down the basis of the maffer and.I allowed hirn to do so-

Mr. Linturi. Thank you for your protection, I\4r' Temporary Deputy

Speaker, Sir- When the advertisement was placed in the newspapers, a number of
bidders bid for this plot. According to my documents, 12 people bid for this plot-

Out of that, the Legal Officer wrote a letter to the Ministry of Lands requesting a

valuation repofl which was supposed to form a valuation basis for this plot- I will
be laying all these documents on the Table. After the valuation report was given,

tt . ."port that came from the Ministry of Lands, and went to Ms. N' Ng'ethe, gave

a valuation figure of Kshs3,5i5,000- This is the valuation report, to me, is a letter

and does not qualify to be a valuation report. During the valuation process, a Mr'

Odindo and }r4r. Mbarere, who were the members of the valuation team through a

memo dated I lfi November, wrote to the chairman of this cornmittee that was

doing the valuation. The chairman of this committee was the Legal Officer- In this

*.*-o, which I want to zero in on one paragraph, the Director of City Planning is

saying that according to his opinion and that'of the people serving in his

a" u.t""nt, the land they \ /ere buying u'as not suitable for cemetery use'

He goes further and saYs---

The Teruporary Deputy Speaker ozlr. Irnanyan): It4r- Linturi, you need to

ask a question arising from the ansu,er that has been given'
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Mr- Linturi: Jr4r. Temporar;_, Depury Speaker, Sir, how do I ask a questionbefore the mafter is understood? J u*'trying to Iay down the basis of this anddemonstrate how corruption has taken ,ooi f,.r"t
Mr. Yinda: on a point of order, Mr. Temporary Depury Speaker, sir- Ishon' Linturi introducing a Motion or asking a question or seeking clarification?The Temporary Deputy Speaker 1"Mr-'t-*yara):Mr. Linturi, the answerhas been given by the Deputy Prime Miniiter. You need to ask a question arisingfrom the answer that has been given.
Mf- I,intUfi: Mr 1-4p1.q141-a11, I\o^,,+. o---r--,. n. -r.a

w i I I ask o n' q," ru 
"" 

i, 
" 

J 
^,I.'ii'li#Tr,#* 

li i l';.li T,T 
"', 

lT;ii;;,tJljthe valuation report that was purported to have been given by the Nairobi citycouncil itself is this transaction valid or not? There are two sets of agreernents thatare-esnt-radietoq4-One- is--bet-ween-Hen:r)-Kilonzi_and_Reeh_Naem__at 
Kshsl 10million and another one between Nairoti city council and Henry Kitonzi at

T,r.l,.?t, T,]ii?".' Tl:.r*9 in question was uorght at Kshsr r0 milion and a AzIr.
- --F^f v^^vv rrrulrlf ua u tt, a trt rrt \A/rrpn Tho\t 1116?^ : _ - .! t

'whc pulporediy lean:t later -ihat his ia,d *^ ,oti;r il;;3;ii";."' 
,vrulvuru

Elon. Members: Ask a question!
Mr. Linturi: The truth must be knownl
The Temporary Deputy Speaker (Mr Imanyara): order, Iv{r. Lintufi!Address the Chair in the firsiplace!
Mr- Linturi-- IvIr- Temporary Deputy Speaker, srr, I am asking the Iastquestion! A::long the documents I have ii u i-u,rrfer oi iand that was sig,edhe.fwe.en Henrv l\,4rrcrrnli r(iin-zi cf c nacr ^f rz.L.-r rn l,r;r:^- __.L:^L T _____4 4_ r_-

on the Table
Finally, I want to tabre a document where Henry Musyoki, who was theouryler of the ]and, acknowledged receipt of only Kshsl0T million which waspayment for the purchase of the land. The Iast one is a document from the Ministryof Lands disowning the valuation.

..,"_,. ,I'.i}:"::.ary 
Deputy Speaker (Iv{r. Imanyara): very well! you have put

J vvL yvLJt L a,ul \/JJ:

Mr' Linturi: Mr- Temporary Deputy Speaker, sir, finalry, there is anagreement that was entered, one benveen'Heruy'Kilo;l]6 t lu xr.m and theother one befween the Nairobi city council and Henry Kilonzi for Kshs2g3miliion which was-even signed by theMayor of the Nairobi city council and a N4r.Odindo who was then a councillor.

(Mr Linturi laid the docunzents on the Tabte)
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Mr. Mudavadi: Ivtr. Ternporary Depury Speaker- Sir, some of the
documents he is referring to are also in the bundle that I have subrnitted and tabled
in this House. The sale agreement and the minutes of the tender committee are all
in the bundle that I have tabled here-

I am not aware of the other communication between Kilonzi and the other
advocaLes- That information is not within City Hall- However, I have availed to
this Parliament the docurnents frorn City Hall. These documents are very clear.
They are composed of the agreements, transfer and valuation report. If indeed,
there is any document---

The Temporary Deputy Speaker @Ir. Imanyara): Orde4 lvfu- Depury
Prime Minister and Minister for Local Govemment! Would you like to have a Iook
at the documents that you say are not part of the ones you have?

Mr-.1/Iu d 2y2{ft }{sj[em p o rary D ep trty Sp e ak er, S ir, I wo uld-b rverlz-h appy
to look at the docurnents I have said are not part of the documents that I have and

rnake a corffnent. However, I have laid on the Table the official documents from
City Hall.

Dr- Khalwale: On a point of order, Mr- Temporary Deputy Speaker, Sir. As
f said at the beginning, this is a lot of money and the amount of details is such that
we cannot--

The Temporary Deputy Speaker (AzIr. Inanyara): Are you asking a
supplementary question or revisiting the order which I ruled upon?

Dr. I(halwale: No, Mr. Ternporary Deputy Speaker, Sir- Mine is a point of
order.

Jv4r. Temporary Depugr Speaker, Sir, my scrutiny shows that there was a
payment of Kshsl 75 million in June, Iong before the advertisement in September-

Because this is very convoluted and we need to get to the bottom of the matter, f
request that as you rule that the Deputy Prime Minister and Minister for Local
Government be given an oppofunity to look at this matter, we refer it to the
relevant Departmental Committee so that it can inforrn us properly- V/e urant to get
to the boltom of this matter.

The Temporary Deputy Speaker QvIr. hnanyara): Let me hear more views
on this before I make a ruling on this matter.

Mr- Waititu: Mr. Temporary Deputy Speaker, Srr, a cemetery is a very
important facility in Nairobi- If you visit Langata Cemetery right now you will frnd
that bodies are being buried in graves where others.were previously buried. The
issue of buying land for a cemetery was in Ciry Hall even when I was th'ere as the
Deputy Mayor. One specification of land for a cemetery was that it had to be a red-
soil piece of land. However, the land that was boughg thro.ugh com:ption, is roclry.
Could the Depury Prime Minister and Minister for Local Government clarifu why
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the Council Ieft out bidders with red soil land along Kamiti Road and went all the
way to Athi fuver to buy rocky ]and? Bodies cannot be covered with rocks!-

The Temporary Deputy Speaker (Mk. Imanyara): order! Mr. Deputy
Prirne Minister and Minister for Local Government, could you answer that
question?

Mr' Mudavadi: Mr. Temporary Deputy Speaker, Sir, in the documentation
that we have, which shows how the tender committee operated and the evaluatjon
process, there is a criteria for determining the kind of land they were looking for.
Some of the issues tlat the hon- I'{ember has ra;sed are, i:ideeci, rabuiateci in that
panicular document. I do'not want to enumerate the criteria, because I was not in
the tender committee- AII that was done by this committee and the detaits are
given- The 12 bidders and the prices are all tabulated in the tender document-

Mr- Linturi: On a point-ofor-der,_Iv{r_Jernporaqr_Bepug,_speakerrsir_I_am
very uncomfortable when the Depury Prime Minister and Miruster for Local
Government rises here to mislead the House! I agree that there was a criteria but---

^-;^-)ul uva :

tfficn\t^r^\. lI/l^^+ :^ -.^--- ---2 _t f
r f J --^ rvurl va

Mr- Linfrrri: Iv(r. Temporary Deputy Speaker, Sir, is the Deputy prime
Minister and Minister for Local Government in order to say that there was a set
criteria which was the basis for the award of this tender, when the Technical
Department in charge of City Planning wrote a memorandum which is signed by
Mr' F.D- Odongo saying clearly that the land was not suitable for a cemetery?

Mr- Mungatana: 1.4r. Temporary Deput-y- speaker, Sir, ycu have hearci the
I)enlrh,r Prinre )vfinisier anri h,zflinicfer fnr I nnal (1^rzo--anf orl-i+ r].c+ l.-,,,^::li
the tenderer and does not have the details of this transaction- You have also heard
the hon- Member say that, in fact, the seiler in the agreement acknowledged receipt
of Kshsll0 miilion while the Deputy Prime Minister and Minister for Local
Govemment has told us that he paid Kshs2g3 miilion.

Mr' Temporary Deputy Speaker, Sir, while in support of your consideration
to have this matLer investigated further, the variance ii-too Uij for us ro leave it
casually' The Depulv Pnme }"{inister a.r,i iufirrister foi- Locai drv"rrrment shouici
take time and look at the documents. The matter should be referred to the relevant
Departmental Committee of this House.

The Tempor3ry Depury speaker (Mr. rmanyara)r rv[r. Deputy prime
Minister and Minister for Local Government, what do you have to say in your ou,n
admission that you have not seen a number of these d.ocuments?

Mr- Mudavadi: Mr- Temporary Deputy Speaker, slr, I have said that the
documents J have not seen are those that relate to the trantaction or corlmunicatjon
between the la'*yer and the vendor. I have no qualarl ou., the matter being

\rtP.)frar , A/tr

9

June 04,2009G)



referred to the relevant Departmental Committee. However, I u'ill be very happy if
this matt.er is investigated thoroughly so that we can get to the bottom of it-

Mr- Temporary Deputv Speaker, Sir, as I speak here, I know that this matter

has also been taken over-by the Kenya Anti-Corruption Commission (I{ACC) for

investigation- Therefore, it is perfectly in order for Parliament to scrutinise the

documents further as the other agency also undertakes its investigations-

(Applause)

The Temporary DePufY SPeaker (AzIr. Imanyara): Yrry well! Indeed,

these are serious issues which have been raised in the documents, and because the

Depury Prime Minister and Minister for Local Government has agreed with the

h
Committee on Local Authorities for it to investigate and report back to the House

within three months If the Committee completes the investigations before the

three months are over, the Clerk's Office can be informed and the issue brought

forward. Let the Cornmittee investigate the matter and report to the House within

three months-
Mr. Waititu: On apoint of order, Mr- Temporary Deputy Speaker, Sir'

The Temporary Deputy Speaker (Iv[r- Imanyara): Unless it is a point of
order not related to that issue! If it is related to that issue, you can appear before

the Committee when it starts sitting-
What is iL Mr. Waititu?
Mr- Waititu: IVIr. Ternporary Deputy Speaker, Sir, the Nairobi City Council

offices are located just on the road opposite and the land we will investigate is

about t 0 kilometres away- Why should the Committee take 'three months to

complete its investigation? I do not want to contradict your ruling, but three

months is too long!
The Temporary Deputy Speaker G\4t. knanyara): Order, MI'

Waititu! That is up to the Departmental Committee. If it can finish the work within

two days or one ieek, wef and good, but I have given it three months within

which to complete its investigation-
Next Question by the Member for Bura!

Dr. Nuh: Ilr. Temporary Deputy Speaker, Sir, I have not been supplied

vvith a copy of the written arlswer-.

Govenm,cNT PoLicY oN DISASTER PREPAREDNESS
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i.en1,'a ccntaini;.1: bY msasureneni Five Sever, Decimal Twc Tv",c (57.12)
hectares ci- thereabouts that is to sa), Lanct Reference Numbei. 1475g
(hereinafrei- referi-ed to as,,tha saici piece of Lanc,,) which piece of land with
dimensions abuttals ancj boundaries thereof is delineateci and edgeo' red on
the pian Number 139382 deposited in the Surve;, Records ofrice at Nairobi io
hold in fee simple subject to the Government Lands Act (cap 280) and the
special conditions set forth therein.

2-2The Vendor has agreed with the Purchaser to sell and transfer to the
Purchaser One Hundred And Twenty Acres (120 Acres) of the said piece of
land at the price and on terms hereinafter provided_

\

NO\ry THIS AGREEIVIE NT WITN ESSETH AS FOLLOWS.

3. PURCHASE PRICE

The purchase price for the sale and purchase of the property shall be Kenya
Shillings Two Hundred And Eighty Three Million Two Hundred Thousand Only
(Ksh.283,200,000/-) (hereinafler referred to as "the purchase price,,) which
sum the Purchaser shall cause to be released to its Advocates (E.N. Omotii &

Company Advocates) at the date of execution of this Agreement lo hold as
stakeholders in a reputable banking institution until the completion date.

Vendor Purcha (H.W. The ayor)

)_
,(--.,
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Purchaser (Town Clerk)



L

I CCI'iliP'-E r IOt.,i le.t

The completicn date shall b= on the 30t" day after the Venccr and/or his
Aovocates delivers to the Pui-chaser's Advocates the docurnents compriseci
at Clause J of this Agreement (hereinafter reierred to as "the Cornpletion
Date") which period shall on mutual agreement of the Vendor and the
Purchaser be extended for an agreed period at the expiry thereof.

4.1 Completion shall take place at the office of the Purchaser's Advocates

5. PROFESSIONAL UND ERTAKING
\ -'

The Vencjolandior'his-Advocates shall release the docurnents comprised at
clause J of this Agreement to the Purchaser's Advocates on the latter,s
professional undertaking to hold the same to the order of the Vendor,s
Advocates and not release or deal with the same in any manner safe for
piji-poses of completing the sale hei-ein_

6. WARRANTY BY VENDOR

The Vendor warrants and it is a fundamental lerm of this Agreement that he has
full 'leqal capacity and authoritv to sell and lransfer the piece of land 1o ilre
Purchaser.

7. LAW SOCIETY CO NDITIONS OF SAIE
The sale or-the-pro-perfy is subject1o-the Law Society Conditions of sale (1g89
Edition) in so far as they are not inconsistent with the conditions contained in this
Agreement

Vendor Purcha H.\n/. The

D

Purchaser (Town CIerk)



8 RELFASE OF PURCHASE PF.ICE

ar- I The Stakeholders shall release the purchase price to the \/endor's

Advocates upon the folicwing terms.

8.2 On the completion date or upon successfui registration of the Transfer of

the piece of land in favour of the Purchaser (whichever occurs earlier)

AND:-

8.2.1 Upon the Vendor putting the Purchaser in actual physical possession and

control of the property.

\

9 ADVOCA,TES FOR THE VENDOR

The Vendor's Advocales are Messrs Odero Osiemo I Company

Advocates, Messrs PC Onduso Advocate and Messrs Alphonce lvlutinda &

Company Advocates, Queensway House, 4th Floor, P.O. Box 73098-00200,

Nairobi.

10 ADVOCATES FOR THE PURCHASER

The Advocates for the Purchaser are E-N. Omotii & Company Advocates,

Reinsurance Plaza, 1=tFloor, Taifa Road, P.O. Box 3165.00200 Nairobi.

11 MATTERS AFFECTING THE PROPERTY

11-1 The proprer.ty is. so.ld.subject to the rights, priviJeges, condition and

covenants originally referred to in the title of Property but otherwise free

from all Iiens, charges and mortgages (whether legal or equitable) and all

other encumbrances

W, /"u,1-,'()
Vendor Purcha ay.00.

1

W.T

Purchaser (Tovrn C lerk)



r ne orcperit, :: sc;: with rracant ;::ssessioi_, iooeth3r wiin any
developme;rts anc. tmprovements ihereon (ii anvl

Eoth parties agree that rhis Agreement constitutes the whore ani any
aqreernent between the parties hereto rerating tc the sare and purchase

of the properry and supersedes and extinguishes any prior agreements,
undertakings, representations warranties and arrangements of any nature
whatsoever. between any parties, whether or not in writing, rerating to thesale and purchase of the property.

i 1.3

12 SPEC

A

IAL COND ITIONS

The Vendor sha, pay alr the outstanding erectricity, water and terephone
charges (if any) and any other outgoings which may be charged upon the
OfOOeftv ttnto thp Cnrnnlo+i^^ r-\^l^

The Vendor sha, at hi-s cost undertake ani- necessai-y sub-ciivisions and
^ L r - :-uur.ijiii requislie cortsenis on that behali.

The Vendor shail at his cost obtain ail necessary consents, undertaken
requisile sub-division and obtain a separale litle forthe 1eo ?.rc _.<rnat -t
rand to be sord. 

' ..v (Jv'|c PorLbr u!

The Purchaser shall obtain all necessary statutory and ministerial consents
to purchase the pr.operty_subjeci.maiter hereof.

rF
l'-on*

B

C

D

Vendor
Purchaser The or)----

o

Purchaser (Town Clerk)



tr. Ccsts

Each of tne parties shari pay theii respective Aovocates,
connection with this transaction. The Vendcr shail meet the cosis
the cornpletion Documents ano the purchaser sharl rneet the cos
duty, 3n6 registration fees on the l-ransier

charoes in
of obtaining

ts of starnp

F. NOTICE

Any notice to be given to any party to this Agreement shall be in writing andmay be derivered or sent by registered post or recorded derivery to therecipient at the address indicated above. such notice shall be deemed to bereceived upon delivery or Seven (7) days after posting.
I

G. SURVIVAL

save with regard to matters which require to be fuliilled and are in fact fulfilled
prior to or al the completion Date, the Agreemenl shall conlinue to be in fullforce and effect with regard to any provisions herein which are capabre ofbeing performed after but which will not have been performed at or before lheCompletion Date.

H. WAIVER

No failure or delay by the vendor or the Purchaser in exercising any claim,
rernedy, right, power or privirege under this Agreement sha, operate as awaiver nor shail any singre-or partiar exe.rcise of any claim, remedy, right,
power or privilege preclude*any'furlher-exercise thereof or the exercise of any
other claim, right or power.

.Ln

Vendor
Purcha

a

/

r

__,1:,..-{--.

9

Purchaser (Town Clerk)



tr,Etr[ tr Di F S C U tVIlJt-A.Tl\/

Any remedy oi'right conferred upon the Vendor or the Purchaser for breach of

this Agreement including the righi of rescission shall be in acidition to ancj

without prejudice to all othei- rights and remeciies available to them.

J. On the Completion Date:-

The Vendor shall on the completion Date cieliver to the purchaser's

Advocates the following.-

(i) Original title for the portion of 120 Acres (free from Encumbrances);

( ii) e onsentto-Tra nsfer;-'-

(iii) The Transfer to the piece of Iand (in triplicate) duly executed by the

1ir-.\ 4 dr I!..r rn'-nnlr-rirr.l fn'm nf r,^1,,^l;^n {nr nlamn rl, rlr,-\lv,/ ^ 
uur) uvrrrHrUaLu iUiiii (ii Vciiijcjiiiiii iUi :>iciiiip UUirl

(v) Rates clearance certiflcate valid for at least 30 days after the Completion

Date;

(vi) Land rent clearance certificate valid

Completion Date;

f or at least 30 days after the

(vii) Certiiied copy of the vendor's ldentity Card

(viii) Certified copy of the Vencjor's PIN

Vencior Purcha The yor)

r

r0

Purchaser (Town Clerk)



(i>:) Thre= colcui passport size photographs of the Vendo;-

f (i) All payments due to be m?de by the purchaser hereuncjer and all costs,
chai-ges, expenses or rernuneration are inclusive oi all taxes, any value

added tax or similar tax charged or chargeable.

(ii) lf any term or condition of this Agreenrent shall to any extent be found or

held to be invalid or unenforceable, the parties shall negotiate in good

faith lo amend such term or condition so as to be valid and enforceable

and to be construed with the interest of the parties as contained herein.
:\

(,ii) lf any term or condition of this Agreement shall to. any extent be invalid br

unenforceable, the reminder of this Agreement shall not be affected and

each other term and condition shall be valid and enforceable to the fullest

extent permitled by law.

(iv) No amendrnent, change or addition to this Agreernent_shall be effectual

or binding on the parties hereto unless it is in writing and duly executed

by or on behalf of the parties hereto.

(v) Any comrnissions payable to any agent shall be paid for by the Vendor

(vi) No interest is payable on account of defaullor:delay:in-c'ompletion of the

sale

Wrl"-'^/-,'.
7 LJ

Vendor Purchaser (H.W Ivlayor)

\\-r

il

Purchaser (Town Clerk)



C The Purchaser acjmits that it has inspecieo the ?rope;-ty anci purchases it. as
representeci by the Vencior, as to irs actual state anci conditions and shall
without prelucjice to the Purchaser right to repudiaie the Agreement owing to
the vendor's breach or material misrepresentation, take the prooer-ty as it
stands provrcjed that the Vendor shall point out the beacons of the property to
the Purchaser prior to the Completion Date.

IN WTTNESS WHEREOF this Agreement has been dury executed by the parties
hereto as of the day and year first above written

SIGNED dirlhe

HENRY MUSYOKI KILONZI

i n rhe r,"."nffii'ir'g*wu
. -..,x ,.iii9a _ OOC@

i.I.\ I )i clLl 
"

tlo tgo 7521

1

)

)

)

)

)

ADVOCATE

I certify that the said

before me on the

tl-6d.'s/A5;
(

bein g theJ/end o rhere-of app eared
oay or $6| 4q and signed in my presence

&,}, j_i

I .,1 () ijI.
AD CATE

t2



S=ALED wiir, ihe Common Seal oi
CII-Y COUNCIL OF NAIROtsI

ln the presence of:-

H.W. THE MAYOR

TOWN CLERK

I certify that the said AZfyFAErl lr-/a at ;r1
,0rlgc o oT(bc beins His worship the

Town clerk of the purchaser appeared before me on the I {tr;,of -!*: i=.1<r., ,-,_.*t'tno sign.ed in my presence.

)

)

)

.,-*-7:]-'t--

)

)

)

t. I
I
!

and

Mayor and

day

EDWARD N. OMOTII
OCATE &

"P.'O. Bo;t'f i 1'13, I'lAlR
ADVOCATE

ATHS

DRAWN BY:

E.N. OMOTII & CO. ADVOCATES.
REINSURANCE PLAZA, 1ST FLooR,
TAIFA ROAD,
P.O. BOX 3165-00200,
NAIROBI.

tl
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)'

lan c1

Irave , ircreuuto a

Qzru dayo?
N inc.

ercuI tlre'l'r'attsf'ct'cc ant] [ltc'l't-Lius[ct't-lt'

ffixccl Lhcir r csllcctivc han ds this

ofle*PYJ ..'l't+o 'l'ltousatrci ancl

)
)

)
)
)
)
)
)

CI111'riI

1 certify t5at 1 u,as pt'eseti.t atrtl satt' Llic'l'ratr's{'c'cc IIIlNI{Y

MUSYolu ICLONZI sign tiris Lratisfcr r-rn thc".\f'11'doy

or__J c.nu.g. Y:>. ... -.2ooc) .
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I certib, tlrat I rvas l)t.cscrit and
and 'l'ou,qr Clcr'lr of tlrc 'j'i-ansfc
th e. .3).'. :...d a), of ..J.:.y:.y:.::l,

si.r\\/ I Ii.s \4/clrslrill tlrt: h,l;-r)/or
lcc sign tliis tr.ans[cr. ori
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REPI.IBTJC OF K-ENYA

THE REGISTRATION OF TITLES ACT

(Chapter 281)

CERTIFICATE OF TTILE
TIILE NO. IR 115561

I IIEREBY CERTIFY tha! clTY CoIJNCIL 0F NAIBoBI

of Post Office Box Nurber 30075-00100 NAIROBI

ia tbe Repoblic of Keuya pursuant to a Traasfcrregistcrcd as Numberl-R- 546551 7

is/arc now tbe registercd proprictor(s) as owacr(s) for aa estate in fcc simplc

ol AIL ttrar piece of IaEd situate iD the South of Athi River

iu the Machakos Dstrict cootaiaiug by mcasuremeal

(48 - 3OHa)

hectarcs/aese- ft ss-*eed- pre'of

hcctaresiacrEs) or thereabouts aad being Land Refcrencc Nuober 1475912

(Origilal Numbcr

as dclineatcd oa I-aod Sun'ey Plau Nuober 293535

annexed to thc said Tra.nsfer

J-6 g.^r-*-

*
.t

1..

.t

iY - DL_ D[O

ForE:r eighE dec1nal three nought

)

\

Suapgr however to tbc Act Spccial Couditions F cumbrancrs aud ottrer mancrs spccifcd

in thc McrnoraDdum hsreundcr writtcn-

Ix Wrnress whereof I have bereunto sct my hand and seal this 3rd

day of FebruarY Two &ousaud and nile

otg
MEMOF.ANDUM

Speclal condltions conEained in a Grant reBlstered as IR 54655/l

|-r.r! TTTI-L\ -H [-' il \1 [ \' - 1 $li r') tl l li Lr' ETq.l

HEf ,tSTR

Fliils'llir'l'
l,li L.\LS'i l.rt
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FIEPUBLIC OF KENYA

DISTRICT OF *l,n ?fl,q,(a-s . Land Reference No.t+z:g/z
Locality Sattt a/ ,41,4t fiuer (Orig No-

Refer'ence l"lao Jtzt{h 4'37-g' --4-:-Z--4 Sub division No (Orig No

of Section No.

Area = 4a'Jo fla'(aPP'a'v)

Dstance
Metrds' .

Az ./l z 47 /2oz
2/2 2g 3:o /ad

/+-7t4

\ {Lrlsq 6 €

\\ Ssb t
/475J

A

I

l^

.';i'/
r- ,r. -;:i.. -

+7 60

Bearings

{J

0'

{EF#I.

Z.,?. ttz-,/+75-"/2,

tft€, a! lt ( a

A

,/4752

rV

ry /4zr.e/J

.,+rsg/+

rrG\\ ,!.

=a teu- \"?
vl:

vor-

Tr aced by

Compaied

' for Director of Surveys

Nairobi 75 zit.lW u,hz? ztrD 7
DEED PLAN No.s-e-e-53e

NO- 5

Scale 1 inSaoa

I

I

I

I
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CITY PLAI{I'{ING BEPARTIi4EN?

oIbg F Bi{
Lta

1ro

FROM

REF

DATE

'fo\,\,l\" CLEzu-I

DiRECTOR
CITY PLANNING DEPA.MMENT

ffi
cPD/ADNIIN/6614

] ]TH NOVEMBER. 2OO8

t

FtE: PUP.CiifTSE OF JJ CR CEivfTERY

I refer to \ionr memo ref. TClJGlSti3SO+/2008 dated .30e October, 2.D0S a::cj
Pernra,rent Secretary y116sti1' of Local. Go..'ernment letter ref. Itio. ,\'lL.G/+O2-
Olti6) eqr-ral date on the above relerenced.

This is to inform -y*ori that the tender lbr purchase of the land has been '

advertisecl. Hov;ever, the opelr tencier process is proving to be ineffective uf .

regard to attracting bidders r,rrith suitable lancl for cerneterlr Lise. This is
because availability of -suitable land for this pr-rlDose is confined in fer,ver a-,rd

specific locations due to environmental concerns requirin$ care.[r-r] attention..
Currentlv. all 1s-spondents to the recentll"' advertised tender have offered lands
that dr-re to ._ ti:eir locations, -soil protile, acce-ssibi.lity status, and other
envrronmental conditions are r.insr-ritable and
inapnroprjate for cemeter,,' r-tse.

,{rising r'rom the afore-going, it u,ould appear that a rnethocl '.v.l:ric.h cli.r:ects
procr.ri-ement of land in preferrecl locations wi.th sr-rita}:le land in terrns of soil
profiJe, infrastr-ucture and serv-ice-s, acce-s-sibilit,v, size and acceptabie
environmental conclitions and permits informed negotiations u.'ith selec.ted land
o1.v-ners nea-v yield better resr-rlts than the open tencler.
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CrlilSr:c.l,.lrntl_r-. I'r',:ilrid 3-r.ci'*ise tluit;.r le<;'iilt't-lccel-rL?ii-rlt irltirr::-liitt tr:e;Li-i-i b,
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CITY PLANI.{IN G DEPARTN4EI-{T

E,

:-€I+ttRjt{+dv- - TEC HNI CAL EV61-g

FROA4 : MR. P.T. ODONGO
: I{R. J. K. BA]R]?F.'H.

DATE I ]TH NO\IEMBER, 2OOB

Mh{ G

TO

RE: TENDER FOR OF CEN/ETERY I,AND

We have been available to offer technical advice regarding the above
matter.

ced

it needs to be appreciated that the undersigned pointed out from the outset of
the referred erra-luation that the tender docurnent(sJ are defective a11d
insufficient to assist in procuring the suitabje larid for cemetery use.

Nevertheless, ure agreed to proceed rvilh the above eva-luaUon based on the said
document(sJ as the procruement process had a.Lready commenced on the basjs

Based on administratirre requirements ancl other doci:mentation five sites -w-eic
selected for further evaluation while. others \ rere elirrrilated.

We uzould like tci reiterate the importalce of the second phase of the above
evaluation u'hereby the suitabilJty of the land and location are being exarrfned
on the basis of the referi-ed tender document.

The defecUveness of ihe said document not qrithstand:.ng; uze ,OOOed this to
exanrine the remainin( five sites. At t-he end of tJrl-s phise of the erraluation
Process, it is categorjca-l 'that none of the fir,e sites met the sr.rjtabilihr critena
for land for cemeterJ, use.

This rnatter beingi \,€ryr ssn5jrji'e needed to be ca-refuLll, ha.:r-rdled to conclusion cf
gv2-luaric'n of the tender but iJ ever the errair:ation vras dcne. vJe \r,,ere rcrt
represented /mad e ari'a;e of.
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TO : TOWN CLERK

FROM : DEPUfY DIRECTOR
CITY PI-qNNING DEPARTMENT

REF cPD/ADMTN / 7543
1i

DATE 19TH DECEMBER, 2OOB

M o

:B E : PU RCHASE O F- L-AnfO=FO R,CEM'ETERY

' Your memo-reTerence TCiiGlgiS 867/2oOE oi 
-1 O': Dgcembe-r,] 2008 -dnfrna -

.fon,rarde.d letter referenqe. MLGl4oz-o1l (17) 
'ofl,4th -Decembef.200g from the

-Permaneht Secietary, Office 'of-the--Depuly Prime -Minister and Ministry of t-ocit
Government concerning the above refers. :

f

1'

-.'l regret.the fact that my well'intbhOeO--rnemo of 11th November,20O8 tothe Ghair
person of the Evaluation Team' found its way outside the designated offices
unintended. Land that is suitable.for a cemetery from the point of view of city
planning, public health and environmental considerations is evidently in short supply
and its supply is also restricted' to fewer locations in the city and its.-ehvirons. This
fact mitigates that a mode of acquisition that is heavily dependent on market
processes to'locate a cemetery is severely incompetent.

The referred memo was precipitated by two main concerns both of which are
connected to the aforementioned.

Firstly, it was a fact that the tender document that.was guiding the evaluation
process was severely inadequate in terms of criteria of determining appropriateness
of locations and suitability of sites for cernetery use. lt is noted that suitability of site
for cemetery is principally a function of the soil profileltype and the level of services
and infrastructure provision while appropriateness of location is about physical
accessibility in terms of distance in relation to the location of the targeted population
catchments as well as the obtaining social and environmeiltal characteristics of the
surroundings. The referred tender document lacked the competence to sufficiently
address the above mentioned fundamenlal considerations.
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Secondly, the open tender obviously failed to attract competitive bids in terms of
suitable locations and sites as majority of the bids were off the mark by the measure'of the tender document that was in use. i took the position that, much as there could
be pressure to utilize the allocated funds on time, the duty to ensure that such
utilization is aligned to securing suitable site in appropriate location is at the heart of
the evaluation exercises. lVy memo was intended to reiterate the significance of the
technical considerations relating to suitability of site and appropriateness of location
for the proposeil cemelery and io caution on the consequences of over-weighing the
issue of utilizing the allocated funds on time.

o GO
DEPUTY DIRECTO R OF CITY PLANNING

I

1.,',1 i'. . i.' i i r tr i ir licil u l.;' :l i r- r'i i i. : i..i. t
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TA]FAP.OAD

P.O. Eox 30OOz1-001C0

NAIROBI

REPUBLIC OF KEI'I-f,\

'6rh Octgllel'. ztlOB

IYlr'. .Tohu fialitr,-r
'l'crr1t Cl.:i'l<
(-liLy Cr.rtrric.il ol I'lairobi
Id,i\--1 P,O IJi'
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r rr,.'('tS) tlirtrd ,1rt' .Septembet', zooB
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I i ::: :rr,rr... ( rnr:,i-ilh5 -"ince lror.r injtie-terl action on tlris matter and yet you harie not

,.'r.,'n-lutl,til ..tnr:i rtirisec]the Ministrl'to elfcc-t paFnet:t' The coitinuetl'ho]dirrg of

ilri:r lrir'r:r.ri. i:r o,11;"r."i1, aftecti,g otSer fi,^ar-,-ci^l tt^osac'tions in tlre Mini-stry'

j;1.r-ri11 Llrr rirtr-: of lhis lt.Ltei I n'aut to gel- this matter'-concjttclecl rvjL]ri1 a pei'iocl of

jl rl:r.r,s. ;\t t.lrc .rrpi.r, "ii]ri. 
periocl tiie N'linisirl'rvill take over the procr'rrement

Ilr.,)(.,esri iurJ lir.ucceri rrit.5 thc ac6,ertiser,er-,t foi the pr-irchase o{the land for't5e

r:r: ut ct t'r)'.
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dat-e the saicl letter in question was already rvritten (1Otn Novernber
2008) purporteddy as our reply con?rnunitating the valuation figure

back.

(c) We wrote on 13tr' November 2008 vide our ietter R.ef. VAL 136016 to

the Director, Legal Affairs, City Council of Nairobi, to contact us to

facilitate inspection - The same is still outstanding as tlaere has been

no response since.

(d) Iviost importantly is the fact that Valuation Division does not have a

Yaluation Officer by the namE 'A' Otieno' either in the

Ileadquarters or in the District oifices who has pr-rrported to sign ' for'

Deputy Commissioner Lands valuation'.

(e)In a Standard fonn of communication of the valuation figure r,ve would

have attached a comprehensive vaiuation report and NOT a 'Letter
bearing a figure, as is thetase w-ith the Letter in question.

(f)Yor,r wili note that the Ministry's l-etter heads used for the Letter are

no longer in use. The cor.tect and applicable Letter heads for the Ministry
ar e "hdinistry of Lands", and NOT Ministry of Lands and Settlemeni.

(g)W" do not have 'D'eputy Cornmissioner Lands Valuation' br:t we si,9n

as 'Deputy Commissioner of Lands (Valuation)'

In conclusion we ryish to disovrn tlie n-etter of Valuation Ref. 1

LOth Novembei'2008 as a fcrgery and not emanating fi-om this o

A. M. ITUi
DEPUTY CONflV{ISSIONER OF LANDS (VALUATION)
FCR.: COMMISSIONER. OF LANDS

56708 of
ffice.
t

CC TIE CON,trVflSSiONER OF LANDS

Cot y - Ref. DLAA4NIN lgl4lBl}B OF 4rH NOV. 2003

ccpv - Ref. vAL 136016 OF i3rH NOV. 2008
Encl
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REPORT AI\ID VALUATION

LR. NO.

SITUATTON

L4759/2

The property is situated approximately 7.2 krn from
Kitengela on the Kitengela - Ongata road. It borders
the Merciful Redeemer Childrens home, within Mavoko
Municipality.

29h Januaty 2OO9

Henry Musyoki Kilonzi

City Council of Nairobi

48.653 Hectares or l2O Acres approxirnately

Freehold

Agricultura-l

The land is of fairly level gradient. Soils are shallow
black cotton \Mith a roclrY base.

The exact a-rrrounts were not established but this area
is r:nder dry grassland and thorny bushes both of
which are arr indication of fairly low rainfall amounts-

DATE OF
INSPECTION

VENDOR:

PI]RCTIASER

AREA:

INTEREST
PASSING:

USER:

THE I.ANID:

SERVICES:

RATNFALL:

AGRICULTIIR-E: The most cornmon activity in this area
rearing. Sheep al.d goats also do well here.

is cattle

The land is accessibte via the Kitengela - Ongata ea:'th
road which may be afmost irnpassable in the wet
season. The road of access is used by lorries collecting
building stones from ttre nearby quarries; hence
rough. There is no water on ttr-is particular plot but
water maybe obtained from boreholes nearby.



DEVELOPMENTS: The land is vacant, currently under grassland and
thorny bushes.

REIVIARI(S: The larld has a low carrying capacity. Due to the Iittle
rainfall amounts received here and t]:e shallow black
cotton soils, crop husbandry is not a good option for
this land.

The land is relatively far from Kitengela (7.2km) and
therefore its subdivision and change of user potentiaJ
is low. This area is variously referred to as a wildlife
rniSratory corridor. Raising of livestock therefore may
be presented with wildlife/human conJ1ict.

VALUATION Having considered all factors that may influence the
va-lue of this land, we return an open market value of
Kshs. 24,OOO,OOO/=:( Kenya shillings twenty four
million) only.

COMMENTS: Declared figure of Kshs. 2B3.2OO,OOO / - rnay be
accepted for Stamp Duty.

DATED: goth January 2OO9.

MUTUA
ASSISTAIIT COMMISSIONER OF I.ANDS IVALUATION)
FOR: IONER OF I,ANDS
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REPUBLXC OF KENYA

h,NN}TXST'R.Y OF' I-AND S

Telcgrrms: "LANDS", Ngirobi

Tele-phoire: Nlirobi 718050-9

When rePlyins Plelse quote

DEPARTiVITNT OF L.{NDS

IS NGONG AVENUE
OFF NGONG ROAD
P. O. Bo:r 30089

N}.]ROBI !

VAL: 1360/(19)

The Controler and Auditor general

P.O. BoY' 300840-00100

NAIROBI
(Attn.N{ri S. B. Manguqia)

10*h March 2009

-r ut( ^T-r I CrTlL-T.IAJI, oF' FOR. V
RE:

OKO TOWNS}TNPLR No. 1,r17 s9 - MAv
CtrT'Y COLTN CNL OF otsx

I refer to your letter Ref. DEV T -lAN20O7l20OBl12B datecl 6'h 1r4arch 20A9

atraching a letter Ref. 1 5670g of i 0'h November, 2008 purportedly fiom ns

for authentication.

The said letter rvas issned by one A' Otieno (purportedly fbr O:-lY

corrrmissioner oilurrd, valuation), It also purp_ orted to communtcate a

valtration figure oiKrfrr.: 25,150,0'00/: to tire director, Legal Affairs' Cit-v

Corincil Nairobi(one VI'N' I'ig' ethe)'

My cotnments about the leiler are as follov.is:-

(1)onthei.aceofittheLeiler!safcrgeryaSevicienceclbysoman}*
oil i s sious/c oirunt sst ons

(a)Tne Iieference i\urnber on -rhe letter is not fioin valttation DiYision

(n)The latrer Ref. DT,Allvcxlt{/92 4l}l08of 4'h }'lo'u ember 2008

rrrenijoi-r;-,d tlierein r,vas receiveci irere ol i3ti' i'loven:ber'?003 by r"'hicir
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}/ff{i5TEY OF' I-A-F{DS A-T{D SEITI-EIVTET'-IT

Teleg-ro: : "L.rros ",,'.{al'c.t'r
Tel--phc,oe : Nairobi 7t B0j0-9

WLrs rep!:aag p.lease qeorc

Ref- No. ..€ ?E ^a.. - - - - -- -' -'-' r5o/#p-;;;"':'

DEPARTIIfENT OF LPl\-e-s
P.O. Box 30089

NAR.OBI

Ncvemb'ii" 10.'.'2 009 
"

T"'ne Director
Legal affairs
City Cou:rcil Nairobi
NAIfi.OBI.

Att: M.N. NG'ETTIE.

Dear Sir/ Madam, t\

OR Lr,i

T0=t'rry\T SIITP.

Reference' iS Etad.e tc licni letter Referei:'ce |trumber DLA I
MNIiI/9 z4/F,io8 dateo 4u i{ovember 2oc8-

lVe have inspected the subject property with a 1/iew of advising on its
culTent market va-lue for purcha-se purposes,

lVe now have the pleasure to state that tle c.urrent market vahie for
the subject.plopeify It X{enya Shi}luegs Three }ilrrndred ar:'d

TYienlz- FI-i,,e wl;ili"r, one FXuf,ldred an{i Frfty Thousand OnIy
{}fuhs. gz5,xso,ooo/-)

Yours sincerelv,

For: DEPLT-IY,COMM]SS] CNER

o

oN"
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REPORT AI|ID VALUATION

UPON

ATI AGRICULTURAL PARCEL OF LAND

L.R. NO. 14759/2

ON THE IilTENGEI.A - ONGATA ROAI)

MACIIAKOS DISTRICT

TERMS OF REFERENCE

Acting on instructions from the collector of stamp Duty, we lnspected
the referenced properby with a view to aCvising on its faircur:-er:l. nrarli.ct
va-lue. Herebelow is ihe report a:rd valuation:
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rn respect of 120 Acres of land comprised inLAND REFERENCE NUMBTN. T+ZSS MACHAKOS

E.N. OI\4OTII & COMPANY
ADVOCATES

R EIN_s URA-NCE 7LM.A, 1 
., 
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TAI'FA ROAD

P.O. BOX 316s_0 0200
NAIROB
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AGRFEI\4EI{T FOR SAL=

This.Agreement rs

rnSttLano ,no ffi$

mdCe the
-F
E.
,1

fi&
Il*
m,

day oi lwo
n

B ETWEEN:-
'".o1 rtii ,if,

1. HENRY MUSYOKI KILONZI of Post Ollice Box Number 19022-00500 Nairobi,
:^ +L^ T)^-.,Lll- -r l/--..^ /i- - -' tlin Ine iiep'iiDlic oi Kenya (i'rulerrraller caiiecj "tire Vencjor'') which expression

shall where the context so admits include his personal representatives and

assigns.

AND

2. lHt Ul I Y UOUNCIL OF NAIROBI, a local authority duly established under

The Local Government Act, Cap 265 of The Laws of Kenya and of post Ofiice
3'ox l'lurnber -1C075-001CC I'lalr-obi {hcrcinaflci'icfe i'icd to as the "Council").

IT IS HEREBY AGREED AND CONFIRMED by and between the parties hereto
as follows:-

1, DEFINITIONS AI'JD INT E R PRETATION

11 ln this aEreement, unless the context olhenarise requirei, reference-to

(a) The "Vendor" and "the Purchaser" incrudes the Vendor's purchaser,s

successors in title and their permitted assigns;

Vendo Purchase (H.W The yor)

./-
/"

2

P tc ser (Town Clerk)
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(l'i Vt''crds inpcnrn: ii= sr-rguial l:-r^lbei- oniy snall rnciuJe tir= plui-ai nu:;t5ei
alsc and vice Versa anc vrci-cis inrporting the masculine genoer inclucies the
feminine oencier and neuter ano vice versa;

(c) Clauses, Sub-clauses, Conditions and Sections shall be construed as
references to crause, sub-clauses, conditions ancj Sections of this
Agreement; ".i

(d) "Encumbrance" includes any mortgage, charge (whether legal or equitable),
lie, option, security interest, restrictive covenants, pledge. hypothecation,
assignmert, title retention, trust arrangement of other restriction or equity of
any'-k-ind-'or-o{her-eneumbrance securing-or any-right conferring a priority of
payment in respect of any obligation of any person or any other rights over
the property in favour of any person;

(e) The expression

partnership, trust,

"person" shall include any legal or natural person,
company, joint venture, agency, government or local

authority department or other body (whether corporate or un-incorporate);

(0 The expression "registration" means due and effective registration of the
formal instrument of rransfer in the central Land Registry Nairobi;

(g) Any statute or any provision of any statue shall be deemed 1o refer to any
statutory-mocfirication or rei-.enactment thereof and-to any statulory inStrument,
order or regulation and thereunder or under any such re_enactment.

Vendor Purcha

'4'n-.,1'

)

Purchaser (Tovun Clerk)



(h) I'riemnirying an)/ person aczi::si an) circurnstancs inclu,:ies :irc;=:.nniiying
ancj keeping him harmless from all actions, claims anci proceecrngs frorn time
to time mace against that person anc all loss or oarnaoe and all payrnenis,
costs and expenses, macje or incurreo by that person as a consequence of or
which would not have arisen but for that circurnstance; and

(i) The expression "month" means a calendar month

0) "Business Day" sharr rnean a day (other than a Saturday, Sunday or
Gazetted public holidav in Kenva'l on which hanking and financial instituticns
are generally open for the conduct of the banking business in Kenya.

\
1 '2 Headings-to-Seet-ion's---ar-e-forconvenierrcr-only-and.'shEll-not affect the

construction or interpretation of this Agreement.

I

is supplemented, amended or varied from time to time between the parties
thereto in accordance with the terms (if aoolicable) hereof ancl lhe1eof_

2, AGREEMENT FOR SALE

L,Vl-F=tr^ C.

The Vendor is reEistered as proprietor of all that piece of land situate in the
South of Athi River-.Towns.hip in the-Machakos District of the Republic of

v, ,uu rv or r). uuurrr I rst il. I I tEdl t5 u lijt uocumenl as

P urchaser H.W. The Ma yor)

11

Orut

Vendor

.-)

\r

4

Purciaser (Town Clerk)
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DEP ENTAL C N LOCAL AUTHORITIES H ELDoMMITTEE O
oN 25TH FEBRUAR 2o10. IN THE DINING RooM 7'H FLOOR

CONTINENTAL BUI DING AT 1O.O

PRESENT

1. Hon. Ahmed Shakeel Shabbir, MP

2. Hon. Joshua Kutuny, MP

3. Hon. David Ngugi, MP

4. Hon. Mohammed H. Gabow, MP

5. Hon. Gideon Konchella,MP

ABSENT

1. Hon. Mwalimu Mwahima,
2. Hon. Fahim Twaha, MP

3. Hon. Maitha Gideon Mungaro, MP

IN AfiENDANCE

1. Mrs. Nancy MukunYa
2. Mr. George Otieno

.........Chairman

KENYA NATIONAL ASSEMBLY

Deputy Director
Third Clerk Ass.

O A.M.

MIN. NO. 79l201O: ADOPTION OF THE AGENDA

The Chairman called the meeting to order at half past ten otlock and

the agenda was adopted without amendments. The Chairman

thanked the Members for their attendance and appreciated the fact

that they would now be in a position to go through and adopt the

report on the procurement of cemetery land by Nairobi City Council.

The Committee would also consider and adopt the report of the trip

by three Members of the Committee to South Africa.

1



MIN. NO.I o 2O1O: CONFIRMATION OF MINUTES

The Minutes of the meeting held on 16th February 2010 were
proposed by Hon. Joshua Kutuny and seconded by Hon. David Ngugi.

MIN. NO. LI2OAO: REPORT ON PROCUR EMENT OF
CEMETERY LAND BY NAIROBI COUNCIL

The Committee was taken through the report by the chairman and
corrections were made where necessary. Thereafter debate ensured
and at the end, all the Members agreed that the report is prepared in
line with the evidence received. There was also consensus that the
recommendations are drawn as per the evidence and as agreed by
the Members.
The cornmittee further agreed that the report will be tabled on
Wednesday the 3'd of March 2010 by the vice-chairman.

MIN. NO. 82l2OO9: REPORT ON THE TRIp TO
SOUTH AFRICA

The Cornmittee went through the report and agreed that it is
a true record of what transpired during the trip. The
Members who had not travelled were impressed by what was
covered during the trip.
They particularly noted that John wesson, the chairman of
conservancies in south Africa would be helpful in dealing
with the Mara conservancy matters. It was therefore
resolved that he will be invited to the Country by the
Committee at the appropriate time.

)



resolved that he will be invited to the Country by the
Committee at the appropriate time.
In the end, the report was adopted by the Committee and
the Vice-Chairman was requested to table the same in
Pa rlia ment.

MIN. NO 83/2O1O: ADJOURNMENT

There being no other listed business, the meeting was adjourned at
72.30 p.m. until further notice.

Signed......
CHAIRMAN

Date... ?le lro

3



MINUTES OF THE TWE THS NG OF THE

D ENTA LO o
M E ROO

HEL

H N

CONTINENTAL BUILDING AT 4. P.M.

PRESENT

Hon. Ahmed Shakeel Shabbir, MP

Hon. Joshua Kutuny, MP

Hon. David Ngugi, MP

Hon. Gideon Konchella,MP

RD ND FL

1

2

3

4

Chairman

1

2

3

4

ABSENT

Hon. Mwalimu Mwahima,
Hon. Fahim Twaha, MP

Hon. Maitha Gideon Mungaro, MP

Hon. Mohammed H.Gabow

IN ATTENDANCE KENYA NATIONAL ASSEMBLY

1. Mrs. Nancy Mukunya Deputy Director

MIN. o. B 4lZ(JLO: ADOPTIO OF THE AG ENDA

The Chairman calted the meeting to order at half past four o'clock

and informed the Committee that they needed to meet to correct an

error on page 48 of the report on the procurement of the cemetery

land by Nairobi City Council. The agenda was adopted.

MIN. NO-8s /20 CORREC ON OF TH ERROR O THE

TO R E D

NAIROBI CITY COUNCIL

The Committee was informed that on page 48 of the report on the

procurement of the cemetery land by the Nairobi City Council, the

heading reads,

I



"the Deputy Prime Minister and the Minister for Local Government,
Hon. Musalia Mudavadi" but the first line of the paragraph reads,
"the Prime Minister should take......"
The Committee agreed that this was a typing error and it should be

corrected to read
t'the Deputy Prime Minister and Minister for Local Government, Hon.
Musalia Mudavadi should take......"
The Secretary was requested to make the correction and she did so
in the presence of the Members. The Chairman then initialed the
page.

MIN. NO. 86 IZOLO: ADJOURNMENT

There being no other listed business, the meeting was adjourned at
5.00 p.m. until further notice.

Signed...
CHAIRMAN

Date 3rA \U^o" lgro

2
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REPUBLIC OF KE}.TYA
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.'r..-.:ti:-t -j.:,.--: . ..,.
-1 -i '.: i i -:-r.1..' ',.:- I'i" l 'ftlegrams

--'. -t a o

:lri=.. Telephone: Nairobi W ?ASOGO-i':l : .:;Ealt-rtr af.r;l{rrrf,.:.'-lr: ,.':'-'. ','''-. 'e/o D. o. catir Dtrt tr*
B.O Is*, t. IIJIIF: :.' 

. 
- 

Rer. No. ....LU+,:.V.f-..... ' j

: "Lands", Naiio

Stand Premium

Rent from

Conveyancing Fees

Registration Fees

Rates, proportion of (provisional)

Sramp Duty

Survey Fees

Road and Road Drains ...

DpptlrMrrr or
P.O. Box 3

: i.. : i*L -l..:.r..a <: N

allh.

REGISTERED

Sm(s)/Meoer,r,

:IETIER OF AILOTMEIYT

I have the honciur to inform you -that the Government hereby ofiers you a grant of

.thl..rbora..u-eattona4-;rlol ....... shown edged red 6n the attached plau

No. ...5ttoE1lq54............... subject to your formal written acceptance of the following

conditions and to lhe payment of the charges as prescribed hereunder:-

ARr,r: -.......5r. .....-. hectares or -......acres (approximately)

Trnu:.-.....frrrh'ord...'..............yearSfromtbe

Srexo Pnruruu : Sh- -..-....rp-........

Amgu,r,r- Relrr: Sh. .......:........-
Sub.iect to adjustment on survey

GrxrRrl- : This Lrtter of Allotment is subject to, and the grant will be made under the

provisions of the Government Lands Act, (Czrp. 280 of the Revised Edition
t-be Laws of Kenya) and title will be issued under ilre Registration of Titles
Act, (Cap. 281).

Specrll Couorrtoxs: See attached.

2- I should be glad to receive your acceptance of the attached conditions together with
your cheque for the amount ds set out below: 

Sb-

i:a:'

1

J

aaa

to

lfl.m. .7 t9-4 l'
W1rn--.---f 50 /'

Se v''ers

Receipt No

on ileaas.d

o11 deaand

Less Deposit.

To:-el

20.eo

sh- 42o.co

lp.r.o
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and payment respectiwly are not rcceived withrn H9 d
of the offer herein contained will be considered to have lapsed

aYs t.

'"'l
.l

': 1. 1. ,E'._. '...

above plot is still unsurveyed at the time you commencc build:ng yoir should '
exelcrse the greatest care to ensure that any building or other.werks are. contained within the

-.$updariesrof;the -plot fgr- should you inadvertently overstep the aforcsaid bcrundaries {bc
cost of rcmoval and reconstruction must bc borne by you

I have the honour to be,
Sir(s)/Madam,

Your obedient servant,

.s€ferr,{: btrmcpe

'=Tt'r" issue of the Government Grant will be undertaken as soon as circumstances permil.:i:,:. -.
-. -..: .'-' I

Your iuii namen.in-rLocrrtrruns-shoui<i be gwen roi the purpose or th.# gra,t
which will be 

"{#.8 
B{ fas';drsr i##mmrc*

eb !.d.Lrr wd&r ry l.ra*n rbg! $.bl6tf&t? cf ejlilt{.

\

- ^1'* r( J.'uCi*e* )

lor Commissioner ol Lands

ENcI-. ! -*r - Sr i+ .i br - SAi.:ri:5tr
Crpv ro: -

The Direcror of Surveys, Nairobi.

The Clerk ro rhe Council. Counry Council of ')rEl'Jr'a'+E" sea l1 | e'*Ji'*+o

The Disrricr Commissioner, 
Els 1l a+Fs'r+

The Town Planning Adviser. Nairobi.

T 
,]tetrtsE e6*Atiltlusrl Etfttgorr arajil#

o/C Land Renrs. t\-i-- 5 \-S\q1;,
Rates Assistant. )

i.ra ;re++ pl+*,atThe Accoun[ant.

o/C Recoras. )

1w-zalg\

Senior Pian Record Officer

Plot File. )

,
6FE (L)



OF T}IE G I.IELD ON 5r'JUNE 20
BOARDROOM MINISTRY OF LOCAL G VERNMENT.

PRESENT:

REIIBEN ROTICH - SENIOR DEPUTY SECRETARY (CHAIRING)
B O MISERA - MOLG CHIEF PROCUREMENT OFFICER
E TOROME - MOLG COUNSEL
M N NG,ETHE - CCN DIRECTOR LEGAL AFFATRS (TAK]NG MI
P KIBINDA - CCN DIRECTOR CITY PLANNING
DR. NGUKU - CCN MEDICAL OFFICER OF ITEALTH
G K NJAMURA - CCN DIRECTOR OT'PROCUREMENT

The Chair informed the members that the meeting was urgently convened for the

following reasorls:

l) The Langata Cemetery was full. The Ministry of Local Goverrunent had

approached the Central Government to finance acquisition of another parcel of Iand for

cemetety. The Central Goverrunent undeftook to finance the same to the tune of Kshs

350 M. Several meetings had been held and Treasury released Kslis I75M in the

Firrancial Year 2007-2008. Ministry of Local Government infonled the Council that the

Inoney was available but so far the Council had not yet procured the land. Since the

Financial Year was ending. this money would be retumed to the Central Goverrulent,

and even the balance which was to be released in the Financial Year 2008-2009 would

not be allocated since it was clear that the Council was not serious in acquiring Iand for

cemetery. The rneeting was convened to find out what was delaying the Council in

acquiring the land. The Council officers informed the meeting that they had made efforts

to acquire land. The Couricil had advertised for tenders for expression of interest. The

offers were evalnated and land LR No 7149110 (Original No.7l49l2l8) belonging to

ArdhiHighway Developers Limited was awarded. The Company was infonned and it

brought a Perfonnance Bond. A search was duly carried out at Land's office, and the

registered owner was found to Arthi Developers Highway, who had bought it from West

End Butchery Lirnited. A Sale Agreement was duly prepared between the Council and

Ardlii Highway Developers Limited and the vendor signed its part and brought it to the

Cor.rncil. Hora,ever before tlre Council could execute it, a larvyer claiming to replesent



"'ti 
-"1,',1

.i -
West Ead Butchery wrote to the Council informing it that the parcel of land was ln-dnEJ

.Ois,#ffi#ha the matter was in court alleging that Arthi Highway Developers had forged

&6turffi.r document. The Council investigated and established that indeed the matter

was being investigate by the C I D and there was a case HCCC NO 167 OF 2007, West

End Butchery Limited vs Arthi Developers Limited, Solomon Mwinzi Mwau, John

Micheni Musa, The Registrar General and the Commissioner of Lands which West End

Butchery claimed fraudulent transfer of the said parcel of land. The Council could not

therefore proceed with the procurement of this parcel of land and cancelled the

transactron.

The Council then put another advertisement for expression of interests. Tlie tenders were

to be opened on 19thJune 2008. However, tlie Ministry brought to the attention of the

officers that the financial year was ending and the procurelnent process would not

cempleted in time to secl-)re the trorrev.

The Chief Procurement Officer from the Ministry advised that the best way to beat the

deadline was for the Council to go for direct procurement, for the following reasons:-

. Land is not like any other commodity that one can buy in the rnarket

. Evaluating land in different locations is very difficult since the cost cannot be the

sa1Tle

. Further, land for cemetety carurot be planned just anywhere.

T5e council should therefore identify an ideal area for cemetery, and then apploach

owners of the parcels of land for offers. Once the owner gave an offer, the Govemment

Valuer should value the land. If the value given by the Govemment valuer is lower than

the offer given, then the officers would negotiate with the owner. If the owner agreed to

sell at the Goveuutent valuer's valuation, then the Council would table this in the Tender

Committee for deliberations.

Thereafter, afler-tlre Terrder Committee's deliberations, flre Council would write to tlie

Procurenrer:t Board to notifi,it.

qfllr



The Council was therefore advised to cancel the advertisement and proceed on dir-ect

procurement.

Signed: CHAIRMAN

SECRETARY
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TOWN CLERK
FAx.217704
TELEPHONE. 22a2il t 221349

EXT

CITY HALL
P.O. BOX 30075 - 0010(
NAIROEi
KENYA.

OFFICE OF THE TOWN CLERK

Ref No r c I )c l9 /3889 /2oo\

Sammy Kiru j, MBS.,

Permanent SecretarY,
Office of the Deputy Prjme Mrnister &

17'h December, 2008
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TO!'\ii\ICLERK
F.\X:217704
TELEPHONI E: 224281 I Z2i.34s

)

CITY HALL
P.O. BOX 3007
NAIROBI
KEI'J.YA.
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7tl'August, 200g

llr

/'1

U

Tbe Chjef Yaluer,
Ardlj Elouse,
P O Box 30089,
NAIRC)B].

Dear Sir,

R-E: L NO. 4759 - VOKO T

The above n:atter refers-

The Counci.l is desirous of purchasilg lantl for purpose of a cemetery tlyoLigh Open
I'iegotiation' The Council has been offered lbr sale flre above mentioned land lvithi:ir
ltdavotrlo Towroship and the user Depadment has approved the same a-s sriitable ibr use as
a cemetery

This is tjrerefore to request _y-ou to carry out valuation for the said land to enable tJre
Cotrncil start neeoiiations rvith tlie selllr

Erclosed ijerewith please f,nd a cop-v oithe title artacherl to flacilitate the veluatjon.

-$.

:o

Yours Faithfi.rll
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Rei VAL.40020/ElZ6t

The Town Clerk,
Gry Courcil of Nauobi,
P.O. Box 30075,
Nairobi.

f"n: Ms Ngethe

Dste: 26t' September, ?008

.t

Referc-oce is mide rD yolu'unclate,J ietrcr r-ef. Nd:"DlA/rdrrorE,i0g aa,J c.rui fv{-r
Nge',J:e/i\{rs. \"7onj,-rfu) telephoae convers.atan tordaf.reg;urlino the abone m!.tler.

This is to acknorr'ledee officidly that thc n-.r!fter has been shelved frorn your eact until iirrther
noEce, rad ir so rerrain-. from this end also-

\.
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CIry HALL
P.O. BOX 3007s-00100
NAJROBI
KEN.YA.

TOWN CLERK
FA,X:217704
TELEPHON E: 224281 I 221 349

Director o{ Lega! Affairs

EXT..

}r.-AlYn\rY/??1P!_0.s

i

4"' Noverrber; 2 00g

Ref No.

The Chief yaluer,

P O Eox 30089.
r\AIROEL

Dear Sir,

RE

I

"Ai,h*;'S"*
i:
lr, l

N A-'
K

fle abcyr S:licr,*=i::s-

The Council is des 7 , FNegotiation:;ilH"T.iTffi:HTiliT*::,Tl;:;;TL-ff 
il#i*,'xa

fffi;"#wrs,ip *J*;;*;;;-*t has approved the same as ,uiiJi" for use as :

This is therefore tocrrr.;iri**dt^,,H"Jffi';".:Hr"ut valuation for the said tand to enabte the

Euclosed herewith plea'se fi,,d a copv of the titre attached. to faciritate the varuation.
Yours Faithfuily,

ivl N NG
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MIiNtrS T'R.Y OF' I-,rU\D S

Telegrams "Lands", Nairobi
Telephone: Nairobi 027 1 8050
V/hen replying please

VAI:136016

DEPARTMENT OF LANDS
l,t NGONG AVENUE
OFF NGONG ROAD
P.O.BOX 30089,
NAIE.OBI.

13tl' November,2008

a

The Director Legal Affairs
City Council of Nairobi
P.O. Box 30C75-00100
NAIROBI

RE: I-R NG.tr4759 - MAVCKO

Your letter Ref-. DLA / MNN / g24tE / 08 of 4th November 2008 refers

The matter is receiving our attention and you'will be notifieci of the progress

as soon as possible. Please ncte that our fees will be calculated and advised

when the report is ready.

Meanwhile let yorlr officer contact us to facilitate site inspection on an agreed

date.

A, IVi

DEP UTY C OIvIIviI S SI ONER OF LAI'ID S (VAL UAn Ol{)

t

i..<r-
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Telephcne : +25J-20-3a2330

Fa-r: +254-20-311482

E-marl: cag @ kenYaweb'com

6th lr4a rcft,20o9

D EVT./A.p, I ?aa7 / 2CAe I nB

The Commissioner of Lands,

P.O. Box 30089,

NAI RGBI,

UCHASE OF LA T{D FOR C ETE Y

P.EPUBLIC OF I'GN}A

KENYA P{ATXONAL AIL]DXT CFF-N

O Box 30084-C0lC0

c\.^

b
I

'l

11 il

Reference is nrade to letter dated November, 10th 2008 on the valuation report

foi'iR i.lo. i4759 - Iv1AVCKO'TCWNSHiP' '

The letter is purported to have been written by an officer in your IViinistry

ValuationDepartment,aIVR.A.oTlENosignedonbehalfofDeputy
Commissioner Land Valuation. The land was to be valued for purchase purpose

by City Council of Nairobi which was given as Kshs' 3 25;150,000'00 as pt'th"-.

Please authentificate the same for audit purpose'

-:
U CIAM

0 6 +,i*fi 200s

CEIVED

4'o *

N

U
CN

FO :CONTR CLLER /Ii]D AiJ DITO +-l GrNE,qAl-
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not suitable for a cemetery but even after he got the
information he took no action to arrest the situation'

The committee noted that the Treasurer is part of the cover

up as he is a member of the committee that oversaw the

fraud and never raised a finger'

The committee noted that the Technical Evaluation

committee headed by Mary Ngethe chose to ignore the
criteria set for a cemetery land and went further to clear the
land as suitable when they clearly knew it was not' One of
their own members (Mr. P.T. Odongo) raised the concern

that the land was noi suitable for a cemetery but they still
gave it a clean bill of health. Besides, J K Barreh also raised

the concern about the same but the chairman ignored both

of them.

MAYOR GEOFFRY MAJIWA

The committee noted that he was aware about the
complaints by some members of the committee but ignored

theii complaints. He claimed that he was misinformed'

The committee noted that his claim was that he signed as a

ceremonial mayor but the committee knows he is an

executive uayor and should have questioned why so much

money was ueing spent on a rocky land that is not suitable
for a cemeterY'

N DI EG FF

The committee noted that she failed totally as a legal adviser

and is one of the major players in this fraud and her

involvement was noted throughout the whole process'

It was noted that she had been working in cahoots with the
Town clerk and the ministry of tocal government officials to

the extent that the local government ministry excluded Edith

Torome, the legal counsel from the entire process'
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rt was also noted that she failed to look at all documents
before the process was complete to ascertain that they were
proper and above board.

It is to be noted that on 7th August 2008, N. w. otido wrote a
letter to the chief valuer in the lands ministry requesting for
a valuation of L.R No. L4759 but she wrote another one on
4th November to the same valuer asking for a valuation for
the same land. Thereafter, a forged valuation was received
by the City Council of Nairobi.

The Committee believes she knew about this forged
valuation and that is why she accepted it without raising any
objections.

KARISA I , DEPUTY DIRECTOR LE AL AFFAIRS

At the time of procurement of the cemetery land he was the
deputy Director of legal affairs and consequenUy he was fuily
involved in the process. The committee noted that he was
obliged to highlight any anomalies he might have found but
did not do so. This negligence of duty enabled the fraud to
be perpetrated.

DR. NGUKU-MEDICA L OFFICER OF EALTH

The committee noted that he knew the requirements for a
cemetery land but did not insist on them and further
declared the land to be suitable knowing very well it was
not. obviously he was compromised and the committee has
credible evidence that he was given Kshs. T,ooo,oool- after
the fraudulent deal was concluded.

PETER , KIBINDA, DI CTOR CIry P NING

The committee noted that this is one of the few officials in
Nairobi city council who objected to the procurement of the
land in issue. He and two other officers, p.T. odongo and
Barreh wrote a memo to the town clerk stating the ]and was
unsuitable for a cemetery.
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EDITH TO ROME.LEG AL COUN SEL MIN ISTRY OF OCAL

GOVERNMENT

The committee noted that initialty she was involved in the
meeting at the ministry of finance to request for the funds,
thereafter she was specifically excluded from the transaction
by the Permanent secretary in the ministry of Local

Government.

Her Iegal advice on the procurement was not sought and

soon thereafter she \ ras transferred to another ministry'

H.S. HAVERA, CHIEF FINANCE O CER

The committee noted that there is factual evidence that he

raised an objection on a tetter dated 18th Dec to the
Permanent Secretary Local Government about the defective
process and suggested to him that the state counsel should
peruse the documents before the procurement process was
carried out. The Permanent Secretary in the Ministry of Local

Government ignored his objections and specifically excluded
the legal officer from the Process.

It was noted that he wrote the cheque dated 30th June 2OO8

and there were no supporting documents for the same' This
was not in tandem with his earlier objections'

The committee noted that the chief Finance officer seemed

to be under intense pressure to write and release the
cheque,

IFA ERA T FP REM

The committee noted that he failed in his duties of ensuring
that the government regul tions are followed and there is
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evidence he was compromised and he actually received
ksh.10, O0OTOOO after the fraudulent deal.

REUBEN K. ROTICH, SENIOR DEPUTY SECRETARY

There is factual evidence that he held meetings with the
then Town Clerk and his officials and even after of the
defective tender documents and the unsuitability of the land,
he still facilitated the procurement.

The committee is convinced that he was involved in the
fraud.

SAMMY KIRUI, PERMANENT SECRETARY

The committee observed that he took direct action by
pushing the officers in City Council of Nairobi to conclude the
process within five days (see his letter dated 30th October
2OOB and marked Wl8).There is evidence that he was
involved in the process from the beginning to the end.

The committee also noted that the Kshs. IOSTOOO,OOO/=
sought as the additional purchase price was exactly the
balance required in the fraudulent purchase. The committee
therefore wondered whether the officials involved knew
exactly the amount they needed long before the tender was
adveftised. This is enough evidence that the fraud was
hatched long before the land negotiations began.

The permanent secretary himself admitted that the law was
not followed as the cheque of ksh. 175,OOOr0OO was written
without suppofting document which is contrary to the law
and to government regulations.

ft was also noted that to date he has not visited the land and
that he deliberately sidelined the state counsel whose
responsibility was to advise the ministry on legal issues such
as land procurement,
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DE P IN A IN ERF OCA

GOVERNMENT

The committee noted that the minister is executive and is

expected to be briefed or to have known about the current
procurement of land for cemeterY.

The committee is further concerned that the minister has not

taken any action in this matter against those who were

involved despite the fact that his attention has been drawn
to it.

The committee did not believe him when he said that his

Permanent Secretary did not update him on the procurement

of the cemeterY land'

The committee therefore observed that he failed to ensure

proper procedures were followed and should take political
responsibility.

RECO MMENDA oNs

From the evidence adduced before the committee, it is clear

that the process of the procurement of the cemetery land by

the City Council of Nairobi is riddled with corruption and

illegality and all officers involved should be relieved of their
duties and charged in court for the appropriate offences.

1, MR, SAMMY KIRUI, PERMANENT SECRETARY IN THE

IN OF L VE NT

As the chief Executive and Accounting officer he was shown

to be personally involved in the process to the extent of
ignoring the advice given by his officers. The Committee has

Jnorgh evidence to show that he was one of the main

architects of the fraud.
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He was informed by the Chief Finance Officer that the tender
documents were defective and the legal officer should
examine them but he ignored this advice. (See his remarks
on attached letter dated !7th Dec.2008 and marked W3)

He caused a cheque of Kshs. L75,OO0rOO0/= to be drawn on
30th June 2OO8 to Omotii & Company advocates and this was
irregular for the following reasons:

a) He was supposed to return the money to the Treasury
as the land to be purchased had not been identified.

b) There were no supporting documents to warrant issuing
the cheque as required by government regulations.

c) The advocate had not been instructed tci act for the City
Council of Nairobi in respect of procurement of this
pafticular land.

On 30th October 2OO8 he wrote a letter to the Town Cterk
asking him to conclude the procurement of the cemetery
land within five days otherwise the ministry would take over
the process. (See his attached letter dated 30th October 2OO8
and marked W18)

Evidently he had a lot of interest in the matter and the
Committee recommends that he steps down to allow Kenya
Anti Corruption Commission to carry out thorough
investigations into the fraud.

2. MR. R. K. ROTTCH, THE SENTOR DEpUTy SECRETARY IN
THE MINISTRY OF L L GOVERNMENT

The Committee received enough evidence to show he
pl.ayed a major role in the fraud. He chaired the meeting of
sth June 2OO8 from which the procurement process started.
(See attachment W2). He forwarded the cheques of ksh.1-75,

,O0O to Mary Ngethe who in turn0OO,OOO and of ksh.108, ooo
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sent them to Omotii & Company advocates.) Clearly he was

involved in the fraud and it is recommended that he be

interdicted and be investigated.

3. MR. BONIFACE MISERA- DIRECTOR OF PROCUREMENT

From the evidence the committee received, it is clear that
the procurement committee in the Ministry was very
involved in the process of acquiring the cemetery land'
Consequently there is no doubt that Boniface Misera was

invotved in this fraud. Further more there is factual evidence

that he received ten miltion (ksh.10, oooro00) after the
fraudutent deal. The Committee therefore recommends that
he be interdicted, investigated and charged'

4. MR. H.S.C VERA, TH CHIEF ANCE OF CER.

The committee noted that he actually wrote to the
Permanent Secretary, Ministry of Local Government, Mr'
sammy Kirui, raising his concerns in respect of the defective
tender documents. His concerns were ignored and it is
possible he was coerced into writing and releasing the
cheques. The Committee therefore does not recommend any

adverse action against him.

5. EDITH TOROME - THE STATE COU NSEL was evidentlv
precluded from the procurement transactions.
therefore not responsible for the fraud and no

She is
adverse action

should be taken against her.

6. THE DEPUW PRIME MINISTER AND MINISTER FOR LOCAL

GOVERNMENT, HON. MU LIA MUD VADI

The Deputy Prime Minister should take full responsibility
since he is an executive minister and cannot feign ignorance.
The committee finds his inaction inexcusable and if he was

not truly involved in the fraud, I" should have taken action
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against his Permanent secretary and all those involved in
defrauding the public. At the time of writing this report,
there is evidence that he has not even gone to visit the site
to ascertain its suitability or otherwise.

It is recommended that the minister steps down to allow
thorough investigations into the fraud.

ROBI CITY COUN

KUO THE ER

As noted above, the former town clerk has been very
obstructive and totally unhelpful to the committee. when he
first appeared before the Committee he hid vital information
which was revealed by some of his officers in their evidence.
He was recalled and confronted with the evidence and it is
only then that he reluctantly admitted some of the evidence.
The Committee is convinced he is one of the architects of this
fraud. He withheld the memo written to him by the Town
Planner, Peter Kibinda which stated that the land was not
suitable for a cemetery. The committee finds him totally and
directly involved in the fraud.

The committee recommends that he should not be allowed
to hold any public office and that Kenya Anti Corruption
commission should investigate to determine his actual
involvement.

8. MR. N. OTIDO. THE DEPUTY TOWN CLERK.

He was the Chairman of the tender committee and a
signatory in all land transactions. The Tender committee
awarded the irregular tender and ignored the written
correspondence dated l1th November 2O08 which
questioned the suitability of the land as a cemetery. Though
he had power to cancel the process or put it into abeyance,
he didn't do so and actually went ahead to sign the sate

49



agreement. Though he is retired, the he should be

irivestigated and Lharged with the appropriate offence.

9. DR, N G UKU, ED L OFF CER OF HEA TH

He illegally and irregularly confirmed that he was satisfied

by the suitability of the land in question'

This was false and fraudulent because there is factual

evidence to show that the land has no red soil, it is rocky and

is not easity accessible. Further evidence has shown he

certified the land as suitable due to financial gain. rt has

been proven that he received Kshs.7, 000 pool= after the

conclusion of the fraudulent procurement of the land'

The committee recommends that he be interdicted, arrested

and charged.

G N A o M

Evidently the Procurement Committee, whose director was

G.K. Njamura was very involved in the procurement of the

cemetery land. There 
-is 

evidence to show he oversaw and

facilitated the irregular and illegal process for financial gain'

There is actual evidence that he received four million (ksh'4,

oooroo0) after the fraudulent deal. The committee
recommends that he be interdicted, charged and be

investigated further.

11. EVALUATION TEAM chaired by Mary Ngethe endorsed a

false report *tti.f, ** the basis of the whole fraud' This

committee was comprised of David wanjohi, Tom odongo, I
Ngacha, Akotha Gitonga, M. Ouko and Alex Musee' The

Committee recommends that all these officers with the

exception of Tom Odongo be interdicted, investigated and

E

charged with apPropriate o ces.
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11(a) ToM oDoNGo
The committee notes that he is one of the officers from the
planning department that wrote a memo to the Town clerk
stating that the land proposed to be bought was not suitable
for a cemetery. (See his memo dated 11th November 2OO8
and marked w16). The committee therefore commends his
effort and recommends that no adverse action should be
taken against him.

12. MARY NG E, DIRECTOR OF LEGAL DEPARTMENT

The committee noted with a lot of concern that Mary Ngethe
failed to protect the interest of the city council of Nairobi.
Evidently she was involved in the fraud from the beginning
to the end. She attended the meeting of 5th June 2008
whereby the process of acquiring the current land started
and she was taking the minutes.

She called the Ministry of Lands to inform them that no
action should be taken against the letter of N. otido which
had requested for a valuation of the current land (see the
Ministry's letter of 26th September 2OO8 and marked W5).
soon thereafter she wrote a letter on 4th November 2oo8
requesting for valuation on the same land. (Letter is marked
W6). It is to be noted here that on l0th November 2008, she
received a one page letter (marked w1o) purporting to be
valuation of the Mavoko land and which she accepted
without raising any concerns. This letter turned out to be a
forgery.

She chaired the Technical Committee and ignored the
observations of her collegues in the planning depaftment
when they raised the issue of the unsuitability of the land as
a cemetery.

she appointed lawyer omotii & company advocates to act
for Nairobi city council in the fraudulent procurement of the
cemetery land and she frustTted the inclusion of the state
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counsel at the Ministry of Local Government in the
transaction.

As the legal Director, she failed in her duties as she did not
ensure that the performance bond of ksh.l4t L6OpOO was
executed and that all the documents relied on by the Council
were genuine.

The Committee is convinced she played a major role in
perpetrating the fraud. It is recommended that she be

interdicted and be investigated further'

13. KARISA IHA, DEPUW DIRECTOR LEGAL AFFAIRS

He was not in the procurement Committee but there is
evidence to show he was involved in the procurement
process. He shoutd have acted when he realized there was
i.ptoptiety but he did nothing. He should be interdicted and
investigated.

14. MR. ALEXANDER MUSEE: DEPUTY DIRECTOR
PROCUREMENT

There is evidence he was a member of the Committee that
deliberately prepared defective tender documents thus
facilitating the fraud. Fufther evidence reveal that he

receivedKshs.Sr0o0r0ool=aftertheprocesswasconcluded'
The committee recommends he be interdicted, investigated
and charged.

15. COUNCILLOR MAJIWA, HIS WORSHIP THE MAYOR OF

NAIROBI CITY,

As a signatory, he signed the sale agreement and the
transfer document for the mavoko land which is unsuitable
for a cemetery. He claimed he was misinformed when he

signed the documents but the Committee did not believe
him. He fufther claimed the Permanent Secretary was micro-
managing the whole ProceFs.

kq
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The Mayor should have shown more interest in the
transaction of this magnitude. He should take political
responsibility and step down,

16. MAINA CHEGE

He is one of the directors of Naen Rech Co'ltd which
purpofted to sell land to Nairobi city Council when the
company had not acquired any title to the land. Maina Chege,
Celphas Mwaura, Henry Kilonzi and Alphonce Mutinda
advocate met and hatched the plan to defraud the public and
then worked with the Ministry of Local government officials
and the Nairobi City Council officials to realize the fraud'

There is credible evidence to warrant them to be
investigated for obtaining money under false pretenses and
fraud.

Their assets should be seized to recover public funds.

17. HENRY KILONZI should be further investigated for
obtaining the land fraudulently and illegally and
subsequently selling it fraudulently.

18. CELPHAS KAMANDE MWAURA, there is actual evidence
that he received Kshs. 9,3OO,0OO/- after the fraudulent
procurement and it is recommended that he be charged with
the appropriate offence.

19. E. N. OMOTTT ADVOCATE, ODERO OSTEMO ADVOCATE,
P.C. ONDUSO ADVOCATE AND ALPHONCE MUTINDA
ADVOCATE.

There is credible evidence that all these lawyers facilitated
this fraud and illegal transaction in various capacities
through collaboration with various government officials.
They all received huge sums of money which they have not
accounted for and paft of which they have distributed to the
accomplices.

Odero Osiemo has personally received ksh.29, 860rOOO and
buy 5 acres of land at Karen andhas used ksh.20, OOO,OOO to

53



has bought a van for 1r66Or0OO.The owner of the land and

the van have confirmed the transactions'

P.C ONDUSO received ksh.9, 6001000 and banked it in his

Kenya Commercial bank account.

ALPHONCE MUTINDA received ksh.135, OOOr0O0 and since it
has been proved that this procurement was fraudulent he

should be made to disclose why and on whose behalf he

received this moneY.

Clearly then all these lawyers should be investigated by

KenyaAnti Corruption Commission, Kenya Law Society and

Kenya Revenue Authority.

The property they have purchased using public funds should
be confiscated and sold to recover the funds. The Law

society should take the appropriate action'

where fraud is established, like in the present procurement,
Iawyers should not be allowed to withhold information citing
advocate client Privilege.

20. The Committee has evidence that ALICE MAYAKA, a

former permanent secretary in the Ministry of National
Heritage received ksh.4rOOOrOOO, DOREEN A.OYUGI received

ksh.3,o0o,o00, MoEcKINGS GENERAL CONTRACTORS

received ksh.2,OOOrOO0 and atl these recipients should be

investigated and charged with the appropriate offences'
CIBIYA WORLD WIDE LIMITED, whose director is Newton
Osiemora brother to Odero Osiemo advocate and which
received 29,860,OOO should be thoroughly investigated and

charged.
All other persons who will be proved to have received money

after the fraudulent procurement of the cemetery land

shoutd be investigated and charged with the appropriate
offences.
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21. All those involved in this financial scandal should be
reported to Kenya Revenue Authority so that the authority
may take the appropriate action.

22. There is need to amend and strength the following:-
a) Law on restitution.

b) Local Government Act to ensure that officials do not
misuse public funds like they did in the present scandal.

c) Kenya Anti-Corruption Commission should be
strengthened so that it has power to compel witnesses to
give information that can be used in coult.

Mr. Speaker Sir,

The Repoft of the Committee was adopted in a committee
sitting held on 2010.

Mr. Speaker Sir,

On behalf of the Committee, it is now my pleasant duty to lay
on the Table of the House the report of the committee on the
procurement of cemetery land by Nairobi City Council,
pursuant to provisions of Standing Order 131(3).

Hon.
Chai

EL SHABBIR, MP
rman, Select Comm e on Local Authorities

3Date 3 loto
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That the interest generated by the amount received by

E.N.Omotii was ksh.1, Soorooo and he retained the same'

That a joint account was opened and was operated by three
advocates, namely, odero osiemo & co.Advocates,
p.c,onduso &co advocates and Alphonce Mutinda &
Co.Advocates, A total of Ksh.281, 3OO,0OO was deposited in
this account.

That Alphonce Mutinda received Ksh135, gOOrO0O out of the
above account

That P.c.onduso transferred ksh.9, 600'000 to his KcB

account

That Naen Rech Limited received ksh'9, 45Or0OO

That Ksh.9, 3OO,OO0 went to Celhas Kamande Mwaura who

introduced Henry Kilonzi to Alphonce Mutinda advocate'

That Odero Osiemo & Co Advocates received Ksh 'LL7 |
ooorooo

Paft of the ksh.117, OOOTO0O received by Odero Osiemo was

distributed as follows:-

Cibiya World Wide Ltd whose director is Newton Osiemo, a

brother to Odero advocate received a total of Ksh.29,
8601000. He spent 2oroooroo0 in buying 5 acres of land from
James Mwangi and 116601000 to buy a van from James
Mithamo.

Janet Kabura Nguku who is the wife of Dr. Nguku, the
Medical Officer tf nealth at Nairobi City Council received a

total of Ksh.7, oo0rooo out of which she used P'J' Kakad

advocates to purchase a house at Mlolongo for ksh'4rOOO,OO0

and 2,OOOrgOb to buy construction material for a house being

built by Dr. Nguku at Mwingi.

Stephen Githinji Kamau received SrOO0,OOO on behalf of
Atexander Musee who is the Deputy Director of Procurement

(

in Nairobi City Council.
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Peterson Gichana received ksh.10, OO0TOOO on behalf of
Boniface Misera who is the director of procurement in the
Ministry of Local Government.

Omotii advocate was given ksh.13, 00OrOOO

Alice Mayaka ,a former permanent secretary in the ministry
of National Heritage received ksh.4ro00r0o0 and it has not
been established why she got the money.

Item L4 - It has not been established why Moeckings
General Contractors took the 2rOO0rO0O

Item 19 - Likewise it is not yet known why or on whose
behalf Doreen A.Oyugi received ksh.3, OO0rO0O.

The remaining money was withdrawn by cheques by odero
advocate,

Conclusion

Kenya Anti-corruption commission is almost at the end of
the investigations and it will recommend court charges in
respect of all the people who were involved in this fraud.

The commission further requests that it be given back the
power to compel suspects to produce documents and to
disclose all information to us.

EXECUTIV SUMMARY

From the evidence adduced above, the committee has
asceftained the following pertinent issues:-

documents and search for land for use as cemetery,
important as it was, was not considered during the
entire process of e procurement.
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a

existence or otherwise of contractual relationship
between M/S Naen Rech ltd and Musyoki Kilonzo
before awarding the tender to the company or how
such a relationship if it existed would have influenced
the pricing of the land.

of the company before awarding the tender as required
by law; no performance bond (KSH.L4,L6OtO0O)

uppuut"d to have been secured before the award of the
tender.

of change of user of the land in question from
agricultural to cemetery.

grant ctearance on environmental impact once use of
the Iand has changed.

migratory corridor was ignored during the procurement
process.

approximately 12kms west of Kitengela Township and

borders Merciful Redeemer Children's home'

weather usable and is impassible during wet seasons'

and cannot attain a dePth of 6 feet.

encroached.

K
etc
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a good title to the City Council of Nairobi when it indeed
did not legally own the land.

Company Advocates and the alteration of the acreage
from 48.63 hectares to 52.22 hectares was done by
Alphonce Mutinda Advocates which is irregular. That
this alteration was only a sham because the actual
document of title actually reads 48.30 hectares.

question from Mariinie ole Tianti Makaita but there is no
evidence of a sale agreement and the payment of
purchase prize to the vendor.

defrauded them of their land as it had only been leased
to him.

top officials in the Ministry of the Local Government
decided to ignore the objections in relation to soil
unsuitability and went ahead with the procurement of
the land.

only got llOrOOOr0OO and the rest has been shared
among the key players.

appointed Naen Rech as his agent. The verbal claim by
Maina Chege should not have been relied upon by the
officials of the City Council.

of Mavoko Municipal Counci! that the City Council of
Nairobi did not apply for change of user of land for the
land in question. i

M
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suspect valuation report which was only one page.

GENERAL OBSERVATIONS

t AC TIO TH D

The committee is in agreement that the evidence adduced by

the first five witnesses, that is, Richard Ngangi, Bishop

William Nkaangi, Buckson Semei, Agnes Nenka Marinie and

Jeremiah Kaloi was credible.

These witnesses testified that they were not aware of any

sale of the land in issue to Henry kilonzi' In fact, they all

stated that when confronted by them and asked why he was

setling Marinie Ole Tianti Makaita's land, he told them that
he wJs given the land by President Moi. When he appeared
before the committee, Henry Kilonzi said he had bought the
land from Marinie ote Tiranti Makaita but he did not produce

any sale agreement or proof of payment of the purchase
price.

Hence there is credible evidence that points to Henry Kilonzi
having fraudulently acquired the land from the deceased'

The Committee believed the evidence adduced that as late as

2003, records at the land office registry in Ardhi house

showed that the land still belonged to Marinie ole Tiranti
Makaita.

BIL F AS ETER

From the evidence adduced by officers from the Kenya

Wildlife Services and the above six witnesses, the land is not
suitable for a cemetery as it does not have red soil that is six
feet deep, it is not easily accessible and it is on the animal
migratory corridor.

There is further evidence from the city Planning department
that is from, P.T. odongo and J.K. Barreh that the land is not
suitable for a cemeterY'
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The Maasai communities living around the area are also
opposed to the land being used as a cemetery.

National Environmental Management Authority did not do
any impact assessment as required by the law.

(3)PROCESS OF PR CURING THE LAND

Although there was a genuine need for another cemetery,
some people saw this as an oppoftunity to milk money from
the government. This was taken advantage of by some
unscrupulous businessmen and corrupt government officials.

The committee observed that there is overrryhelming
evidence that the process of obtaining the land was a well
thought out, premeditated plan to defraud the government
of the public funds which seem to have involved the city
council, ministry officials, businessmen and advocates.

Only KShs.1lO, OOOTOOO/- went to the purpofted owner and
the rest was distributed to the perpetrators of the fraud.

The committee also observed that the Ministry of Local
Government was leading the process from the inception till
the end.

The committee also observed that the price of the land was
inflated and the government procedure on procurement was
not followed. This was meant to assist the fraudsters in their
mission.

f4) ILLEGALLITIES and IRREGULALITIES

The committee observed that there were a lot of illegalities
and irregularities bordering on criminal acts. For example,
instead of returning the Kshs. 175,OOO,OOO/ = to the
Treasury because suitable land had not been identified, a
cheque was drawn in favour of Omotii and Company
advocates for this amount in June 2OO8 without any
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supporting documents and the same was forurarded to the
larniers in Oecember 2008. It is to be noted that the
advocates had not been appointed to act in this transaction
by the time the cheque was drawn in their favour'

(s) KENYA NTI CO U PTION COMMISSI ON

The committee observed that there is need to amend the law
to give KACC more power to summon witnesses and compel
them to give evidence.

16)M INISTRY OF LOCAL GOVERN ENT

The committee observed that the Local Government Ministry
seemed not to have taken any action to mitigate any future
fraud unlike the Lands Ministry where the minister
undertook to make sure that any land transaction concerning
government or a government agency and involving above
twenty million(2o,oo0.oo0) must be approved by him.

The committee further noted that the Minister for Local

Government has not even gone to see the land. Besides,

despite the knowledge of the fraud and public outcry of the
misuse of funds the ministry has shown no real steps of
trying to avoid a repetition. The Committee noted with
concern that all the officers involved in the fraud are still in
offices. It is also to be observed that most of the Ministry
officials who appeared before the committee withheld vital
evidence. In Parliament, the minister's statement was aimed
at covering and exonerating his officers. (Refer to the
hansard attached and marked W26).

SPECIFIC OB5 ERVATIONS

MAVO O MUNICIPA L COUNCIL A D KENYA WILDLIFE

SERVICE

It appears to the committee that Mavoko Municipal c
was not involved in the process of buying the cemete
and there is evidence that if their opinion had been s

f4,'
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they would have guided and warned the City Council of
Nairobi against buying the land. (Refer to the evidence of the
Mayor, Town Clerk and the Town Planner of Mavoko
Municipal Council). Kenya Wildlife Service officials were also
clear in their evidence that the land is not suitable for a
cemetery.

HENRY ILONZI

There is credible evidence to show that he illegally and
fraudulently got the land from Marinie Ole Tiranti Makaita.

It is also clear that he was invotved in the fraud and may
have been used by the City Council of Nairobi officials and
the Ministry of Local Government officials to perpetuate the
fraud. This is proved by the fact that he had agreed to sell
the land in question at Kshs. SOOTOOO l-per acre totaling
ksh.96, 00OrO00 but in the advocate's office the price was
raised to Kshs. 110/OOOT0OO/=.

It is clear from the evidence that he got the land irregularly
and illegally and defrauded the family of the late Marinie Ole
Tiranti Makaita.

\ committee further noted that Henry Kilonzi might have
used by the officials of the city council to inflate the
f the land so as to further the fraud they had hatched.

.{EGE

'ee observed that he played an integral part in
n. It noted that he is one of the registered

'r the City Council of Nairobi' His tentacles
spread fufther to the Ministry of Local

,.$
':"d-

inced that he is one of the main
er of this cemetery land buying

c defraud the public of a lot of
\ase price but other players who

'ey outsmarted him. He.)6

31



)ri

instructed three lawyers to protect his interest but he still
has not received the money he had hoped for. The

Committee therefore questioned his motive of bringing on

board two tawyers to watch over other lawyers he had

contracted.

CEPHAS K. MW URA

The committee noted that celphas Mwaura introduced Henry

Kilonzi to Alphonce Mutinda advocate. This advocate then
arranged for Mwaura, Maina Chege and Henry Kilonzi to
meetin his office. The committee has received credible
evidence that Cephas Mwaura was paid Kshs. 9r3O0rO0O/ =
after the procurement of the cemetery land. He was
therefore directly involved in the fraud. why else would he

be receiving this money and he did not own the land?

ALPHONCE M NDA ADVOCATE

The Committee has received actual evidence that this
advocate received Kshs. l35rOOOrOOO/after the procurement
of the land in issue. Even assuming he was the lawyer for the
vendor, he should only have received ksh.110, OOOTO0O for
Henry Kilonzi and not ksh.135, 0OOrO0O' He should disclose
who received the balance of the money'

The committee noted that he played more than the role of an

advocate in respect of this transaction. He-arranged a

meeting of Maina Chege, Mwaura and Henry Kilonzi in his

office.

The Committee is convinced that he was a facilitator of th'
fraud and distributor of money fraudulently obtained.

E, N, OMOTII ADVOCATE

The committee noted that this advocate has connectio
both in the City Council of Nairobi and the Ministry of

&
Government.
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The committee further observed that he did not question
why Naen Rech co. Ltd could win the tender when it had no
land to sell. This was professional negligence. The committee
noted that he failed in his duty when he did not disclose that
he was not dealing with the person who won the tender in
this pafticular transaction. rt is also questionable why he
drew the agreement of sale between Henry Kilonzi and the
city council of Nairobi while there was no evidence to show
that Naen Rech co.Ltd was legally appointed as an agent of
Henry Kilonzi.

The Committee also noted that he banked Kshs.
283rO0O,OOOl= in his bank account and this money earned
an interest of Kshs. 1rSOO,OOOl= which he retained on top of
the Kshs. 13,00oro00/= given back to him by osiemo and co.
Advocates and the Kshs. 2,O3O,OOOI = he had retained as
legal fees.

ODER O OSIEMO ADVOCATE

The committee observed that he is the distributor of money
to various accomplices and also hides behind cibiya world
't\Iide ltd. whose director is his brother Newton Osiemo.

committee noted that he was one of the advocates who
'd a joint account into which Kshs. 281r3O0 pOOl = was

'ed. He thereafter received money he has not
.l for and was therefore clearly involved in the

'nvestigated fully and be made to refund
'O or disclose for what purpose he has

1y,

':.'i at Hon. James Orengo had no
'. When the matter came to his

.nd transactions involving the1$
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i,
government or a government agency of over twenty million
(Xrnr. 2OTO0O,OOO) must be approved by him. He also
idvised the Committee that the procurement may be

nullified on account of the altered transfer document. He

undertook to Place a caveat.

OF P

The committee observed that he collected stamp duty on the

sale prize in accordance with the law and therefore he did

his work ditigently. The committee noted that the City
council of Nairobl could have asked for exemption but they
did not apply for it.

REGISTRAR OF LANDS

The committee noted that she accepted the altered transfer
document and also facilitated the process within a day'

The committee wondered if she compared the sale
agreement and the transfer document. The transfer
oiiginally read 48.562 hectares and it was altered to read

52.22 hectares and yet the title deed issued reads 48.30
hectares. She faited to explain these anomalies to the
Committee and this led to the conclusion that she was
compromised and assisted in the fraud.

COMMI SSIONER OF LAND

The committee noted that he issued the title deed whose
acreage was different from the transfer document and the
sale agreernent.

It was noted that he did not question the validity of the
valuation document and seemed to give credibility to the
fraudulent valuation by atlowing his officers to accept the
stamp duty.

.kr

I
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It was also noted that he approved sub division of the land
even after knowing the process was not above board.

NCIL OF NAIROB

JOHN GAKUO

The cornmittee noted that he did not cooperate with it at all
during his two interviews and failed to answer any questions
put to him. Instead he choose to conveniently hide behind
the procurement and tender committee.

He feigned ignorance in the whole matter and wanted the
committee to believe his only guilt is incompetence and that
he never participated, This is negated by the fact that he
held onto the memorandum which advised the land was not
suitable for a cemetery. He had also originally denied holding
a meeting to discuss the procurement of the cemetery land
only admitted it in his second appearance before the
Committee when he was confronted with the evidence
adduced by one of his officers.

The committee fufther noted that he failed to protect the
City Council of Nairobi as its Chief Executive Officer. In fact,
after the allegations of corruption in the process came to his
attention he chose to do nothing about it.

The committee noted and is convinced that he is paft and
-rarce! of the scandal.

.UREMENT COMM TTTFF FOR NATRO BI CITY COI INCTI

rmittee noted that they played a critical role in
Ttation of the fraud and totally ignored al! safeguard

: in the Procurement Act.

lerk as the chair of the tender committee
'the Town Clerk withheld the memoranda

rlanner pointing to the fact that the land was

&

v

1O
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) for legal matters e.g. Iand sale and if it is felt the ministry

has no capacity, the Attorney General is consulted.

EDITH TOROME

This witness testified as hereunder:

At present, I am a State Counsel in the Ministry of Higher
Education. Before this, I was the State Counsel in the
Ministry of Local Government. I am totally unaware of the
procurement of cemetery land by the City Council of Nairobi
although I attended the initial meeting in the Finance
Ministry when we went to request that funds be availed for
purchase of the cemetery. The Chief Finance Officer in the
Ministry had noted that the tender documents were
defective as they did not provide the required specification
of land suitable for a cemetery and had requested that I give
a legal opinion but the Permanent Secretary, Mr. Sammy
Kirui said that the City Council had competent lawyers.
Letter is marked W3.

As a state counsel, I should give advice on all legal matters
but in this particular case I was not involved' I saw the
comment by the Permanent Secretary to keep me out of the
transaction in the file.The procurement was completed in
February 2OO9 and in March 2009 I was transferred to the
Ministry of Higher Education.

THE MINIST Y OF LANDS

Mr Zablon Mabae

This witness made the following statement:-

I am the Commissioner of Lands in the Ministry. In
respect of the land in question, I want to state the foll

The Ministry's main function is to keep records of all

q
transactions.
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On 7th August 2OOB we received a tetter to give a valuation
for negotiation purposes. It was signed by N.W.Otido. It is
marked W4. We didnt get a follow up but after talking to
Mary Ngethe, she said the Council was not interested in the
enquiry. Our letter to confirm this communication is dated
26th September 2008 and is marked W5

(iii) The Ministry again received a letter dated 4th
November 2008 from Nairobi City Council (signed by Mary
Ngethe) asking that a valuation be carried out on the same
land parcel LR.NO. L4759 in Mavoko Township. The letter is
marked W6

(iv) The Ministry wrote back on 13th November 2008
asking for an officer from Nairobi City Council to take the
Ministries's officers to the Ground.The letter is marked WZ

(v) No action was forthcoming from the City Council of
Nairobi until we received the letter asking us to confirm that
we had valued the land. This was the letter from Auditor
general marked WB

\ We hadn't done any valuation and when we scrutinized
:tter we confirmed it was a forgery. We didn't have any

rmed A. Otieno and the letter head on the letter was
rbandoned by the Ministry. We wrote back to the

'nerat explaining atl this in our letter of l0th March
's marked W9, f don't know why Mary Ngethe, a

act on a one page valuation repoft (marked
",ecking with the Ministry as to whether we

r6l.

' subdivision of the material land was

I

,$t"q

oop

d and valued the land at 20O,OOO
'al land. This valuation is marked

g stamp duty but in this
oted.

\N
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t' On 3'd February 2009 the City Council of Nairobi was issued
with a title after the sale agreement (marked Wlz) transfer
(marked WIg) was submitted. Copy of title is marked W74

HON JAM oRE NGO _MINISTER FOR LANDS

The Minister made the following remarks:-

The alterations on the transfer document were meant to
correct an anomaly in the acreage. Embakasi ranching group
was the initial owner of the land. The land was subdivided
and shared among the 62 members of the group'

The transfer document is drawn by E.N. Omotii'& Co-

Advocates but the alteration is signed for by Alphonce
Mutinda advocate. This is illegal but my officers overlooked
this fact. In a coult of law the document would be found
defective and the sale can be annulled.

We shall put a restriction on the land in question until the
investigations are complete.

The City Council of Nairobi is a body corporate and has
power to dea! with their propefty as they please.

CITY COUNCIL OF NAIROBI

PETER MBURU KABINDA

This witness testified as follows:-

I deal with planning and especially future urban
development. In 20O3, I was transferred to Thika
Municipality and was there until 2008 when I came back
work for Nairobi City Council. At this pafticular time, thr
council was worried because Langata cemetery was sa'
be full and the Council needed to buy another burial g'
Towards this end, the I Government Ministry faci



,
a meeting between Mary Ngethe, the legal officer and other
Council officials with Mr. Kinyua, the Permanent Secretary in
the Ministry of Finance. The purpose of the meeting was to
request for funds to buy land for a cemetery. The Ministry of
Finance agreed to provide funds to buy land for a cemetery.

The Council then started to look for land to purchase. In the
first adveftisement the Counci! only got three people
interested in selling land for a cemetery.

When the Council officials visited these Iands, it became
clear that these lands did not qualify since they didn't have
red soil which is more than 6 feet deep and they were not
serviced by an all weather road. The land near Kapa industry
would have been suitable but its title had encumbrances.

In 2OO8 we visited several sites in search of a suitable
cemetery land. f was not in the technical team but my
deputy Tom Odongo and Mr. J.Barreh were in it. The
Chairperson of the technical committee was Mary Ngethe.

When the land in issue was identified I and my colleagues in
he planning department wrote two memos, both dated 1lth

'vember 2008( marked W75 and W76) to the Town Clerk
'ng that in our opinion the land was not suitable for a

'ery and we gave our reasons. I don't know how the
s of this memo leaked to the Ministry but the
rt Secretary in the Ministry of Local Government

e Town Clerk referring to the same. The Town
take our objections kindly and he asked us to
I this by our memo of 19th December 2008.

ked Wl7.)The Town Clerk called a meeting
'echnical team. It was three days after f

r minutes were taken in that meeting. I
genesis of the contents of the above
'her memo to the Town Clerk to

since the open tender was Proving
ither compulsory acquire the land
\ land having red soil.

10

$
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The Clerk had some reservations and stated that the issue
had taken too long and it needed to be finalized, A meeting
was called at the Ministry of Local Government which was
attended by the finance officer, Permanent Secretary,
Procurement officer, Director of legal affairs from Ministry,
Edith Torome and also the funeral superintendent. The
meeting was to discuss a report of progress made on the
issue of procuring the cemetery land. The Council had no
budget to buy land and that is why we involved the Ministry
of Local Government.

A meeting of the tender Committee was called and I
attended the meeting for a short period since I had other
engagements. Before I left, however, I made it clear that the
proposed land was not suitable and no tender should be
awarded. The Town Clerk was aware of what was going on in
respect of the purchase of cemetery land. There was no
meeting in City hall by Councillors to endorse the purchasing
of cemetery land by the City Council of Nairobi.

The general purpose Committee never met to deliberate on
this matter. There was no full Council meeting to approve
the purchase of the Cemetery land.

The matter has not even been brought to the Council for
ratification.

The Deputy Town Clerk signed the transfer documents and
he was stil! the Chairman of the tender Committee. This is
illegular.

The Mayor or Councilors never attended any of the above
meetings.

I know Maina Chege the Director of Naen Rech Ltd. He
comes from Maragwa. He is the proprietor of marchant

h
auctioneers.



JOHN GAKUO

This witness testified as follows:

In 2004 - 2OO8 I was the Town Clerk of Nairobi City Council.
As the Chief Executive Officer of the Council then, I referred
the matter of the procurement of cemetery land to the
Procurement Committee. In September 2OO8 the process of
buying cemetery land started. The tender was open and was
put in the media. The members of procurement committee
are Deputy Clerk, Treasurer, Medical Officer of Health,
Engineer, Director of City Educationrlegal Officer and
Director of Procrement.

The memo of l1th November 2008 questioning the suitability
of the land to be procured for a cemetery came to me and I
personally gave a response. The reply is in the office of the
Clerk of the City Council of Nairobi. Permanent Secretary
then in the ministry of Local Government was Mr. Sammy
Kirui. The payment was made directly to a lawyer who was
representing the City Council of Nairobi. There is a valuation
depaftment in the Council but for this transaction valuation
was to be done by a government valuer.

Y don't know whether the valuation department was
quested to value the land.

'ed on the technical committee advice'

rformed that the valuation was done by the Ministry

recalted as he had been very guarded the
.red before the Committee and now he

Clerk of Nairobi City Council. I called a
nber 2OO8 when I received a letter

I
2
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from the Permanent Secretary, Mr. Sammy Kirui. With
procurement the buck does not stop with me' For any
government land to be purchased, valuation had to be done.
If not the procurement is defective. That is all I have to say.

MR. GEO REY MA]IWA-H WORSHIP THE MAYOR OF

NAIROBI CITY

Takes the Oath by the Bible and then states as follows:-

I Geoffrey Majiwa, swear by the Almighty God that the
evidence I will give before this Committee, shall be the truth,
the whole truth, so help me God.

I know that sometimes in the yea r 2OO4 Members of the
Councit had a resolution that the council should acquire land
for a Cemetery. We wanted the land next to the current
Cemetery but this did not materialize. The Council then had
to look for land elsewhere and we sought funds from the
Locat Government Ministry. Thereafter the council was
dissolved and we resumed again in 20O8.

Individual lands were looked at in early 2OO8 but the
earmarked lands were found not to be available. Later it was
agreed that the land be identified by a team from the City
Council.

On 30th October 2OO8 a letter from Mr. Sammy Kirui, the
Permanent Secretary gave the Council 5 days to conclude the
matter otherwise the Ministry would take over the
procurement. I was aware that there were complaints about
the land by some member of the tender committee stating
that the land was unsuitable for a cemetery. However, when
I was asked to sign the transfer for the land to Nairobi City
Counci!, I agreed.

On 18th September 2008 adveftisement was done, so I don't
know why the Permarlent Secretary was writing on 30th

q
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October 2OOB giving 5 days for the Council to complete the
transaction.

The Permanent secretary had said that only Government
valuer would give the valuation.

f was told the land is in Mavoko. I didn't talk to the Mayor of
Mavoko to inform him that Nairobi City Council was buying
cemetery land in Mavoko.

I don't handle cash transactions and so I don't know
whether stamp duty was paid.

The Permanent Secretary had given instructions for the
purchase of the Cemetery land. If there is anything that was
done improperly, then it was behind my back.

On September 2OO8 officers were called for a meeting to
deliberate on the procurement of the Cemetery Land.

The Council bought 12O acres. These changes on the transfer
document were signed for by the lawyer.

If what is in these papers is the correct position of the
purchase of Cemetery land, then I was misinformed when I
signed.

The Deputy Town Clerk signed but on approval by the clerk.
The Chief executive of the Council is the Town Clerk and the
buck stops with him. There is micro-management by the
Local Government in respect of Nairobi City Council.

MARY NGETHE

This witness testified as follows:-

f am the Director of legal affairs in the City Council of
Nairobi. In 2OO7 the tender of Cemetery land was done and a
sale agreement dated 13th January 2006 was drawn. Before
the purchase could be coppleted, we realized there was a

fi2,
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problem and the tender was cancelled. Ardhi developers Ltd
and west End Butchery had a dispute in respect the land
ownership.

rn June 2008 we readvertised for rand. The permanent
secretary in the Local government called the officials from
the'city council of Nairobi for a meeting on 16th June 2oog
and Mr. Rotich advised us to go for a direct sale. we looked
for land but were unable to get rand in Nairobi. we identified
several parcels of land and on l-g-2oog we requested the
government to do valuations.

one parcel was on Mombasa road but Kenya Railways
warned us not to buy the land as it belonged to them. The
Permanent secretary again wrote to tell us to adveftise. r
was appointed as the chair of the tender technical
committee. There were twetve bids. seven of them
responded but five did not. we made site visits on alt the
lands and the committee settled on the tand at Mavoko.

on 5-11-o8 we wrote to the procurement committee
informing them of our decision.

The criteria agreed on eartier was that:-

* Land must be within Nairobi Metropolitan

* Easily accessible by public

* Soil must be preferably red and more than 6 feet deep

The land at Mavoko is not easily accessible and the soit is not
red. The soil is only 4 feet deep. Tender committee sat on
12-11-08 and officers in the planning depaftment raised
objections on 14-11-08. r did not object to the procurement
because the Medical officer of hearth was present and
confirmed the land was suitable for a cemetery. The
Permanent secretary of the Locar Government had written to
the clerk on 3oth october 2oog threatening that the Ministry
would take over the process if we did not conclude it within
5 days.The letter is marked wQLThe tand was valued but r

I
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later learnt that the letter of valuation was a forgery. I have
nothing more to say in respect of the sale.

KARISA IHA

This witness testified as follows:

I am a deputy director in Nairobi City Council. I was involved
in the purchase of the proposed Cemetery land. The Council
wrote to the treasury through the Minister of Local
Government for funds to buy Cemetery Land.

When the first cheque was forrruarded it was in the name of
Omotii Advocates who acts for Nairobi City Council. The
advocate was instructed on 26th November 20O8(The
appointment letter is marked W79) but the cheque in his
name was done on 30th June 2008(marked WZO)J forwarded
the first cheque of ksh.175,OOO,0O0 to Nairobi City Council
on 22"d December 2OO8( letter marked W27) and the second
for ksh.IOSrOOO,OOO on 16th January 2OO9( My forwarding
letter is marked W22l

I don't know why the cheque was done in June to the lawyer
before he was instructed by Nairobi City Council to act in this
pafticular transaction. The second cheque of Kshs.1O8,
OOOTOOO was forrruarded to the same lawyer by the Director.

I have no proof that the land was suitable for a Cemetery but
it was repofted by the procurement Committee that the land
was suitable. I was not a member of the procurement
Committee but I believe the procurement process was
properly done. I can't remember any other propefty that was
purchased by the City Council of Nairobi in this manner.

N. W. OTIDO

This witness testified as follows:

I was a Deputy Town Clerk in Nairobi City Council but now I
am retired. I joined the Co;rncil in September 2006 as

fr23\
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Deputy T.gwn clerk in charge of administration. By a letterdated 2oth January zooT r was appointed by the Town clerkas the chairman of the tender committee. r was also
appointed as the chief land registrar for Nairobi city Council.some of my duties involved signing att land documents and rwas also a bank signatory for the Council. There are foursignatories, that is, the Town cterk, his Deputy crerk, theTreasurer and his Deputy.

r was the chairman of the tender committee at the time ofpurchase of cemetery land. r was not aware of the letter
addressed to the clerk stating the land was unsuitable forthe land. on 13th November 20og r wrote to Naen RechLimited informing the company that it had won the tenderand requesting for a performance bond. Letter is markedw23. The bond was not given and this is against government
regulations.

when r discovered there were complaints about the soilstructure from the technicat team r did nothing. r saw thememos a week after the tender was awarded. The cterknever showed me the memos from the planning depaftment.
Even after seeing the rnemos r didn,t take any action to stopthe procurement. r had seen a letter from Mr. sammy Kiruiinforming the crerk the process had to be concruded becausethe first cheque was almost stale. This tetter is mark ed w24
on 19th December 200g r signed the agreement for sale. rwill share the blame if there was something wrong but themistake started with the legal department. r have nothing toadd that can help the Committee.

N o A o TE

This witness testified as foilows:_

r am a practicing rawyer. on 26th November 2o0g my rawfirm was instructed by the city council of Nairobi torepresent it in an intended purchase of rand. The instructions
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were in writing and there attached was a notification of
award of a tender. It was a public open tender. Henry
Musyoki Kilonzi was the vendor and the land to be bought
was 120 acres out of LR L4759. The Purchase price for one
acre was 2,36OQOO. I had meetings with the head of the
legal depaftment Mary Ngethe. I prepared a sale agreement
between the vendor and the Nairobi City Council. Total
amount released to my firm on 18th December 2OO8 was
ksh.283, OOO,OOO. The first cheque for ksh. L75, O0O/OO0 was
drawn on 30th June 2OOB and the second cheque for ksh.
1O8r0OOr0OO was drawn on 15th January 2009. The cheques
were drawn by the Ministry of Local Government. My firm of
advocates was instructed to act in this matter on 26th
November 2OO8 but I don't know why the cheque was drawn
in the name of my firm in June 2OO8 before the firm was
appointed to act in the matter. I released the money to the
other lawyers after we got the title documents.

ALPHONCE MUTINDA ADVOCATE

I am a partner in Alphonce Mutinda & Co. Advocates and a
lawyer by profession. I request to have my lawyer Mr.
Mutisya present.

EVIDENCE

This witness then gave the following evidence:-

Henry Kilonzi is my client. I handle his business. He informed
me in August 2008 that he wanted to sell his property. He
told me he was selling part of his 140 acres. He wanted to
keep 1O acres for himself and he had sold 1O acres to a
school. He wanted me to look for a buyer.

Towards end of August 2008 I was introduced to one Maina
Chege by Cephas K. Mwaura who is a surveyor. Maina Chege
wanted to buy the 12O a res. I called Kilonzi and Maina to
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my olfice and they met and negotiated a price' Maina Chege

ts the Director of Naen Rech Company'

Kilonzi wanted to sell the land for Kshs. S0orooo per acre.

Finalty after negotiations we agreed at Kshs'110, OO0rO0O for
!2O acres. Mr Maina chege had his own advocates'

We wanted a deposit of LOo/o which is 1110001000' We got a
post dated cheque in two names'

In September 2008 he said he won a tender from the City

Council of Nairobi to sell the land he wanted to buy from
Henry Kilonzi.

The agreement was that Kilonzi would be paid after transfer
to Nairobi city council. The land had not been subdivided
and thet" *ui need to have consent from Mavoko I4unicipal
Council and a clearance certificate.

L.R NO. L475g was the land being sold to the city council of
Nairobi.

The City Council of Nairobi lawyer, E.N. Omotii lawyer sent
me a diaft sale agreement. Mrs Mutua from lands did a
valuation for the purpose of stamp duty'

The city council of Nairobi had paid or issued a cheque for
the stamp duty and so the title was issued to them.

Henry Kilonzi sold to the children's home t0 acres at 5OO,OO0

per acre.

MAINA CHEGE

This witness testified as follows:-

I am a business man and a director of Naen Rech Co' Ltd'

This Company was incorporated in 1996' Share holders h

changed. There were ,&e" directors, Maina chege. John
ave
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George Kamau and winnie wanjiku. The two have since left.
They were replaced by Einswick Van Sen from Israet.

The company was incorporated to do business and
horticulture farming. on 18th September 20o9, there was an
adveftisement in the newspaper asking for suitabte land for
a Cemetery by the City Council of Nairobi.

As a business man I wanted to tender. I had started
negotiation with Henry Kilonzi for his land at Mavoko for r
wanted to plant trees.

r bought the tender documents and since Kilonzi was selling
the 120 acres at IIOrOOOrOOO I quoted 2|60,000 per acre. I
engaged P.c. onduso advocates to represent my interest in
the transaction.

The other Director owns 15o/o in Naen Rech. By the time r
tendered we had agreed that Henry Kilonzi was going to sell
the land to me.

The lawyers r engaged have swindled me and have refused
to release my money. r have therefore filed Milimani High
court no. 181 l2ooglo5 Naen Rech Ltd versus onduso & co.
Advocates where r am claiming 42,o5orooo from them. The
case is yet to be finalized.

r have also filed civil suit case No.518/zoo9, Maina chege
versus odero & co. Advocates where r am claiming ksh.g7,
OO0r0OO. Stephen Kibuya advocate is acting for me.

About 9.2 Million was put in my account. A fufther 2 million
was given to me. I expected Z7i million out of the
transaction but 133 million is still with the lawyers.

ISH PD M.THA

This witness stated as follows:-

rn January 2oo8 Merciful Redeemer children's Home and
Henry Kilonzi entered into an agreement whereby he agreed

.No.14759 Machakos to the Home. Theto sell ten acres on L
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purchase price was agreed at 4oo/o0o per acre and so the
ten acres cost 4rOOOr000.

On l-4th January 2OO8 we paid Henry Kilonzi KSH.2OO, OOO

On l3th January we paid him KSH. 1r000rO0O vide cheque

no,OO743

On 27th March we paid him a further 1r20Or0OO vide cheque

numbers 000o59(ksh.20o, o0o) and 000o60(ksh.1, o0o,ooo)

We had intended to pay the balance on transfer of the
property but Alphonce Mutinda advocate wrote to us to clear

tne nulunce to enable him transfer the land to us. We

referred this letter to our lawyers, M/s Maina Wachira
advocates who advised us to PaY.

On 9th July 2008 we paid the balance of ksh.1, 600,000 vide

cheque number 001564.

We have built a children's home on the land although we

haven't yet received approval of the buildings from Mavoko
Municipal Council.

From July 2oo8 we have been asking our lawyer for the title
to our land but we haven't received the same to date'

BANKOFAF ICA

James Gichuki from the above bank stated as follows:-

The bank account was opened in February 2OO9 by three
lawyersrnamely Mutinda, Onduso & Osiemo Advocates' We

know that the money was from another account in our bank

(from omotii Advocates) account. we have come to produce

these ctear copies of the transactions in this account. (The

statements are handed over to the secretary of the
Committee).
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ENYA ANTI CORRUPTION CCrr T.4ISSION

UTONYI, MBS- ACTING DIRECTO R KENYA ANTIDr. J.P. M
ORRUPTI MMISSI

This witness testified as fSltows:-

r am an acting director in the Kenya Anti-corruption
commission. we have conducted investigations into the
alleged procurement of cemetery Land by Nairobi city
Council.

From our investigations, we have established that Henry
Kilonzi was approached by Maina chege who was a Director
of Naen Rech Ltd to sell the land in question to him. Naen
Rech then purported to sell the land to Nairobi city council
even before the title passed to his company.rt is not legally
possible to sell land that one does not own.

we have information showing that Maina chege was used for
furthering the whole fraud. This is best explained by Mr.
Tabu Lwanga, the officer who has been gathering our
evidence.

TABU LWANGA

The evidence by this witness was as hereunder:-

r have a chart here that illustrates the way the money from
the Ministry of Local Government has been handled. ft it
marked W25.

That the Ministry of Local Government provided a total of
Ksh. 29O1694,000

That E.N.omotti & co.Advocates received Ksh.2g3, ooorooo

That the commissioner of Domestic Taxes received ksh.5,
6641000 for stamp duty

That E.N.Omotii's legal fees were ksh.2, O3OTOOO.
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