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I
#= | Short title and

commencement.

Inerpretation.

An Act of Parliament for giving effect to certain
provisions of the Treaty for the Establishment of
the East African Community and for connected
purposes i

WHEREAS the Treaty for the Establishment of the
East African Community (which is set out in the Schedule
to this Act) was signed on the 30" November, 1999 on
behalf of the Governments of the United Republic of
Tanzania, the Republic of ‘Uganda and the Republic of
Kenya at Arusha, Tanzania:

AND WHEREAS it is expedient to make
provisions for giving effect to certain provisions contained
in the said Treaty which shall come into operation when

* the said Treaty comes into force:

NOW THEREFORE BE IT ENACTED by the
Parliament of Kenya, as follows :-

1. This Act may be cited as the Treaty for the

Establishment of the East African Community Act, 2000
- and shall come into operation on such date as the Minister

may, by notice in the Gazette, appoint.

2. In this Act, unless the context otherwise
requires - ' '

"Act of the Community" means an Act of the
Community enacted in accordance with Article 62 of the
Treaty;

)
"the Assembly"” means;the East African Legislative
Assembly established by ArGClE 9 of the Treaty;

"the Community" means the East African
Community established by Article 2 of the Treaty;

I
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“Secretariat of the Tripartite Commission” means
the Secretariat established pursuant to Article 6 of the
Agreement for the Establishment of a Permanent Tripartite
Commission for Co-operation between the United
Republic of Tanzania, the Republic of Uganda and the
Republic of Kenya entered into on the 30" November,
1993;

"States” means the United Republic of Tanzania,
the Republic of Uganda and the Republic of Kenya which

- were parties to the Treaty; o T

"the  Treaty" means the Treaty for the
Establishment of the East African Community entered into
by the Governments of the United Republic of Tanzania,
the Republic of Uganda and the Republic of Kenya which
is set out in the Schedule to this Act, as from time to time
amended under any provision thereof or otherwise
modified.

3:41) The: Community shall have the capacity,
within Kenya, of a body corporate with perpetual
succession and shall have power to acquire,-hold, manage
and dispose of land and other property and to sue and be
sued in its own name.

. (2) The 'Communi[y shall have power to
perform any of the functions conferred upon it by the
Treaty and to do all things, including borrowing, that are

necessary. or desirable for the performance of those

functions.
&
&

3) Subsection (2) of this seciigﬁi relates only to
the capacity of the Community as a body corporate and
nothing in that subsection shall be c3n®ued as authorizing
the disregard by the Community of any law or as affecting
any power of the Community conferred by any law.

Community
o have capacity

of body corporate.,
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Transfer of

4.(1) All the property ‘of the Secretafiat of the

assets and liabiliies. ‘TTipartite  Commission immediately  before  the

commencement of this Act shall, as from the date of
commencement, vest in the Community and as from such
commencement the Community shall have all the rights
which the Secretariat of the Tripartite Commission has and
be subject to all the liabilities which the Secretariat of the
Tripartite Commission is subject, immediately before such
commencement.

4 -
R RN

(2)  On and after the commencement of this
Act, every contract made by or on behalf of the Secretariat
of the Tripartite Commission (whether in writing or not
and whether or not of such a nature that rights and
liabilities thereunder could be assigned by thé Secretariat
,of the Tripartite Commission) shall have effect as if made
by or on behalf of the Community and as if references
therein to the Secretariat of the Tripartite Commission and
to any officer or authority .. thereof were replaced, in
relation to anything falling to be done on or after such
commencement, by references to the Community .and to
the corresponding officer or authority of the Community.

(3) ~ Without prejudice to the generality: of
subsections (1) and (2) of this section, the Community and
any other person or authority shall have like rights,
powers and remedies (including in particular, rights and
POWETS as to instituting or defending legal proceedings) for
ascertaining, : perfecting or enforcing any rights or
liabilities vested. in or attaching to them by virtue of this
section as if the rights or liabilities had at all times been
rights and liabilities of the Commu{nity or of that person or
authority . 5‘;,«

(4) - Any ‘proceedings by or against the
Secretariat  of the Tripartite  Commission pending
immediately before the commencement.of this Act shall be
continued by or-agaips,t the Community. - ;

N
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5.(1) There shall be charged on and paid out of the
Consolidated Fund, without further appropriation than this
Act, all payments required to be made from time o time
by the Government under the terms of the Treaty.

Fiincia)

Provisians .

(2) For the purpose of providing any sums

required for making payments under this section, the
Minister responsible for finance may, on behalf of the
Government, make such arrangements as are necessary or

the charges and €Xpenses incurred ip connection with

their issue shal] pe charged on and issueq out of the
Consolidated Fund. : ‘

Consolidated Fund and shall be available in any manner in
which the Consolidated Fund is availabje.

6.(1) Persons employed in the service of the

Cornr_nunity shall -

(@  be immune from civi] process with respect
o acts performed by them in their ‘official

capacity; and .

(b) be accorded such Immunities * from
immigration restrictions and alien
registration. '

- .
-

= @) Experts and consultants rendering seegices

and
privilgges- as may be agreed upon by the States.

7.(1) The Community shall pe accorded such

Status, capacity, immunities, privileges and exemptions as

may be®dgreed upon by the States.

Immunities ang

privileges of
employees.

Swtus. immunities
and privileges

of the Community,

- -




(2) Members of the Community. shall be
accorded such immumnes and privileges a5 may be agreed
upon by the States. B '

(3) The Provisions of subsectiong (1) and (2) of
this section shall, mutaris mutandis, apply tg the Assembly
and its members

Acts of the 8.(1) The Provisians of

h Community 1o shaH, from the date ‘Of‘ publicatj
! have force of . Gazette, have the force of Jaw in K

Amendment of 9. If the Trcaty is-
Treary. Attomey-General shall cause 3

Into operation On such date.
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A5 Alricay 3 ’
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AND WHEREAS_proyision Was mage F)y the {:‘asa' Af';_j_ca‘ H—ig_h_ Commr’ssion) f
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Lreemens 196)- 4 966, and Treaty fo, East Alrican Co-dﬁgrﬂij(m 1967 for the = Ry
_—_ ; L . . . . .t < = .—._ T
ur.n‘mxhzhcm re:spcclive!y, of" the SU Alriey High Commrss:on the Eag Alricap el -
i Af iy sy =
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interest and to regulate the commercial and industrial relations and transactions between
the said countries and by means of a central legislature to enact on behdlf of the said
countries laws relevant to the purposes of the said joint organisauons;

AND WHEREAS in 1977 the Treaty for East African Co-operation
establishing the East African Community was officially dissolved, the main reasons
comributing to the collapse of the East African Community being lack of strong political
will, lack of" strong participation of the private sector and civil society in the co-
operation  activities, the continued disproportionate sharing of* benefits of the
Community among the Partner States due io their differences in their levels of
development and lack of adequate policies 10 address this situation;

AND WHEREAS upon the dissolution of the East African Community the said

countries signed on the 14th day of May, 1984, at Arusha, in Tanzania the East African

-.Community Mediation Agreement 1984, hereinafter referred t0 as "the Mediation

) Aurcement” for the division of the -assets and linbilities of the former East African
Community. S

~ AND WHEREAS pursuant 10 Atticle 14:02:0f the Mediation Agrecment the
caid countries agreed to explore and identify areas for future co-operation and to make
arrangements for such co-operation;

¥ AND WHEREAS on the 30th day of November, 1993, provision was made by
the Agreement for the Establishment of a Permanent Tripartite Ccm_mission for Co-
operation Between the Republic of Uganda, the ‘Republic of Kenya and 'tie United
Republic of Tanzania for the establishment of the Permanent Tripartite Commission for

. Co-operation hereinafier referred to as "the Tripartite Commission” to be responsible
for the co-ordination Of econorhic, social, . cultural, security and political issues. among ‘
the said countries and 2 Declaration was-also made by the Heads of State of the said
countries for closer East African ‘Co-operation; - F iy

ey AND WHEREAS on the 26th.day of November, 1994, provision was made by

ﬁ‘hc Protacol on the: Establishment of a Secretariat of the' Permanent Tripartite

Commission for Co-operation Between the Republic of Uganda, the Republic of Kenya

and the United Republic of Tanzania, for the: establishment of the Secretariat of the

permanent Tripartite Commission for Co-operation Between the Republic of Uganda.

o - (he Republic of Kenya and the Unifed Republic of Tanzania 1o act as the Secretariat of

the Tripartite Commission, hereinafier referred to as “the Secretariat of the Tripartte

Commission”: i A ™
! :

AND WHEREAS on the 29th day of April .199'_7,% Arusha in Tanzania, the

Heads of State of the said countries after reviewing the progress made by the Tripartite

Cotfmission, in the.development of ‘closer co-operation between the said countries in

the fiscal, monetary, immigration, infrastructure and service fields and after approving

o |nc East African Co-operation Development Strategy for the period 1997 - 2000,

~directed the Tripartite Commission to embark on negotiations for the upgrading ol the
Agreement establishing the Tripartite Commission into a Treaty:

V=
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AND WHEREAS the said countries, with a view to strengthening their co-
operation are resolved to adhere themselves to the fundamenta and operational
principles that shall govern the achievernent of the objectives set out herein and to the
principles of international law governing relationships betwecn. sovereign states;

AND WHEREAS the said countries, with a view to realising a fast and
balanced regional development are resolved to creating an enabling environment in all
the Partner States in order to attract investments and allow the private sector and civil
society to play a leading role in the socio-economic development activities through the
development of sound macro-economic and sectoral policies and their etficient
Mmanagement while. taking cognisance of the developments -in the world economy as
contained in the Marrakesh Agreement Establishing the World Trade Organisation,
1995 referred 1o “as the WTO Agreement” and as may be decided by the Partner
States, the development of technological capacity for improved productivity;

AND WHEREAS the said countries desire to foster and to promote greater
awareness of the shared interests of their people; i

AND WHEREAS the said countries are resolved to act'in concert to achieve
the objectives set out hereinbefore; 2 . .

NOW THEREFORE the Republic of Uganda, the: Republic of Kenya and the
United Republic of Tanzania : e o '

DETERMINED to strengthen their economic, social, cultural; political,
technological and other ties for their fast balanced and sustainable development by the
establishment of an East African Community, with an East African Customs Union and
a Common Market as transitional stages to and integral parts thereof, subsequently ‘a
Monetary Union and ultimately a Political Federation; -

CONVINCED that co-Operation at the sub-regional and regional lev.els in all

fields of human endeavour will raise the standards of living ‘of African peoples,-—y,
maintain and enhance the economic stability, foster close and peaceful relations among -

African states and accelerate the successive stages in the realisation of the proposed
Atrican Economic Community and Political Union; ** @ RS T

'AGREE AS FOLLOWS -
CHAPTER I - II”J'I‘ERPREI‘ATIONJ{ '

I~ In this Treaty, except where the context otherwise requires - -

Article ] - Interpretation -

"Act of the Community” mears’ an “Act ‘of ‘the Community in
accordance with this Treaty; - R T 3 a
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i
n “Audit Commission” means the Audit Commission established by
} Article 134 of this Treaty;

"Assembly" means the East African Legislative Assembly established
by Article 9 of this Treaty:

“Bill” means a Bill of the East African Legislative Assembly;

“civil society” means a realm-of organised social life that is voluntary,
self generating, self-supporting, autonomous from the state, and bound
by alegal set of shared rules;

S
Tt A

“Cierk of the Assembly” means the Clerk of the East African
)chi‘;lalive Assembly appointed under Article 48 of this Treaty;

“common carrier” includes a person or an undertaking engaged in the
business of providing services for the carriage of goods and
passengers for hire and operating as such under the laws of a Partner
State; .

"common external tarit!™ means an identical rate of tariff imposed on
* soods imported from third countries:

"Common Market” means the Partner States' markets integrated into a
single insrket in which there is free movement of capital, labour,
o Soods and services;

E = "common standard travel document” means a passport or any other

- - valid travel document establishing the identity of the holder, issued by *
or on behalf of the Partner State of which he or she is a citizen and.

‘e j’shall also include inter-state passes;

“*Community” means lhe Fast African Cemmunily established by
= Asticle 2 of this Treaty -
e : ; : -
_'T.C()nlracxing Parties” means the Republic of Uganda, the Republie of
Kenya and the United Republic of Tanzania: '

“co-operation” includes the - undertaking by - the: Pa:’tér States in

- common, jointly or in concert, of activities undertake furtherance

N ’- . - of the objectives of the Community as providedntor under ‘this Treaty
..e . ©runder any contract or agreement made thereunder or in relation to

1 the obiectives of the Community; . i .

7 *"€¥-ordination Committee" means the Co-ordination Committee

Co * ustablistied by Article 9 of this Treaty: '

—_— L ——— ———1 [ S———— A R e A VI
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"Council” means the Council of Ministers of the Community
established by Article 9 of this Treaty: )

“Counsel to the Community” means the Counsel to the Community
provided for under Article 69 of this Treaty;

"Court” means the East African Court of Justice established by
Article 9 of this Treaty;

TN
"customs clearing agent" means a person who is licensed in any of
the Partner States to provide a service ar 5 fee, in connection with )
documentation and customs clearance of import and export of

consignments of goods;

"East African Trade Regime" means 5 trade regime provided for
under Article 74 of this Treaty;

"elected member"” Means an elected member of the Assembly elected
under Article 50 of this Tr;:aty; :

economic interaction between the said factors and any living and nc
living Organisms: § -
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"equitable distribution of benefits” means fair and proportionate
distribution of benefits;

“financial year” means the {inancial year referred (0 under Article 132
of this Treaty;

"loreign country” means any country other than a Partner Staic:

“freight forwarder” means a person engaged at a fee, either as an
agent for other transport operators or on his own account. in the
management of lransport services and related documentation:

e,

"Gazette” means the Official Gazetie of the Community; =
)‘gcnder" means the role of women and men in society:

"Head of Government” means a person designated as such by a
Parter State’s Constitution;

"Head of State" means a person designated as such by a Parmer
State’s Constitution;

“import” with its grammatical variations and cognate expressions
means o bring or cause to be brousht into the territories of the
o Partner States from a foreign country;. -

“indigenous entrepreneur” means a citizen who is a business person of
a Partner State but who does not possess a foreign nationality;

“institutions  of the Community™ means the institutions ol the
Community established by Article 9 of this Treaty:

“international standards” means standards that are adopted by
«International standardising or standards organisations made available
1o the pub_ll(., . 5 iE

“ludge” means a Judge of the East African Court of Justice and
includes the President and the Vice President of the Court: -

Judﬂmem shall where appropriate mdude a mlm". an 0p1mﬂ41 an
osfer, a dlreuwe or a decree of the Courl :
"Minister" in relation to a Partner State, 'i‘ncans a person appointed as
a Minister of the Government of that Partner State and any other
person, however entitled, who, in accordance with any law of that
Partner State, acts as or performs the functions of a Minister in that
State;
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"multimodal transport” means the transport of goods and services
from one point to another by two or more modes of transport on- the
basis of a single contract issued by the person organising such services
and while such person assumes responsibility for the execution of the
whole operation and also includes any other similar equipment or
facility which may hereafter be used; .

"multimodal transport facilities” includes items such as heavy lift .

swinging devices, twin deck cranes, gantry cranes, elevators, large
carriers, mechanised storage, low Jloaders, access facilities, low-
profile straddle carriers, mobile cranes, container gantry cranes, side
loaders, heavy duty forklifts, heavy duty tractors, heavy duty trailers,
portable ramps, flat wagons (flats) for containers, low tare special user
wagons and trucks for containers, pallets, web-slings for pre-slung
cargoes for different commodities and any other similar equipment or
facility which may hereafier be used."

“National Assemblies” with its grammatical variation and cognate
expression means the national legislatures however designated of the
Partner States;

"non-tariff barriers” means administrative and technical requirements
imposed by a Partner State in the movement of goods;

"organs of the Community” means the organs of the Community
established by Article 9 of this Treaty;

"other charges of equivalent effect” means any tax, surtax, levy or
charge imposed on imports and not on like locally produced products
but does not include fees and similar charges commensurate with the
cost of services rendered; ) ’

"Partner States” means the Republic of Uganda, the Republic of
Kenya and the United Republic of Tanzania and any other country
granted membership to the Community, under Articlé 3 of this Treaty;

"person" means a natural or legal person; ‘J

"President of the Court" means the pcr?(%apﬁoimcd as President of

the Court under Article 24 of this Treaty;

“principle of asymmetry” means the principle which addresses
variances in the implementation of _measures in an economic:

integration process for purposes of achieving a common objective:

-

)
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"principle of complementarity” means the principle which defines the
extent to which economic variables support each other in economic
activity;

"principle of subsidiarity” means the principle which emphasises
multi-level participation of a wide range of participants in the process

of economic integration;

"principle of variable geometry” means the principle of flexibility

which allows for progression in co-operation among a sub-group of

members in a larger integration scheme in a variety of areas and at

different speeds;

v Oy
"private sector” means the part of the economy that is not owned or
directly controlled by a state;

“protocol”- means any agreement that supplements, amends or
qualities this Treaty;

"Reglstrar means the Registrar of the C()un appointed under Article
45 of this Treaty;

"safeguard measures” means the measures taken by any Partner State
as provided under Article 78 and 88 of this Treaty as the case may be;

"salary” and “terms and .conditions of service" includes wages,
overtime pay, salary and wage structures, leave, passages, transport
for leave purposes, pensions and other retirement benefits, redundancy
and severance payments, hours of ,d{ny, grading of posts, medical
arrangements, housing, arrangements for transport and travelling on
duty, and allowances;

"Secretariat” means the Secretariat of the Community established by
Article 9 of this Treaty'

“"Secretary General” means the Secretary General of the Community

provided for under Article 67:of this Trcaty;

"Sectoral Committees” means Sec:oral Commmees estabhshed by
Article 20 of thls Trcaty, SN _ {

"Sectoral Council” means the Sef.mral Councxl%mv:ded for under

.Amc]e 14 of this Treaty; .~

"shipping agent” means a local representative of a shibﬁiﬁg ,co_m'pany:
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“Speaker of the Assembly” means the Speaker of the Assembly
provided for under Article 53 of this Treaty.

“subsidy” means a financial contribution by Government or any public
body within the territory of a Partner State or where there is any form
of income or price support in the sense of Article XVI of GATT 1994;

"Summit” means the Summit established by Article 9 of this Treaty.

"surviving institutions of the former East African Community" means
the East African Civil Aviation Academy, Soroti, the East African
Development Bank, the East African School of Librarianship and the
Inter-University Council for East Africa;

“telecommunications" means any form of transmission, emission or
reception signal, writing, images and sounds or intelligence of any
nature by wire, radio, optical or other electro-magnetic systems;

L

"trade procedure” means activities related 1o the collection,
presentation, processing and dissemination of data and information
concerning all activities constituting international trade: _

"Treaty" means this Treaty establishing the East African Community
and any annexes and protocols thereto;

2. In this Treaty, a reference 1o a law or protocol shall be construed as a
relerence to the law or protocol as from time {0 time amended, added to or repealed.

CHAPTER II - ESTABL]SHMENT AND PRINCIPLES OF THE COMMUNITY

Article 2 - Extablishmens of the Communin: 4

i By this Treaty the Contracting Parties establish among themselves an East

Alrican Community hereinafter referred to as “the Community ™.

2. In furtherance of the provisions of paragraph | of this Article and in
accordance with the protocols 1o be concluded in this r éard. the Contracting Parties
| i . in - S i
shall establish an East African Customs Union and a iﬂmun Market as transitional

stages o and integral parts of the Community.
Article 3 - Membership of the Communin:

. The members of the Community, in this Treaty referred to as "the Partner
States™. shall be the Republic of Uganda, the Republic of Kenya and the United

|

Republic of Tanzania and any other country granted membership to the Community

under this Article.

g
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2

The Partner States may, upon such terms and in such manner as they may

delermine, together negotiate with any foreign country the granting of membership to,
or association of that country with, the Community or its participation in any of the
activities of the Community.

3.

Subject to paragraph 4 of this Article, the matters to be taken into account

by the Partner States in considering the application by a foreign country to become a
member of, be associated with, or participate in any of the activities of the Community,
shall include that foreign country’s:

(a)

(h)

fc}

"

4.

M
acceptance of the Community as set out in this Treaty;

adherence to universally acceptable principles of good governance,
democracy, the rule of law, observance of human rights and social

justice;

potential contribution to the strefgthening of integration within the East
African region;

geographical proximity to and inter-dependence between it and the
Partner States;

establishment and maintenance of a market driven economy: and

social and economic policies being compatible with those of the
Community. '

®
The conditions and other considerations that shall govern the membership

or association of a foreign country with the Community or its participation in any of the
activities of the Community shall be as those prescribed in this Article.

3.

6.

The granting of observer status with respect to the Community shall:

(a) in case of a foreign country, be the prerogative of the Summit:
and - '

(b} in case of an inter-governmental or%gniiation or civil society
organisation, be the prerogative of theggCouncil.

The procedure to be followed with respect to the foregoing pfovisions of

this Article shall be prescribed by the Council.




244
No. 2 Treary for.the Establistmen; of the East African Community 2099

Article 4 - Legal Capacity of the Communiry a
l. The Community sha]) have the Capacity, within each ot the Pariner States,
of a body corporate with perpetual SUCCESSION, and sjiz ' “ave ZoWer 16 acquire, hold,
manage and dispost of 1and aad-other property, and 1o sue and be seed ia its 6wn name.

2. The Community shaj] have power 1o perform any of the tfunctions
conferred upon it by ‘this Treaty and to do all things, including borrowing, that are
necessary or desirable for the Pperformance of thoge functions. - ‘

3. The Community shall, 20 1 body :orporate, be represented by the
Secrstary General, : :

E 5 o . . o w DV
Article 5 . Dhectives gf e Lommidnity

v The obvicctives of the Community shaj be to develop policies and

Programmes aimed at widcning and deepening CO-operation among the Partner States in#

political, economic, social and cultura) fields, * research and technology, defence,
security and legal and Judicial affairs, for their mutual benefir., £

2. In pursuance of the provisions of paragraph ] of thjs Article, the Partner
States,undertake_ to ‘establish among themselves and in accordance with the pravisions of
this Treaty, a Customs Union,. 3 Common Market, subsequently a Monetary Union and
ultimately a -Politica] Federation in order to strengthen and regulate the industrial,
commercial ~infrastructural, cultural, social; - political and other relations of the Partner
States to the end that there shall be accelerated, harmonious and balanced development
and sustained eXxpansion of economic activities, the benefit of which shall pe equitably

(a)  the attainmcntrof sustainab,}e_ growth and deveiopmcnt of the Partner

i © States by : the promotion - of 2 mgre . balanced and harmonious 9’

development of the Partner States:

(b) i the sn':ngthening._a.md consolidation . of Co-operation in agreed fields that

{c) - the ‘Promotion of* sustainabje utilisation of (fe natural resources of the

~artner-States. and. the taking of measures :that would effectively protect
the'natural enyironmen; of the Partner States:

afdl ther..'strc_ngthe:nj_ng:.énd -consolidation. -of . the long Standing - political,
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{¢) the mainstreaming of gender in all its endeavours and the enhancement
of the role of women in cultural, social, political, economic and
technological development;

(H  the promotion of peace, security, and stability within, and good
neighbourliness among, the Partner States;

(g) the enhancement and strengthening of partnerships with the private
sector and civil society in order to achieve sustainable socio-economic
and political development; and

{h) the undertaking of such other acjivities calculated to further the
objectives of the Community, as the *Partner States may from time to
time decide to undertake in common. :

\
Article 6 - Fundamental Principles of the Community
The fundamental principles that shall govern the achievement of the
objectives of the Community by the Partner States shall include:
(a) = mutual trust, political will and sovereign equality; =
(p)  peaceful co-existence and good neighbourliness;
(c) ‘ péaceful settlement of disputes;

. (d) good governance 'mcluding,_r adherence to the principles of .democracy,
the rule of law, accountability, transparency, social justice, equal
opportunities, gender equality, as well as the recognition, promotion and

N protection of human and peoples rights in accordance with the pravisions
v - of the African Charter on Human and Peoples’ Rights;

(e)  equitable distribution of benefits; and
()  co-operation for mutual benefit.

Arricler 7% Opéf&rii;nql -f?.rinc::ples' of the. Conmzumzy B

1

. |. The principles that shall govern the préctical achiéfaemem'ozf the objectives
of the Community shall include: : " :

o

(a) people-centred and market-driven co-operation; . f {

(h) the provision' by the Partner States of an adequate and appropriate
enabling . environment, such as VconduciVe' policies and basic g et
. infrastructure; o ' '
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(c)  the establishment of an export oriented economy for the Partner States in
which there shall be free movement of goods, persons, labour, seryices,
capital, information and technology;

{d)  the principle of subsidiarity with emphasis on multi-leve] participation
and the involvement of a wide range of stake- holders in the process of
integration; )

fe)  the principle of variable geometry which allows for progression in co-
operation among groups within the Community for wider integration
schemes in various fields and at different speeds:

() the equitable distribution of benefits accruing -er to be derived from the
operations of the Community and measures . to --address  economic
imbalances that may arisc from such operations:

(¢)  the principle of complementarity; and
(h) ‘the principle of asymmetry.,

2. The Partner States undertake to abide by the- principles of good
governance, including adherence to the principles of democracy, the rule of law, social
justice and the maintenance of universally accepted standards of human rights.

Article 8 - General Undertaking as 1o Implementation
I. The Partner States shall:

(a) plan and direct their policies and resources with a view to creating
conditions favourable for the development ‘and achievement of the
objectives of ‘the Community and the implementation of the
provisions of this Treaty:

(b) co-ordinate, through the institutions of the Community. their
o economic and other policies to the extent necessary 1o achieve the
objectives of the Community: and -

® (¢) abstain from any measures likely to jeopardise the achievement of
those objectives or the implementarion of the provisions ol this
Treaty. - !

2.  Each Partner State shall,” within rwelve months r'rﬁigthe date of signing
this Treaty, secure the enactment and the effective implementation of such legislation as
IS necessary (o give effect 1o this Treaty, and in particuiar -

'\r’
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(a) to confer upon the Community the legal capacity and personality required
for the performance of its functions; and

(h) to confer upon the legislation, regulations and directives of the Community

and its institutions as provided for in this Treaty, the force of law within
its lerritory. '

3. Each Partner State shall -

{a) designate a Ministry with which the Sccrgmfy General may
- communicate in connection with any matter arising out ol the
implementation ot the application of this Treaty, and shall notify

the Secretary General of that designation:
-~ =

= L T
) (b) transmit to the Secretary General copies of all relevant existing
and proposed legislation and its official gazettes: and

(¢) where it is required under this Treaty, 1o supply 10 OrF exchange
with another Partner State any information. send copics ol such
information to the Secretary General.

1

4. Community organs, institutions  and  laws shall take precedence over
similar national ones on Maters pertaining o the implementation ol this Treaty.

5. In pursuance of the provisions of paragraph 4 of this Article, the Partner
Guues undertake o make the necessary legal instruments 10 confer precedence of

Community organs. institutions and.laws over similar national oncs.

CHAPTER THREE - ESTABLISHMENT OF THE ORGANS AND
la\'_S'l'lTUTIONS OF THE COMMUNITY

. 1 Article 9 - Establishment of the Organs and Institutions of the Commuuity
i, Thereare hereby established as organs ol the Community:

(@) the Sumumit:
() the Council:
(¢) the Co-ordination Committee:

(el) Scctoral Commitiees:

(¢) the East African Court ol Justice:
() the East African Legislative Agsun'lbly:

(/) the Secretariat: and ‘
(¢) such other organs as may be ¢ tablished by the Sumimit.

S The institutions of the Comununity shall be such bodics. departments and
services us may be cstablished by the Summit. '
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by this Treaty.

Fisheries Organisau'on, 1994  ang Surviving Institutions of the former East Atrican
Commum'ty shall be deemed o be institutions of the Comrnunity and shal] pe
designated ang tunction as sych :

4. The organs and institutions of
and act within the limits of the Powers conferred upon them by or upder this Treaty.

-9 W i_he appointment of statf and Composition of the organs and Institutions
of the Community, gender balance shyj be taken into account.

.  CHAPTER FOUR . THE SUMMIT
Article j) - Members/np of the Summiz

I. The Summit shall consist of the Heads of State or Governmen; of the

Article ] - -Functions of the Summir . 5

1. Tﬁe Summit shaj) give general: directiong -and  impetus a5 to the
development and achievement of the objectives of the Community.

2. The Summit shall consider the. annua) progress féports and such other
Teports submitted to j; by the Councij as provided for by 'tJjn's Treaty. '

2

3. The Summit shaj] Teview the state of peace, security ang 80ood governance

within the Commljil_iiy and the. Progress ‘achieveg. qué;ds: the: establishment of a
Political Federation of me_'Panner.Sta_qtes. ‘ : B

4. The Summit shall have such o.ther_mkr:ctic‘:r_ﬁa@_gléy be conferred upon it

3. Subject to this. Treary, therSummitrmay delegate the EXercise of any of jis
functions, subject to any conditions which 1t may think fi to impose, to a member of the

Summit, to the Council or to.the Secretary Generaj. e

T T — e
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6. An Act of the Community may provide for the delegation of any powers,
including legislative powers, conferred on the Summit by this Treaty or by any Act of
the Community, to the Council or to the Secretary General.

7. Subject to the provisions of any Act of the Community, the acts and
decisions of the Summit may be signified under the hand of the Secretary General or of
any ofticer in the service of the Community authorised in that behalf by the Summit.

8. The Summit shall cause all rules and orders made by -it under this Treaty
to be published in the Gazette; and any such rules or orders shall come into force on
the date of publication unless otherwise provided in the rule or order.

9. The delegation of powers and functionéxreferred to in paragraphs 5 and 6
~of this Article, shall net include: L5 &

(a) the giving of general directions and impetus;

(b) the appointment of Judges to the East African Court of Justice;

(c) the admission of new Members and granting of Observer Status to foreign
countries; and

(d), assent to Bills.

Article 12 - Meetings of the Summit

1. The Sunjmﬁ shall meét at least once’ in cver)-r. year and may hold

extraordinary meetings at the request of any member of the Summit.
2. The tenure of office of the Chairpérson of the Summit is one year and the
office of the Chairperson shall be held in rotation among the Partner States.

3. The decisions of thie Summit shall be by consensus. .

L 4. The Summit shall discuss stj:sihess-subnﬁiied to it by the Council and any
© *._ther matter which may have a bearing on the Community.

own procedure; including that. for' convening its meetings, for the. conduct of business
thereat and at-other ti;'hcs,'-and for the rotation of the office of Chairperson among the
members of the Summit. . a5

'5. Subjéct to the provisions of this Treaty, the Summit shall determine its

CHAPTER FIVE “THE COPNCIL
Article 13 - Membership of the Council ...
. khe Council Shali consist Of—_.ﬂ:'lé Mfﬂigiers.lfésﬁoﬁ;i.blé fc_)i'-i'eg'ioriél co-operation

of v.:'acﬂ“ F_‘é_;"fmcr'-S{alc and such other Ministéfs Of the Partner States as each Partner State

T

may detérmine.

g s A

v s T

ay
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Articie y - Fune iiony of the Councyy .
L. The Coungj) shal] pe the poje

2. The Councij shajj Promote
ﬁmp‘!ememation of the Programmeg of th

» Momior and
and dpve)opmem of the Co

(@) Mmake p,

licy decisiong
functioniy,

for
8 and developme

the efficien;
at of the“Community;
Initigge and submy; Bills g the Assem

and harmonious

bly;
Subject 1o th give dire'ctions
all other Organs ang instimrions of the
Summit, Court and the Asscmbly;

Ay,
is Treaty, 0 the Parne, States ang g,
ommuniry other thap the
(d) . Make reguiations,
recornmendations an
Provisiong of this Tye

Issue
d give
aty:

directives,
Opiniong

(e)

that should pe taken by Partner S_téres In order

0 promote the atra; ives of the C [ =

(&)  make S@tt. rujeg and regulations and  financiy
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(k) jmplement the decisions and direcuves of the gummit as may be

addressed o 10

(0 endeavourl 1o resolve matters that may be rct’e:red 1o i, and

(m) exercise guch other poWers and perfor® such other functions as

are vested in O conferred OB it by this Treaty-

4. The Council may request advisory opinions from the Court in accordance

with this Treaty.
5. The Council ghall cause a1l regulations and directives made or giveR by
under this Treaty to D¢ publishcd ‘n the Gazelie and such regulations or directives shall

3,_‘::0me into force Of the date of publication unless otherwise

1. The Council shall meet pwice 1n each year. one meeung of which shall be
i Exttaordinary meetings of the

held '\mrnediately pteccd’mg 2 meetng © the Sumimt.

Council MY be heid at the request of a Partmer Srate or the Chairpcrson of the Council.

The Council shall determine its OWR- procedure including that for

conven'mg its meetings, for the conduct of pusiness thereat and at other times, and for
ng s members who ar¢ Ministers

the rotation of the office of Chairperson

. SR member of the Council who 18 the leader of his orf her Partner State's

delegation 10 a meeting 0 the Council, may record his OF per objection 1€ a proposa\
i any such objection is recorded, the

submiued for _the decision © the Councl and, i
Council shall not ptoceed with the proposal and shall unless e objection is withdrawn

5 refer the rnatter © {he Surmmit for decision-

W' ' =
- . .2 - . .'i
4. Subject w0 a protocol on demsxon—makmg, the decisions of the Council

ghall be by consensus:

aragraph 4 of this Article shall be cbncluded

5, The protoco\ referred 10 inp
of this Treaty-

within @ period of six months from {he entry 100 force.
s, Decisions and Recommendarions of the

Arricle 16 - Effects of Regulations. Directive
' Council

Subject © the proyisions of this Treaty, the regulations, directives and
of this Treaty

decisions of the Council raken O given m pursuance of thé provisions _
[ Community

organs and i ;cations of the
ummit, 0e Court and the Assembly within their juﬁsdict‘xons, and on



The Co-ordination Commir!ee shall Consist of the Permanem Sccretaries
'esponsihje for regiona] LO-Operatiop in each Partner State and sych Other Pr:rmancm_ .
Seeretarieg of the Partner States 35 €ach Pargner State May determine.

(¢r shay feceive ang consider feporis of the Sectorg) Committces and
CO-Ordinge their ACUVjljeg.

() May requeg 4 Sceiory Committee lo invesrigarc any Particy[ay
Matter: anq ’

(¢) shyl have Such oper l'uncuons as are Conterreq Upon it by this
reaty, : : g ©E i

“Ariicle ty. Mc'm}r‘e.r of the Ca-r).r'din(:f.fon Commfﬂee

1. Subjegy o any Uifeerjong Which may b givcn'by the C‘uuucﬂ.‘thc Co-
Irdinaiion Cummiueu shal) meer g leag IWiee N.cuch Year prcc.'eding the Meetings of

the Cauncj) and may hold c.m'zmrdin:n'_\' Mectingy o, the fequesy of the Chairpcrson of f‘)/,:I i
the C‘u-urdinmion Commmur:. '

i 2, The Cu-ordination &

ommigee shai] determipe s ownp Procedyre ichuding .
Anan for convenmg s meeuugs. tor the Conduey of busmcss thereg, and other tmes, .

and o the fotation . oy the offie. of Lhairperson among g “Memberg who are i
Permanen, Secretarios Tesponsipje for regiogg Co-operarioy in' the Partner States. I

CHAPTER SEVEN _ sa’:C'r‘okA*L"COMM:"I'*TF:ES_

Artige 20 Establisy, Nent gy f Cr;m/)a.‘:won of Seciorg, Co, ity

i

!

i " The Cc)-ordmauon : Cnmnuucc shall fecommenyq 1 e Coungjy the !
cx:alhfishmem. Compositign and functions-u!' such Sectory) Gmumincus A may pe |
Necessary for the achievemen, of the Objectives OFthis Trpg, y.: : [f
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Article 21 - Functions of the Secroral Commitlees

Subject to a0y directions the Council may give, each Sectoral Committee shall:
be reepnnsible for the preparation of a comprehensive impleméntation

{eti
programme and the setting out of priorities with respect 1o its Sector:

(/) monitor and keep under constant review the implementation of the
progranmines of the Community with respect to its 5eclor=

je) eybmit from time lo tme, reports and recommendations 10 the Co-

ordination Committee either on its own initiative or upon thie request of

the Co-ordination Committee concerning  the implementation of the
provisions of this Treaty that affect its secton and

G ) 3 cas Ty . 5

2 (¢fy have such other tunctons as may be conférréd on it by or under this

Treaty.
Article 22 - Meetings of the Sectoral Commitiees

Subject o any directions that may pe given by the Council, the Sectoral
Conunitices shall meet as ofien as necessary for the proper discharge ol their functions

* and shall Jdeterinine Jheir oWD procedurc.

CHAPTER EIGHT - THE EAST AFRICAN COURT OF JUSTICE
. article 23 - Role of the Caourt

The Court shall be 2 judicial body which shall ensure the adherence 0 law in
(he nterpretation and application of and compliance with this Treaty.

& . - Anicle 24 - Judges of the Court . .

|, Judows of the Court shall be appoined by the Summit from among, persons
recommended by the Partner Staics who are ol proven integrity, impartiality and
fulfil the condinons required 10 their own countries for the

independence and who
or who are jurists of recognised compeience. in
- P - ‘ -

holding of such high judicial ollice,
heir respective Pariner States:
Provided that ne more than two Judaes ghall at any tme pe appoinied on the

rcq»ml‘m:mlminn of the same Paraer St -
2 The number of Judees of the Court shall be a maxiggum of six:

Provided that of the Judges first appointed 10 the Court, the terms of

I five years, the terms of (WO other Judges

o Judges shall expire at the end 0
<hall expire at the end ol six years-and the remaining (WO Judges shall serve

R s
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B their ful lerm of seven years.

3. The Judges whose lerms are to expire at the end of each of the initial
periods mentioned ip Paragraph 2 of thig Article shall pe chosen by jor 1o be drawn by
the Summit Immediately after their first appointment,

4. There shal] be a President and 3 Vice-President of the Court whq shall pe
appointed by the Summit from among the Judges appointed under Paragraph | of this
Article:

Provided that the President and the Vice President of the Co{zrr were not
recommended for appointment by the same Partner Stage. _ '

3. The office of President of the Court shall be held in Totation after the
completion of any ope term. B2 g )

6. The President of the Court sha) direct the work of the Court, represent jt,
regulate the disposition of matters brought before the Court, ang preside over jis

sessions,

3. Where the term of office of 5 Judge comes 1o an end by effluxion of time
O on resignation before a decision or opinion of the Court with TESpect to a matger = )
which has been argued before the Coyrs of which he or she Was a member js delivered, -
that Judge shall, only for the purpose of Completing that particular matter, continue to
sil as a Judge, - ) . )
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provided for in this Treaty shall be determined by the Sunnjp on the Tecommendation
of the Counci, . E
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| The President of the Court or other Judge shall not be removed from office
cxeept by the Summit for misconduct or for inability to perform the functions of his or
her office due 1o infirmity of mind or body. :

2. Notwithstanding the provisions of paragraph 1 of this Article, a Judge of
the Court shall only be removed trom oftice if the question of his or her removal from
office has been referred to an ad hoc mdependent tribunal appointed for this purpose by
the Summit and the iribunal has recommended that the Judge be removed from otfice
{or misconduct or inability to perform the functions of his or her office.

3. The tribunal appointed under paragraph 2 of this Article shall consist of
three eminent Judges drawn from within the Commonwealth of Nations.

. 4. At any time when the office of the Presidént of the Court is vacant, or the
“Yerson holding that office is for any reason unable to perform the functions of that
Olfice. those functions shall be performed by the Vice President of the Court.

5. The procedure for filling other vacancies in the Court shall be prescribed
in rules of the Court.

6. If a Judge is directly or indirectly interested in a case before the Court, he

. or she shall {mmediately report the nature of his or her interest 10 the President of the

Court. and, if in his or her opinion the President of the Court considers the Judge's

« interest in the case prejudicial, he or she shall make a report o the Chairperson of the

Summit, and the Sumiit shall appoint a temporary Judge to act for that casc only in
place of the substantive Judge. ' '

7. If the President of the Court is directly or indirectly interested in a case
hefore the Court he or she shall, if he or she considers that the nature of his or her
interest is such that it would be prejudicial for him or her to take part in that case,
make a report to the Chairperson of the Summit and the Summit shall appoint a.

"j}mporary President of the Court 10 act as President of the Court for that case only in

place of the substantive President of the Court.

Article 27 - Jurisdiction of the Conit

1. The Court shall' initially have jur.isdictioh over the in[erﬁreta:ion and
application of this Treary.

2. The Court shall have such other original, appellate, human rights- and fbther
jurisdiction as will be determined by the Council at-a suitable subsequent date. To this
end. the Partner States shall conclude a protecel. tgé'perationalise the extended’
jurisdiction. &

- Article 28 - Reference by Partner States

{. A Partner State which considers that another Partner State or an organ orf
institution of the Clommunity has failed to fulfil an obligation under this Treary or has
infringed a provision of this Treaty, may refer the matter to the Court for adjudication.

PP THE

e

e



" direct the Secretary General to ref

256
No. 2 Treaty for the Establishment of the East African Communily 2000

2. A Partner State may refer for determination by the Court, the legatity of
any Act, regulation, directive, decision or action on the ground thar is wltra vires or
unlawtul or an infringement of the provisions of this Treaty or any rule o law relating
to its application or dmounts to a misuse or abuse of power.

Article 29 - Reference by the Secretary General
. Where the Secretary General considers that a Partner State has failed 10
[ulfil an obligation under this Treaty or has infringed a provision of this Treaty, the

S
Sceretary General shall submit his or her findings to the Partner State concerned for

2. If the Partner State concerned does not submit its observations to the
Secretary  General within  four months, or if the observations submitted are
unsatisfactory, the Secretary General shall refer the matter 10 the Council which shal]
decide whether the matter should be referred by the Secretary General 1o the Court
immediately or be resolved by the Council.

3. Where'a matter has been referred to the Council under the provisions of
Paragraph 2 of this Article and the Council fails to resolve the matter, the Council shal]

er the matter to the Court,

Article 30 - Reference by Legal and Natural Persons

Curnmum'ty on the grounds thar such Act, regculiation, directive, decision or action is
unlawtul or is an infringement of the provisions of this Treaty.

Article 31 - Disputes between the Communiry and irs Employees .:Dj;‘

Article 32 - Arbitration Clauses and Specr’af%reemems

The Court shall have Jurisdiction to hear and determine any matter- 5

{a) arising from an arbitration clause contained. in g contract or agreement
which confers such jurisdiction to which the Community or any of its
institutions is a party; or ) o :

e e 3 s
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(b) arising from a dispute between the Partner States regarding this Treaty if
the dispute is submitted to it under a special agreement between the
Partner States concerned; or

)

(c) arising from an arbitration clause contained in a commercial contract or

agreement in which the parties have conferred jurisdiction on the Court.

Article 33 - Jurisdiction of National Courts
. Except where jurisdiction is conferred on the Court by this Treaty,
disputes to which the Comumunity is a party shall not on that ground alone, be excluded

from the jurisdiction of the national courts of the Partner States.

2. Decisions of the Court on the interpretation and application of this Treaty

)};hall have precedence over decisions of national courts-on.a simz:lar matter.

Article 34 - Preliminary Rulings of National Courts

Where a question is raised before any court or tribunal of a Partner State
concerning the interpretation or application of the provisions of this Treaty or the
validity of the regulations, directives, decisions or actions of the Community, that court
or tribunal shall, if it considers that a ruling on the question is necessary to enable it to
give judgment, request the Court to give a preliminary ruling on the question.

- Article 35 - Judgment of the Court

1. The Court shall consider and determine every reference made to it
pursuant to this Treaty in accordance with rules of the Court and shall deliver in public
session, a reasoned judgment which, subject to rules of the Court as to review, shall be
final, binding and conclusive and not open to appeal:

3_3 Provided that if the Court considers that in the special circumstances of the

¢asc it is undesirable that its judgment be delivered in open court, the Court may make
an order to that effect and deliver its judgment before the parties privately.

2. The Court shall deliver one judgment only in respect of every reference to

it, which shall be the judgment of the Court reached in private by majority verdict:
Provided that a Judge may deliver a dissenting judgment.
3. An applicatioh for review of a judgment may be made to the Court only if

it is based upon the discovery of some: fact which by 1t$ nature might have had a
decisive influence on the judgment if it had been knowE%(‘) the Court at the time the
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1. A Parmer State or the Council shall take, without delay, dhe measures
required to implement a judgment of the Court.

Article 39 - Interim Orders

The Court may, in a case referred to it, make any interim orders or issue any
directions which it considers necessary or desirable. lnterim orders and other directions
issucd by the Court shall have the same etfect ad interim as decisions-of the Court.

Article 40 - Intervention
A Partner State, the Secretary General or-a Tesident of a Partner State who 1s

nol a party 1o a case pefore the Court may, with leave of the Court, intervene in that
case, but the submissions of the intervening party shall be limited to evidence

' supporting or opposing the arguments of a party to the case. -

Article 41 - Proceedings

|. ,The quorum for deliberations of the Court shall be prescribed in rules of
the Court.

_2. The proceedings before the Court shall be either written or oras.

3. The record of each hearing shall be signed by the President or Vice

President of the Court and shall be kept and maintained by the Registrar.
Article 42 - Rules of the Courl and Oaths of Office

| The Court shall make rules of the Court which shall, subject ® the
provisions of this Treaty, regulate the detailed conduct of the business of the Court.

2. The Secretary General shall prepare the oath and declarations that the
Judges and the Registrar of the Court shall take before the Summit upon their
appointment or make upon entering into their duties. '

Article 43 - Immunity of the Judges and the Holding of Other Offices

|. The Judges of the Court shall be immune from legal action for any act or
5 - . . . - . . 5 - - [ .
omission committed in the discharge of their judicial tunigons under this Treaty.

Z: Judge of the Court shall neither hold any political office or any oftice in

_\he service of a Partner State or the Community nor engage in any trade, vocation or

profession that is likely to interfere or create a conflict of interest to his or her position.
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Article 44 - Execution of Judgments

The execution of a judgment of the Court which imposes a pecuniary obligation
on a person shall be governed by the rules of civil procedure in force in the Partner
State in which execution is to take place. The order for execution shall be appended to
the judgment of the Court which shall require only the verification of the authenticity of
the judgment by the Registrar whereupon, the party in whose favour execution is to take
place, may proceed to execute the Judgment. ‘

‘Article 45 - Registrar of the Court and Other Staff

I, The Council shall appoint a Registrar of the Couz;_i‘lrgm among citizens of
the Partner States qualified to hold such high judicial office in their respective Partner
States.

2. The Court shall employ such other staff as may be required to enable it 1o
perform its functions and who shall hojd office in the service of the Court.

3. The salary and other conditions of service of the Registrar and other staff
ol the Court shall be determined by the Council. )

4. Nowwithstanding the provisions of paragraph | of this Article the Registrar
shall be responsible to the President of the Court for the day to day administration of the
business of the Court. The Registrar shall also carry out the duties imposed upon him
by this Treaty and rules of the Court. i

Article 46 - Official Language of the Court ;
The official language of the Court shall be English.
Article 47 - Seat of the Court

The Seat of the Court shall be determined by the Summit. S ' _ o J i

CHAPTER NINE - THE EAST AFRICAN LEGISLATIVE ASSEMBLY. ,

Article 48 - Membership of the A.s'sémbb‘
. The members of the Assembly shall be: ; -‘:‘{‘ ; A
(a) . twenty-seven elected members; and . ' e

()  five ex-officio members consisting of:

(1) the Minister responsible for regional co-oberation from ' g e
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each Partner State; and 7

(i) the Secretary General and the Counsel to the
CommuniLy .

2. The Speaker of the Assembly shall preside over and take part in its
proceedings in accordance with the rules of procedure of the Assembly.

3. The Assembly shall have committees which shall be qonstitmcd in the
manner provided in the rules of procedure of the Assembly and shall perform the
functions provided in respect thereof in the said rules of procedure.

4. The Council shall appoint 2 Clerk 91’ the Assembly and other officers of
the Assembly whose salaries and other terms and conditions of service shall be

) determined by the Council.

Article 49 - Functions of the Assembly

|. +The Assembly shall be the legislative organ of the Community.
2. The Assembly:

(a) shall liaise with the National Assemblies of the Partner States on
matters relating to the Community:

(b) shall debate and approve the b\_sdge\ of the Community:

{c) shall consider annual reports on the activities of _Uie' Commlmity,
annual audit reports of the Audit Commission and any other

reports referred to it by the Council:
(d) -shall discuss all matters peniin'mg 1o the Community and make
rqcomendations to the Council as it may deem necessary for the

implementation of the Treaty:

(e) may for purposes of carrying out its functions, establish any
committee OF COMIMIEEs for such purposes as it deems necessary;

(H shall recommend to the Council ﬂ@lappoimmem of the Clerk and
" other officers of the Assembly; : F :

(g) shall make its rules of prdcedﬁre 4nd those of its committees.

_ 3. The Assembly may perform any oi_her functions as are conferred upon it
by this Treaty. e

!
k
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(¢) upon his ot her having been absent from the Assembly for such period and
in such circumstances as are prescribed by the rules of fnrocedure of the
Assembly; or

() upon his or her conviction by a Court of competent jurisdiction of an
offence and sentenced 10 imprisonment for a term exceeding six months
and if no appeal has been preferred against such a decision.

Article 52 - Questions as 1o Membership of the Assémbly

1. Any question that may arise whether any person is an elected member of
(he Assembly or whether any seat on the Assembly is vacant shall be determined by
e institution of the Partner State that determines questions of the election of members
) of the National Assembly responsible for the election in question.

2. The National Assembly of the Partner States shall notify the Speaker of the
Assembly of every determination made under paragraph 1 of this Article.

Article 53 - Speaker of the Assembly

. The Speaker of the Assembly shall be elected on rotational basis by the
clected members of the Assembly from among themselves to serve for a period of five
yUirs.

2. The Speaker of the Assembly shall vacate his ar her office:
(@)  upon the éxpiry of the period for which he or she was elected:

(h) if he or she delivers his or her resignation in writing o the
" elected members; or

3 ) {c) ifheeor she (_:easés to be qualified for election as Speaker of the
' Assembly. "

3. The Speaker of the Assembly may be removed from office by a resolution
supporicd by nat less than two thirds majority of the clected members for inability to
perform the functions of his or her office, whether arising from infirmity of mind or
body or tor misconduct.

Article 54 - Invitation of Persons 1o As‘wi the Assembly

|. The Speaker of the Assembly;  may invite any person to aticnd the
Assembly. notwithstanding that he or she is not a member of the Assembly, if in his or
her opinion the business betore the Assembly renders his or her presence desirable.
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4 If the votes of the members are equally divided upon &ny motion before
\he Assembly, the motion shall be lost.

Article 59 - Bills and Motions in the Assembly

|. Subject to the rules of procedure of the Assembly, any member may
propose any motion or introduce any Bill in the Assembly:

Provided that a motion which does not relate 1o the functions of the Community
shall not be proposed in the Assembly, and a Bill which does not relate to a maiter with
respect to which Acts of the Community may be enacted shall not be introduced into the
Assembly. 4

2. The Assembly shall not:

(a) proceed on any Bill, including an amendment to any Bill, that, in
the opinion of the person presiding, makes provision for any of
the following purposes.

" (i) for the imposition of any charge upon any fund ol the
Community;

(i) for the payment, issue or withdrawal from any fund of
the Community of any moneys not charged thereon or
the increase in the amount of any such payment. issue or
withdrawal;

(iii) for the remission ot any debt due 1o the Community: or
&

(b} proceed upon any motion, including any amendment to a motion,
the effect of which, in the opinion of the person presiding, would
be to make provision for any of the said purposes.

3. In addition to the provisions of paragréphs 1 and 2 of this Article:

(a) the Council shall publish annually and présem to a meeting of the

Assembly a general report on the activities of the Community and

which the Assembly shall consider at its meeting:

(b) the Assembly may by a majority g& voies cast request the Council
{o submit any appropriate proposals on malters on which 1t
considers that action is required on the part of the Community for
the purpose of jmplementing this Treaty; and

(c) the Assembly shall hold an annual debate on the report to be
submitted - to it by the Council ‘on progress made by the

e et

|




Cornmum'ty in the deveJoprnent of its Commop foreigp and
security policies.

Article 6¢) . Rules o Procedyye of the A.rseml)[_)f

The Assembly may make, amend, adq © or revoke rules &overning (he
Procedure of the Asse_mbl_y.

2. Thi C:ommunity may, for the orderly and etié_agive discharge of the
business of the Assemb]_y, €nact legisiatiop for the powers, Privileges and imunin’es of j
the Asscmbly, its Committees and members,

3, Every Bip that js Submitted 1, the Heads of State under Paragraph 2 of this 2

~Article Within three Mmonths from the date op Which it was bassed by (he Assembjy
shall pe referred back 1o the Assembly, 8iving Teasons,.and with a re?uem that the Bill

3. If the Assemb]y discusseg and approyes the Bil], . the 'B-iH shall pe ;..

g, RO T

+ IF a Head or State Withhodg asseni to g ré—submigtéd Bill, the Bill shay

Fry






The Secretary' Genera] shall cayge EVery Act of the Community 0 be
Published in the Gazette,

Assemblies, by the respective Ministers Tesponsible for Tegional c¢o-
Operation, for infon'nation;

(b) the Clerk of the ASsembly shall as goop aS practicable ransmit 1o the

(c) the Clerks of the Nationg Assemblies shall as sogp as practicable transmit
to the Clerk of the Assembiy copies of the records of g refevant debates

CHAPTER TEN . THE SECR:ETARIAT AND STAFF OF THE'COB’IMUNITY

Article 66 _ Eszabifsﬁment of the S ecretariqy.

I. The Secretariat shall be the €Xecutive organ of the -Commum'ry.
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2. There shall be the following offices in the service of the Community:
(a) Secretary General; '
(h) Deputy Secretaries General

(c) Counsel 1o the Community’ and

() such other offices a8 may be deemed neeessary by the Council.

Article 67 - Secretaiy General

o
{. The Secrelary General shall be 'Ippomted by the. Summit upon pomination
by the relevant Head of State under the prmup\c of rotation. i b

2 Upon the :\ppou‘nmtm ol the Secretary Gencral the Partner Siate lrom
which he or she 18 appmmtd shall forfeit the post of Depuly Secretlary (_Jenﬁral.

3. The 'Sccrulary Genceral ghall be the principu\ execunve officer ol the
C ommunity and shatl:

(q) bethe head ol the Seeretariaty
(h) bBe the Accounting Otficer of the Community:

(¢} bhethe geeretary of the Summit: and

(fy carry owt such other dutics as arc conferred upon him by this Treaty or bY

the Cuunul {rom ume 10 e,
o

4. The Secretary General shall serve 4 fixed five year ferm. }
5 fhe werms and conditions ol serviee ol the Seerctary General shall he
determined bY (e Council and approv ed by the Summit.

_;Irri('h' 6 - Depily Secrelarics General |
1. The Council <hall determine the numbes of Deputy Geeretarics General.

: ‘
3. The Deputy Sevrelarics General shall he :1ﬁrlmcd by the Summit on
. i
rcunnmcnd;umm of the meu\ and on mmummi h.\sl\

._____..__,._..-——-,,—-—-— -

o

3. The Deputy Seretarics. General shall:

(1) deputise for the Seeretary General: and

i)



-
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(h) pertorm such other duties a5 may be prescribed by the Councij.

4. The Deputy Secretaries Generaj shall each Serve a three ,year term,
renewable onee. .

5. The terms and conditions of service of the Deputy Secretaries Generai
shall be determined by the Counci] and approved by the Summi.

Article 69 - Coungel lo the Communiry
I. There shall pe a Counsel to the Community who shall be the principal
legal adviser 1o the Community.

.) 2: The Counsel to the Community shaj perfdrm such dutjes as are conferred
Upon him or her by this Treaty and by the Council. ' :

3. The Counse] to the Community shall be appointed onp contract and ip
accordance with the seafy rules and regulations and ferms and conditions of service of
the Cnmmuni[y.

4. The other terms and conditions of service of (he Counsel o the
Communiry shal] pe determined by the Council,

Article 70 - Other Officers and Staff of the Secrerariqr
I. There shail pe such other officers and staff in (he service of he
Community as the Council may determine.

2. All statf of the Secretariat shall be appointed on contract and in accordance
with staff rules ang regulations and termg and conditions of service of the Community .
.
3. The salaries, job design and other terms and conditiohs of service of.the
stafl'in the service of the Community shaj] pe determined by the Counci),

Article 71 - F, unctions of the Sec'rcmrir.vf

I. The Secretariar shall be responsibje for:

(a) Initiating, - receiving and submitiing recommendations 1o the
Council, angd forwarding of Bills to the Assembly through the Cop-
ordination Committee:

=

(b) the initiation of studies ang r‘z?}:‘.:arch related (o, and the
implementation of, programmes for the MOSt - appropriate,
expeditious and efficient ways of achieving (e objectives of the
C Tmnmunity;

e — v
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(c) the strategic planning, management

and

programmes for the development of the Cominunity:

Commum't)f 2000

monitoring  of

(d) the undertaking either on its own initiative of otherwise, of such

investigations, collection of information, oF verifi
relating to any matter affecting the Community. t

to merit examination;

{e) the co-ordination and harmonisation of the policies and strategies

relating to the developmment of the Community through the Co-

ordination Committee;

() the general promotion and disseminatio
Community to the stakeholders, the

international coOmmunity;

(g) the submission of reports On the activities

the Council through the Co-ordination Committee;

(h) the aeneral administration and financial managemen

Community;

(i) the mobilisation of funds {rom development partners and other

cation of matters
hat appears 10 it

n of information on the
aeneral public and the

of the Community. ©©

t of the

sources for the imp}ememation of projects-of the Community;

(j) subject t0 the provisions of this Treaty,
budget of the Community to the Coun

(k) proposing draft agenda for the me

cil for its co

_ Comumunity other {han the Court and the Assembly;

() the implememation of the decisions of the S

Council;

(m) the organisation and the keeping of records of
institutions of the Community other than those

the Assembly:

(n) the custédy of the property of the Community’

the submission of the
nsideration:

etings of the organs of the
ummit  and the"_yB

meetings of the .
of the Court and

(o) the establishment of practical working relations with the Court

and the Assembly; and

* (p) such other matters that may be provided for under this Treaty.

2. For the purposes cf’paragfaph | of this Article, the Sec

where he or she thinks it appropriate, act on behalf of the Secretariat.

retary General shall

-

—
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3. The Deputy Secretaries General shall assist the Sectetary General in the
discharge of his or her functions,

4. The Counsel to the Community shall be the principal legal adviser 1o the
Community in connection with matters pertaining to this Treaty and the Community and
he or she shall by virtue of this Paragraph be entitled to appear in the Courts of the
Partner States in respect of matters pertaining to the Comununity and this Treaty.

Article 72 - Relationship Between the Secretariat and the Partner States

[. In the performance of their functions, the staff of the Community shall not
seck or receive instructions from any PartnerState or from any other authority external
to the Community. They shall refrain from any actions which may adversely reflect on

their position as international civil servants and shall be responsible only sto the
Community.

2. A Partner State shall not, by or under any law of that Partner State, confer
any power or impose any duty upon an officer, organ or institution of the Community
as such, except with the prior consent of the Council.

‘

3. Each Partner State undertakes to respect the international character of the
responsibilities of the institutions and staff of the Community and shall not seek to
influcnce them in the discharge of their functions.

4. The Partner States agree to co-operate with and assist the Secretariat in the
performance of s functions as set out in Article 71 of this Treaty and agree in
particular to provide iny information which the Secretariat may request for the purpose
ol discharging its funetions. '

Article 73 - Innunities
I Persons employed in the service of the Community:

(@) shall be immune from civil process with respect 1o omissions or
acts performed by them in their official capacity; and

(h) shall be accorded Immunitics from immigration restrictions ‘and
~ alien registration.

2.- Expens or consultants rendering serdices 1o the Community and delegates
ol the Partner States while performing services to the Community or while in transit in
the Partner States 1o perform the services of the Community shall be accorded such
imunities and privileges in the Partner States as the Ceuncil may determine.

b e iers

e
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CHAPTER ELEVEN - CO-OPERATION IN TRADE LIBERALISATION AND

DEVELOPMENT

AAriicle 74 - East African Trade Regume

In order 10 promote the achievement of the objectives of the Community as set
vut in Article 5 of this Treaty, and in furtherance ol Article 2 ol this Treaty. the Pariner
States shall develop and adopt an East Alrican Trade Regime and co-operate in rade
hheralisation and development m accordance therewith,

Article 75 - Establishmen of a Customs Cijon -

For purposes of this Chapter, the Pariner States agree o establish a

Customs Union details of which shall be contained in a Protocol which shall. inrer
ala. include the following: 2

(a)
(1)
{c)
()
{e)
(H
(g)
()
(i)
)
k)
{f)

.Duty drawback, refund and remission of duties and taxes:

The application of the principle of asymmetry:

The elimination of internal tariffs and other charges ol cquivalent eltect:

The elimination of non-tariff barriers;

Establishment of a common external taritt:

Rules of origin; '

Dumping; 3
Subsidies and countervailing dutics;

Security and other restrictions to trade:

Competition;

Customs co-operation: s
Re-exportation of goods: and

{m) Simplification and harmonisation of trade documentation and procedures.

P

ol a wansitional period as shall be determined by the Council.

3. s
and authority upon such institutions as it may deem necessary to administer the Customs v =

Union.

4,
shall

=5

not impose any new duties and.taxes or.increase exisi Loones inorespect of
products traded within the Community and shall
information on any tariffs for study by the relevant institutions ot the Conmmunity.

Except as may be provided for or permitted under this Treaty. the Partner S
States agree to remove all the existing non-tariff barriers on the importation into their T B

territory of goods originating from the other Partner States and thereafter 10 refrain _ :
from imposing any further non-tariff barriers, y, ol

The establishment of the Customs Union shall be progressive in the course _ :

For purposes of this Article, the Council may establish and conter powers

With effect from a date 10 be determined by the Copdicil. the Partner States i

transmit o the Sceretariar all ‘
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6. The Partner States shall refrain from enacting legisiation Or applying
administrative measures which directly or indirectly discriminate against the same or
like products of other Parter States.

7. For purposes of this Article, the Parter States shall within a period of
four years conclude the Protocol on the Establishment of a Customs Union.

Article 76 - Establishment of a Common Marker

I. There shall be established a Common Market among the Partner States.
Within the Common Market, and subject to the Protocol provided for in paragraph 4 of
this Article, there shall be free movement of labour, poods, services, capital, and the
right of establishment. . .

2. The establishment of the Common Market shall be progressive and in
accordance with schedules approved by the Council.

3. For purposes of this Article, the Council may establish and confer powers
and authority upon such institutions as it may deem necessary to administer the
Common Market.s

4. For the purpose of this Article, the Partner States shall conclude a Protocol
on a Common Market. :

Article 77 - Measures 10 Address Imbalances Arising from the
Application of the Provisions Jor the Establishmenr
of a Customs Union and a Common Market

For purposes of this Article, the Partner States shall within the framework of
the Protocols provided for under Articles 75 and 76 of this Treaty, take measures to
address imbalances that may arise from the application of the provisions of this Treaty.

Article 78 - Safeguard Clause

L. In the event of serious injury occurring to the economy of a Partner State

following the application of the provisions of this.Chapter, “thre Partner State concerned

shall, after informing the Council th:oug_h the Secretary General and the other Partner
States, take necessary safeguard measures. {

2. The Council shall examine the method and effgct of the application of
existing safeguard measures and take decisions thereon.

R
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GHAPTER TWELVE - CO-OPERATION IN INVESTMENT AND
INDUSTRIAL DEVELOPMENT

Article 79 - Industrial Development

In order to promote the achievement of the objectives of the Community as set
out in Article 5 of this Treaty, the Partner States shall take such steps in the field of
industrial development that will:

(a) promote self-sustaining and balanced industrial growth;
- B
(b) improve the competitiveness of the industrial sector so as to enhance the
expansion of trade in industrial goods within the Community and the
export of industrial goods from the Partner States in order to achieve the
structural transformation of the economy that would foster the overall

socio-economic development in the Partner States; and

-

(c) encourage the development of indigenous entrepreneurs.
Article 80 - Strategy and Priority Areas

. For purposes of Article 79 of this Treaty, the Partner States shall take
measures to:

(a) develop an East African Industrial Development Strategy;

(h) promote linkages among industries within the Community through
diversification, specialisation and complementarity, in order to enhances
the spread effects of industrial growth and to facilitate the transfer of
technology;

(c) facilitate the development of:

(i) small-and-medium scale industries including sub-contracting and
other relations between larger and smaller firms;

(i) basic capital and intermediate goods industries for the purposes of
obtaining the advantages of economies of gcale; and

(ii) food and agro industries;

(d) rationalise investments and the full use of established dusiries so as to
promote efficiency in production; ;

it

(e) promote industrial research and development and the trausfer, acquisition,
adaptation and development of modern technology, traming, management

-
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CHAPTER FOURTEEN - MONETARY AND FINANCIAL CO-OPERATION

Article 82 - Scope of Co-operation

I In order 1o promote the achievement of the objectives of the Community
a5 set out in Article 5 of this Treaty. the Partner States undertake to co-operate in
monctary and fiscal matters in accordance with the approved macro-economic policies
harmonisation programmes and convergence tramework  of the Community in order to
estublish monetary  stability within the Community aimed at facilitating  cconomic
miceration clforts and the attainment of sustainable economic development of  the
Conmumunity. To this end, the Partner States shall:

o

o 5

fa) co-operate in monetary and financial - matters and maintain the
convertibility of their currencies as a basis for the establishment of a
Monetary Union;
v
(h) harmonise their macro-economic policies especially in exchange rate
policy. interest rate policy, monelary and fiscal policies; and

(c) remove obstacles to the free movement of goods, services and capital
within the Community.

‘ 2. The Partner States shall in order w implement the provisions of paragraph
I otthis Article. dmer alia:

fa) maintain the existing convertibility of their currencies 1o promote the use

ol national currencies in the seulement of payments lor all transactions ;

among the Partner Stales thereby ceonomising on the use of loreign
o
curreney:

(h) wake measures that would facilitate trade and capital movement within the
Community: Y
Y A

(c) develop, harmonise and eventually integrate the financial systems ol the
Partner States: and

(¢/) implement the provisions of this Treaty relating 0 monetary and linancial
co-operaton.

Ariicle 83 - Monetary and Fiscal Policy Harmordsation

I. The Partner States undertake ta adopt policy measures in accordance with
an agreed macro-ceonomic policy framework. '

2. For the purposes ol paragraph | ol this Aricle. the Partner States
undertake to:

e

L T
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| fa) remove al exchange restrictions on imports and EXports  within the

Community:

(h) maintain free market determined exchange rates and enhance the levels of
their international reserves:

(¢) adjust their fiscal policies and net domestic credit to the government to
CHsure monetary stability and (he achievement of sustained economic
arowth;

fd) liberalise their financial secors by freeing and deregulating interest rates
with a view 10 achieving positive rea interest rates in order 0 promote
savings for investment within the Community and 1o enhance competition
and et’ﬁcicncy in their financial systems:ﬁ\_gmd

‘) ie) harmonise their tax policies with a view o removing 1ax distortions in
order to bring about 3 more efficient allocation of resources within the
Community.

Articie 84 - Macro-economic C, v-ordination Within the Commum}y

[. The Partner States shall co-ordinate through the Council their  macro-
ceonomic policies and economic reform programmes with a view (o prdmoting the
socio-ceonomic development of the Community.

2. In order 10 achieve balanced development within (he Community, the
Partner States undertake to evolve policies designed 1o improve their resource and
production base, g '

Article 85 - Banking and Capital Market Developmen;
i T - ®
The Partner States undertake 10 implement within the Community, a capital
y, market development programme to be determined by the Council ang shall create a
conducive environment for the movement of capital within the Community. To this end,
the Partner States shall-

fa) ke steps 10 achicve wider monctisation of the region’s cconomics under a
liberalised marke Leonomy'; '

(h) harmonise their banking Acts: ,

(e} harmonise capial market policies on crqﬁéborder listing, toreign portfolio
INvestors, taxation of capital market transa tions, accounting, auditing and
linancial reporting standards, procedures {or setting commissions and other
charaes: '
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’ (d) harmonise  the regulatory and legislative frameworks and regulatory
ln\ Structures;

v (¢) harmonise and implement common standards for market conduct:

1] harmonise policies impacting on capital markets, parl'mularly the granting
of incentives for the development of capital markets within the region:

(g) promote co-operation among the stock-exchanges and capital markets and
sg:curit‘u:s regulators within the region through mutual assistance and the
exchange of information and training;

(h) promote the establishment of a regional stock exchange within the
Community with trading fioors in each of the Partner States:

(i) ensure adherence DY their appropriate national authorities 10 harmonised
stock trading systems, he promotion of monetary instruments and 10
pcrmimng residents of the Partner States 10 acquire and negotiate monetary

instruments freely within the Community;

() establish within {he Community a Cross listing of stocks, a rating system of
listed companies and an index of trading performance o facilitate the
negotiation and sale of shares within and external 1o the Community: and

(k) institte measures to prevent money laundering activitics.

Article 86 - Movement of Capital

The Partner States shall in accordance With (he time lable to pe determined DY
the Council, permit the free movement of capital within the Conmunity. develop.
harmonise and eventually integraie their financial systems. In this regard, the Partner
Sates shall: :

(q) ensure (he unimpeded flow of capital within the Comm_un'uyLhrough the
removal of controls on the wranster of capital anong the Partner States:

(h) cnsure {hat the citizens of and persons resident in @ Partner Stale are

allowed 10 acquire stocks, shares and other seeurides or 10 invest i
cnterprises in the other Partner States: and

(c) encouragt cross-border trade in {inancial '1115Lrun2wms.

Am’dé 87 - Joini Project Financtih

. The Partner States undertake 10 co-operate in financing projects joinly in
cach other’s TerTiory. especially those that facilitawe integration’ within the Community.




laken aj) réasonabje Steps to Oovercome the difﬁcultics, and that gyep Mmeasures gre
applied on g non—discrin’u’natory basis,

CHAPTER FIFTEEN . CO-OPERATION INJINFRASTR UCTURE
AND SERVICES ~ ™ ;

{a)

(b)

()

(@)

(e)

e
Y, the Partner States undertake o evolye co-ordmated,
and complementary transport apg Communicatjgns policies: improve and

develop harrnonised Standardsg and regulatory laws, rules, Procedures and
Practices:; ‘ :

construct, maintain, upgrade, rehabilitare and integrate roads, railways,
airports, Pipelines ang harbours jn their territories - 4
review ang re-design their Intermoda| transpory Systems ang develop neyw
Toutes within the Community for the transport of the type of £00ds and
Services prodyceq in the Partpe, States; :

Maintain, €Xpand apg Upgrade Communicatiop facilities ¢ enhance
interaction between Persons ang businesses I the Partner States ang

-Promote the fyj €xploitation of the marker and Investmen Opportunitjes

treated by the Community;

!
grant speciy) reatment g land-Jocked Par‘%{:r States " ip Tespect of the
application of (he Provisions of ths Chapters : '
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(g

take measures directed towards the harmonisation and joint use of facilities
and programmes within their existing national institutions for the training
of personnel in the field of transport and communications; and

exchange information on technological developments in transport and
COMIMUNICAations.

Article 90 - Roads and Road Transport

The Partner States shall:

(a)

(b)

(c)

@

(e)

(g)

(h)

(i)

()
(k)

]

take measures 10 ratify or accede 10 international conventions on road

. P -
traffic and road signs and signals and mke.such steps as may be necessary
to implement these conventions; i )
narmonise their traffic laws, .regulations and highway codes and adopt 2
common definition of classes of roads and route pumbering Systems;

harmonise the provisions of their laws concerning licensing, equipment,
markings and registration numbers of vehicles for travel and transport
within the Community;

adopt common standards for vehicle construction, vehicle inspection and
vehicle inspection centres; ’

adopt common standards and regulations for driver training and licensing;

adopt common requirements for the insurance of goods and vehicles;

adopt common regulations governing speed limits on urban roads ‘and
highways;

adopt and establish coromon road safety regulations, accident rescue, first '
aid, medical care and pbst-t.rauma systems within the Comrmunity;

prescribe minimum safety requirements for packaging, loading and
transporting of dangerous substances;

establish common measures for the facilitation of road transit traffic;

harmonise rules and regulations co,ncemiq%special transport requiring
security, -

adopt common rules and regulations governing the dimensions, technical
requirements, gross weight and lead per axle of vehicles used in trunk
roads within the Community;

-
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() Co-ordmate activitieg with TeSpect o (pe Constructipn ol trunk roads

n)

(0)
}/))

(q)

(r)

(1)

(v)

)

(v}

connecting the Partner States 1o tOmmon Slandards of design and un the
Maintenance of eXisting rogaq Tetworks tq SUuch standarqs as will cnapje the
carriers of other Partne, States (o operate 1o gpg lrom thejr [Crritories
cl’ﬁcicnrl‘y:

Co-ordinaye their activities jp the mainrenancr, rr:habiﬁmu'on. Upgrading
and reconstrucriop of the trunk reyq networks Connccting Partner
States ang ensure tha; such road Networks onee rehabiliigieq. Will not pe
allowed g djsinrrgrale:

adopt g Co-ordinateq approach in e impiememanon of trunk road projecs
tonnecting 1fye Partner States: w5,
agree op Common Policies apq Standards fop the Manutacryre and he
Maintenance of road transpory €quipmeny:

establish tOmmon rgaq design ang construction Standards fo the trynk
roads Connecting e Partner States ang Promote (he Use, as myep as
POssibie, of locaj Mmaterials apg resources:

4 ~ "
adopt tommon apq Simplifies ducumcma!jon Procedures g, road
transportation Within the Community and harmopjge road (rangj tharges:

Sradually reduce apg finally eliminage Non-physical barriers |, road
transporg within the Commum'ty:

tnsure (hat Common Carriers from other Parmer States have (e samge

Opportunijes and faciljtjes a5 commpop carriers in thejr lerritories i, the
underzakjng ot ransport Operationg within the Community:

“nsure that (e reatmeny of Motor transpory Operators €ngaged jp lranspory
Within the Community tfrom other Partmer States s not Jess lavourapje
than thyy accorded 1o tht:'-opcrarors of similar transpory from (hejr own

lerritorjes.

make roaq lransporg efficient apg LOst effective by Promoting Competitjop
and inrroducing Tegulatory frameworg 1o facilitare the roag haulage
jndustry Operations: ' '

‘)
L'xchange mtormation and EXperience on issyes com&{m 0 roads and rogd
transport withjp the Commrmiry: and Y

“NCourage the use ang clevelopmem of low Cost  and on-motorijseq
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Article 91 - Railways and Rail Transport

| The Partner States agree 10 establish and maintain co-ordinated railway
services that would efficiently connect the Partner States within the Community and,
where necessary, to construct additional railway connections.

3. The Partner States shall, in particular:

{ar) adopt common policies for the development of railways and railway
{ransport in the Community:

(b) make their railways more efticient and competitive through, inter
alia, autonomous management and improvement of infrastructure;

(¢) adopt common safety rtules, regulations and Tequirements withj
regard to signs, signals, rolling stock, motive power and related
cquipment and the transport of dangerous substances:

(d) adopt measures for the facilitation, harmonisation and rationalisation
. of railway transport within the Community:

(¢} harmonise and simplify documents required for railway transport
within the Community: '

() harmonise procedures with respect to the packaging, marking and
loading of goods and wagons for railway transport  within the
Comimunity;

(g) -agree 1o charge non-discriminatory wariffs in respeet of 200gs
ransported by railway within the Community:

(i) consult cach other on proposcd measures that may allect ruilwn_\’ }
(ransport within the Community:

(i) negrate the operations of heir railway administrations including
the synchronisation ol train schedules and the operations of unit
1rains: ‘ '

(j) establish common standards for the cnnslnluitm and maintenance of
railway facilities:
"q. 3 Y

(k) agree on common policies for the manufacture of railway ransport
cquipment and railway facilites:

(I} agree to allocale space for the sworage ol soods rransporied by
railway from each other within their goods sheds:

P————
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(i) take measures to facilitate thorough working of trains within the
Community;

(n) facilitate the deployment of railway rolling stock, motive power and
related equipment for the conveyance of goods to and from each
other without discrimination;

(o) endeavour to maintain the existing physical = facilities of their
railways to such standards as will enable the Partner States to
operate their own systems within the Community in an efficient
manner;

BN .

(p) provide efficient railway transport services among the Partner States
on a non-discriminatory basis;

(g) facilitate joint utilisation of railway facilities including manufacture,
maintenance and training facilities to ensure their optimal use. and

(r) promote co-operation in the fields of research and exchange of
« information.

Article 92 -Civil Aviation and Civil Air transport

. The Partner States shall harmonise their policies on civil aviation to
promote the development of safe, reliable, efficient and economically viable civil
aviation with a view to developing appropriate infrastructure, aeronautical skills and
technology, as well as the role of aviation in support of other economic activities.

2. The Partner States shall take necessary steps to tacilitate the establishment
ol joint air services and the efficient use of aircraft as steps towards the enhancement of
air transportation within the Community.

3. The Partner States shall in particular:

3 (a) adopt common policies for the development of civil air transport
in the Community in ‘collaboration with other relevant
international organisations including the African Civil Aviation
Commission (AFCAC), the African . Airlines Association
(AFRAA), the International Air Transport Association (IATA),
and International Civil Aviation OrgaEfsation (ICAQ);

R

(b) undertake to make civil air ransport services safe, efficient and

profitable through, inter alia, autonomous management;

(c) liberalise the granting of air traffic rights for passengers and
cargo operations with a view ro increasing efficiency;




| Provisions o the Chicage Conve tion op Imcrnatr’ouai Civil
Aviau'on, with Particujar Teference 1o Annex 9 thereof
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. 1] establjsh Common Measures fo, the rhcmtauon of Passenger and
| targo ajr Services jp the Commumry:

(g) Co-ordinate the flight Schedujes of rheif—‘designazcd airlines.

h) Consider ways to devefop. Mmaintajp and CO-ordinage j, tOmmgp,
their navigan'onal. communications and rneteorologica! facilitjes
for the Provision of safe ajr Navigation and (he Joiny Managemen,
of their ajr Space:

(¢) €NCourage the Joint yge of Maintenance and overpyy, facilitjes and

0)  agree o take Common Measures fo, the control apg Proteciion of
the ajr Space of the Community:

(k) apply the ICAQ policies and Suidelineg in determining user
Chargeg and apply the Same ryjeg and regulations relating o,

Schedujeq AT transpory Services among (hemsclves:

() adopt Common aircraf; Slandardg and lechpjey) speciﬁcations for
ity: and

(m) C0-ordinate Measures ,

| Article 93 Maritie 7, Tansport qpny Pors
! .
The Partper States shal]: -:,1
(a} Promote the co~ordmanon and harmomsauon of thejr Maritime transporg
Policies apg Establish 5 Ommon maritime transpory policy

o

e
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(d)

(e)

(g)

(h)

G)
k)
()
(m)

(n)
fo)

»)

in the case of the coastal Partner States, co-operate with the land-locked
Partner States and grant them easy access to port facilities and
opportunities to participate in provision of port and maritime services:

take measures to ratify or accede to international conventions on maritime
transport,

establish a harmonious traffic organisation system for the optimal use of
maritime transport services;

co-operate in the elaboration and application of measures (o facilitate the
arrival, stay and departure of vessels:

promote co-operation among their port. authorities in the management and
operations of their ports and maritime transport so as to facilitate the
efficient movement of traffic between their territories;

agree 1o charge non-discriminatory taritfs in respect of goods from their
territories and goods from other Partner States, except where their goods
enjoy domestic transport subsidies, and apply the same rules and
regulations in respect of maritime transport among themselves without
discrimination;

agree to allocate space on board their ships for goods consigned to or from
the territories of other Partner States;

install and maintain efficient cargo handling equipment, cargo storage
facilities and general operations and train related manpower and where
feasible shall undertake these jointly;

agree to allocate adequa'te space for the storage of goods traded among
themselves;

co-ordinate measures with respect to, and co-operate in the maintenance
of, the safety of maritime transport services, including joint search and
rescue operations;

provide adequate facilities with good communication systems that would
receive and respond to signals promptly; '

inter-connect their national com.municatio:é‘lsystcnm so as to identify
polluted points in oceans for concerted mari ¢ pollution control;
encourage their respective national shipping lines to form international
shipping associations;
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(¢)

review their national maritime legislation in accordance with (he existing
International maritime conventions. .

Article 94 - [nland Warerways Transport

The Partner Siates shall:

(cr)

(h)

fc)

fcf)

(e)

()

(g)

(h)

fi)

(1)

(k)

harmonise their inland waterways transport policies and shal] adopt,
harmonise and simplify rules, regulations and administrative procedures
governing waterways transport on their common  navigable inland
walerways:

install and maintain efficient cargo handiinﬁ-‘\equipmem. Cargo storage
lacilities and general operations and train related manpower resources and
where possible shal] undertake these Jjointly;

tncourage joint use of maintenance facilities;

harmonise tariffs structure for waltrways transport on their common
navigable inland waterways:

L]
adopt common rules 1o govern the packaging, marking, loading and other
procedures for walerways transport on their tommon navigable injand
wilerways;

agree 1o charge the same tariffs in respect of goods transported within the
Community and apply the same rules and regulations in respect of inland
wWatcrways transport among themselves withour discrimination:

agree 1o provide space without discrimination on board vessels registered
in their territories for 2oods consigned 1o and from their territories:

wherever  possible, promote  co-operation among  themselves by
undertaking joint ventures in_inland walerways transport including the
establishment of joint shipping services: -

co-ordinate measures with Tespect 1o, and co-operate in the maintenance
ol, salety in inland waterways transport services including the provision
and maintenance of communication cquipment 1o receive distress positions
promptly and joint search ang rescuc operations:

lacilitate the deployment of inland waterways vessels and cquipment [or
cllicient conveyance of all classes of traffic 1o and from cach Pariner Stire:

integrate efforts 1o control and cradicaie the water hyacinth menace ang is

eflects on inland walernways transport;
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(1) facilitate joint studies in the use and management of inland watérways;

(m) provide regional training and research facilities for the promouon and
development of marine operations and meteorology:

(n) undertake joint surveying, mapping and production of navigational charts
and provision of navigational aids; N

(o) facilitate provision of adequate meteorological equipment, communication
and safety facilities to vessels plying the lakes within the Partner States;

N t 4 ;\'.

(p) jointly tackle issues on inland water pollution with a view to achieving
effective monitoring and control thereot:

(q) jointly explore utilisation of ‘unexploited inland waterways transport
resources and tackle matters related to shipping and pért services; and

(r) harmonise national policies on inland waterways transport.

Article 95 - Muliimodal Tmnsp.or:

The Partner States shall:

() harmonise and simplity regulations, goods classification, procedures and
documents required for multimodal transport within the Community:

(h) apply unitorm rules and regulations with respect to the packaging, marking
‘and loading of goods:
Ll
(¢) provide where feasible, technical and other facilities for direct trans-
shipment of goods al main trans-shipment points including intermodal
cargo exchange points, inland clearance depots, dry ports or inland
container depois;

(d) “agree to allecate wultimndal transport facilities for goods consigned to or
from the Parteer Staes;

(e) take measures 1o ratify or accede to ipternational conventions on
multimodal transport and containerisation take such steps as-may be
necessary lo implement them; and .

-

() promote communication and information exchange to enhance the
elficiency of multimodal transport.

S S PO ¥ S S

e
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Article 96 - Freight Booking Centres

The Partner States shall encourage the establishment of freight booking centres.
Article 97 - Freight Forwarders, Customs Clearing Agents and Shipping Agenis

|. The Partner States shall harmonise the requirements for.registration and
licensing of freight forwarders, customs clearing agents and shipping agents.

2. The Partner States shall allow any person to register, and be licensed, as a
freight forwarder, customs clearing agent and shipping @gent, provided that, that person
fulfills the legal and customs requirements of that Partner State:

3. The Partner States shall not restrict the commercial activities, rights and
obligations of a lawtully registered and licensed freight forwarder or clearing agent.

Article 98 - Po:.'m.;' Services

The Partner States shall harmonise their policies on postal services and promote
close co-operation between their postal administrations and devise ways and means to
achicve fast, reliable, secure, economic and efficient services among themselves
through: :

(a) strengthening of postal sorting, routing, transit and distribution centres
within the Community; i '

{b) pooling financial, technical and human resources to modernise, mechanise
and automate mail and postal financial services so as to provide timely and
efficient services to postal users or customers and, further introduce value-
added postal services thus turning postal outlets one-shop for
communication services; B A £

(c¢) adopting competitive marketing strategies to increase market shares in the
international courier services and further introduce on-line track and trace
system Electronic Data Inter-Change (EDI) for customer information and
expedited inquiry handling systems;

(d) conducting joint market research activities wﬁ a view to launching new
postal products or services; e

(e) introducing appropriate postal security systems and procedures in the postal
networks; and ‘ b .

(f) co-operating in the development and design of relevant human resources
training and development programmes.

P ———




I Article 99 7 eleca:mmmimn’ons

The Partner States shall;

Communication (RASCOM), Intcmatjonal Telecommunicarion Satelljte
Organisation (INTELSAT). Intemational Maritime Satellje Organjsa{jon
( INMARSAT), Commdnweaﬂh Telecommmunicarions Organisauon
(CTO) ang Other related organisarions;

fb) improve and maingaj, int'er-conncctivity and modernjze €quipment 1o meet
the tommon Standards fequired o, efficient teIecommunicaﬂ'ons tratfic
within the Commum’ty;

{e) harmonjge and apply non-discriminatory larifts among themse|yeg and
where Possible, agree pp Preferentia) taritt treatmeny applicable within the
Commum'ty:

e r

(ef) CO-operate  apg C0-ordinate their aclivities  jp, the maintenane, of

Juk-communicatjons facilities . inc!uding fraining ang the EXChange of

(e) thcourage Co-operatiop in loca) manufacturing of intb-tci'er:ommunicazion

(%) adopq 3 tommonp t'rcquency Managemen; and'monitoring Scheme, assign
Mutually agreed .upon t'requencic-s for Lross-borger mobije radiop
t:n‘mmunicauons and issu::_ Opcrating licenceg agreed upgp by the -Partner

Article 100 s Meieoralqgiml Services

I, Eacp Partner State shaj tollect ang dissemingge 10 the other Pariper States
Hetcorologiey) information in order 1o facilitage the efticien; 0 ugation of air Navigation,
Coastal shr’pping, inland Waterways transport ang the issuingj& Cyclone Warnings ang f
Oher adverge Weather Phenomen, and LO-operale i the t'olluwing aregs.: !

. . Hoowiiy I g a & o §
“la) Expansion and upgrading” .-m'rum'ologn'al uhservanons network  ang
' iulcmmmunications: s ' !
280 E
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(b) Traiming and research in meteorology, DY using common facilities such as
the Regional Meteorology Training Centre (RMTC), Drought Monitoring
Centre (DMC) and other similar institutions;

(c) Provision of meteorological services which would include the exchange of
observations and products for satety of air pavigation, coastal shipping,
inland waterways and transport as well as meteorological support 10 key

sectors of the economy which include agriculture, water_resources, tourisim

and construcien;

(d) Support 10 early warning systems and remote sensing for tood security:
"‘..l:?.\.

(e) Meteorological support to environment management,
Wi, Harmonisation of policies for the provision of meteorological services:

(g) Co-operation in human resources development and information exchange;
and

(h) Climate analysis and seasonal forecast.

9. The Partner States shall co-operate and support each other in all activities
of the World Meteorological Organisation (WMO) affecting the interests of the
Community especially the monitoring of the atmospheric and climatic changes on the
planet.

3. The Partner States shall exchange information .and expertise concerning
new developments in meteorological science and technology including the calibration
and comparison of instruments. . .

Article 101 - Energy

|. The Partner States shall adopt policies: and mechanisms to promote the
cfficient exploitation, development, joint research and atilisation of various energy

resources available within the region.

7. For the purposes of paragraph 1 of this Article, the Partner States shall n -

particular promote within the Community: i

(a) the least cost development and transmi¥gion of electric power, efticient

exploration and exploitation of fossil fuels and utilisation of new and

renewable energy sources;

(b) the joint planning, training and research in, and the exchange of
information on the exploration, exploitation, development and utilisation of
available energy resources;

e e g = ¢ r—— g
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_(h) exchange information and experience 0N issues common to the
educational systems of the Partner States;

(i) collaborate in putting in place education and iraining programmes
for people with special needs and other disadvantaged groups:

(j) encourage and support the participation of the private sector in the
development of human resources through education and training;
and

(k) identify and develop centres of excellence in the region including
universities.

-
.

3. For the purposes of paragraph | of this Afticl“é', the Partner States shall

undertake such additional activities in respect of the development of human resources as
‘he Council may determine.

|

Article-103 - Science and Technology

1. Recognising the fundamental importance of science and technology in
cconomic devéropment, the Partmer States undertake to promote co-operation in the

“development of science and technology within the Community through: ;

{a) the joint establishment and support of scientific and technological research

and of institutions in the various disciplines of science and technology:

(h) the creation of a conducive environment for the promotion of science and
technology within the Community:

(c) the encouragement of the use and development of indigenous science and
technologies; .
v
(d) the mobilisation of technical and financial support from local and foreign
sources and from international organisations or agencies  for the
development of science and technology in the Community:

(¢) the exchange of scientific information. personnel and the promotion and
publication of research and scientific findings:

(N the collaboration in the training of personnel i%{hc various scientific and
technological disciplines at all levels using exidgng institutions and newly

established ones;

(¢) the promotion; development and application of information technology and
other new ones throughout the Comrmunity:

(h) . establishment of common ethical guidelines {or research; and
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(i) the harmonisation of policies on commercialisation of teshnologies and
promotion and protection of intellectual property rights.

2. For purposes of paragraph | of this Article, the Partner States shall
undertake such additional activities with regard to science and technology as the Council
may determine,

CHAPTER SEVENTEEN - FREE MOVEMENT OF PERSONS, LABOUR,
SERVICES, RIGHT OF EST ABLISHMENT AND RESIDENCE

Article 104 - Scope of Co-operation
I. The Partner States agree to adopt measures to.achieve the free movement
ol persons, labour and services and 1o ensure the enjoyment of the right of
3 establishment and residence of their citizens within the Community.

2. For purposes of paragraph 1 of this Article, the Partner States agree to
conclude a Protocol on the Free Movement of Persons, Labour, Services and Right of
Establishment and Residence at a time to be determined by the Council.

3. The Partner States shall as may be determined by the Council:
(a) ease border crossing by citizens of the Partner States;
(b) maintain common standard travel documents for their citizens:

(c} effect reciprocal opening of border posts and keep the posts
opened and manned for twenty four hours;

(d) maintain common employment policies;

) harmonise their labour 'policies," prégrammes and legislation
including those on occupational health and safety;

() establish a fegidna] centre for prodi;ctiviry and employment
promotion and exchange information on the availability of
employment;

(8) make their - training facilities ava‘ifl?blr: 10 persons from other
Partner States; and _
%

(h) enhance the activities of the employers’ " and workers’
organisations with a view to strengthening them.

4. The Partner States undertake to co-operate in the enhancement of the social
partnership between the sovernments, employers and employees so as to increase the
productivity of labour through efficient production.




294
No. 2 Treaty for the Establishment of the East African Communiry 2000

CHAPTER EIGHTEEN - AGRICULTURE AND FOOD SECURITY
Article 105 - Scope of Co-operation

I. The overall objectives of Co-operation in the agricuitural sector are the
achievement of food security and rational agricultural  production within  the
Community. To this end, the Partner States undertake to adopt a scheme for the
rationalisation of agricultural production with a view 1o promoting ‘complementarity and
speialisation in and the sustamability of national agricultural programmes in order to
ensure:

fa) a common agricultura) policy; %,
(h) food sufficiency within the Communi[y;

(¢) an increase in the production of crops, livestock, fisheries and forest
products for domestic consumption, exports within and outside the

Community and as Inputs to agro-based industries within the Community;
and '

L]

(d) post harvest preservation and conservation and improved food processing.

2. For purposes of paragraph 1 of this Article, the Partner States undertake to
co-operate in specific fields of agriculture, including: :

fa) the harmonisation of agric_ultural policies of the Partner States; !

fb) the development of food security within the Partner States ang the
Community as a whole, through the production and supply of foodstuffs;

(c) agro-meteorology and climatology to promote the development of early 9
climatological warning systems within the Community;

(d) the development and application of agricultural training and research and
Lo extension services: g

(e) the adoption of mternationally accepted quality standards for food
processing; {

(f) the establishment of joint programmes for iécon[rol of animal and plant
diseases and pests:

(g) the marketing of food and the co-ordination of the export and import of
agricultural commodities:

e —— e ———
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‘

fh) joint actions in combating drought and desertification : and
(i) in such other fields of agriculture as the Council may determine.
Article 106 - Seed Multiplication and Distribution
The Partner States shall;

(@) strengthen co-operation in quality seed development and production
through research and plant breeding:

(b) 'support co-operation in the establishment of géne banks;
(c) enhance capacity in seed technology:
(d) initiate and maintain strategic seed reserves;

fe) harmonise quarantine policies, legislation and regulations to ease trade in
seeds; and

(/) create an enabling environment for private sector seed multiplication and
distribution.

Article 107 - Livestock Multiplication and Distribution

The Partner States shall;

(@) .develop mechanism for co-operation in livestock breeding, including
. artificial insemination institutions and livestock breeding centres; a

() encourage and facilitate exchange of genetic material to widen the base of
livestock development; =

(c) encourage private sector participation in livestock multiplication and
distribution; :

(d) develop common regulatory framework in livestock multiplication, trade in
semen, embryos, breeding stock, drugs and vaccipes; and

(e) harmonise quarantine regulations in artificial Bgsemination and livestock
breeding centres.

-

Article 108 - Plant and Animal Diseases Control

The Partner States shall:
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{e) harmonise policies. legislation and regulations tor enforcement of pests
and disease control:

(h) harmonise and strengthen regulatory institutions:

(c) harmonise and strengthen Zoo-sanitary and phyto—sanilary services
nspection and certification:

fdd) cstablish regional Z00-sanitary and phyto-sanitary laboratories 1o dey) with
diagnosis and identification of pesis and diseases:

fe) adopt common mechanism 10 ensyre safety, etticacy and polency of
agricultural inputs including chemicals, drugs and vaccines: and

>
() co-operate in surveillance, diagnosis and control strategies of trans- ¢
boundary pests and animal diseases,

Article 109 - Irrigation and Wayer Catchment Managemeny

The Pariner States agree 10 lake concerted effort 0 expand agriculural lang through
irrigation and water catchment strategies and for this purpose, shall:

fer) co-operate in rbrmula'ling and implcmeming national and Community
irrigation programmes:

h) co-operate in developing and preserving traditional irrigation systems:
(¢} mmprove water calchment Mmanagement. including rainwawr,hzlrvcs;ing; and,
fef) adopt and promote the use of cnvix‘fonmr.'nlallly. sale methods of Jang usc.
Article 110 - Foou Securiry '.3
The Parter Sues shall:
() establish & mechanism [or exchange ol information on demand and supply

surpluses and deficits, trade, lorecasting and state-ol food nutrition:

() harmonise quality and standards of inputs and ;yz;ducls including food
additives; i B , ] :
(c) 'dcvdnp modalities to have timely information on market prices:

(d) harmonise food supply, nutrition and food seeurity policies and stralegies;

(¢) initiale and maintain strategic (ood reserves: and
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(f) develop marine and inland aquaculture and fish farming.

CHAPTER NINETEEN - CO-OPERATION IN ENVIRONMENT AND
NATURAL RESOURCES MANAGEMENT

Article 117 -Environmenial Issues and Narural Resources

I. The Partner States recognise that development activities may have negative
IMpacts on the environment leading to the degradation of the environment and
depletion of natural Tesources and that a clean and healthy environment s g

prerequisite for sustainable development. The Partner States therefore:

(a) agree to take concerted measures to rbggq:\co—optration in the joint and
efficient management and sustainable utilisation of. natural resources within
the Community;

(b) undertake, through environmental management strategy, 1o to-operate and
Co-ordinate their policies and actions for the protection and conservation of
the natural resources and environment against al] forms ot degradation and
pollution arising from developmental actvities;

(¢) undertake to coloperate and adopt common policies for control of trans-
boundary movement of toxic and hazardous waste including nuclear
materials and any other undesirable materials: k&

(d) shall provide prior and timely notification and relevant information to each
other on natural and human activities that may or are likely to have

significant trans-boundary environmental Impacts and shall consult with

(¢) shall develop and promote capacity building programmes for sustainable
management of fatural resources.

2. Action by the Community relating to the environment shall have the

(a) 1o preserve, protect and enhanc:: the quality of the environment:
(b) 1o contribute towards the sustainabiiiry of the environment:

(¢)  to ensure susiainable utilisation of narural rcsou[g\{s like lakes, wetlands,
forests and other aquatic and terrestria) €cosystems ¥and

(d) to jointly develop and adopt water resources conservation and management
policies that ensure Sustenance and preservation of ecosystems.
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Ariicle 112 - Management of the Environment

For purposes of Article 111 of this Treaty, the Partner States undertake 1o

co-operate in the management of the environment and agree to:

lor:

(a)

(b)

(c)

(d)

(e

(a)

(h)

()

)

(¢)

(n

~—

develop a common environmental Management policy that would sustain
the eco-systems of the Partner States, prevent, arrest and reverse the
effects of environmentai degradation;

develop special environmental management strategies to manage fragile
ccosystems, terrestrial and marine resources, noxious emissions and toxic
and hazardous chemicals; A

B~y
LIE I

take measures o control trans-boundary air, |and and water pollution

arising from developmental activities; 2

take necessary disaster preparedness, management, protection and
mitigation measures especially for the contro] of natural and man-made
disasters. These include oil spills, bio-hazards, floods, carthquakes,
marine accidents, drought ang bush fires: and

integrate  environmental management and conservation measures in 3]
developmental activities such as trade, transport, agriculture, industrial
development, mining and tourism in the Community.

For purposcs of paragraph | of this Article, the Partner States undertake

adopt common environment control regulations, incentives and stangards:

develop capabilities and measures 1o undertake environmental impact
dassessment of all developmeny project activitics and programmes; il
tncourage the manufacture and use of bio-degradable pesticides, herbicides
and packaging materials: g

cncourage public awareness and cducation on the use of agricultural and -
industrial chemicals and fertilisers:

adopt environmentally sound man:lgcmt:néllcchniques lor the cantrol of
land  degradation, such as  soil  crosiom desertification  and lorest
encroachment: , CE

promote the use of non-ozone depleting susbstances and environmeni-
friendly technolo aies:

L

1

* s
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(g) promote and strengthen the utilisation of training facilities and research
institutions within the Community;

(h) adopt common environmental standards for the control of autiospheric,
terrestrial and water pollution arising from urban and industrial
development activities;

(i) exchange information on atmospheric, industrial and other forms of
pollution and conservation technology:

(i) harmonise their policies and regulations for the sustainable” and integrated
management of shared natural resources and ecosystems;

(i) adopt measures and policies to address the existing demographic profiles
“such as high growth rates and fertility rates, ‘high dependency ratio, poor
social conditions and poverty in order to mitigate their adverse impact on
the environment and development;

(1) adopt community environmental management programmes:

(m) promote enhancement of the quality of the environment through adoption
of common measures and programmes of tree planting, afforestation and
reforestation, soil conservation and recycling of materials; and

(n) adopt common policies for conservation of biodiversity and common
regulations for access to, management and equitable utilisation of genetic

resources.

Article [13 - Prevention of lllegal Trade in and Movement of Toxic Chemicals,
Substances and Hazardous Wastes

1. The Partner States underiake to co-operate and adopt common positions

~ against illegal dumping of toxic chemicals, substances and hazardous wastes within the

Community from either a Partner State or any third party.

2. The Partner States shall harmonise their legal and regulatory framework
for the management, movement, utilisation and disposal of toxic substances.

3. The Partner States undertake to ratify or accede 0 international
environmental conventions that are designed to improve environmental policies and
nmanagement. 1 :

<
Article 114 - Management of Natural R¥ources

I. For purposes of Article ['11 of this Treaty, the Partner State$ agree to take
coneerted measures (o foster co-operation in the joint and efficient management and the

g e s R e e gt ege e sha 8 et e = = =3
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Sustainable utilisatjop of natura] Tesources within the Communiry for the mutyz; benetit
of the Partner States. In particuiar, the Partner States shall:

a) take Necessary measures lo conserve their natural resources:
(b) Co-Operate in the Mmanagement of their natural  resources for the

conservation of the €Co-systems angd the arrest of environmenta]
degradation; anqg

(c) adopt common regulations for the protection of shareq aquatic apd
terrestria| resources.

(a) with regard to the conservation and Mmanagement of forests, agree
to take necessary measureg through:

(i) the adoption of common policies for, and the exchange of
information on, the deve!opmem. Conservation apd

and natyra) reserves;

(i)  the Joint promotion of common forestry Practices within
the Community;

(i) the Joint utilisation of forestry training and research

(iv) the adoption of tommon regulations for the conservation

(v)  the establishmen; of -uniform regulations for the
utilisation of forestry resources in order 1o reduce the
depletion of natural forests apg avoid dcsertiﬁcation
within the Commum'ty; and

(vi) the esta'l")‘lishmcnt of Api-Agro Forestry Systems.

(b) with regard to tha Mmanagement of thejr" water and maripe
Tesources, agree to Co-operate through: -

S

R o ) g b
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(ii) the adoption of common policies and reguiations for the
conservation, management and development of fisheries
resources;

(iii) the establishment of common fisheries management ang
investment guidelines for inland and marine waters:

(iv) the strengthening  of regional  *natural resources
.Mmanagement bodies;

(v) the establishment of common rules of origin for flora and
fauna; and 2.

(vi) the establishment of a body for the management of ake
Victoria:

(c) with regard to the management of the mineral resources sector,
agree:

(i) to promote Joint exploration, efficient exploitation and
sustainable utilisation of shared mineral resources:

(ii) to pursue the creation of an enabling environment for
investment in the mining sector:

management and development of the mineral sector using
electronic mail, internet apd other means for the
. . - . . . - . - . L
nteractive dissemination of muneral information:

(iv) to harmonise mining  regulations 0 ensure
environmentally friendly and sound mining practices:

(v) to adopt common policies 1o ensure joint  fossi]
exploration and -exploitation along the coast and rift
valley; and - o

(vi) to establish a regional seismological nerwork whose

primary objective is to _monitoi; seismicity and advice on
mitigation measures. 3

CHAPTER WEm - CO—OPERAT!ON IN ‘TOURISM AND WILDLIF E

MANAGEMENT

Article 115 - T, ourism

‘1. In order 1o promote the achievement of the objectives of the Community as

St out in Article 5 of this Treaty, the Partner States undertake o develop a collective
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and co-ordinated approach 1o the promotion and marketing of quality tourism into and
within the Community. To this end, the Partner States shall co-ordinate their policies in
the tourism industry and undertake to establish a framework of Co-operation in the
sector that will ensure equitable distribution of benefits.

2. The Partner States shall establish a common code of conduct for private
and public tour and travel operalors. standardise hotel classifications and harmonise the
professional - standards  of agents in the tourism and travel industry  within the
Communicy, :

3. The Partner. States undertake o develop a regional stratesy for tourism
promotion whereby individual efforts are remforced by regional acton.

Article 116 - M!&!{'fc Managemeny

. The Parmer States undenake 10 develop a collective and co-ordinated policy for
the conservation and sustainable utilisation of wildlite and other ourist sies in the
Communiy, In particular. the Partner Staies shall:

(0 harmonise their policies for the conservation ol wildlife.  within and
outside protected areas: :

(h) exchange: information and adopt common policics on wildlile management
and development:

() co-ordinae - cftorls in comrolling  and monitoring  encroachment and
poaching activities:

() encourage the join use ol training and rescarch tacilities and develop
tommon management plans for trans-border protected areas: and

o) take measures 1o ralily or accede . and. implement relevam international
conventions,

CHAPTER TWENTY ONE - HEALFH. SOCIAL AND C1 LTURAL
ACTIVFTIES ’

Anticle 117 - Seope of Co-operation

I order w0 promote the achievement ol the objectivad o) the Communiny as et
out an Arnicle 3 of this Treav, the Partner States undertake o co-operate - health.

culurid and sports and social wellare acuvities within the Communiry,
rvcte 118 - Healih

With respeet w co-operation in health activities, the Partmer States undertake

o



.’ (b}

{c)

(cl)

fe)

()

fe)

(i)

()

non-communicable diseases and to contro] Pandemics and epidemics of
ctommunicable apd Vector-borne diseases such as HIV-AIDS, cholera,
malaria, hepatitis angd yellow fever thay might endanger (he heaith and
welfare of the residents of the Partner States. and to Co-operate in
facilitating mass immunization apg other public healt community
campaigns: ‘ e

promete the management of heath delivery Systems and beter Planning
mechanisms o enhance efficiency of health care SCFVICes  within the
Partner States: £ e

develop a common drug policy which would include establishing quality

harmonise drug registration procedures so as 10 achieve gooq control of
pharmaceutica) Standards without impeding or obstruc;ing the movement ot

harmonise * national heajth policies angd regulations  ung promote the
txchange of information on health issues in order to achicve quality health
within the Community:

Co-operate in promoting rescarch and (he development of traditional,
alternate or herbal medicines;

co-operate in the development  of specialised  healh training, healh
research, reproductive heaith, (he pharmaccutical praducts and preventjve
medicine: :

promoie  the development o 2ood  nutritiong| standards  and  (he
Popularisation of indigenous foods: and

develop g tommon approach through the cducation of (he general public
and their law enforcemeny agencies for he control and cradication of the

traflicking and tonsumption of iliciy or hanned drugs.

Ar.r.r'rz'ef'! 19 - Culture ang Sporis I )

The Paringr States shall promote  ¢lose cn-upurminn'amnngs‘l themselves in
culture angd SPOTE. with respeet 1o -

fer)

th)

the Promoton gng enbancemeny of diverse SPOIS activities:

the. development of Mass media programmes On matters that wij) promote

- the developmeng Of culure apd SPOrts within ihe Cnmmunii)ﬂ:
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(c)

{d)

fe)

(1)

)

(g

)

(h)

(c)

fa)

the promotion of cultural activities, including the fine arts, literature,
music, the performing arts and other artistic creations,” and the
conservation, safeguarding and development of the cultural heritage of
the Partner States including, historical materials and antiquities;

the development and promotion of indigenous languages especially
Kiswahili as a lingua franca;

the regulation of cross border trade in ethnographic materials, licensing of
antique dealers and adoption of a common approach and co-operation 1n
tackling the illicit cross border trade in cultural property;

acceding to and ratification of international*conventions that directly bear
upon culture such as: 5

the Hague Convention for the Protection of Cultural Property in the Event
of Armed Conflict; and .

the UNESCO Convention on the Means of Prohibition and Preventing the
llicit Import, Export and Transfer of Ownership of Cultural Property:
harmonising their policies for the conservation of their national antiquities
and museums and the prevention of illegal trade in cultural property: and

any other activities aimed at promoting an East African identity.

Article 120 - Social Welfare

The Partner States undertake to closely co-operate amongst themselves in the
licld of social welfare with respect to:

[

employment, poverty alleviation programmes and working conditions:

vocational training and the eradication of adult illiteracy in  the
Community; and

the development and adoption of a common approach towards the
disadvantaged and marginalised groups, including children, the youth, the
elderly and persons with disabilities through rehabilitation and provision
of, among others, foster homes, health care education and training.

*- {o-= LHAPTER TWENTY TWO - ENHANCING THE R:&LE OF WOMEN IN

SOCIO-ECONOMIC DEVELOP

Article 121 - The Role of Women in Socio-economic Development

The Partner States recognise that women make a significant contribution
towards the process of socio-economic transformation and sustainable growth and that it
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is impossible to implement
development of the Partner Stat

es without the full participation of women. To this end,
the Partner States shall through

appropriate legislative and other measures:

fa) promote the émpowerment and effective integra

women at all levels of socio-economic
making;

tion and participation of
development especially in-decision-

fh) abolish legislation and discourage customs that

are discriminatory against
women:

fc) promote effective education awarengsh programmes aimed ar changing
negative attitudes towards women: L

j (/) create or adopt technologies which will ensure the stability of employment
and professional progress for women workers: and

fe) take such other measures that sha] eliminate
promote the equality of the female
CVETY respect,

prejudices-against women and -
gender with that of the male gender in

¢ Article 122 - The Role of Women in. Business
Having recognised the importance of women as a.vital cconomic link. berween
agriculture. industry and trade; the Partner-States. undertake 10
': . j . . - - . . i ’ . - ) .
, fa) ncrease the participation of.women in. business ar- the policy lormulation.

and implementation levels; -

®

(h). promote special prugramm{.‘s‘tbﬁ'w()mcn"h}:'small: medium and- laree: scale

O enierprises; . .

(¢} climinate all laws, regulations and- practises: that
linancial assistance including credit;
T S LT Dy

hinder: women's aceess 1o

] =

~td) initiate ‘changds Yin ‘educa ional and-irainime Stral
| improve “their - téchnical and- iii’dii.-#ir-'i?ii’-*mnpihthh_*I?S."cl_&’ throughi - (.
acquisition. of lranst‘i:{uhlu.ski[lsiul'I'z:rcd.?h_\'. virious Ii_:"rihs‘:nl' vocational and |
on-the-job training ‘schémes: and.” - -
= - TR T T

A N s L e

cgies-to=enabile:. women: 1o-

] ~

-y

i‘i 7: 1

T e oAy L T RO TR TGRS i o
ST (el T relognise and “support the: nationals ride

business. established 10 promate- thésel v

‘trade and develo v of e @omy
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} CHAPTER TWENTY ThREg

- (.‘()—()PERAT!O.\;‘ IN !’(Jl’,f'l’[(_‘,‘&l_ MATTERS

Article 123 . Political Affairs
s

SChout in Ar

ol a Politica

In order 1o promoie the
icle 5 of thig Treaty par
I Federation of
common foreign anq security p

achievemen ot the
ticularly wiip re
the Partner Staies.,
olicies,

Dbjectives of the Cnmlmmiry as
SpeCt 1o the eventuaj establishimen,
the Partner Staies shall establish

E_.
|
i
j
i
]

2. For Purposes of Paragraph | of (his Article, the Cc)mmunﬁy and its Parper
States shal detine angd Implemen tommon t'ort:ign and security policies,

3. The objectives of the common, fort:@*n:“-\.}nd sgeurity policies shall be (-
(a) safeguarg the  common values,;, fundamenyy intereses and'\J
independence of the Community: [ :

I Staies i

{c) deve]op and congsolj

5
date demoerar:y
Tespect for human rig

and the rule of jaw
hts and fundamen

and
tal r'reedoms:

ot

gthen internationg] security among the
he Community: '

(e) promote co—operation at internationai fora; ang

(7 enhance the ey

entual establishmen; of a

Politicaj Federation of the

4. The Comrﬁunity shall pursue the Objectives set
/\nicl_cby:_ : i U e 27 [k

out in para'jji"aph 3 of [hi@

artner States op any
interest within [htj
to be applied by the

éﬁa]ﬂé’ﬁﬁholdmg by
jonal Organisations “ang a -

oy 2
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~ likely to impair the effectiveness of the
international relations:

(d) peacefu] resolution of di
Partner States; i
fe) the co-

(7 the promoﬁon of co-operation among the
Partner States and also with the Assembly.

5. The Council shall
of this Article shall become ope
this Article shall be implemented.

determine when thepioyisi

6. The Sumﬁt
Political Federation of the
process.

7. For purposes of paragraph
study to be first undertaken by the Council.

it

6‘ of this Article, the Summit may order a

of the East A frican ‘Community No. 2

Community as a cohesive force in
Sputes and conflicts between and within the

ordination of the defence policies of the Partner States; and

-

NatjonaJ,;xssemincs of the

ons of paragraphs 2, 3 and 4

rative and shall prescribe in détail how the provisions of

shall initiate the process towards the establishment of a
Partner States by directing the Council to undertake the

a ' by l'ir~ . ; ) .- P
Article 124 - Regional Peace and Securiry b
s f L S z . = s
1. _The Partner States agree that peace and security are pre-requisites to social ‘
- and economic developmert within the Community and vital to the achievement of the o
" objectives of the Community. In this regard, the Partner States agree to foster and ! -

maintain an atmosphere that is
and consultations on issues perta
view-to preven
them: : ;

. 5
ot ., P

Sdima e Cimimnns S s i

=+ ""1-2.* The + Partner . States *
neighbourliness as a basis for promot

gl

‘unde

4
.

#7232 The Partner States: shall ‘evolv:
mechanisms which shall harmonise
" support in this area.

dEY 5.7 g

Syl Tpd
R TR B IS A TR AR b

~4.7The Partnér States
[anagement of refugees.

undertake

- . bdrder crime;p
- repatriation
i Tmcecha

L A 7T A FAO. )
rovision of mutual assistanc
L of fugitive ~offendérs+

msms- for-combating criminal activi
' s 5 e il e 7'—7}:__——

6 f]

conducive to pe
ining to peace
tion, better ‘management and res

rtake
ing peace and security with

¢ and ‘establish regional
[framning operations,

e N’ %
T gk
B TINTS FRThe Partrer States agree-ffenhance

“and ithe .exchange:. of
ties.

ace and security through co-operation
and security of the Partner States with a
olutiorrof disputes and conflicts between

it 40 Lol T
3 Y .

10" "promote and - maintain

good
n the Community =

"diséster'_'managgmcm
technical ‘co-operation and

&

mon mechenisins for the

iy f__j.-:'__; AT S

ShLE e BT

o establish ¢

o

o-operation-in’ the* handling of cross
minal matters inciuding the arrest'and

++ information Zon ‘national
2To this énd the ‘Parmér- States undertaie:

e in'Cri

-+




n

- 1 DA T

.|

308
No. 2 Treaty for the Establishment of the East A frican Conununity 2000

W adopt the following measures for maimtaining and promoting seeurity in their
territories o

fa) cnhance the exchange of  criminal intelligence and  other seeurity
information  between the Partner States” ceniral  criminal ntelligence
information centres:

(h) enhance joint operations such as hot pursuit ot criminals and joint patrols
© . lo promote border security: W

Vo —

(c) establish common communication lacilitics for border seeurity;

(d) adopt the United Nations model law on mutual - assistance on criminal
matters; ‘

(e) conclude a Protocol on Combating Ilicit Drug Trafficking:

() enhance the éxchange of visits. by security authorities:
(g) exchange training programmes for seeurity personnel: and
(h)- establish common mechanisms: for the management ol refugecs,

6. The Partner States undertake to co-operate in reviewing the region’s
security particularly- on’ the. threat of terrorism and formulate security measures to

combat terrorism. . . o\ : .

Article 125 - Defence

.

1. In order.to promote-the achieverent of the objectives of the Community as
set out in Article 5 of this Treaty particularly with respect to the promotion of peace,
sceurity and stability within, and good-neighbourliness among the Partner States, and.in
accordance with: Article 124 of  this-Treaty,. the Partner. States agree 1o closely co-
operate-in- defence affairs: . S ' ‘ : '

2. For purposes: of. paragraph 1. of this Article,
establish: a.-fra.pnewor};—_:_t_"o;*cg-operation‘.f:3' SR C T

Partner States ‘agree tos

~ CHAPTER TWENTY:FOUR: = LEGAL AND JUDICIAL: AFFAIRS.

CRLIC i g (I P “s, L ~d h

Article ] 26;;—._Sébﬁé'of.jCo;operarian- Y, ST (R
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53710 Order (o promote  the achievement'of the. objectives ofithe: Community ass
setout-inzArticie: 5. of this:Treaty;- the;Partner.States:shall. take- steps:to-harmonise thei”
leeal “raining "and: ce tification;. ", and, shall’
ilgu.l;:bhiuim,nI';un'urjsé; vithin;the.

-y h ':Hf‘.""‘fi"-"'.-',' -y, . P

T S P Tp




-

309
2000 Treaty for the Establishment of the East African Community No. 2

1 2. For purposes ol paragraph | ol this Article. the Pariner Slalu shall

- through their appropriate national institutions tike all NCCUSSATY Seps Los

() establish o common syllabus for the trainmg of lawyers and a common
stundard 1o be attained in examinations i order o gualily and w0 be
licensed o practice as an advocate in their respective SUPCTIOr Courts:

LS

thy harmonise all their national laws appertaining o the Commuaity: and

te) revive the publicaton of the East Atrican Law Reports or publish similar
law reports and such law journals as \\;;Lt\\gumum the exchange ol legal
and judicial knowledge and enhance the approximation and harmonisation
ol legal Ic..nmnﬂ and the stndardisation of judeements ol courts within the

3 Community.,

3. For purposes of paragraph | ol this Article. the Partner States may take
such other additional steps as the Council may determine.

CHAPTER TWENTY FIVE - THE PRIVATE SECTOR AND THE CIVIL.
- SOCLETY

Article 127 - Creation of an Enabling Environment
Jor the Private Sector-und the Civil Sociery

l. “Fhe Parner ‘States agree 10 provide an enabling environment for the
private seetor and the. civil society 1o take full advantage of the Community. To- this
e, the Partner bmtu undcrmm. w lormulate a surategy lur -the dc.vclopmc:m of thc
pr l\.llt. seetor and=lo:-

ot : -..*_.‘,7_1

. ]

L T

() prnu{um a anmuous dmh)--uc with the private sector and civil socicty at’
7 @ the national level and at that of ‘the-Community to help create an improved

B busindss“cnvironment for - th‘ ‘implementation of- agreed decisions in all
I ceonomic scetors: and . o

e fb) pro\'ndc opponunmcs lnr Lntrc.prencurs 10.participate acuvely in improving
~ ' SR | TS pul:uc:. and - antmms of*the- ~1nsutunons of the Communuy that alfect
) : " ithem :s() s’ 10"/ inCréase -their - Lonﬁdcncc ‘i policy reforms and raise the
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(b) stimulate market development through infrastructural linkages and the
removal of barriers and constraints to market development and production;

. (c) regularly provide up-to-date commercial intelligence to speed up market
response through co-operation among the chambers of commerce and
industry and other similar organisations of the Partner States;

(d) facilitate and support the exchange of experience and the pooling of
resources through, inter alia, cross-border investments; b

§

(e) strengthen the role of their national business organisations or associations
i in the formulation of their economic policies; and '
i : w3
() collaborate with their national chambers of comimerdé and industry to - -
establish lending institutions that shall primarily cater for the private sector 2
especially the small-scale entrepreneurs who find it difficult to obtain
credit from commercial banks and financing institutions.

3. 'The; Partner States agree to promote -enabling environment for the 4
participation of civil society in the development activities within the Community.

4. The Secretary General shall provide the forum for consultations between
the private sector, civil society organisations, other interest groups and appropriate
institutions of the Community.

Article 128 - S:rengrﬁm:‘ng the 'Priyaie Sec;a}-. ' ' '

1. The Partner States shall endeavour to adopt‘progran'lme-s that Would,
strengthen and promote the role of the private sector as an effective force for the
development of their respective economies. T I . ) o

b b B A BT
¥

" 2. For purposes §f p-ar__vagr_;ph_-__l of this A;iic_:ig',_;thqf?a_r'_tiiér_s_tajtiés undertake LI
* to: T, SEOY R ' B R b o

() -encourage the efficient use of . scarce .resources_.and o, promote the

development of private sector organisations which are engaged in all types

;.of economic activity, such as, the chambers .of. commerce_and industry,

‘-’"cbnt’ederations__‘a_qd,assoc'ia;jgi'ns‘ of industry, agriculture, manufacturers,
farmers, traders, and service providers and professional groups;

ey g e —
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_

3. For purposes ol paragraph 1’ of this Anu_h. the Partner States may lake
such other additional sieps as lht. Council may determine. ’

Article 129 - Co-operation among Bitsiness Organisarions and P r)!"ssamml Bod:es

. The Partner States lndertake o co-operate in promoting common measures
w ensure the strengthening of linkages among their business ornamszi'nons employees’
and employers’ organisations and prolcssmnal bodu:s To this end, the Partner States

agree !

BN - t\;‘.‘_.\n '
() support joint activities which will promote Yrade_and investment among the
Partner States: g T G i :

(h) recognise and contribute to the efticient operation of federations of
‘ husiness organisations, “professional and commercial interest groups and
similar associations within the Community: and * : :

() anumﬂc and promou. the taking of useful decisions by, the Council and
other?relevant institutions of the’ Corimunity in “area$ affecting the private
sector, and (o monitar the unplemcntanon of such decisions.

? 5. The Council shall cs(ablish modalilics that would enable the business
organisations or. associations, protessional bodies and the civil soc:ety in me Partner
Suates 1o contribute effectively to the development of the Community. : ‘

= i s ey SO Council - shall - formulate 2. business  and business related dispute
settlement mechanism. L own, O B B o e s

a

CHAPTER TWENTY SIX - RELATIONS WITH OTHER RFGIONAL AND
- INT I-.R‘iATIONAL ORGANISATIONS AND DEVELOPMENT PARTNERS :

o O

’ L]

Amr!e !30 -. lmernatwnal Orgmusanans and Developmenr Parmers
_,' ur *—1 AL das

ey '

: gmEy The Parmer Stateq shall bonour thelr co:mmtmems m- rcspect of t‘ith&f?"
muluuauonai and mlemauonal orgamsauons of -which t.hey are members.* A

-

uvard lhc: Community as-2 step towards the-achiev nt of the’ objectn)esrbhhe Truu\"
Eslabhshmg thc African Econormc Commumty £ : : =i
sirio § A S Fei e I A
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R VTP ¥ L;’Wl[h a'v1éw 10 contnbuung owards thie achlevemenhof‘ "the bicttives ol

»a

T

“ol the Communny gl 5 e =
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.

¢ 2.7+ The Partner> ‘Stales reiterate . ghieiry desuc or a’wider: unity of Africa and

the Cummurmy the Community shall foster’ co-operative arrangeméms Bl NG ol
rwional and mternatlonal organisations whose activities have a bear on the oh}u.ll\ e b
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Article 135 ~Budger
2

There shall_pe. a.by
Save for. the g

dget‘fomhe:o:gans and institutions of the'Comrnunity,
elf, Accaunting. insyjp, tions. .
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Arucle 133 - Other Resources

- . . 4
Other resources of the Community shall include such extra budgetary resources
as:

g (a) grants, donations, funds for projects and programmes and technical
assistance; and

{h) income earned from activities undcrlab_(cn by the Commur_xi‘t_y.
Article 134 - Audit of Accounts

I. There shall be .an Audit Comm:ss:on maéie..{xp of the Auditors General of
the Partner States whose functions will be to audit the accqunts.of the Community.

2. It shall be the duty of the Audit Commission 1o verify that any
contributions received or revenue collected by the Community have heen allocated and
distributed in dc,mrdanu: wnh this TrLa[y and to include a certificale o that cffect in its
report.

3. The Audit Commission shall submit its reports under paragraph 2 of this
Article to the Council which shall cause the same to be laid before the Assembly within

six months of receipt for. debate and for such other consultations and action as the
Assunb!y may dcem nct.essary

$ "~ 4. “In the performanu: of its tunu:ons under this * Article, the Audit
& ummlsslon shall. not be subject to the dlILL!IOl‘l or control .of .any person or authority.

Article 135 - metrml Rules.and. Regnlauons

"" L _ 1. “The Council shall makc tmanua.l rulcs and regulauons of the Commumty

2. Self- au.oummg msmuuons of .the Community ~shall ‘make their own
financial :rules and regulations in lmc with ‘the - ‘provisions of their respective enabling
h.nlslauon

. i -
Al -

(_HAPTER TWENTY NINE 'GENERAL, TRANSITIONAL AND FINAL
o ..._d.:PROVISION s

u‘.. L i il L

‘ude !36 - Headquaners and Orher Oﬁ?res'o' he Com.rmmr.rv
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Article 137 - Official Language .

I. The official language of the Community shall be English.

2. Kiswahili shall be developed as a lingua franca ot the Community .

Article 138 - Status, Privileges and [mmunities o
I. The Community shall enjoy international legal personality.

2. The Secretary General shall conclude with the Governments of the Partner
States in whose territory the headquarters or offices of the Comrhunity shall be situated,
agreements relating to the privileges and immunities to be recognised and granted in
connection with the Community.

3. Each of the Partner States undertakes to accord to the Community and its
officers the privileges and immunities accorded to similar international organisations in
its territory.

L]

Article 139 - Dissolution of the Permanent Tripartite Commission and its Secretariat

Upon the coming into force of this Treaty, hercinafter referred 10 as "the
appointed day", the Tripartite Commission and the Secretariat of the Tripartite
Commission respectively established on the 30th day of November, 1993, by the
Agreement for the Establishment of a Permanent Tripartite Comm:ssmn for Co-
operation Between the Republic' of Uganda, the Republic of Kenya and tht United
Republic of Tanzania, and on the 26th day of November, 1994, by the Protocol on the
Establishment of the Secretariat of the Permanent Tripartite ‘Commission for Co-
operation Between the Republic of Uganda, [he Rt:pubh(. ot Kenya and the Unuad
Republic of Tanania, shall both cease to exist.’ "

“Article 140 - Transitional Provisions
I. On the appointed day, the Executive Secretary, the Deputy Exccutive
Sccretaries, the Legal Counsel and other staff of the Secretargt of. the Tnparme
Commission © ‘shall” ‘assume the offices- of the Seuetary General, Dc:puly ‘Secretaries
General, Counsel to the Community and other staff of the Community respectively and
shall be deemed to have been appomted therelo under the provm s ot Arnc.lcs 67, 68,
69 and 70 of Ihts Trcaty rcspecuvely

T
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3. Until the Community adopts its own staff rules and regulations and terms
and conditions of service and financial rules and regulations, those of the Secretariat of
the Tripartite Commission shall apply.

4. Until such ume as the Council determines that the Court is fully
operational, a Judge appointed under Article 24 of this Treaty shall serve on an ad hoc
basis. Notwithstanding the provisions of paragraph 5 of Article 25 of this Treaty, the

3 Untl the Assembly is elected at a time 0 be determined by the Summit
and first meets, the functions of the Assembly, in respcmi‘é‘)( the approval of the budget

of the Community, consideration of annual reports on the activities of the Community
and annual audit reports of the Audit Commission, shall be performed by the Council.

6. Until the adoption of Protocols referred to in Article 151(1), the Council
may make regulations, issue directives, take decisions, make recommendations and give
opinions in accordance with the provisions of this Treaty. :

7. Pending,the conclusion of a Protocol under paragraph 1 of Article 75 of
this Treaty, the Partner States agree to maintain the rules of origin currently applicable
lor the purpose of the preferential treatment of goods traded among them and

Community shall, in respect of the assets and liabilities SO transferred and vested in jt,

have all the rights, and be subject to all the liabilities, which the Secretariat of the

Tripartite :Cgr.mn_ission_,ha_gj, or is subject to, jmméﬂj_atcly before that day.

3. ~Any prqc}i::clqi'n'gs by orag_ii:'_igét__me Secretariat of ihe,T;ipanit: Commission
the appointed

pending .gn

day, shall be continued by or against the Community.

»
M4 xS g Y Py o 4 S BB s

document ‘shall on and_ after the appoinied day,” be ;_‘cpn‘_stru;d_a.'s=r't-fglj.em_:_e's'_" {0 the
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~““Reference’to"the -Secretariat ‘6f ‘the Tripartite Commission,”in ‘any law or -
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Article 142 - Saving Provisions

I. Subject to the provisions of this Treaty, the operation of (he lollowing
tripartite agreements after the coming into force of this Treaty shall not he allected by
such coming into force, but the agreements shall be construed with such modilications.
adaptations, qualitications and exceptions as may be necessary o brine them into
conlormity with the Treaty:

(a) Agreement for the Establishment of The Permanent Tripartiie Commission

for Co-operation Between the Republic of ‘Uganda. the Republic of Kenyva
and the United Republic of Tanzania;
. e
(h) Protocol on the Establishment of a Secretarial of the Permunen; Tripartiw ) .
Commission for ‘Co-operation Between (he Republic of Uzanda, 1he J
Republic of Kenya and the United Republic of Tanzania:

(¢) Headquarters Agreement between ‘the ‘Seeretariat of the Commission Jor
East African Co-operation and the ‘Government of the Unijed Republic or 3
Tanzania;

4

(d) Tripartite Agreement for the Avoidance of Double Taxation and 1he .
Prevention of Fiscal Evasion with-respect 10 Taxes on Income:

WA e b

(¢) Memorandum of Understanding .on Co-operation in Defence:
(/) Tripartite Agreement on'Road Transpor:

() Tripartite -Agreement on Inland ‘Waterways Transpor:

i s S

i) Mcemorandum of Undersianding on Furéié-n- Policy Co-ordination: and

(i) Mumorandﬁm,_0!"?.Undcrsléi1t_ling_.buiw;:'(::i the Republiciol Uganda and he
Republic of Kenya and the ‘United Republic of Tanzania for Co-operation
on Environment Management. - - :

"2, The TEii':.-’S()luiior'i:‘-ijr_',:thé Tripartite Commission in terms of “Article 139 ol
this Treaty shall not allect the:decisions of the Tripartite Commission But such decisions
shall be construed and implemented ‘With such mu'diﬁ'c'aliuﬁs.'fudupmlioqs. _quulil'u}mium;
and exeeptions as may -bcjjréessaryjl_af.b'!iiﬂg them inio’ conformity | ith-this"Treary- -

tlees =
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under, . this, T qg:aty_-;;s!}@lgr‘;gq;;§y})j§§55§lu ssuch ion «4S ~ihessSummit smay- on the
recommendationof hc,_@gqm_;il.;dc;t_;m'lin L = 1
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Article 144 - Duration of the Treaty

This Treawy shall have perpetual duration.

Article 145 - Withdrawal of a Member

|. A Partner State may withdraw from the Community provided:

(a) the National Assembly of the Partner State so resolves by
resolution supported by not less than- two-thirds majority of all
the members entitled to vote: and: %

~

(b) the Partner State gives to the Secreﬁt\aﬂhGeneral twelve month’s
written notice of its intention 10 withdraw, unless that State

"') cancels the notice before the expiry of the twelve months.

2. A Partner State wishing to withdraw from the Community shall, during the
period ol twelve months referred to in paragraph 1 of this' Article, continue to be liable

- o discharge her obligations under the Treaty.

3. Notwithsfanding the effective withdrawal from membership by such State,
upon expiry of the notice- that State ‘shall remain liable to discharge all subsisting
obligations and long term commitments incurred:during membership.

Article 146 - Suspension of « Member

| The Summii may suspend- a-Partner State from taking part in the activities
of the Community if that State- fails to: observe and fulfil the. fundamental principles
and objectives of the_Treaty including failure to: meet financial. commitments to the

Community within 2 period bf-‘cighteeﬁ-(l&) months.
el

2: A-Pannqg;s_tat’;suspended\.: in-accordance with paragraph | of this Article,
shill cease to enjoy the b@héﬁ}_srpfﬁirided‘"t'drftiridei"‘ghis‘-'Préaty“but shall continue to be
bound by membership -obligations-until the- suspensior'is’lifted: o

s v

- Article 147.- Expulsion-of a Member:

=1 1%

e 3

1ot "".:M -l‘ Wieis i ; .
© [ The Siimimitmay expél* a-Partner-State from the Community * for gross

"~ and pcrsiSlem—viol‘alioh-cf' the-principles and. objectives of this Treaty after giving such

Partner State twelveé mionths® writtéh netice: ‘ .
3 B s e s v vip boLaks (LR L I who

30 Ugoii'tie expiration: 6f tie-périod specified it
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the: Partner State: c_oncemec?? shall*cedse mrbeta:.membeﬁﬁi‘hthf:'Commumty'unlcss the ™
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and long-term comrmitments incurred

Article 148 -

Nolwithstanding the provisions of
views of the Partner State being considered for Suspension or g
for the purposes of reaching a decision und

this Treaty.

Article 149 .

Rights over Property and Assets_.:q(the Community Upon Cessation of

Exceptions to the Ruje of Consensus

Mernbers;fjf'. 4

145 and 147 respectively of this Treaty the prope

is expelled in accordance wi

paragraph 3 of Article 12 of this Treaty, the

&pulsion shall not count,
er the provisions of Articles 146 and 147 of

th Articles
Partner

rty of the Community in that

)]

State’s territory shall remain vested in the Community -

3. The Community shaj| continue with
notwithstanding withdrawal

2: A State that has ceased 10 be a Panhcr_Sta:e of the Community shal] have
no claim to or any rights over any property and assets of the

Community.

its remaining membership

Or expulsion of any Partner State. . G . }

Article 150 - Amendmeny of the Treary

1.
States,

of this Tregty

This Treaty may be amended at any time by. agreement of all the Partner

L]

2. Any Partner State or the Coun-c_'xrl‘_ihajyl-‘subrﬁit p}b;‘)ésaf_s for the a Vicbdment

3 ‘-Axlly, b-roposa‘l.s 'for- Lhe-amen‘dmeni of ﬁﬁs-Trea_ty _st.nal'l' 'be-sgbmitted to the Q)}

Secretary General in Writing who - shall,

within . thirty days (30) of. its receipt, .

tommunicate the Proposed amendment to the Partner States.

it e =.".".-'-.-;3'|‘-‘12"' -2 "'-iw"-‘"_‘g N
4. The Partner States which wish o comment on the proposals shall do so
: ‘within ninety days (90) from the :dispatch ¢ ‘_,l!;_e_}pibggSal__by%tht_Secretary
Geperal. ;oo il b & i : :

Article, the

TOTUEE J .

e

6.::Any amendment to this -Treaty"sh

recelved from, the Parmer States 1 the Summit throu

e e e

enter: inito forcé when ratified by all the Partner States

B AT R P Sy

5. 'After the €Xpiration of the period prescribed under paragraph -4 of: this
Secretary; General -shall submit, the. proposals. and.any;, comments’ thereon

L) S A FTLE LR 1P

£h§;§t_l_rp_1nitg‘én'd;sh

3T DAY Sl iy £
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Ariicle 151 - Annexes and Protocols to the T, reaty

5 I. The Partner States shall conclude such Protocols as may be necessary in
cach arca of co-operation which shall spell out the objectives and scope of, and
instituional mechanisms for co-operation and integration.

2. Each Protocol shall be approved by the Summit on the recommendation of
the Council. '

3. Each Protocol shall be subject to signature and ratification by the parties
hereto. '

4. The Annexes and Protocols to this Treaty, shall form an integral part of this
Treaty, i :

S .-

UJ

Article 152 - Entry into Force

This Treaty shall enter into force upon ratification and deposit of instruments
ol ratification with the Secretary General by all Partner States.

. Article 153 - Depository and Registration i

I. This Treaty and all instruments of ratification shall be deposited with the
Secretary General who shall transmit certified true copies thereof to all the Partner ]

States.
P 2. The Secretary General shall register this Treaty with the Organisation of
1 Alrican Unity, the United Nations, and such other organisations as the Council may ‘
: determine. i

' rDONE at Arusha, Tanzania, on the 30" day -of November, in the year O;JC
. D Thousand Nine Hundred and Ninety-Nine.

a
IN FAITH WHEREOF the undersigned have appended their signaturés hereto: ]
- 1
~ For the Government of - For the Government of . For the Governmeni o i
~ the United Republic of - the United Republic of the United Republic of Saks
= ~ Tanzania Uganda _ Kenya
_;_ : ~ BENJAMIN WILLIAM MKAPA "YOWERI KAGUTA MUSEVENT  DANIEL ToROITICH ARAP MoI

.~ Presidenr President " " *._  Presidemt . .. -







of the powers conf;

erred by Article 50(1) of the Treaty for the
st African Cornmunity Act, the Nationa] Assembly makes the

Establishment of the Ea
following Rules —

THE TREATY FOR THE ESTABLISHMENT OF THE EAST AFRICAN
COMMUNITY (ELECTION OoF MEMBERS OF THE

ASSEMBLY) RULES, 2001
1. Thes

€ Rules may be cited g the Treaty for the
Establishment of the East African Community (Election of Members
of the Assembly) Ryjes 2001.

Citation.

Interpretation. 2

“party” means a parliamenta:y political party;

“Retuming Officer” meang the Clerk of the National Assembly,

3. No person shall be qualified to be a candidate for election
lor election, to the East African Legislativ

€ Assembly unjess he or she is qualified
to be so elected in accordance with Article 50(2) of the Treaty.

Quaiification

Election on

hasiy of party

ve Assembly required to be electeq under
strength, Article 50 of the Treaty according to the Proportion of CVery party in
the Nationa| Assembly,
' ﬁh—mm*_‘—ﬁ_ﬁﬁ—nh‘—ﬁ—mm—“——






—

Nomination

procedure,

Vetting of

Nominations,

Tabling of
nominees in
the Nationaj

Ass'cmbiy.

Matters not
Provided for

(2)  For the avoidance of doubt, the number of cundidates 4
party shall be snpjtleqd 0 nominate ;o clection unge suBrLie 1) sha
be arrived 4 by multipiying the umber of efeciag Mmembers of the
National Assembly of the party by nine apng dividing the result by e
total number of elected members of the Nationa] Assembly.






——— =

SCHEDULE irule 3(1))

NOMINATION FORM FOR ELECTION OF A MEMBER OF THE EAST
AFRICAN LEGISLATIVE ASSEMBLY

Election of a member of the East African Legislative Assembly to be held on the
........................................... 's -1 { 40 ) i SO S OORSE . ) (R

I, the undersigned, being the party leader/party whip of the parliamentary party shown below
hereby certify the nomination of the undermentioned person as a candidate at the said

election.

Candidate’s Name in Full Address Occupation or Description
FUll NBRIES ;ooarsiiaonisnsss s £omdvms et os v v s s v v i s s s e e sy e
Parliamentary Political Party .. ....c..viroiiit i et e e ne e
Party Office Held (Party Leader/Party WHID) ...uu.uuerireneneeiieeeeeeeteeeeaeeeeeeeeeeeaenanns

Signature of Party Leader/Party Whip.

And I, the aforesaid i sme s amssaim g @ issm s do hereby consent
to any nomination as a candidate for election as a member of the East African
Lggislative Assembly and hereby certify that I am in all respects qualified for
nomination as such candidate.

Signature of Candidate.

IO T e s o vt S B o T A SRR s 2001.

SAMUEL NDINDIRI,
Clerk of the National Assembly.







