
.C

liil{au/ ilwat€,'rt-€
Cn

t'a{''EL'-$ La' i,'fr

Y

;:ti,l'er A. .{.

,.'i.\pr.tl<er

:,i ,\, A

REPUBLIC OF KENYA

<) NATIONAL ASSEMBLY

EIGHTH PARLIAMENT-F'OURTH SESSION

Report
of the

Parliarnentary Select Committee
R.eviewing the

Constitution of Kenya
Review Act, \997

+t

PARLIAMENT BUILDINGS
NAIROBI APRIL,2000



INTR.ODUCTION

Mr. Speaker, Sir,

The Select Committee to review the Constitution of Kenya Review Act, I 997 was
constituted on December 15, I 999 by a Resolution of the National Assembly.

The text of the Resolution as adopted is as follows:

"THAT, whtle noting that the Constitution of Kenya Review Commission
(Amendment) Act 1998 received Presidential Assent on December 24,
1998, wtth a commencement date of December 30, 1998; cognisant of thi

fact that the implementation of the Act has been hampered Oy tne
disagreement over the nomination of Commissioners among some
stakeholders, and concerned that the review process is now behind
schedule as a result of the impasse; and in order to facttitate consensus-
building necessary to resolve the stalemate amongst the bodtes specified
in the First Schedule to the Act, the formatton of a Revtew Commiision
and the coordinatton of the Constituttonal revtew process, this House
resolves to establtsh a Select Committee comprising 2i Members to review
the Constitution of Kenya Review Act accordtng to the wishes of Kenyans
and facilttate the formation of the Review commtssion.,,

The Terms of Reference of the Select Committee as drawn from'the above
Resolution are:- 

:

I. To review the Constitution of Kenya Review Act, 1997 as per the wishes
of Kenyans.

2. To facilitate the formation of the Commission ro review the Constitution.

3. To coordinate the review process

The following Members were appointed by the House Business Commimee to serve
in the Committee:-

l.
2.
3.
4.
5.
6.
7.
8.

Hon. Raila A. Odinga, MP (Chairman)
Hon. Musalia Mudavadi, MP
Hon. Stephen K. Musyoka, Mp
Hon. lulius ole Sunkuli, MP
Hon. loseph l. Kamotho, MP
Hon. George M. Anyona, MP
Hon. Mwai Kibaki, MP
Hon. John B. Munyasia, MP
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9.
10.
I t.
12.
13.
14.
15
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.

Hon. Suleiman R. Shakonrbo, MP
Hon. Charity Ngilu, MP
Hon. Adan Keynan, MP
Hon. Kiraitu Murungi, MP
Hon. loseph O. Kiangoi, MP
Hon. lustin B. Muturi, MP
Hon. Otieno G. Kajwang', MP
Hon. Njeru Kathangu, MP
Hon. Mohammed Affey, MP
Hon. Jembe Mwakalu, MP
Hon. Ramadhan S. Kajembe, MP
Hon. Isaack Shabaan, MP
Hon. Zipporah l. Kittony, MP
Hon. Daniel L. Khamasi, MP
Hon. Zephaniah M. Nyang'wara, MP
Hon. Paul K. Sang, MP
Hon. Fidelis F. Gumo, MP
Hon. Chege Mbitiru, MP
Hon. Stephen Ndicho, MP

I
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The following Members did nor take their positions in the
Committee:-

Hon. Mwal Kibaki, MP
Hon. Kiraitu Murungi, MP
Hon. Charity K. Ngilu, MP
Hon. Daniel L. Khamasi, MP
Hon. Njeru Kathangu, MP

The Hon Stephen Ndicho attended only one Sitting while the Hon. Chege Mbitiru
withdrew after 24 Sittings.

Mr. Speaker, Sir,

On behalf of Members of the Select Commiffee mandated by this House ro
review the Constitution of Kenya Review Act, I 997, (herein after referred
t_o as the "Act") it is my privilege and honour to present the Report of the
Committee not only on the Act, but also on the constitutional review
process in general. Before I present the Commiffee's specific proposals on
the Act, allow me to give the background of the events culminating in the
establishment of the Commirree I had the privilege of chairing.
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Constitutional change is not new in Kenya as there have been nruenty nine
amendments to the Constitution since Independence. Sometimes these
changes were well intentioned but in other instances, I dare say, they were
motivate d by pure political expediency. Many people have argued that the
present Constitution has so many patches that one cannot recognize its
original texture. This is the reason why many Kenyans feel there is a need
for comprehensive review of the Constitution.

Mr. Speaker Sir, before I delve more into our local situation, allow me to
make a few general remarks on the African and global developments which
have a bearing on developments in our country.

The final nvo decades of the twentieth century have witnessed one of the
most traumatic upheavals in the political history of Africa. As the winds of
change have blown through Eastern Europe, so too have they blown
throughout Africa, bringing down former single-party and military regimes.
The dramatic changes that Africa has undergone in the last few years have
been aptly called "the second liberation".

If the first liberation struggle was against alien rule, this new crusade is for
African democracy. lf the first liberation effort was for political
independence, this second struggle is for wider human rights. If the first
endeavour was for collective self-determination, this second liberation is for
individual fulfilment.

The end of one-party and no-party systems of rule and the return to the
vogue of multipartyism have brought about a veritable rejuvenation of party
politics in most parts of Africa.

Similarly, legislatures have been resurrected in many African countries as part
of the process of moving towards liberal democracy. With the advent of
multi-party politics, many African countries have embarked on a vigorous
exercise to revise, rewrite or totally change their Constitutions in order to
accommodate the new circumstances.

Throughout the world, in
Constitutions have acted as me
the Magna Carta (1215), th

countries where conflicts have existed,
diators between opposing sides. For example,

of Ri (1628) and the Bill of
Rights (1688/9) resolved disputes benveen the English kings and their
subiects. After the successful overthrowal of a tyrannical monarchy, the
French adopted a Constitution, of which the Declaration of the Rights of

o
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future conflicts between
Man and of the Citizen (1789) formed an integral parr, ro avert possible

the ordinary citizen and the State.

When Americans declared their independbnce from England following a
dispute on taxation, they drew up a Constitution setting up the authority of
the State and the righa of the people and established a Supreme Court to
resolve constitutional disputes between the citizen and the state.

Africa is therefore not unique in this regard. A democratic Constitution
heralded the end of apartheid and the birth of a new South Africa. Uganda
is in the process of implementing a new Constitution after years of military
and political dictatorships.

ln our own experience, Kenya reintroduced multi-party politics in I 991 after
the repeal of Section 2A of the Constitution which had made Kenya a dejure
one party state. We have organised two multiparty elections since 1991.
Our challenge now lies in reforming our Constitution to reflect the multi-
party character of our new political dispensation.

Mr. Speaker, Sir,

As I have already mentioned, the clamour for fundamental constitutional
change in this country is not a new phenomenon; however, it was only in the
latter part of 1997 that practical steps were made when the Attorney-
General published a Bill seeking the establishment of a Commission to review
the Constitution.

The Bill was enacted just before Parliament was dissolved in readiness for the
e_nsui'ng 1997 General Elections with input by the Inter-Parties Parliamentary
Group (lPl61. That Act was not, however, implemented and instead
became a subject of fundamental amendments in the last Quarter of 1998
which were agreed upon at the Bomas of Kenya and Safari Park Hotel Fora
on the Constitutional Review Process.

Mr. Speaker, Sir,

The year 1999, was therefore, greeted with a lot of hope that after the
1998 amendments to the Act, the constitutional review process woutd
proceed witl,out any impediments. This optimism turned out to be misplaced
partly due to, inter alia, internecine wrangles amongst the nominating bodies
listed in the Act especially those in Part 'A' of the First Schedule, ind due
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e to some inherent flaws in the Act itself.

This situation brought a stand'off between the protagonists, a stalemate to
the process and visited a sense of hopelessness and resignation to. the people
of Kenya collectively and individually.

Mr. Speaker, Sir,

The manner in which a Constitution is developed and finally adopted by the
people is very important in demonstrating the legitimacy, popularity and
acceptability. A Constitution which is imposed on the people cannot form
the basis of a stable, peaceful and democratic governance of the people. To
command loyalty, obedience, respect and confidence, the people must
identify themselves with it through involvement and a sense of attachment.
As Prof. Nwabueze points out in his book, "The Presidential Constitution of
Nigeria".

"To achteve this understanding and acceptance, a Constitution needs
to be put through the process of popularization with a view to
generating public interest in it, that everybody has a stake in it, that
it is the common property of all. The people must be made to
identify themselves with the Constitution. Without this sense of
identification, of attachment, a Constitution would always rematn
remote and artifictal with less real existence than the paper on
which it is written".

Mr. Speaker, Sir,

The involvement of the people in constitution making is therefore important
in conferring legitimacy and acceptability to the Constitution. It shoutd also
be mentioned that such a democratic and popular method of evolving a
Constitution serves to explode the misconception commonly held that ihe
power to govern means the exclusive power to make a Constitution.
The Constitution is the supreme law of the country. Parliament and all other
governing bodies are subordinate to it and no law can contradict any of its
provisions. The right to change a Constitution should remain with the
people, iust like the right to elect their leaders. The people are the sovereign
authority in the constitution-making process.

l
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Mr. Speaker, Sir,

of the peopres' right to participate in constitution making, the Indianconstitutional expert and tead; iil;r;rili;;ru had this to-say:

"This cannot be done by the. wisest of rawyers, sitting together inconcrave; it cannot be done by smar'co-mmittees trying to baranceinterests and_caring that constitution-making; it ca-n inry be doneeffictivery when political and psycniiiirrt-conditioni o* present,and the urge and sancttons come from the mosses,,.

These words were very instrumental in the making of the Indian constitutionin the 1930,s and they siilr frofa ,*rv ioarv ,, then.

However' Mr', speaker, it is important that a crear understanding is reachedon the term "people-driven" 
.as it i*ppii.i ,o the constitutionar reviewprocess' The detractors of the s.ru.i-6or]rir,.u have argued that it is"Parliarnent-driven',.. TheV fail to ,;;;fi; the fact that b-oth Bomas ofKenya and safaripark .or*lrriilu ,..iin?i'r,iu1u organised and convened bythe tnter-parries partiameni;t corlliiu;" irppcl, which was, ro a, intentsand purposes, a serect .orrittue of parriament. The Bomas of Kenya andsafari Park fora cannot, by any stretch of imagination, be considered more

[t#H:i,:'j'* than the manv t<envrni'*r,J'.ppeared berore the serect

Mr. Speaker Sir,

The days of the ancient Greek city states when the peopre gathered togetherin a "baraza" to deliberate inJau.ioe on il;; affectingitrem directly are
flllgone. 

Tacitus "crrioiioi describu* nii .enrury cermanic Assembry

"About minor 
:at!er: the chiefs gonfer; about malor matters, au: yeteven that which ts decided bv the ;r,i;;;-;ropr, is deari'with bythe chiefs as weu., They ,rn'rrnr, unress something accidentar and

than his power to command. If disprearri'*iin his views, they (the
f;;if!;:! 1,"'o'"de) murmu' iith'ai'iii; v)uo,,a, they brandish
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That was the era of direct democracy in governance. A similar process in

Kenya would mean that over 28 million people gather in a football stadium

to debate and write a Constitution; that is simply impossible. ln modern

times direct democracy usually means the institution of the referendum; the

elecrorare decides a specific issue by voting instead of leaving the decision to
its elected representatives. It should be noted here that throughout the

world, the referendum is an exceptional measure.

lndirect or representative democracy is the general rule. There also seems

to be general agreement that this is to some extent a necessity in any modern

societY.

Mr. Speaker, Sir,

In the context of constitutional review, direct or representative democracy
must be seen in terms of the people's participation in the process. Our
understanding of a people-driven process is that mechanisms are created from
grass-roots upwards through which the people can voice their views about the
rype of Constitution they want; for the Constitution is but a contract
between the people and their rulers. It is in recognition of the need for
more popular participation .that we have proposed to move the district
consultative forums down to the constituency level.

From the evidence received, Kenyans who appeared before the Committee
were unanimous that the word "stakeholders" means.the entire citizenry of
Kenya and not just a few individuals or groups of people who claim to speak
on behalf of the Kenyans.

Mr. Speal<er, Sir,

You will certainly recall that we were in a stalemate last December when
Parliament passed a resolution to establish a Select Committee with the
following Terms of Reference:-

(i) To review the Constitution of Kenya Review Act, 1997 as per
the wishes of Kenyans.

(ii) To facilitate the formation of the Commission to review the
Constitution.

(iii) To coordinate the review process.

7



You will also recall that the establishment of the Committee resulted in some
acrimony in some sections of our society generally and also in this House
where a few Members refused to take up their positions on the Committee.
The rest is now history and I will leave it at that point because it does not
help us to move fonvard as a country.

Mr. Speaker, Sir,

Compromise is key to the success of every negotiation and this is only
possible if there is trust. One of the most crucial hurdles that must be
overcome in our country, therefore, is the question of lack of trust.
Experience in other countries shows that the basic tenet of mutual-
cooperation is respect for one another. This code of equality serves as the
founding stone for disciplined, constructive and progressive approaclies to
situations. The desire and commitment to find solutions leads to obiectivity
and flexibility.

It is our hope as a Committee that this Report and the proposals contained
therein will be adopted by this House which will in turn lead to the
establishment of the Commission and resuscitate the review process. The
Commission will then collect and collate views from Kenyans.

Mr. Speaker, Sir,

Allow me to pay tribute to the Members of the Select Committee who
actively participated in is deliberations culminating in the production of this
report.

They endured long sitting hours and their determination in salvaging a cause
which at times appeared doomed exhibited an admirable and patriotic
disposition.

ln addition, I would like to thank all Kenyans who presented written
memoranda and/or oral submissions to the Committee. Their suggestions,
and support were invaluable to the Committee. By offering to be part of the
solution and not part of the problem, they exhibited a high degree of
patriotism which was a challenge and a source of inspiration to the
Committee.

8
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Mr, Speaker, Sir,

Altow me to make several remarks by way of conclusion. Constitutional

review is first and foremost a socio-political and legislative process and hence

in terms of providing leadership and guidance to the Nation, the position and

role of Parliament is central and distinct from that of a lobby group. This is

the ethos of the provisions of Sections 30, 46 and 47 of the Constitution of
Kenya.

Lastly, Mr. Speaker, Sir,

We have wasted more than nvo years talking at each other rather than talking
with each other. Ttrere has been a lot of mistrust and suspicion amongst
bodies listed in the Act. This has created confusion amongst Kenyans in
general. This must be overcome. lndeed, if we have any dreams and
aspirations of building a strong democratic and prosperous Nation, we have
to communicate by creating consensus and rapport.

It is only in this way that you will discover that there are more things that
unite us than those that (ivide us. ln fact, having sat through all the
committee meetings with Legal Experts, Freedom Fighters, Political Veterans,
and Kenyans of all walks of life, it is my humble submission that there is

nothing that should divide us.

Finally, I would like to thank all the Members of the Committee for working
tirelessly to ensure that the report was completed before the House resumed.
ln executing its mandate, the Committee received invaluable support from
the officers from the Clerk's office and the Attorney-General's office who sat
in the Committee throughout all the Sessions. The minutes of the
Committee are attached to this report.

INTERP RETATION OF TERMS OF REF NCE

The Committee to review the Constitution of Kenya Review Act was
established through a resolution of the House on December I 5, I 999. The
resolution of the House and the Terms of Reference are as follows:-

v
e
a
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"THA.T, while noting that the Constittttion of Kenya Review
Commission (Amendment) ACT,1998 received Presidenttal Assent on
December 24, 1998, with a Commencement date of December 30,
1998; cogntsant of the fact that the implementatiott of the Act has
been hampered by the disagreement over the nomination of
Commtssioners among some stakeholders, and concerned that, the
review process ts now behind schedule as a resuk of the impasse;
and in order to factlitate consensus building necessary to resolve the
stalemate amongst the bodies spectfied in the First Schedule to the
Act, the formation of a Review Commission and the co-ordination of
the constitutional review process, this House resolves to establish a
Select Committee comprising 27 Members to review the Constitution
of Kenya Review Act according to the wishes of Kenyans .and
factlitate the formation of the Review Commission".

The Terms of Reference of the Select Committee as drawn from the above
Resolution are:-

@ To review the Constttution of Kenya Review Act, 1997 as per
the wishes of Kenyans.

(ii) To facilitate the formatton of the Commission to review the
Constitution.

(iiil To coordinate the review process.

The task placed before the Committee was, therefore, not only the review
of the Act and formation of the Commission but also coordination of the
review process. The Resolution of the House established a Committee
comprising twenty seven (27) Members, five of whom did not attend the
Sittings of the Committee. The Members who did not attend the sittings did
not, however, formally resign in writing as required by Section 121 of the
Constitution of Kenya and therefore their positions were not filled. The
Hon. S.N. Ndicho attended only one sitting while the Hon. Chege Mbitiru
withdrew after the nventy fourth (24\ Sitting of the Committee.

To ensure that the Committee took into consideration the views and opinions
of as many Kenyans as possible, the Committee invited individuals, groups
and organisations to present written memoranda and to appear before it.
In particular, the Committee invited all the bodies listed in the First Schedule
to the Act as specified in the Resolution of the House.

10
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THEORETICAL AND PHILOSOPHICAT BASIS OF REVIEW

In discharging its mandate, the Committee was guided by the following

principles for a new Constitutional order:

(a) The new constitutional order should be responsive to Kenya's
potentially vulnerable geographical position. The objective is to
safeguard our national independence, sovereignty and territorial
integrity.

The means of achieving this objective should include strengthening our
nation-state and fostering policies of cooperation, understanding and
friendliness at regional, continental and broader international levels.

(b) The new constitutional order should come to terms with Kenya's
multi-ethnic and.cultural diversities. The objective is to promote
nation building and national unity while fully respecting our cultural
diversities and ethnic identities. One of the means of achieving that is

to adopt a form of government that can best respond to the above
principle.

(c) The new constitutional order should come to terms with Kenya's
past and present and should be sufficiently flexible to meet
internal andcxternal challenges and people's aspirations for the
future. The aim is to avoid the pitfalls of the past, which have caused
much suffering while building on values of the past, which have proved
workable, and have survived all odds. The present should also be
taken into account critically in order to identify both values that are
permanent and those which seem transitory. The aspirations for the
future indicate the direction whiclr people want the country to take.
They can be responded to by mal<ing a constitution that is sufficiently
flexible to meet those challenges as they come.

(d) The new constitutional order should be so devised as to enable
government to govern effectively and democratically. The
objective is to avoid both anarchy and tyranny. One of the effective
remedies is to distribute power and responsibiliry in such a way that no
loopholes are left for agitators to cause anarchy and for dictators to
impose their will. -.
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There should be such a balance of forces in the new

constitutional order that no one single force or group should be

able to establish its hegemony to the extent of flouting the
established democratic principles. The objective is to eliminate the

politics of exclusion, sectarianism and unconstitutionality. To remedy

iuch a situation, there is need to control all social forces within the

constirutional order and to put in place institutions that can effectively

resolve conflicts fairly and peacefully.

No social force or group should be politically marginalized as i

evidenced by Kenya's historical experience. The aim is to i

establish solid foundations of equality, equity and social justice. One 
I

of the ways to achieve this is to give clear constitutional support to the I

rights of women, children, handicapped persons and minorities.

The new constitutional order should ensure that maior
controversial issues are resolved through democratic discussion
and where necessary national referenda. The objective is to ensure

tlr.rt controversial issues do not lead to polarization of the nation into

lrostile c.lntps. One of the ways to achieve this may be through use of
national referenda to resolve issues democratically.

The new constitutional order should ensure that €onstitutional
structures are viable and flexible, coherent and integrated to
promote a culture of constitutionalism. The aim is to safeguard

tlre constitr,rtional err;ngenlents as suggested by the people and

approvecl by thent or by their el€cted leaders. The means would
inclucle clear procedures for amending the constitution, making the

constirqtion widely known .rnd studied and empowering people to
defend it.

oESEBVATIAN_! AlgD BEGOMM EN DATI ON S

The Conrnrirree helcl thirty nine (39) Sittings and received written
ntenloratrcla fronr seventy (70) groups and individrrals. A prominent feature

wlriclr enrergecl afrer analyzing the ntentoranda was that a maiority of the

people initially rhouglrr the Cottintittee was reviewing the Constitution while

tlre correct nranclate of rlte Contntittee wes to review the Act. This gave the

Conrnrirtee aclclitiorrel responsibility to infornt Keny.rns and the diplont.ltic

conlnlunity on the activities of the Conrntittee.

(g)

(h)
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The Committee received views and opinions from a wide ranging group of
Kenyans from various religious faiths, Kenya Mau Mau Union, civil society,

eminent personalities who participated in the Lancaster House Conference

some of whom were Members of the First Parliament. The Committee also

benefited a great deal from the expertise of the following constitutional
lawyers; Prof. J.B. Oiwdng' of the faculty of law, University of Nairobi, Dr.
Kenneth Kiplagat, a lecturer in law at the Nairobi University and private
practitioner, Mr. Mutakha Kangu of Moi University who is also a legal
practitioner, Mr. Lee Muthoga, legal Practitioner, Patrick O. Lumumba of
University of Nairobi, and a legal practitioner, Mr. P.M. Wambua, Legal
Practitioner and lecturer at the school of Law. The Committee had also an

opporilnity to interact with lustice Akinola Aguda, a Nigerian national who
is also a former Chief lustice of Botswana and lustice Ben Odoki, Chairman
of the ludicial Service Commission-Uganda and a former Chairman of
Uganda constitution Commission.

After these broad based consultations and interaction with Kenyans and other
interested parties, the Committee made the following observations and
recommendafions.

E FRAME TITUTI EW PR

The majority of the people who appeared before the Committee were of the
view that elections after every five (5) years is a feature that Kenyans are
used to and any event that may shift Kenyans from this practice may affect
the subility of the NATION. Concern was also voiced of the dangers of
tying the review of the Constitution to an event which would then mean that
the Constitution may not be comprehensively reviewed. The fact that the
constitutional review is not an exercise that is frequently undertaken, is
expensive and should be done for posterity was also given consideration.
The Committee after giving consideration to all the opinions was of the view
that the current political environment would be exercebated by extending the
life of Parliament beyond the year 2OO2. Reviewing the Constitition
hurriedly would atso be unfair to the citizens and subject them to further and
prolonged uncertainry.

The Commiftee having given thought to all sides of the arguments resotved
that efforu shoutd be made to complete the review before the year 2OO2
and if it is impossible to achieve this deadline, then the Commission once
eshblished should work on minimum amendmeng to the Constitution so that
the General elections in the year 2OO2 are not interrupted. The Committee
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was of the view that with cooperation and goodwill the review can be

complete d in 24 months. However, in the event that the Commission is

unable to complete review before the elections are held, it should within l2
months from commencement of the Act submit proposals for minimum
amendments to the Constitution and other relevant statutes to Parliament to
provide for a conducive environment for free and fair elections.

THE COMMISSION

The Committee received many presentations on the composition of the
Commission. The Committee took cognisance of the fact that one main

issue that led to the stalemate were disagreements amongst the nominating
bodies over the nomination of Commissioners. The Committee was

concerned that the list of nominating bodies specified in the First Schedule
of the said Act included bodies with vested interests which militated against
selection of non-partisan Kenyans as Commissioners. Having considered all

the views, the Committee found it most appropriate that the Commission is

nominated by a Committee of Parliament and then presented to the
President for appointment. As regards the composition of the Commission,
the Committee was of the view that a Commission of fifteen ( 1 5) Members
including the Chairman would be a suitable number that may split into
Committees to collect and collate views from Kenyans. The Attorney-
General or his representative should be an ex-officio member of the
Commission.

The Committee recommended that Parliament nominates up to twenty one
(21) persons from whom the President would appoint fifteen (1 5)
Commissioners. At least three of the Commissioners shall be women and at
least one from each Province provided no province will have more than two.
Seven of the Commissioners shall be legal experts. ln making the nominations
the National Assembly will take into account geographic, ethnic, religious
and gender considerations. The President would appoint a Chairman from
among the Commissioners while the Commissioners would elect a Vice-
Chairman at their first sitting.

On the Secretary to the Commission, the Committee was of the view that
the Secretary should be nominated by a Committee of Parliament and
appointe d by the President. The officers to assist the Commission may be
appointed or seconded from either the Public Service Commission, Teachers
Service Commission, the ]udicial Service Commission or the Parliamentary
Service Commission.

J
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A distinction was made between the duties of the Secretary and those of the
Chairman. It was agreed that the Secretary would Au r.ri,"nriOt. for,

(a) the day to day administration of the affairs of the commission.

(b) the coordination of the commissions, studies, research andevaluation

(c) rhe recording of the proceedings

(d) the custody of all records and documents of the commission

To ensure that the chairman has full control of the commission and thatduties do not conflict with those of the secretary, the corriiiee agreed thatthe duties of the Chairman should include ttre 
-fottowir;; "'

(a) supervise and direct the work and staff of the commission

(b) preside at all meetings of the commission, and in his absence theVice-Chairman shall preside.

(c) Be the spokesperson of the commission and in the absence ofthe ghairperson, the vice-crraiipeison shall be the spokesperson.

To enable ,h.,gormission get rhe views direcdy from the peopre, thecommittee decided ,o tuplr..",r',. oistriit Foi* with a consrituency forumwhere the commission *irl int..act and receive views from the peopre in theconstituency without nu..rrrriry,going rhi;;h the rigours of an erection todetermine the members of tt'," rorui. Th;;Iisting leadership comprisingMembers of parriam.rr,;;;r;iilorr, 
communiry based organisations, rerigiousgroups and individuats ihoula be able to pi.i.i,r ,,...*j and opinions directryfrom the grassrooB' The constituency forum would be an open forum withno specific srructures. It shoura ne flexibr; ;; easy ro manage.

NAilONAL FORUM

.Thu cornmittee heard from the elders, the experts and from all thetndividuals and organisations that appeared before it that the report by the
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commission and the draft constitution should be read, understood and

il;;il as widelyis posible. In an endeavour to ensure that all the citizens

;;d;iile-in ttre- reriew process, the report should be made available to

k.nyrnr and the Commission should facilitate this.

The Committee therefore decided that the National Consultative Forum

should be conducted in two phases as follows:

l ) National Debate

After the inirial report and the draft Constitution has been completed,

the Commisiion will subiect it to countrywide debate by holding

seminars, media meetings, workshops etc'

2) National Constitutional Conference

After the countrywide public debare, the report will further be subiected_to

debate at a national conference. The conference will comprise all the MPs;

three ,.pr.r.nutives from each county council (At least one of whom shall

be a womrn ,nJ on. . councillor), three representatives from each Municipal

Council (At least one of whom shall be a woman and one a Councillor) and

one repr.r.nutire from each Town Council. The Commission shall invite

representatives from religious groups; the media; civic organisations; NGos;

Business community, TiaOe [lnions, professional bodies, disabled groups,

educational institutions ana minority groups. The toul number should not

be more ttran ioozo of the MPs and thi nominees from the local Authorities

put together.

On conclusion of the Nationat debate and the National Conference, the

commission will finalise the report and draft constitution and'present it to

the Attorney-General for publication. The Attorney-General will then

present the draft constitution Bill to Parliament.

STANDING CONSTITUTIONAL COMMITTEE OF PARLIAMENT

The Committee was concerned that the current constitutional review Act

could not be operational because it lacked a dispute-solvingrnechanism. The

Committee was of the view that a Standing Committee of Parliament could

ptr, tt,ir role sufficiently. Parliament's vital functions, such as those relating

io public finance, are entrusted to sunding committees provided for under

itte SunAing Oraers. Experience since 1990 has shown that constitutional

16
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:ed,

ling

to
Ps;

rall

lal
nd
ite
)s;

)S,

ot
es

In addition to providing a fall back position to t!1 commission, rhe standingcommittee of Parliament would also nominate commissioneisr'ttre secretaryto the commission and arso coordinatu g.ru"ry the operations of thecommission' It will also receive perioaic r"eports from the Commission.The committee wifi in addition, arbitrate iirpr,., referred to it by thecommission' To enable the standing cornmittee to represent all politicalparties and ail shades of opiniorr, it,.- dommittee ,iom]n.no, that aConrmittee cornprising of not t.:: frt nr. f it ;;_;;;or.,tr.,rn rwenryseven (27) Members would be suitable for ,r',il rbr.. Th; C;i,irr.. furtherrecomends that parriament shourd ,r.nJ sirraing orders to provide for astanding Constitutional committge of Parliamerl r.na atso to a-m[no standing
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The critical role of the state Law,office in the provisions of the constitution,and in all constitutional and legal nro..ri.{'rlr, be upheld at all times. Allsovernmental functions are re{uitgd 
I" ;; irii.o rv irr.'iJnriirrtion and bythe taw. The preparation ,ra ar-rni,u ;r il ffi;;].;"rdance withaurhorised procedure, ,nJ ir.,. sare-ryee'oirg lra impremenhtion of theselaws' revolve in th.e ntripir.. around ttre staie law.office. This office is acentral agency in the Constituiiglal ,ral.grflyfem; and no process of law_making or law reform tr.'"ria uren aftempt to f;]il; ilh";# exctudes thestate Law office, wrrlJr"ir- irr. custodian of legar cirm.manirrip and thefacilitation of Parli,r.rik ri*-rr.[ing rrn.rion. Ir was crearry a misake forthe rnakins or the ioniiitr,i"ii 

"r 
r<.rv, [.;id c"rri*"n'iorendment)Act, t99B to take , .oriiu ,r.,r, lrrg.ty ;;;;iratised rh; i;; Law Office.

CIVIC EDUCATION

The cornmittee underscored the importance of civic education in the reviewprocess and resolved thar irr.airt'.t ,h; C;mmission i, .r,rOfished, civic
;lJ.':r::' 

shourd 
'orn,un;; ;;; ,r,or1o-go o-i'irna in hand with the review
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The Committee was also of the view that the Commission and the

Communications Commission oi K.ny, should consult on how best the

information on the review process could be availed to the public'

cognisance was made on how pracdce in other counffies require their

Iicensees to devote certain amount of air time at their own cost on public

programmes. A iiritl requirement should be considered by the media

Orti'ng the Constitutional Review Process'

The committee recommends that the commission should coordinate civic

education by drawing a national programme, setting standards and

iiir.ait tion of bodierto do civic education.

The commission will also ensure that resources not coming through the Fund

to conduct civic education are declared and accounted for'

The committee was of the view that civic education is and shourd be a

continuous process.

P oPoSED EN DME TO THE coNsTITUTIO OF KENTS
E A t997

Following lengthy deliberations, the Committee resolved as follows:-

(A) toNG TITLE

(i) That the word "comprehensive" on the first line

be deleted.

(ii) That ,'District constitutional Forums" on the

fourth line be replaced with "constituency
ConstitutionalForums''andwhereveritappears
in the Act.

(B) I P LI INA

(i) Section 2

Thatthedefinitionof''DistrictForum''be
i.pti."A by that of "Constituency Forum" as

(a)

below'

l8
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C.onstituency shail bear the meaning set out in theNational Assembry and presidentiar Elections Act(Cap.7)

That the term ,,youth', 
be deleted

(a) That the word "eventuar" on the second lineof the renumbered section j re aeleieJ anathat the words ,,but not limit"a i"; beinserted 
. immediately after tt,.-- word"therein" on the third line.

(b) Sections 2A, 28 s. 2C

These sections were agreed. The committee
recommenlled that they be renumbei.J ,,
.sections 3, 5 and 4 and ,erirangua
accordingly.

(b)

( ii)

d

\ (c)

(ii) (a)

(b)

I L

(i) (a) That Section j (2) be amended by deletingparagraphs brcrdre,f and g.

(b) That a new.paragraph (b) be inserted to read;the Vice-Chairperson elected from ,rongrt
the Commissioners.

(c) That Section 3(3),(4) and (5) be deteted.

That Section 4(l) be amended to read;

Within thirty (JO) calender days of thecommencemenr of this Act, rhe Nationar Aiiemuvshall nominare Twenty on. (21) p.;;;;;-iro,
whom the president will appoint 'nft..n 

if SyCommissioners.

That Section 4(2), (3) and (4)be deteted

I

e

l
I
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(c)

(iii) (a)

(b)

(c)

(iv) (a)

That Section +(4) be amended to read;

The President shall, upon receipt of the list of
nominees under subsection (l ), notify the

appointment of the Commissioners so nominated in

the Gazette.

That Section 4A(1) be amended by deleting (c)

That Section 4A (2) be amended to read;

Nonruithstanding the provisions of subsection ( 1 ) ,

a person shall not be qualified for appointment as a

Commissioner if such person is an undischarged

bankrupt"

That Section 4A(2) be further amended by deleting
(b)

That Section 5 ( I ) be amended to read;

t
t.
I

t
I
I

There shall be a chairperson of the Commission who
shall be appointed by the President in accordance
with this section.

(b) That Section 5(2) be amended to read;

The Chairperson shall, within fifteen(15) days of the

appointment of the Commissioners, convene the
first meeting of the Commission.

(c) That section 5, (4),(5),(6),(7) and (8) be deleted.

(v) That Section 6 (l ) be amended to read;

There shatl be a Secretary of the Commission who shall be

appointed by the President from amongst a list of two
persons nominated by the National Assembly.

20
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The secretary shail serve on a full time basis and shall be
an ex-officio member of the Commission.

(vi) That Section 7(l) (b) be amended to read;

such pubric officers as may be necessary for the purposes
of the commission as may, upon trre request of the
Commission be seconded thereio by the pubri. s.rril.
commission, parriamentary service commission, oiitr. 

'

ludicial service commission a.nd such prnti. orni.i, ,tJl,
during their secondment be deemed to o. officers of tr.,l
commission and subject to the direction and control ofthe Commission.

(vii) That Section g(2) be amended to read,

Every oath and affirmation made and subscribed to under
this section shail be deposited with tri" s.tr.tary and withthe Chief Jusrice.

(viii) (a) That.section g(J)(0,(g). and (h) be amended bydereting references to 
-the 

Diitrict and National
rorums.

(b) That section g (4) be amended to read:

where any vacancy occurs on the commissi,n,
under . section 4(2) or under this s..tion,--tir.
commission sha!, within seven days of suchoccurrenc€, notify the president of ihe ,r.rn.y
through the chairperson or in the absen.. oitrr6
Chairperson, by the Vice_Chairperion. ,i

(c) (i) That section 9(5) be amended to rea,dl

The President shall, within seven days of thenotification under subsecrion (4) ;fu;id';
suitable repracement from the residue of the
L*gnty (21) names nominare;d bv the
National Assembly.
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(ii) That Section 9(5) be further amended by

deleting the Proviso.

(iii) That Section 9(6) and (7) be deleted'

WERS AND P IVIL ES OF E
PARTI II FUNCTIONs, PO

ts D s E

(i)

(ii)

That Section I O(d) be amended by inserting.a.new

;5-pirasraph immediately after sub-paragraph (xiv)

to read;

Establish and uphold the principle of public

,..ornrrbility by the hotders of public or political

offices;
That a new section be inserted to define the role of

tt,. co*mission in civic education. The functions

inoutA include co-ordination, drawing a national

programme, setting standards and accrediting bodies

to do civic education.

That section 1 1 ( I ) (b) be amended by deleting the

*;;e; 
-"public 'officer" 

and inserting the word

"person" in Place thereof.

That section 1 1 ( I ) be further aryended by inserting

a new paragraph (c) to read;

(iii) (a)

(b)

A Public officer who, without lawful cause or excuse, fails

to appear before the commission pursuant to any

,r**on, by the commission commits an offence and shall

be liable on convicdon to a fine not exceeding Ten

ihousand shillings( 1 O,OOO/ = ) or to impiisonment for a

i.r, not exceed'ing ttrree months, or to both such fine and

imprisonment.

(iv) That Section 12 be amended to include the following

clause.
ff.,.t the Committees so established shall have the same

righs as the Commission.
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by (v) That Section 12A be deleted and be replaced by the
following:-

Without prejudice to the discretion of the Commission in
the collection and collation of the views of members of the
public, . the Commission shall visit the various
Constituencies of the country for the purpose of receiving
views.

(vi) (a) That Section 13 (3) be amended by inserting a new
paragraph (a) to read;

Supervise and direct the work and staff of the
Commission;

(b) That Section 13(5) be rephrased to read;

All questions before the Commission or a Committee of
the Commission shall be determined by consensus but in
the event that there is no unanimity, decisions shall be
reached by a simple majority of members present and
voting.

That Section l3(5) be further amended by deleting the
proviso.

(c) That Section l3(6) be amended by deleting (c) and (e).

(vii) (a) That Section I 3A( I ) be amended ro read;
The Commission shall make its report available to the
public after publication through rhe media and orher
means.

(b) That Section l3A(2) be amended to read;

The Commission shall, for the purposes of sub-section ( I )
(c), consult with the Communications Commission of
Kenya (CCK) to allocate air time on both radio and
television.
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That the section be further amended by deletin s 1JA(2)
(a) and (b)

That section l5 be transferred to become sub-section
I I (l )(c).

(viii)

SI

(i)

( ii)

That secrion l6(l ) be deleted and be reptaced by the
following new clause;

The commission shall comptete the review work wirhin 24
months of the commencement of the Act. ln the event
tha_t this is impossible, then the commission shoutd suomit
to Parliament within l2 months from the commencemenrof the Act, proposed minimum constitutional and
statutory amendments to provide for a conducive
environment for free and fair elections.

That section l6A( I ) to( l o) be deleted and be replaced
by new Sections to read;

l. There shall be a National consultative Forum which
shall be chaired by the Chairman of the
commission. It shail be conducted in two phases,

a) National debate - After the initiar report and
draft constitution has been completed, the
Commission will subiect it to countrywide
debate by holding seminars, media meetings,
workshops etc.

b) National Constitutional Conference - After the
countrywide public debate, the report will
further be subiected to debate at a national
conference comprising all Members of
Parliament, three representatives from each
County Council (At least one of whdm shall
be a woman and one a councillor), three
representatives from each Municipal Council
(At least one of whom shall be a woman and
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one a Councillor) and one representative
from each Town Council.The Commission
shall also have the authority to invite
representatives from religious groups, the
media, civic organisations, NGO's,
educational. institutions and minority groups
who would no exceed lOo/o of the MPS and
the nominees from the local Authorities put
together.

a) On conclusion of the National debate and the
National Conference, the Commission will
finalise the report and draft Constitution and
present it to the Attorney-General for
publication.

b) The Attorney-General will then present the
draft Constitution Bill to Parliament.

PART V . EXPENSES OF THE REVIEW PROCESS

(i) That Section l7(1) and (2) needs to be harmonised.

(ii) That Section 17 A(l ) and (4) be amended by deleting the
word "Secretaly" and insert the words "Clerk of the
National Assembly" in place thereof.

PART VI DISSOLUTION OF O GANS OF REVIEW AND FINAT
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PROVISIONS

(i) That Section l8 be deleted and replaced by the following;

(1) Notwithstanding anything to the contrary in this Act or in
any other written law, the submission of the report and
the draft Bill to alter the Constitution to the Attorney-
General under Section 16A shall operate to dissolve the
National forum.

(2) Upon the enactment of the Bill to alter the Constitution
ubled before the National Assembly under Section l6A,
the Attorney-General shall introduce before the National
Assembly a Bill for the repeal of this Act.
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(3) upon the repeal of this Act as required under subsection
(2) of this section, the Commission shall stand dissorved;
and the terms of office of the commissioners shall
thereupon expire, save that the secretary and such number
of staff as shall be necessary, shall remain in office for such
period as may be necessary to conclude the financial and
administrative affairs of the Commission.

The Committee further recommended as follows:-

(l ) That a saving clause be inserted in the Act to
provide that in the event that any other law is
inconsistent with the Review Act, the latter Act shall
prevail.

(2) That the Constitutional Review Act, lgg7 should
be amended instead of being repealed because of is
background.

(ii) That the First Schedule of the Act be deleted.

SIGNED a a a

HON. RAILA A. ODINGA, M.P.
(CHAIRMANT

PARLIAMENTARY SELECT COMMITTEE
REVTEWTNG rHE CONSTTTUTTON OF
KENYA REVIEW ACT, 1997

DATE e.i1.45v-. 2oooaaaaaaaaaaaaaaaa
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UTES OF THE FIRST SITTING OF THE SETECT COMMITTEE

REVIEWIN GTHE CONSTITUTION OF KENYA R.EVIEWACT, 1998
HELD INTHE SMALT DINING HAIL, PARI,IAMENT BUITDINGS

NAIRO BI ON FRIDAY DECEMBER T 7, 1999 AT IO.OO A.M.

pRESENT: The following Members were present:-

Hon. Raila Odinga, M.P. - Chairman
Hon. Musalia Mudavadi, M.P.
Hon. lohn B. Munyasia, M.P.
Hon. lulius L. ole Sunkuli, M.P,
Hon. loseph Kiangoi, M.P.
Hon. lsaack Shabaan, M.P.
Hon. loseph l. Kamotho, M.P.
Hon. Zipporah J. Kittony, M.P.
Hon. Ramadhan S. Kajembe, M.P.
Hon. Rashid Shakombo, M.P.
Hon. Stephen K. Musyoka, M.P.
Hon. Otieno G. Kajwang, M.P.
Hon. lembe Mwakalu, M.P.
Hon. Adan Keynan, M.P.
Hon. Mohamed A. Affey, M.P.
Hon. lustin B. Muturi, M.P.
Hon. Stephen N. Ndicho, M.P.

ABSENT WITH APOLOGY:

Apolory for absence was received from the following:-

Hon. George M. Anyona, M.P.
Hon. Zephania M. Nyang'wara, M.P.
Hon. Fidelis F. O. Gumo, M.P.
Hon. Paul K. M. Sang, M.P.

IN ATTENDANCE: THE N ONAI ASS EMBLY

,
,

Mr. Murumba Werunga
Mr. Stephen Njenga

Deputy Clerk
Third Clerk Assisunt
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MIN.NO.I /99 AGENDA

MIN.NO.2l99z PROCEDURE

The Committee resolved to set the following as the
Agenda:-

(i) Define the parameters of the Terms of
Reference.

(ii) Membership of the Committee.

(iii) Programme of the Work of the Committee.

(iv) Public image of the Committee including
relations with the Media.

(v) Funding of the Work of the Committee.

(i) Quorum

The Committee resolved to keep the quorum
of the Select Committee as provided for in
the Standing Orders. However, it was
unanimously agreed that Members would
endeavour to attend in large numbers.

(ii) Mode of decision Makine

The Committee resolved to arrive at decisions
as provided for in the Standing Orders.

(iii) Secretariat

The Committee was informed by the
Chairman that, the Clerk of the National
Assembly would provide the Secretariat and
necessary support in form of facilities and
services.

)ti
'l

i
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(iv) Funding for the Work of the Comm ttee

The committee was informed by the Chairman that the
clerk of the National Assembly had given assurance that,
he would discuss with rerevant organs of Government
including, office of the Attorney-General, Head of the
Public Service and the perrnanent Secretary to the
Treasury to secure sufficient funding.

.NO.3/9 B HIP THE

Following extensive deliberations on how to treat the status
of the membership of the committee by the Memberswho declined nomination by the Aouse Business
Committee, the Committee resolved as foltows:_

(i) should any of them have a change of mind and
decide to take up their seats on ihe committee,
they would be welcome.

(ii) Arising from (i) above, rhe chairman was mandared
to inform the speaker in writing of the participation
of such Members.

MI .NO.4 199 PU LIC I GE AND RELA ON ITH HE
MEDIA

Following extensive deriberations on how to counter the
negative public image of the committee concocted by the
Media, the commiffee resorved to undertake the following
corrective measures:-

(i) To visit the provinces and address public rallies to
acquaint wananchi with is mandate, terms of
reference and general operations.

(ii) To consriture as and when necessary small sub-
committees to d_eal with specific .onrtltrencies e.g.
the Diplomatic Corps, the Mass Media, the donor
community including specific groupings of European
Union etc.

3l



(iii) To participate in specific programmes on the radio'

televisionanoprintmediasoastoexpoundonis
mandate and work.

(iv) To visit as may be possible foreign countries whichw 
have undertaken similar exercise in the recent past'

To publicize all provisions of the constitution of

K;r;; Review Act by ensuring is avaitabitiry at all

iriorin.irl, District headquarters and serialisation of

the same in the Print media'

(v)

MIN .NO. 5l99 TERMS OF EFERENCE

Following extensive deliberations, the Commile5 resolved

on the f6llowing as consriruting its Terms^of Reference,

prriurn,, to the"Reiolution of Wednesday, December' 15'

MIN.NO.5/99 IM PLE ENT

To review the Constitution of Kenya Review Act as

per the wishes of Wananchi'

To facilitare the formation of the commission to

review the Constitution.

(iii) To coordinate the review process

HE TE s OF

1999 viz:-

(i)

(ii)

TtoN F

RE EREN CE

Following extensive deliberations, the c.ommittee resolved

tr.,at, tnJ roltowing modality would be applied in the

impiementation of its Terms of Reference:-

(i) To keep in focus the expressions 'lq views of
\ / 

wananchi of all shades of opinion and from every

corner of the RePublic'

(ii) To mount tours to the provinces to. receive the\-.' 
views of wananchi both orally and in written

submissions.
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(iii) To facilitate presenrations and discussions with
persons either individually of collectively, believedto possess certain expertise in constitutional
process. The experts will be both local and foreign.

To invite specific foreign based persons with
experience in constitutional making process to make
presentations and hold discussions with the
Committee.

(iv)

(v) To visit specifically targeted countries to learn from
their experiences in constitution making.

MIN.NO.7/99 PRESS RETEASE

The committee resolved to make the press Release
appearing in the Appendix to these Minutes.

MIN.NO.glgg DA FOR THE N SITTING

It was resolved that the next sitting be held on Tuesday,
December 21 , 1999 at 10.00 a.m. in the smalt Dining
Room.

MIN.NO.g/gg ADIOURNM ENT

4.r{ there being no Any other Business for discussion, rhe
Chairman adjourned the Sitting at One O,Clock.

HON. RAILA A. ODINGA, t'lp
..NFIRMED" " " " " (;;AiR'il;ili; " " " "'

ztsT DECEMBE& 1999
DATE ............o............................
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MINUTES OF THE SECOND SITTING OF THE SELECT COMMITTEE

REVIEWING riii-CONSNrtiiiON Or KENYA REVIEWACT ' 1997,

HELD IN THE.iIANTT OIXINd NRIT' PARLIAMENT BUILDINGS'

NAIROBT ON itilipnV, p'g-CgUggi' 21, t9g9 AT lO'oO A'M'

PRESENT:

The following Members were present:-

Hon. Raila Odinga, M'P'(Chairman)
Hon. Musalia Mudavadi' M'P'

Hon. lohn B' Munyasia' M'P.' 
^

Hon. lulius L' ole Sunkuli' M'P'

Hon. iosePh Kiangoi, M !'
Hon. isaack Shabaan, M'P'
Hon. losePh l' Kamotho' M'P'

Hon. 
-G.otgt 

AnYona, M'P'
Hon. Ramadlran S' Kaiembe' M'P'

Hon. Suleiman Shakombo' M'P' - - -
Hon. ZePnania M' Nyang'w3r-al M'P'

Hon. StePhen K' MusYoka' M'P'

Hon^ Otieno G' Kaiwang' M'P'

Hon. lembe Mwakalu, Mf'
Hon. i'aul K.M' Sang, M'P'
Hon. Adan KeYnan, M'P'
Hon. Mohamed A' AffeY, M'P'

Hon. lustin B' Muturi, 11'P'
Hon. Ctrege Mbitiru, M'P'

ABSENT WITH APOLOGY:

Apologyforabsencewasreceivedfromthefollowing:-

Hon. ZiPPorah l' Kittony' M'l'
Hon. StePhen N' Ndicho' M.P'

Hon. Fidelis F'O' Gumo' M'P'

IN ATTENDANCE THE NATIONAL ASSEMBLY

Mr. Samuel W. Ndindiri - Clerk of the
AssemblY
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II

Mr. Murumba Werunga

Mr. lustin N. Bundi

Mr. StePhen Nienga

Depury Clerk
Ag. Principal Clerk
Third Clerk Assistant

I

ATION OF MINUTES OF
MIN.No.l0199 CON FI RM

PREVIOU SITTING

Minutes of the first Sitting held on Friday, December 17, 1999
were confirmed by the Members present and signed by the

Chairman.

lN.NO. I U99 MATTERS ARISING

(i) Under Min.No.2 /99(iv), the Clerk of the National
Assembly confirmed that funds and facilities would
be made available to facilitate the work of the
Committee.

(ii) Under Min.No.3/99, on membership of Select
Committee, the Committee requested the Chairman
to hold consultations with the Speaker regarding the
way forward on whether Members who declined to
mke their position should be replaced.

(iii) Under Min.No.4/99, the Committee resolved to
conduct press briefings as may be necessarily without
infringing excessively on the requirements of the
Standing Orders, as it was necessary to keep the
public informed of the work of the Committee.

Further, Members undertook to be proactive in
disseminating information about their mandate to
the media through Radio/TV interviews and
conferences.

(iv) Under Min. No. 5/99, the Committee resolved to
request the Attorney-General to second a

drafuperson, to serve on the Committee, preferably,
the one who served in the Sulumeti Committee.
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The Committee further resolved to invite the Attorney

General at a later date to give his views on the

Constitution of Kenya Review Act, 1997 '

DELI B ERATI ON ON THE PROG ME OF

THE WORK OF THE COMMI EE

After lengthy discussions, the Committee resolved to

follow thJfoilowing sequence in the consideration of the

Constitution of Kenya Review Act, 1997 '

(i) Members to meet and exchange views;

(ii) Meet the invited local experts to brainstorm on the

Constitution of Kenya Review Act, 1997;

(iii) The Committee to focus on the specific areas

isotated in course of discussions.

The Committee also agreed on the programme, the names of

local experts and the countries from which international experts

will be invited as below:-

(i) January 6, 2OOO Host a reception for
the members of the
Diplomatic
Community.

(ii) lanuary 12, 2OOO Sitting of the
Committee.

(iii) lanuary 1 3-l 4,2OOO Meet the local
experts, namely;

Prof. l.B. Oiwang'
Dr. lohn Mutakha
Dr. Kenneth Kiplagat
Prof. Yash Ghai, and;
One lady expert to be identified by FIDA.

(a)
(b)
(c)
(d)
(e)
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(iv)

(v)

During rhe second half of lanuary , 2OOO - Meet the
foreign experts from united states of America,
Britain, India, South Africa and Nigeria.

Dates for the provincial visits to be decided later.

The Committee further resolved to invite written memoranda from allthe groups listed in the Schedule to the Constitution of Kenya ReviewAct, 1997 and accordingly requested the Secretariat to write to them
individually giving them fourteen (l 4) days to respond and also place
advertisements in the print media inviting written submissions on the
constitution of Kenya Review Act, l ggT from the pubtic.

MIN.N .l3l99 o ER BUSIN ESS

(i) A Member enquired on the ailowances that wourd
apply to the Committee.

The clerk replied that the Attendance Ailowancewas governed by the National Assembty
Renumeration Act, Cap 5, Laws of Kenya and
hence the sum could only be altered by an
amendment to the Act.

( ii)

With regard ro staff, the Clerk informed the
committee that payment of honoraria to civil
Servants had been scrapped.

A Member asked if the Attorney Generar courd
guide the committee on the proper procedure and
the players in the review of the Conjtitution.

The committee was in agreement that the issue
needed clarification, but resolved to proceed in
carrying out its mandate.

M PRE S BRIEF ING

The committee briefed the press, clarifying their role and
gave their programme for lanuary, 2OOO.
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The committee further, agreed that, the Hon. Karonzo
Musyoka and the Hon. otieno Kajwang, wourd arrange an
interview with KTN while Hon. lembe-M*r[rt, ,nd Hon.
George Anyona would speak to Citizen Radio.

MIN"NO .15 t99 AD'OURNMENT

DATE
5TH 

'ANUARY, 
2OOO

And there being no other Business for discussion, the
chairman adjourned the sitting at thirty minures past oneC'clock until lanu ary 6, 2OOO at I O.bO a.m.

HON. RAITA A. ODINGA, MP
CoNFIRMED ........................

(CHATRMAN)

aaaataaaaara

38



I

t


