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Mr. Speaker Sir, you will recall that yesterd ay 16'h November,

2010, ihe Hon. Minister, Kisumu Town west. Hon John olago

Alouch rose on a point of order to seek a Ministerial Statement

on the progress made by the interim Independent Boundaries

Review Commission and validify or otherwises of any gazette

notice of the report of the Commission. Specifi cally, the Hon'

Member soughf the statement to address the following Pertinent

and urgent issues:-

(a) The Independence of the Commission as set out under

section iB (g) of the former constitution under which

the commission oPerates'

(b) Tenure of the commission as set out under section 41B(11)

of the former Constitution'
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(c) Delimitation of Electoral units under articles 89 and 89(5)

and (6) of the Constitution.

(d) How the commision will proceed under the constifution

in line with section s 27 and 28 ofthe sixth schedule to the

constitution and whether or not the commission has

gazette the B oundaries.

Mr. Speaker sir, I wish to report as follows:-

(a) The Indepedence of the Commission

Mr. Speaker sir, the Interim Independent Boundaries Review

commission is established under section 41(B) of the former

constitution. 41(C) of the former constitution sets the functions

of the IIBRC.

Sections 41(B) and 41(C) of the former constitution continue to

apply under the new constitution as provided for under section

27 (r) of the sixth schedule of the Transitional and consequential

provisions.

Mr. Speaker sir, section 41(B) Sub-section 8 provides that the

commission in exercising oi itr functions under section 41(c),

shall not be subject to t-t. direction or control of any other

person or authority. The commission is therefore independent

and not subject to iirection or control from any quarter'



Mr. Speaker Sir, Since its establishment the Commission has

operatid independend3.In fact at one time the Commission

refused to reipond 6 the parliam entary Committee on the

Constitution Review, when ii invited to present its vi& to the

Committee in Naivasha, citing its independence. The

Comrnission has also vigorously asserted its independence

whenever it has interacted with the Ministry of Justice, national

cohesion and constitutional affairs. As a Ministry responsible in

\ - GovernmentAffi Elections, Political Parties and Constitutional

Y Affairs, my Ministry has continued to support the_operations of

the Commission and has not in any way interfered with its

operations

(b) The Tenure of the Commission

Section 41 (B) subsection (II) of the former Constitution

ovides clearlY that the Commission shall stand dissolved

twenty four (24) months after the Cofllmencement of the section

(28.e.2008) or three (3) month after promulgation of the new

Constitution whichever is earlier.

The promulgation of the new constitution occurred first on

27.g.2010 h-ence the commission shall stand dissolved on

21 .11 .2010.

(c) Delimitation of Electoral units under article 89(5) and

39(6) of the Constitution

pr



Mr. Speaker sir, under section 27 (b) of the sixth schedule

Interim Independent Boundaries Review Commission shall

determine the Boundaries of Constituencies and wards using the

criteria set out in the new Constitution.

Mr. Speaker sir, artrcle 89 of the new Constitution sets out the

criteria to guide the commission in determining the boundaries

of the Constituencies and wards.

(d) How the commission will proceed under the

constitution in line with section 27 and 28 of the sixth

schedule of the Constitution'

Speaker S[,a

under section ?1(I)W)of the sixth schedule of
a

e Constitution the Commission in determining the Boundaries

of the Constituency and ward shall use the crit etla set out in the

Constitution.

ection 21(I) G) W fbrther Provides that members of the

Commission shall be subject to chaP ter J ofthe Constitution.

Accordingly, the Commission in excising its function under

section 4l(c) of the former constitution should apply its mind

to the ,.lerant provisions of chap ter 7 of the constitution being

article 89 and more particularly article 89(5) and 89(6)'

Mr. Speaker Sir, the Commission has determined the

boundaries of the constit*tiecies in line with the critena set out

under article gg of the new constitution. The commission has



Mr. Speaker sir, the Commission has confirmed to me that itr

soughf Constitutional interpretation from the Attorney General

on the status of its report and whether it should gazette the same.

Mr. Speaker Sfo, the Attorney General in this letter of
.3rcg/2010 advised the Commission thqt whereas under the

former constitution oi i""*^W''"#- re[uired to mak'.fi

recommendation to parliament, in relation to thi$iFf:*
Constituencies and, under the new Constitutton W#
determine such boundaries. The commission was therefore

mandated to gazette its determination(Report). @
'e#

(e) whether or not the commission has gazetted' tne

Boundaries

Mr. Speaker sir, though the Commission has forwarded its

report to the Government printer for gazettement the same has

since forwarded its rePort to
gazettement.

not Gazetted.

Ho William ChePtumo, MP

the Government Printer for

ASSISTA}[T MINISTER




