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HANSARD

Tuesday, 1lst December, 1987

The House met at thirty minutes past.qu o'clock,

/Mr. Speaker in the Chair/

PRAYERS

" COMMUNICATION FROM THE CHAIR

MR. SPEAKER: Honourable Members, once again, with a
heavy heart, I fegret to announée the sad news-of the death of
our friend and colleague who bassed away early on Monday morning,
30th November, 1987 - while undergdiﬁg treétﬁent in London. I am

referring to the late hon. Isaac Kipkorir arap Salat, the Member

for Bomet.

Born in 1934, the late hon. Salat first came. to Parllament
N m«rﬁabkg i

in 1974. He has since made an(/_ mark as a courageous

and active parliamentarian whose numerous contributions to debates

" in the House earned him a reputation of a tough, uncompfomising

debater. The late hbn. Salat was appointed an Assistant Minister,
Office of. the President in November, 1979 - a position he has

held continuously till his death. A staunch supporter of the

ruling party Kanu, the late hon. Member won the hearts of many

people for the tenacity he disPIayedehenevér.articulating either b

- the Party or Government policies. Socially, the late hon. Salat

was amiable and friendly. All of us who have been known to him
will miss his humour and the smile which was part and parcel of
his gréat personality.' ' '

‘ His contributions to the dovelopment.progects both in

his constltuency and the country at large, speak for themselves.,

This explains why the late hon. Salat has been elected for three
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MR. SPEAKER (Ctd.): B
consecutive terms. winning everyi%}ection with a 1an@slide.
*On behalf of us all, I convey our heartfelt condolences
to the bereaved family, constituents and friends of the late
hon. Salat. |
I now request &ou to rise and §5scr§e a few moments of
silence in honour of 6ur depérted colleague.- | . |
| Thank you.

- '.‘»' . . 3
(Hon. Membérs stood.for_ oné minuvte in silenCe)”;y3'

NOTICE OF MOTION

- MR. MUNYAO: Mr. Speaker, Sir, I beg to give notice
of the following Motion:~ =
' " MR. SPEAKER: I will do that later. I do not think you

need to do it,if it is the notice of Motion for the Adjournment

.because you have already given me the notice.

LR, KMUNYAO: Mr., Speaker, it is a different one.
) MR. SPEAKER: Will.you sit down, lr. Munyag?’ This one
I have hefe is "Notice of lotion fof the Adjourhment -~ Unsatisfactor;
reply to Question by Private Notice" and it is by hon. Munyac.
| MR. MUNYAO: This is a different one.
_ MR. SPEAKER: If it is a different one, carry on.

!

MR. MUNYAO: MNr. Speaker, Sir, I beg to give notice of
the following Motion:i- B

THAT, in view of the fact that

"urbanization has brought about problems
related to youth up-bringing, which have
resulted in an existence of large B
numbers of delinguent children in big
towns -~ sometimes feferred to as parking
boys, this House urges the Government to
check this trend by establishing homes
for such unfortunate youths-and raising
funds during national days for their
up-keep, @
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ORAL ANSWERS TO QUESTIONS

Question No.690

MR. MUTHURA asked tﬁe Vice-President

and Minister for Homwe Affairs under what

circumstances Mr. Benard Maina Gikondi,

Warder No0.15892 was dismissed from the

Prisons Services in July, 1980.

THE VICE-PRESIDENT AND MINISTER FOR HOME AFFAIRS
(T.‘Ir/.j._Kibaki): Mr. Speaker, Sir,; I beg to reply. ’

'Ex-warder, Benard Maina Gikbndi was dismissed from the
Prisons Service for us1nD personal violence -against a prlsoner,
contrary to regulations, and he had other offences such as zr=
absenteeism, lateness, insubordination and destruction of Government
rE property. .

' MR. MUTHURA: While thanking His Excellency the Vice-
Président for that reply, normally, when a civil servant has
comuitted éome'misconduct, he is warned the first time, a second
time, and then after the third time, he is sacked. Was this man
warned before being sacked?

MR, KIBAKI: Iir. Speaker, Sir, I thought the hon. Member
would understand the first part of my reply. Normally, he was
dismissed from thé service for using personal violence agains a
gfigsher. No warder is allowed to punish a prisoner by.beating
him physically; it is not allowed. -

(applause) '
Cdnsidering thét this warder should have reported the prisoner

_to.his bosses and action taken in the normal mannef, instead, he

decided to administer the violence himself on this prisoner and
. was
in a very serious manner. Paricularly, as this warder[only serving

probation period, he was dismissed for he was found to be of the

wrong character.

TN,
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MR. MUTHURA: Mr. Speaker, Sir, Prisoners are normally
placed under the care of prison Warders.‘ Can the Vice-Presdient
and Minister for Home Affairs tell us what made this mrison warder

used physical violence on the prisoner? Could it be that the

prisoner provoked the warder?

MR. KIBAKI: DMr. Speaker, Sir, even if Prisoners do

provoke warders, this does not call for a situation where the

/_.

warders can punish the prisoners. If a warder is provoked by a
prisoher, he has to report this prisonef'so that the prisoner is
punished according to the regulations; éithef by being confined or
by some ofher action. This should take place at the prlson,.‘It is
not done the way -this guy did it; where he decided to begln beating d
this prlsoner° He beat him up very violently indeed.

‘ MR. DDAIDDO: Mr. Speaker, Sir, while appreciating the
reply given by the Vice~President and Minister for Home Affairs,
I would like him fo tell the House how he arrived at the conclusion
that this particular Wardef punished the prisoner by beating hi%?
I am asking this question because Irisoners are beatee[by every
prison warder,’ Why was thls particular Warder victimised for
allegedly punishing a prlsoner? ..

IiR. EKIBAKI: Mr. Speaker, Sir, the statement the hon.

Member is making as a prellmlnary to his supplementary question is

. of course not true. There are no warders who go about beatlng Uk

prlsoners. When the prisoners are at work - as they were in this
particular case -~ the warders only make sure that_the prisdners do
not escape. They ensure that the prisoners do their work and when
they finish their work they take them back to the prison. Warders
are not suppoéed to edmirister any punishment to the prisoners. They

are not allowed to mete out physical punishment to prisoﬁers&

|
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MR. MUTHURA: Mr. Speaker; Sir, caseé have been known
where prisoners have become violent to the point of fighting the
prison warders. Can the Vice-President and Minister for Home.
Affairs tell us exactly what happened? ¥ What made this Warder
beat[the prisoneré Did just pounce on the prisoner and started‘
beating hig{ifthout'provocatiog? Vhat did the prisoner do to the
Warder? .

<77 MR. KIBAKI: Mr. Speaker, Sir, maybe the hon. Member has
more details about this mzke matter than we have. Vhat we knbw is
that when this particulaf ® Varder was taking care of 23 prisoners
Yiundanyi :
who were working at/¥urdzmy Prison Farm, he decided to administer
phyéical violence cn this ymxtiry particularuprisongro The Warder
n .

cut a piecé of mmg=xxm sugar-cane  which he was eating as he was

supervising thése prisoners and then decided to hit this particular

- prisoner m=xmgxxtke with that piece of =mEExyr=w=X sugar-~-cane.

Whatever words were exchanged between the Warder and the Prisoner

were not recorded. But ail the same this man beat up the prisoner

~

verv hard.

MR. SPEAKER: Mr. Kiliku's Question.

Question No.731

 MR. KILIKU asked the Minister for Local Government:-—

. (a) whether he is aware that the Mombasa
Municipal Council has threatened to re-
possess prots allccated to wananchi in
Chaeni and Mikindani Site and Service Scheme
by December, 1987;

(b) whether he is further aware that not all allo-
tees in this Scheme who applied for loans from
the Municipal Council of Mombasa to develop the
plots have been given the loans§ ‘and :

(¢)  Gnether he could order the Municipal Council of

: Mombasa to withdraw the notice of repossessiug
the said plots and take the necessary arieX
action to grant loans to these allotees.

——Ea e
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THE ASSISTANT MINISTER FOR LOCAL GOVERNMENT(Mr. Ogle):

Mrs Speaker, Sir, I beg to reply.

(a) I am aware that the Mombasa Municipal Council has
given notice of repossession to plot allotees in Chaani and Milkindahi
Sité and Service Schemes but this will only affect those who will
not have commenced development on their plots by 31lst December, 1987.

(b) Under Site and Service Scheme there must be Some

e

development done on the plot as security for an allotee to be
considered for a loén and until some development has been done an
allotee is not XxgihXe eligible for a loans.

(¢) Chaani and Kikindani Site and Service Schemes were
financed by a World Bank loan and Momﬁasa Municipal Council cannot
afford to be repaying the ® loan for allotees who have not been
paying plot development charges nor consider allotees who have not

done any development on their plots for development loan.'
MR. KILIKU: lir. Speaker, Sixm Sir, most of those people
who were allocated those plots and who have not developed them by

now are people who fall mmierxihrx¥m in the low-income groupf Why

_doeé the Ilombasa Municipal Council want to repossess the plots? Wher:

do they want to take the plots to? The project was meant for the
lov-income E£roupe ' | ' .

o MR. OGLE: Mre. Speaker, Sir, I am sure that these people
must have made an undertaking that they are able to do some developme
on fﬁeir plots. TFor a plot allotee to qualify for a loan he should
do éome developmenf on his or her piot; I would also like to tgll
the hon. Member that these people have got & wuntil 31lst December,
1987, to show some improvements:on their plots =m* so that they

can be considered for loans,.
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MR. SPEAKER: Mr. Gachanja's Question.

MR, KILIKU: On a point of—order, Mr. Speaker, Sir. I
thought that discussion on this Question would continue for scme time
because the Question is very important;

MR. S?EAKER: I have already called-Mr; Gachanja's_
Question. - :

| MR. KILIKU: Mr. Speaker, Sir, I would like to kmow
from ‘the Assistant Minisber——- |
| MR. SPEAKER: I have already called lr. Gachanja to

ask his Questioni

Question No.738

IR. GACHANJA asked the Minister foi»Local Government: -
(a) whether he is aware that Wanyee Road in
Satellite which was one time tarmacked is
now impassable; and ’

(b) when it will be repaired.

THE ASSISTﬁNT MINISTER FOR LOCAL GOVERNMENT

(Mrf Ogie): ¥Mr. Speaker, Sir, I beg to reply. o
| " (a) Wanyee Road is curfently passable but there are
bad » sections of the road which fhe Nairobi City Commission is
currently repairinge
. (b) The repairs ﬁill be coﬁpleted as soon as possibleo

MR. GACHANJA: MNr. Speaker, Sir, when the Nairobi City
Commission was appointed by the Minister for Local Government, it
was our understanding that the Commission was going to rectify the
mistakes made by the former City Council of Nairobi. But the

City Commission kss seems to be doing the opposites This is

because the roads which were.tarmacked.by the former City Council of

Nairobi are now worn outs They are like earth roads. This

particular road is not passable. Bult you can see that the hone

2 Assistant Minister says that the road is passable.
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MR. GACHANJA (ctd);

Why ‘does the Assistant Minister say that the road is passable
when we know that iz it is not passable? .
MR. OGLE: Mre Speaker, Sir, this road is passables’ If

the road was impassable the hon. Member would not tell us the story

‘he is telling us nows How does he ‘drive through the area if the

road is impassable? We have also admitted that there are bad
sections of this road and #hesm that these bad sections are Being

repalred by the Nalrobl Clty Commi ssion.
However, for the benefit of the hone Member and the

House, Mr. Speaker, Sir, I would like to add that the tarmacklng

‘which was done on VWanyee Road was specifically meant for light

vehicles( Soy, due to the continued use by heavy vehicles such as

trucks and buses, the light tarmack cannot =m=tzxw withstand the .

heavy loads imposed on the road by these vehicless I would also
like to repeat that the repair work will be completed as soon as

possible., I am talking about the repair Wofk which is currently

“being carried out on the road.

MR. SPEAKER: Mr. Mate's Question.

Question No.755

MR. SPEAKER: Mr. Mate not here? Dr. Omamo's Questiomn.

"Question No.737

MR. SPEAKER: Dr. Omamo also not here? MroiKikuyu's .

Question.

“<h -

<«
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QuestioﬁfNo;686 i

MR. KIKUYU asked the Minister for Labour:-
(a) whether he is aware that Mrs Peter Nyamai
. Kikwau worked for- Zakhem Construction

Engineers as a driver fro_m March, 1984 .
to August, 1987; and C

(b) why he was sacked.

THE ASSISTANT MINISTER FOR LABOUR(Iir. arap Metto): Mrs
Speaker, Sir, I beg to replys . '

(a) I em awaré that Mr. Peter'Nyamai Kikwau worked for
M/S Zakhem International &8 Construction Limited as a driver twice
between 1978 and 1987. He was first employed By the Company as a .
driver on Ruth 20th April, Xg8% 1978, until 7th July, 1981 when he
requested and was granted leave of =zh=mEx absence without pay to

go home for treatment by a herbalist against frequent malarial

attacks he had been suffering from. After a period of three years

he reported to the company that &k he had recovered and that he
wished to ¥ be re-employeds The Company took him back on duty on

21st March, 19844
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THE ASSISTART MINISTER FOR LABCUR (Mroinatto)(Ctdo):

n

¢

(v) FHis services were terminated again on 6th August, 1987, when it
was established that he was unable to continus his services as a driver because

he suffered from an intermittent but chronic ailment which did not respond to

_treatzent, in spite of frequent permissien to be off duty to go home. for

treatmernt. FHis services wers terxmivated om condition that the company would

veinstate him when he reported back on duty with a medical report that he had

fully recoversd to.resume Lis duties without further intermittent interruption.

When his services were terminated, he was paid his terminal dues as follows:-

(i) One month's salary in lieu of notice Shs,1,180,50

" (ii) Ieave allowance for 32 days " 1,452.30
(iii) Ex-gratia payment " 1,100,G0
Total " 3,732,80

Tess NoS.8,Fo dues ' "o 232,00

" Salary advance . " 500,00

 Total " 132,00

Balauce due o " 3,000400

MR, KIKUYU: Mr. Speaker; Siry; could the Assistant Minister tell this
House which part"of_the Labour Act was applied when this officer was refused

peraission to go home for treatment until ke bad to ask for unpaid leave so—ihai
. . °

‘he—could~go-home—for—treatment? Vhy was he not given paid leave to go home and

7
be freated. CLWRP

MRo[METTO: Mr., Speaker, Sir, as I have explained, this employes has

_ always been given leave to go for treatment, but - it has appearsd that he has

continued being sidkf this is the reason why his serviées were terminated so
that he could go and be treated., The company concerrsd is prepared to accept
him back if he comes with a letter from the doctor saying thaf ke hgs fully
recovered, . - A

MR. IIKUYU: Nr., Speaker, Sir,; could the Assistant lMinister tell this
House which doctoxr in the world can give a person a letter saying that he will
never be sick agéin? ;.

Caep .
ME.LFETTO: Mr. Speaker, Sir, I think the hcn. Member lknows very well

that when a eick man goes to a Government medical doctor for examination or a
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check-up and requests for a letter to ceriify that he is fully recovered,; he
is always given thaf letter, However, suchlia'letter cannot say that this
particular employee will never be sick again, If ths employee has actually
been examined and proved to be well and properly recovered, he can always be
given a letter to this effecto

MR, KIKUYU: On a point of order, Mr. Speaker, Sir, In hic written
ansver, the Assistant Minister says:-

"His services wére terminated on condition that

the company would reinstate him when he reporied back on

duty with a medical report that he had fully recovered

to resume his duties without further intermittént N

interruption."" : ‘

My question was: which doctor, whether in Kenya or.anyﬁhere else in the world,

would guarantee to a company that its employee can now 36 back fo work and that

he is not going to be sick agein?
P
r.m./x.mo: ¥r. Spezker, Sir, I do not think that this particular

employer will create ary other problem for this employee if he comes with a
letter from his doctor certifying fhat he has been properly treated and has

fully recovered, This employee may & fall sick, suffériug from a different

disease, but that will be a different matter,

Question No, 765

MR. ABUYA-ABUYA asked the Minister for Labour:-—-

(a) . whether he is aware that Mr. Joakim Okello,.
a former employee of Imani and Sons Company Ltdo,-
P, O, Box 18204, Nairobi, was on 28th September,; 1987
-summarily dismissed after 13 years of service without
any good reason; and

(b) whether he will order that Mr. Okello be
reinstated without any loss of benetits.
C\;\_(\i'/ )
THE ASSISTANRT HINISTER FOR IABOUR (Mr]ﬁ?etto): Mr, Speaker, Sir, I

'beg to reply.

(2) I am aware that Mr. Joakim Oiello, a former employee of Thimans

——

and Sons Company Ltd., (not Imani and Sons Company Ltd. as stated) was on

28th September, 1987 dismissed after 13 years of service witb the company
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THE ASSISTANT MINISTER FOR LABOUR (Hr]LH?tto)(Ctdo):
because he was "uséected of having stolen goods from his employer,

(b) " I do not censider it apprbpriate at this étage to order that
Mr.'Okello be reinstated/with or without any loss of benefité/because of the
follQWing reasons ;- |

(i) After dismissal, lir. Ckello veportod the matter t$ hig unicn,
vwhich took it up with the employer. As a result, lMr. Okello's dismissal was
discusseq between the unicn and the management of the.-company in his presence,
during which it was égreed thét the dismissal should be reduced to termination
and that Mr. Okello should be paid terminal benefits amounting to Shs.9,433/=,
less dsductions of Shs.984/=.

‘ (ii) Mr. Okello was a party to this agreement, and he accepted the
balance of Shs.8,449/= as the full and final payment of his terminal benefits,
the receipt of which he acknowledged under his own signature. The union
representative witnessed this payment by coanter51gn1ng the payment documents.

(iii) lre. Okello did not dispute the circumstahces\which led to his
being suspected of having stolen goods from kis gmployero Furthermore, the
said management.does not have any more trust or confidence in bim as a ﬁorker,
and is not willing to accept him back,. |

MR. ABUYA-ABUYA: Mr. Speaker, Sir, could the Assistant Miniéter tell
the House whether Mr. Ckello was tak?n to any court of law for this alleged .

offence?
Grop .
MR.] MEI'TO: Mr, Speaker; Sir, I do not think that this person was

e
taken to any courty but, as I have stated in my reply to this Question, after
this dispute arose, lr. Okello's union, his employer and my labour officer

probably met and discussed the issue. They then agreed that this man's services

should bs terminated. Ir. Okello accepted this agreement by signing the

. relevant documents., This means that he agreed to leave his job.. If he did not

-agree to thét, he should not have signed these documents and taken money as his

final payment. Having done this, this is a cign to show that there was

O

agreement betiween this employee and his employer.
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MR, ABﬁYA-ABUYA: Mr. Speaker, Sir, the_Assistant.Miniéter
has not answered my question aéi;hether Mr. Okello was charged in
any court of law for this allegétion. Mr. Okello was'under pressure
from both his employer and the union....Thzse two parties were
threatening to tako%égicourt of law., In other words, tﬁey woere
acting as the complainants and the eggutors. Could the Asssistant

Minister, with that informationg, agree to go back and investigate

this. incident? Justice was not done because Mr. Okello was under

,preééﬁfé from both the employer and the union tcAgégept:ﬁhat condition

MR, arap METTO: Mr. Speaker, Siry, I am noteavare of any.
pressure that was applied whén this discussion was going on, If
there was any, I would advisce the employee to complain to my labour

officer and his union so that the matter x could be investigated
. : ‘ o
further. As far as I am concerned, I am not aware}i%(puj(hx44uhl.

Question No. 751

MR, arap KOSKE asked the Minister for Transport and

Communications:e=
whether he .
(a) /is aware that Mr. Kiprotich A. Chirchir,
P/No. 140521,a former employee of the
Ministry, was retired on 3lst July, 1985;’

"(b) whether he is further aware that since his
retirement, he has not been paid his benefits
in accordance with the Pensions Act; and

.(¢) when he will be paid.
THE ASSISTANT MINISTER FOR TRANSPORT AND COMMUNICATIONS

(Mr. Keriri): Mr. Speakeor, Sir, I beg to reply.

: Pornonell
(a) I am aware that Mr, Kiprotich Chirchis%?erseﬂnei No.

140521, retired from the Civil Service on lsti:August, 1985,
(b) Mr. Kiprotich Chirchir was employed in the Civil
Service on * 9th May, 1970, He does not, therefore, qualify for

retirement benefits in accordance with the Pensiocns Act since he

was first appointed to the Civil Service after 1st April, 1966,
(c) He should contact the Director of BS.3M in order to be

paid his benefits which come undér.the.Noé:sbpo Act.

ey ——— A s s e
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Mo arap KOSKE: Mr. Speaker, Sir, afisiné from that roply
by the Assistant Minister, is he implying that some employees who
wers appointed after lst Aprily, 1966, are not pensionable? If he does
could he tell us the criterion used to reach such discrimination?
MR, KERIRTI: Mr. Speaker, Sir; there is a regulation

which emarated from the Directorate of Personnsl Management which

. gives full details of what is to be done about paying retirement

benefits to junior members of staff who were employed after 1lst April,
19661_ i do not think that I can say more than that,

M. arap KOSKE: Mr. Speaker, Sir,,ﬁ.could the Assistant
Minister confirm to the House whether his office furnished the
Director of N,S.S.F. with all thé necessary information pertaininé to ik
complainantsimmediately after retiregént? )

MR, KERIRTI: Mr. Speaker, k-Sir, that was not the original
Question. I cannot confirm or deny wheﬁher every bit of information
was sent to théaDireétor of N.S.S.F., In any case, the officer who
retired from the Civil Service should have filled the necessary forms
obtainable from the, Director of N,S.S.F. Ifuthere had been some
information that was missing, then ; 6ur Ministry would have provided

this, (Nciso)

ﬁRo SPEAKER: Order! There is far too much noise in the Hous
Let us go back to Mr. Mate's Question.,

Question No, 755

- MR, KIOME, on behalf of Mr. Mate, asked the Minister
for Agriculturs:- .
.(a) whether he is aware that Hampton I. Makaru,
WoP. No., 033, was not paid his field and leave

allowances from March to August, 1982; and

(b) when he is geing to be paid this money.
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THE ASSTSTANT MTMISTER FOR AGRICULUTURE (Mr. Muigai): Mrs
Speaker, Sirg I request for more time in order to answer that Question
Mi. SPEAKER: Okay, that Question is deferred.

(puestion deferrod)

" guestion No 737

MR, SPEAKER: Dr. Omamo has still not come yet?

L ' (Question dropned)

QUESTIONS BY PRIVATE NOTICE
MR. KISUYA: Mr. Spsaker, Siry, I bég to ask the Vice=
President and Minister for Home Affairs the following Question by
Private Noticeo. .

(a) 1Is he aware that the late lMir. George Musokho, prisoner

No., Bungoma /184/87/LS, who was tranéferred to Shikusa Prison.. as

Prisoner No. SHK/324/87/LS on 7th March, 1987, died on 25th March, 198
(b) what was the cause of his death and wﬁere was he
buried? .
(c) will he order that the remains g§'tho deceased bS

exhumed and handed over to the relatives for buriai in accordance

with Bukusu customs?

THE VICE~-PRESIDENT AND MINISTER FOR HOME AFFAIRS (Mr. Kibaki
Mr, Speoaker, Sir, there are somo very important details that I anm
trying to get on this very serious Question. .I‘wonder if it could
be deférred until® tomorrow afternoo.n°

ﬁR. SPEAKER: That Question is deferred.

(Question deferred)
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MRS. ASIYO0: Mr. Speaker, Sir, I beg ﬁo ask tho Minister
for Lands and Settlemont the following Question by Private Notice,
 (a). Is he aware that the land belonging ‘o the people |
of Wagwe aund KunJlru, South Nyanza letrvcc7was taken away and fencéi
(b) Who took this land and for what purpose?
(c¢) Would he'm order that the land be returned £o the .o

original ownerd since they want to prepare the fields in readiness

for the next scason?

'3

THE MINISTER FOR LANDS AND SETTLEMENT (Mr, N&akiamo): M.
Speakery, Siry, I beg to reply,

(a) I am not aware of any land that has been taken away
from the mpeop le of Wagwe and Kanjira in South Nyanza.

.It is not, therefore, possible for me to answér this
Question fully unless the hons Mewmber supplies me with full details
of the exact locatidén including the arez of the 1an& in Question,.

Arising from the above reply, it 1s not poss1ble for me

(lucnquc
to answer part (b) and part (c) of the repliy, However, the hon,

Member has just thrownisome:.light on the matter; and I am instructing

my people to get in+touch with the District Commissioner again for

further information on the Question,

MRS. ASIYO: Mr° Speakery, Sir, I asked b thls Quostion by
Private Notice about throe weeks ago. I would by“ﬁﬁﬁ have expected
‘some an;wcﬁlagNghe situation is Very grave, Here is a situat%zq iggra
somebody has moved in with a tractor and-ggg-ploﬁghed %ES prisazgkland=
ofpeopie. He hao uprooted all £hm fences, fruit trces, igroundnuts
and alrost cverythlng that the pesople had worked very hardZ?é;—¢ﬁ—$he
Zéght year. I would have expected the Minister to give an appropfiate
answer here today so thal people of Kapio, Wagwe and Kanjira would
know what toodo from that~answefc | |

MR. NYAKIAMO: Mr. Speaker, Sir, as I said, I sympathise

—— -



[N

¢

DeSescoalel2 87
MR, NYAKIAMO (ctd.): ' .

with the hon, Me?ber, but as I &o not have allithe ihﬁormation, she
will.: have tolgggz until I got all the proper information to enable
me to give a ﬁropar answer, .

MR. KIOME: Mr, Speakerg Siry, due to the gravity of this
matter, and given that it is food production and thé livelihood of
these peopls that is at stake and that this apea is.Qithin reacii by
te;ephone, would the Minister, thoercfore, promise to do that the day

after tomorrow? We migh adjourn soon, perhaps,; not to come back,

-

MR, NYAKIAMO: Mr. Speaker, Sir, I am not running away

from the Question., T said, until I get the proper information, we
e {b ’
will have to &%aﬁo The hon. Memberr-has already been iiiformed of that.

MRS, ASIYO: On a point of order, Mr. Speaker, Sir. "As I

" have said before, the situation is very grave indeed. Could the 3+ °

Minister undertake to tell this House that he will, within ‘this week,
give an answer to this House? .
MR, NYAKIAMD: Mr. Speaker, Sir, I have undertaken to give

this information to the House. Even this ‘afternoon, I told the Graciot

- Ladys; that I was in. contact with the Acting District Comm1551onor this

afternoon, By then I had not recelved the relevant information about
that area. I do undertake to give a full answer when I get this
i_nformation,

MRo SPEAKER: Let us move on now.

MRo GITHUA: . Mro Speakcr, Sir, I beg to ask the Minister
for Health the follownng Questlon by Private Notlceo
(a) Is he aware that there is no radiologist at the Nyeri

General Hospital?

(b) Would he ensure that éne is posted there immediately?

E}JD Doooooooo
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THE MINISTER FOR HEALTH (Mr. Matiba): Mr. Speaker, Sir,

I beg to reply.

(a) Yes, I am aware.

(b) A Rddlologlst will be posted to Nyeri Provincial General

i
Hospltal bj the end of <.+n-eL111c)ru,11.

MR. GITﬂUA: Mr. Speaker, Sir, I would like to thank thc

" Minister very much for having agreed to send a Radiologist to Nyeri

Proyincial General Hospital,and for that reason, I do not wish to

ask any further questions.
MR. MUTISO: Mr. Speaker, Sir, I beg to ask the Minister for
Health the following Question by Private Notice.

(a)
Stephen Mbithi who died on 25th May, 1987, is still lying at Machakos

Is the Minister aware that the body of the late Mr.

General Hospital mortuary? T P

(b) Why has the post-mortem not been carried out to establish

the cause of his death?
(¢) Will the Minister ensure that the post-mortem-is dore

immediately and the body released to the relatives for burial?

THE MINISTER FOR.HEALTH (Mr. Matiba): Mr. Speaker, Sir,

. - for
“may I reques@ép°rm1551on to defer thls Question so that I might be
ablc to find more facts about the matter in questlon. . -
MR, SPEAKER: Okay. Next Questlon, Mr. Angatia.

MR. ANGATIA: Mr. Speaker, Sir, 1 bez to ask the Minister for

Transport'énd Communications the following Question by Private Notice
(a) Is the Minister aware that the contractor doing improve-

ment work on Kakamega-Webuye road has dug and left. huge trenches

alongside the road between Tande and Matete which are dangerous to

- local residents and road users?
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MR, ANGATIA (Contd.):

(b) Would the Minister direcct the contractor to fill up and
level out thcsc trenches without interfering with pe op]c's shambas?

LHD ASSISTANT MINISTER FOR TRANSFORT AND COMMUNICATIONS
(Mr, arap Koech): Mr. Speaker, Sir, I beg to reply.

I o caives Yads

(a) /The contractor doing improvement work on Kakamega-Webuye
road has dug trenches along the road. The trenches have been dug to
remove vegetation and roots on shoulders befere building them up to
the/cé;riageway level and clearing the drains. '

(b) The génches will be filled up with the gravel and the

roadside drains cleared without any interference to the people's

shambas which are outside the road reserve,

MR, ANGATIA:_ Mr. Speaker, Sir, while thanklng the Assistant
him

- Minister for belng aware of this prob]em, I would llkeépo assure the

pecople of the area conccrned that as soon as the contractor has

finished the work he will fi1ll up the trenches§ I raise this Question
' daady

*because there are some places where the contractor has/ne%—yet

-~

completed the work and moved to some other areas séveral kilometres
away., Can I.bé assured ehat he will come back.to fill up the plécés
and level thém up so-that they.will not.fofﬁ.pools of water?

MR, araﬁ KOLECH: Mr. Speaker,~Sir, this will be done when the

road-is completed,

MR. SHIKUKU: Mr. Speaker, Sir, arising from that very encoura-

blﬂu- *td.«/ [MM‘,{_O‘/_,\,( I”LMV‘A&"U —

ging reol/’ because we have had ea several occasions when Ministers

-have told us one thing in this House but 1t is a different matter

—

altogether outside{‘in the event of this contractor fallnng to fill
Bl The- fHouaz. . /
up these tﬂenchest\hat steps does—the Assistant NanQLﬁz 1nteﬂd?po

take against this contracfor’
MR. arap KOECH: Mr. Speaker, Sir, we do not suggest actions

to. take before mistakes arc made.

MR, SPEAKER: We now move on to Mr. Wagura's Question.

-
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MR. WAGURA: Mr. Speaker, Sir, I beg to asl the Minister for
Transport.and'COmmunications the following Question by Private Notice.

the recently gravelled road

ct

(2) Is the Minister aware tha

Y]

between Nyahururu Municipality and Silibweti isiin bad condition?

(b) Is he also aware that Mailo-Inya to Shamata section of
road D388 have sharp brotruding stgnes which damage vehicle tyres?

(c) Could he undertake to repair these two roads as a matter
of ﬁ;géncy?

- THE ASSISTANT MINISTER FOR TRANSFORT AND COMMUNICATIONS
(Mr, arap Koech): Mr. Speaker, Sir, I beg to reply.

{a) " The road in question wa§ grgvelled by the Keﬁya Central
Gra;elling Ugit in.1983/84, and it has since réceived maintenance as
‘neceSSgry. Tt was last graded in total in May, 1987. It was also
programmed for-the next grading-during the last week of November,1987.
and,as of last ten weeks, 10 kilometres out of 30 Kilometrcs total

, UL
length, have been graded. The work will continue %¢&y the whole
road is covéred. I -A 4

. _ Op had

(b) The Secction Mailo-Inya to ShamatafRoad D388 h&%\protruding
stones-for some time, but the situation was rectified tﬁo weeks-.ago.
The road 1n questlon is gravel surface having been gravelled in ."
1984/85. The gravel usedwas%fzg::?ﬁwaste and due to removal of fine
materials by the traffic with time, some stones ‘were left protrudlng.

' Counld it
These stones are of hard rock and work[will-ssés be carried out when
it is dry. With the moisture from the current - rains the section
was gradea and the whole section was covered by last ~-

MR, SHIKUKU: On a point of c.)'rder,_ Mr. Speaker, Sir.. I am
just straining my ears to hear the hon. Assistént.Minister's repl&
because there is too Quch noise in the House. I puess it is due to
"too much" quorum problem. Could ﬁhey consult silently, please?

MR, SPEAKER: Order! There is too much noisc in the House!
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THE ASSTSTANT MINISTER FOR TRANSPORT AND CO“NUNICATIONS
7ngxa&—h¢j .
(Mr. arap Koech): Mr. Spcaker, Slr, I bcg}tﬂlreply paet’ by + Pamkﬁ
. The Section Mailo-Inya to Shamata Road D388 had protruding .

stones for some time, but the section was rectified two weeks ago.

The road in qucqtlon is gravel surface having been gravclled in

%‘U"

. 1984/85. The gravel uszd wabl?oe+iy haste, and due to removal of

deuid

protruding. Thesec stones are of the hard rock and vorirk wi;é_not be

carried out when it is dry. With the mocisture fropthe current rains

the section was graded and the whole section was covered by last
Wednesday, and the stones have been trimmed and covered now.

(c) Work is still in progress as explained in parts (a) and
(b) above. |

MR, WAGURA: ‘Mr. Speaker, Slr, nhllc appreciating the reply

by the ASSlStant Minister, in part (a) of the Quegtlon, the road

s

between Nyahururu Municipality and Slllbwetl-was gravelled all right,
heavv : )
but due toZLeagigains some parts were washed away. Is the Assistant
) — .
Minister aware that there are some sections -where milk cannot be -

transport to Nyahururu Town due to that bad section of the road?

MR, arap KOECH: Mr. Speaker, Sir, I am.sorry, I did not hear
the supplementary question.

MR. WAGURA: Mr, Speaker, Sir, I said T would like to thapk |
the Assistant Minister for +“he reply. But I wéuld like to draw his

L somg¢ parts of
attention to the fact thaQZihe road between Nyahururu Municipality

~and Silibweti which was gravelled recently have pealed off. This is

~an area where we have:a lot of milk, and the farmers are not able to

Iy
take their milk to ‘the Kenya Co-operative Creameries! in Nyahuraru,
/‘-{( '&2/ AL

Is he aware of that, an%Lwhat action is he taaln"7
MR. arap KOECH: Mr. Speaker, Sir, the road is being repaired
right now, I also do agree with the hon. Member that it has been bad;
o AT

but this is the sectioilthe work is in progress.
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MR, WAGURA: Mr, Speaker, Sir, in part (b) of the Qﬁpstion
the Assistant Minister said that the road between Mailo-Inya and
Shamata has been gravelled. But the road has protruding stones which
are damagiﬁg vehicle tyres. Even after gravelling fhe road, those
stones are still protru@ing. Could the Assistant Miqister assurc
tihie House that they are going to pu# at least é‘quarter of fine murram
so that the stones are covered? |

MR, arap KOECH: Mr. Speaker, Sir, as I said before, this
éection—of the road could not be dcne when it was dry. But with the
onset - of rain ncw, it is being done with fhe helﬁ of the moisture;

MR, WAGURA: Mr. Speaker, Sir, while I appreciate-what the
Assistant Minister is.saying, there are several -other roads which
vere gravelled at the same time with this pérticularroad -.féff

. . o e :

instance, Mailo-Inya to Salama Trading Centre - -and fall of them the
murram has pealed off. Could the Assistant Minister ﬁndertake to
regravel them and eﬁsure that they are well maintained?

MR, arap KOECH: Mr. Speazker, Sir, I want to assure the hon.
‘9 T CQ/;-".AJX—

Member that we are maintaing the roads by gpé%e}}inqiand improving

the rough sections so that the stones which are protruding are trimmed

off.

NOTICE OF MOTION FOR THE ADJOURKMENT

MR, SPEAKER: Hon. Membeérs, -I have received a Written Notice
from hon. Munyao,Member for Mbooni, of his intention to raise on a
.o Adin
Motion for the Adjournment a matter contained in a-reply to Question
by Private Notice. concerning the Administrative and Constituency
boundaries in Mbooni' and Mwala Divisions. I will, therefore, call

upon hon. Munyao to move the Motion for the Adjournment at the

interruption of businéss on Thursday, 3rd December, 1987.

@)y

e e e e e - “Ew
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POINTS OF ORDER

MR, SHIKUKU: On a point of order, Mr. Speaker, Sir. i stand to raise a
very small poinf of order. I did promise the Illouse on Thursday during a Motion tor
the Adjournment that I will bring the documents I referred to, being twotletters,
Written}tbdlmn;;Dicg Berg. The first letter, dated 14th August, 1987 was written to
Mre Dun Halterman, ﬁmerican Iimbassy, Nairobi, Kénya. Be also wrote to .
lir. Charles Kbindyo, Permanent Secretary, Ministry of Finance, P.0. Box 3UUUT,

Kairobi, Kenya, and the letter is dated 20th August, 1987. These are the documents

Ve

~that I promised to lay on the Table. Whatever I .said is all contained in ihxe

phese documents.

Secondly, lir. Speaker, Sir, I also promised this Fouse that I would
substantiate, or react to the Ministeriai Statement made by the linister of State,
Office of the President; hon. ole Tipis. However, owing ﬁo the banks having to give
me dccuments dug up from their records of 1982, the dccuments should be réady tomorrovw;
s0, I shall give the statemennt. tomorrow. .Thank you, Sir.

(BEon. Shikuku l2id the letters on the Table)

MRo MATEEKNGE: Cn a point of order, lr. Speaker,.Sir. With m your permission
kEr. Speeker, Sir, I would like to say that the Government has done its best‘in i
Laikipia, particularly the Administration in sub-dividing the land. It is the
intention of the Government that every farm must be sub-divided go that the shareholder

can get a title decd.
However, there is confusion over one piece of land, and a lot of questions

have come up. So, it is now high time the Attorney-General issued a statement

concerning Loriani Ranching Company, which is the one in question. Ne should tell

us in his statement who fhe directors and the sharecholders are, and why there has
Sonl .
been t’difficulty in sub-dividing it. This has brought a lot of chaos in that area.

If the Government does not take action immediately, I do not know what will happen

to those people. They have have been putting a lot of questions to the Government,
and therc have been a lot of cases about this land. Some 2ireds dinectors have
B 7 C/‘/V\I :

sold the same farm. What we kmmeorddayx understand today is that(sriginailjfuad s

ARSI L : SR
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1Ro MATEENGE (CTD):
about 570 g registered shareholders, but now m= there are 18,000 shareholders in
the same piece'of land. So, I would like the Attorney-(enexral to give a statement

on how this prbblem will be solved. Thank YOU.

PN [ TP g
PR Lot e

~

MR. KINYANJUI: On a point of order, Mr. Speaker, Sir. Last Tuesday when
the Minister for Labour was answering a buestion on the payment of terminal benefits
to Mr. FEliud Njoroge, who worked for Livingstone Registrérs Ltd, I told the hinister
that IMr. Njoroge had been deducted what his company called "“Severance Fund'". The
lMinister, in his owm words, agreed with hon. Omido that should there have been such
deductions, they were illegal. DNow, I have a voucher here, dated 31st Iﬁpenber, 1984,
which clearly shows that a fund known as "Severance Fund' was belngt%educie. Would
the Minister look into this matter and take action éga1£§%2vh1cn id not evejcare

to refund what they had deducted from the salary of Mr. Eliud Njoroge?

MR. ANGATIA: On a point of order, Mr. Speaker, Sir. I rise k up to ask
for your permission to appeal’ t6:the Minister of State, Office of the Presiden@,to
intervene in a situation where the District Officer (D.0.), Kabras, called
Julius Muguikaj; is céusin xt the people a lot of hardships. ) .

g 8 A eso\ved

First ot ail, the D.0., has gone to a secondary school and d}szolvedifhe

board of governors, and decided wh&t—he Isgoing to iorm hlS own board of governors
for that school. When the district eduction officer (D.E.O.) came to form fkw

boards of governors for various £ schools, 1nclua&ng this schooi, alled Shivanga

g
Secondary School, the D.0O., insisted that the board of governors is—going‘te(formed
by the highest authority in the land, and, therefore, the linister for Education

\«J“'e}
~+Hinot constitute the board of governors for that school. I want to appeal to the

Minister of State, Otfrice of the President, to tell us whether he hag now taken over

the management of schools, inluding appoinfment ot boards of governors for schgols;

in particulalythe appointment of the Board of Governors for Shivanga Secondary School.
Mr. Speaker, Sir, this is an area whibh shows very g¥z clearly the way = i

this particular D.O. is intertering with the gffairs of the peopL%(Kabras. At the

¥ same time, he is particularly campaigning tor particular graz candidates, who are

hoping to stand foix gz Parliamentary seats when the elections are called. We do not

mind who stands for election; we do not«mind who are preparing themselves foxr the
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MR. ANGATIA (CTD):
electionQ, However, we take serious exception to the idea of a D.0. of an area, who

is supposed tp\be an impartial administrator of a particulayr area, consistently
N _ AL
.d&¥fé§ﬁglfhe peovle of Kabras. Ringt now, the people et seriously divided; there

=
are a lot of finghts; a few assistant chiets nave been beaten up. The whole situation
is f¥x turning chaotic, just becausc of a particular of DeOoy who is interested in
promoting the imsk interests of certain pol%ticians. If the D.0oy who is supposed

to look after the peace p@l%?%iace aﬁ;laes, s&gg that people are mmiiez united, is -
the one who is consistently dividing them, then the liinister of State, Office of

the President, should issue a statemennt and tell us whether this D.O. has been sent

to Kabras to tell the people that he will not leave that place until the sitting

Member of Parliament has been removed. If the D.,0O. is promising that he will be in

=%

~

%+

1

Kabras until I leave Parliament, and he is sure that I am leaving soon; I do .not know
who bas assured him of this.

lr. Speaker, Sir, the most worrying thing to the people is that he is
quoting the highest authority in the land. We do not mind D.0.s giving us problems.
-But when a D.O. is telling wananchi that he is quoting the highest autbority in
the land; we would like to know which authérity this is. If he is pointing to us
the highest authority in the land, it is a serious matiter. He is using that to
harass the people, divide them and create problems. So, I would like the MHinister
of State, Oftice of the President, to give a statement to alley the fears of the
people Kabras. - .

Mr. Sﬁeaker, Sir, at the same time, I would also like the Minister for

BEducation to assure the parentsiand students.of Shivanga Secondary School that the

board of governors will be constituted in the proper manner by the Ministry of Bducation.
If that school has been surrendered to the Oftice of the President, and the I® D.0o

who is constituting the board of governors, let us also know, so that we do not go

on questiéning thé DoEoO. all the time, and we will m know that that school is being

run by the D.0O. IRxmwm Even if it is the D.0. vho should run if, lét us. have another
another D.0., instead of this one. He is causing clashes all the time; he is going

to Harambee meetings and campaigning about how the present Member of Parliament has
failed. We cannot stand this, and I would like the Minister of State, Office of the

Presidenﬁ,to make a statement on this matter.
.

BRIl 1 :¥
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= TEE ASSISTANT MINISTER, OFTICE OF THE PRESIDERT (ifir. Haiyani): On a point
&
Member

of mxie order, Mr. Speaker, Sir. It would have been proper for the hon.
" to have brought this complaint to our office. If he wants our help, what is our
otfice going to do without some information in writing? He should come to our oftice,

and then we will do whatever is necessary to put the matter right.

o

D>

L
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MR. AHGATIA- On a po;nt of order, Mr° Speaker, Sir.

Whenever I raise matters here on p01nts of order, the Mlnleter

requests that I write to his offlce. I have written twice before

and the answers that cayne back are mere denials of even things that
exist. TFor eiample; when I raised a matter here, before we adjo—
urqed last tlme, the mlnlster of State, Offlce of the Preeldent,
hon. ole Tlpls promised that 1f I wrote to hlm, he would solve

the problem. I wrote and complalned about ass1stant.ch1efs who
were. belng apy01nted unconstltutlonally und the answer i recei#ea

Was that ’chosO sub-iocatlons dld not exist and even that those

. ass;stant chiefs did not exist while they were there. Am i;meﬂﬁ

..to come and say that there is a sub-location called such and

such and tnere is an as31stant chief called so and so? The
Assistant Mlnlster carme here and told me that they did; not exist
while they did. So. it is p01ntleos writing to Ofllce of the
President because the answer that I w111 receive will be meaning-
less and denylno even the existence of people who @ are known to
ex1st and subflocatlons which are known to exist. In their efforts
to cover up the issues; they will merely deny everything. .Thefefore;
it is better to ask gquestions about them here xnﬂ so that he can
answer them here. ‘ . ‘

THE HIPISTER FOR ENERGY AND REGIONAL DEVELOPMENT (Hr. BlWOu
On a point of order, Mr. Speaker, Sir. I heve one point of order
which I would like to raise. I am glad that the hon. Minister of
State: Office of the Pfesident; hon. Tipis‘has come and will
answer this questlon hlmself. Thore is one particular remark
which we must clear once and for ally The use of the phraseology,
"hlgher authorlty" which even the President himself has cleared,_
that there is nothing kmnowvm as "higher author1ty" and now

everybody should remove that phrase out OL his mind completely,

40

so ‘that genuine thlngs can be.attended'to genulnelyo ” x;ai"“lk

R
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THE MINISTER FOR ENERGY AND REGIONAL™DEVELOPMENT (Ctds):
I would like to support what hon, Njururi has saide If the hon. Member has a
genuine and legitimate case to present, by all means, let it be presented in

the normal way so that-normal Jjustice can take placey buf I am not here to.

~

answer on behalf of the Minister —:!of State, Office of the President to whum the
point of order was addressed to. But, I was only concerned about one small

remark, "higher authority', because this remark has bcen used cxtensively and

grroneously and preswnptiously without any base.

MR. SHIKUKU: On a point of order? Mr, Speaker, Sir, I am standing on
a question of ﬁrocedure.. I thought Standing Order No., 69 of this House provides
the Member to make his personal statement about his.conétituencfo Is it in
order, therefore, for hon. Maiyani Njururi to tell hon, Angatia that he shoul@
go to his office, when Standing Order No., 69 allows us to speak here? We are
elected to speak here, not in his office, Is he in order?

THE ASSISTAWT MINISTER, OFFICE OF THE PéESIDENT (Mr. Maiyani): The
gentleman has just made a statement;—-—— :

AN ﬁON. HEMEBR: He i§ an hon. Member.

MR. SHIKUXU: On a point of order, Mr. Speaker, Sir.

THE ASSISTANT MiNISTER, OFFICE OF THE PRESIDENT (Mr. Maiyani): The
hoﬁ. Member, hon, Angatia has just madé a verbal statement, If he could lay _

some documents on the table, the Minister would take the documents and study

“them to find out vhether it is true or not.

By merely coﬁblaining against the district officer does not help us
innthe Hinistry at all. ‘We cannot :: sack the district officer because someone
does not like him. He should bring material evidence here,

MR, SPEAKER: All right, we must go on.

(Applause)
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MINTISTERIAL STATEMENT

THE MINISTER OF STATE, OFFICE OF THE PRESIDENT (Mr. ole Tipis):
I, Speaker, Sir, I am sorry I was a bit bogged down.ﬁith sone other
official business. Sir, I did make a categorical statement last week
where I zgreed that 2 sum of Shs.80,000/- was x misappropriated by
some ofificers here and there. I did also mention ky to my nhon. friend
that this Government cannot condone misapprépriation or misuse of
public funds collected from viananchi. Ve are now ""deep digging" the

P

pros and cons and whoever is involved--
Although T wés not here, to hear what my hon. friend was trying to
allege, everything will be investigated & thoroughly. Cheques zmx
are there and they will be'presented to this Hoﬁse. Even.the officers
of the Butere Self-help bevelopment fund ® are'also involved, but
it would be prejudicial to menfion everything before the report hes
come out. Just to drametise an issue which concerns xhz this
Government, in my view is trying to makg political capital out of
nothing. DLet us wait for the facts because they are there. Let

anybody or any ho_n Member,f for that metter bring any other substa-

‘ntive documents that he has. He should not just stand up on a point

of order to abuse the good name of the Govepnmnzht.

MR. SHIKUKU: On a point of order, Ifr. Speaker, Sir. I am
sure, my hon. friend just mzymEx saw me standing on a point of order
and assumed that I was falking about Butere Self-help Development Fund

-
i

The hon. llembers who were present including yoﬁ, ¥r. Speeker, Sir, did
not hear me touch the question of Butere Self-help Development Fund.
I was only referring to the question raised by hon. Kjururi when he
asked hon. ingatia to go to his office when Standing Order No.69 rx

provides us with the opportunity to raise matters pertaining to ouxr

ovm constituencies. : .
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MR. SHIKUKU (ctd):

As far as Butere 8gx Self-help Developmént Fund is cbncerned, I

have now iade eny statement apart from promising carlier cn

that fomms tomorrow, I shall bring the documents ond everything-ﬁtSQ/
to respond to hig earlier ginisterial statement.

=

I H%XjT touched ® anything = abOUt Butere Self-help Development
FundL/ You can beer me wIid witneaihﬁu Speaker, sir. I do..
not know why he just assumed that once the Member for Buteregsfa#vig
DoA™

= on his £f feet, he is talkwze about Butere ng Self-help
Development IFxgm IFund? A.

THE MINISTER OF S'aTE, OFFICE OF THE PRESIDENT (Mr. ole Tipis’
On a point of order, ¥r. Speaker, Sir. We as élected X reDr:oenuatl-
ves of our peonlo, wer have a duty to those who /e represent and’ﬁﬂﬁﬁ‘
c..+-z who elected us. In my humble view, I think that. it would save

us a lot of time, if anybody or any hon. kember has a genuine

grievance or allegation, Jjust before we s?out end dramatise the

issue, we—shoewddsz sort it out with the resppctlve Ministries
: e d @2,
concerned. If hé is not satisfied, then he 3dgpat libverty to come
(S

end say so in this House. The time has come wkerd we should be
ourselves and try, especially now to cool: down the.temperature and

see. the facts as they stand.

MR. ANGATIA: On & point of order, Mr. Spesker, Sir. I am
rising to thank the two Ministers vho = responded to my point of
order. First of_al% I would 1like to fhank the hon. Biwott for
saying that nobody shoﬁld use the phrase, "higher authority".. I
‘would like to inform him that last week, on 24th_November, 1987 .
at Malaba, while we were selecting the boards of governors, ‘the
District Officer did use the phrase, "The Shivanga Board of Governor:
ig going to be formed and consultations are zm tahlng placo at the

: v~
highest authority, higher +than the Minister~&7/?ducation.”
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he will tske actior®. when he sees the facts as contained in the
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MR. ANGATTIA (CTD):

Secordly, I would like to thank the Hinister of State,
Office of the President, hon. ole Tipis for saying that we elcctled
representatives have a duty to our people. Vhen these people are

suffering or have complaints, it is proper that we come and request
relevent auvthorities to deal with these matiers. So, I want to
thenk these Ministers and assure them that I have the facts about
the District Officer's behaviour. het I gaws have said is recorded
in the % HANSARD and the Assistant Hinister can read it. I hope
HAKSARD., Thank you Ilir. .Speaker,

3 7

Sir.

ELT‘-T:D G...l.

—_— .
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THE ASSISTANT MINISfER FOR EDUCATIO&~(MP. M™aitsi):
Mr. Spcaker; Sir, the hon. Member £k has said that during the
selection of tﬁc board of governors of the secondary school, the
district officer took the the upper hand. I am sure the hon. Member
knows that we have an x.Act of Parliament which govérns the éelection
of a board of governors of a schgol,\which includes the sponsor,
a'Mémber of Parliament, the district officer, a councillor
anq,the other people who‘are selcted.. I am sure we have not
surrendered the rhnniné of educational matters to the administration.
The procedures of.educational matters are still under the Ministry
of Education and we shall follow them.

fhank yoﬁ, Mr. Speaker.

MR. SPEAKER: Next order!

- BILLS

First Reading

The Statute Law (Miscellaneous Amendments)Bill’

(Cfder for First Reading read - _
Read the First Time ~ Ordered to he

read the Second Timc tomorrow)

Second Reading

The Constitution of Kenyé (Amendment) Bill

(The Attorney~General on 17.11.87)

(Resumption of Debate interrupted on 25.11.87)
s PIVASION, o oo mt s nern.

XS, e ! RS
R, 505 LA Le el

WK SPEAKER:n Order!- Ring the Division Bell

((The Division Bell was rung)

(END....H)
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MR, SPEAKER: Order! Vill ycu take your seats? Qell, I am xx afraid we
could not get the'rgéuired minimuwn number of hon, Members to enable us to vote, So,
it means we will have to repeat the exercise again., I do not know when we should
do it =

HON. MEMBERS: On Thuréday!

MR. SHIXKUKU: On a point of order, Mr.\Speaker, Sir. Let me quote the
S+an 1ng Orders., |

;,ﬁR; SPEAKER: No. Thgt is all right, This will nst be until %k ve reach
Thursday and I think it is agreed upon.

MR. SHIKUKU: On a point of order, Mr. Speaker, Sir, .Staﬁding order No.61
part (b) and unless I am undérstanding it differently from what is written says
as followss:=

"Ié the d1V¢51on on that éuestlon results in ﬁagorlty
of Ayes, but less than such fixed majority, and the
Noes have not r® numbered 35 per cent of all the
Members of the House or more, Mr. Speaker may direct
one further division—-

Mro, Speaker; you did that last time,

HON. MEMBERS: Where?

MR, SHIKUEU: We failed the Pirst time we votea here last week, Let me
contiﬁue reading -the Standing Order which éées on to £ state:

" ~=-= on the same question to be held withih seven days =-'
Today; you are very right, it is the seventh day., The Standing Order goes on to
state as follows: ' |

"eee from the date of that first division; but if

he does not so direct any further division, or if on such
further division the fixed majority is not obtained,"

This was supposed to be another division, but yet we could not obtain ite.. It concludes

by saying: o
"— he shall declare that the Motion is negatived®,

This is what the Standing Order says. . ¥e have not yet obtained the required minirum

.number of hon.- Members,

MR. OMIDO: On a point of order, Mr. Speaker, Sire In the. first place,

'Ehe division of last week should not have been called because a division can only be

called if two tﬁirds of all hon, Members are in the House.‘ Last week ve
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MR, OMIDO (Ctd.):

did not have'twc~thirds of all hon. Members in the House, and so‘if there was
any éivision on that day, then it was negatived becausc it :dhem shculd net have
peen called,

THE ATTORNEY-GENERAL (Mr, Muli): On.a point of order, Mr. Speaker, Sif.

There was, indeed.an error because the Standing Order No. 61 part (a) says and

) )

I quote:
o *In every instance where £ the Constitution lays down that a.
fixed majority is necessary to decide any question-
] FPhe=IEsT

(a) the House shall not ——and—T-undexd xmpe/shall not proceed to

a division on that question unless and until a number of

Members equivalent to such fix~d majority is present at
the im time for directing the division;"

The Constitution xm itself Section 47 (2) says and I quote:

"A Bill for an Act of Parliament éhall not be passed by
‘the Wational Assembly unless it has been proposed k for
for the second time by votes of not less than 65 per
cent," .

So, Mre. Speaker, Sir, when you were advised by those who vere counting
that there was the official number required, there was an error., That number was
not trere, and therefore, proceeding to a division without the required number
makestﬁhat sort of exercise null and void and of course illegal,

D , (Applause)

MR, SHIKUKU: On a point of order, Mr., Speaker, Sir.

-

MR. SPEAKER: Order, Mr, Shikukul I am satisfied wxxtk by what the hon
the Attorney=General has said, and I do not think it is of any value continuing
with further axgH - argument,

(Applause)

b I
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SPLEAKER: Next Order!
I':R .

Qe

MUNYAO: On a roint of crder, M

ir. Speaker, Sir

IR, SPBAKTR: It had better be different now

»

- LR.

. Government Business will have to note that after the
a

o

notice that there would be a division today,
Members of the
since we have enough Back-Benchers.

wise we would have voted today.

CQEMITTEE OF THE WHOLE HOUSE
Order for Committece Read

-3

[¥r.Speaker left ihe Chaif7

I HE COMMITIEE
lr.

Chaimman took the Chair/

—

The Hides, Skin and Leather Trade Bilil

«

t

MR. CHATRMAN: Order.

time, we bhad finished approving up +

to
Clause 18

]

ASSISTANT MIFISTE

Y

THE

L]

R FOR LIVESTOCK DEVELOPIENT (1
Fr. Chairman,'Sir, I beg to move:-

THAT Clause 18 be amended by inserting the words
" or importer's licence" immediately after the wrd,,
"importer's licence" appearing on the first lihe thereof,
(Question,that the-words. te- be in

!
(;S}guseu

voooral

EURYAO: Yes, MNr. Speaker. Perhaps the Chair and the I

Hon. lembers, when the House -2d journed

. Oyondi

-1.12.87.

2ader. of

Chair had given encugh
the Front Bench has let us down
It is the/Front Bench who are not in; other-

Let this be noted, Mr. Speaker, Sir.
y !

. last

Clause 17. We shall row pProceed from there.

3.
/s

. . 1o
serted be inseried, put

18 as amended agreed to)

Clause 19 -

N H
@ vl : ThE ASSISTANT MINIS Tis

£R FOR LIVESTOCK DEVELOPMENT (Eir. Oyondi):
« Chairman, Sir, I beg to move

TIAT Clause 19 12) be amended by deleting paregraph (c)
‘end. inserting the following:-

(c) without the permission of an ingpector, prepares;
treats or cures :.any raw hide or skin vl th the

object of selling it as leather oy soaks, Ammerses
or in any other way

applies liquid to any hide or
gkin which has been vartially or wholly dried:

al-

—— -

and agrsed/
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(Question;that the words to bc dbletﬁd be dpleted proDo sed)
: [

MR. SHIKUXU: Mr. ¥ Chairman, as fer as my Order Puper is
concerned, after the word "paragraph" on the first line of the zmend-

ment to Clause 19, I just see a big black dot and I do 0nov Know vinat

it stands for.
THE 4SSISTANT MINISTER FOR LIVESTOCK DEVELOFIMENT (L. Oyondi):
fr. Cheirmen, Sir, it stands Ffor (c).

on.that trhe words to be deleted be deleted put and

(Qae%tiun thrt the words tc bhe inserted in the place thereof
be insertea, »put (wd agree

(Clause 19 as amended zgreed to0)
Clause 20: .
THE ASSISTAKT MINISTER FOR LIVESTOCK DEVELOPHMENT (M. Oyondi):
ir. Cheirman, Sir, I beg to move:-
TI4T, Cleuse 20 be amended as follows:-
(a) by deleting the words, "or export" appearing
in the last line of paragreaph (f) and inserti
"export or import'.

(b) by deleting the words “"two years" appearing in
paragraph (n) (ii) and inserting "five years'".

(c) by deleting parzgrapn (p) and inserting the
FaiZx following: - :

(p) prescribing the method tol;he emn]oyed

[ el : for the merking or labelling of shade
N and suspension dried or salted hides or

skin indicating the actual place of
. origin.

Ir. Chairmen, Sir, with regurd to part (b) of the amendment,
it was found necessary to increase the period to five years because
e thourht that the pem period of two years was too shoxt to ensure
proper zudt auditing of accountable documents and other rcTevant

\\/\C\ L
records maintained by licensed dealers given the efegwete number of
‘ghmiiwh aveilable trained officers employed for the job. So, that

was the reason for increasing the period from two ymzrim to five

years.
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(Qusstion that tre words to be deleted -be deleted, ;,." ‘

pul and agreed to)

(Gue: ,,-0*1 t*.a.u the words 1o be inserted in the place thareof,

be .o \rted pu and agrecd o)

(Clouse 20 o5 amznded agreed 0 )

{Clause 21 o;reed +0)

(Title agreed to) ' ~ .

(Clause 1 agreed o) l

o7 - ERE ASSISTANT MITISTER FOR LIVESTOCK D.JVI}IDP mRT (M. Oyondl,.
Mr. Chairman, Sir. I beg to move that the Commitiee doth report to the House
its consideration of the Hide, Skin ard Leather Trade Bill ard its approval

thereof with amendment.

(Question proposed)
(

Question put and agreed +0)

{Toe House resumed)

E . Speaker in the Cha.uJ

REPORT

The Hide, Skin and lLeather Trade Bill

“MR. arap NGYENY: Mr.. Chdirman; Sify 2.7 3080070 D00 Oymo o
TSR L ».{2;'; eg to report that the Committee of the whole House has

considered the Hide, 3kin and Leatber Trade Bill and approved the same with
amendmentS -
CONSIDERATION OF REPORT AXND THIRD READING
TIE ¥ ASSISTANT MIFNISTER FOR LIVESTOCK DEVELOPHENT (lr. Oyondi):
T Yoo ko Qe Ry
Mr. Spe&-ccr, Sir ,/j. Committee of the whole House has corsidered the Hide, Skin

and Iees Lvew-i?:{ Trade Bill and has reported the same to the House with zwd amendments.

I therefore beg to move that the House doth agree with the Committee in the Szmidx

said Report.
TE NITISTER FOR CO-OPERATIVE DEVELOPHENT (Mr. Wanjigi) seconded.

(Question proposed)

(Question put and agrecd o)
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THE ASSISTANT MIKISTER FOR LIVESTOCK Dmrmorr.mi‘ ftir. Oyondi):
Mr. Speaker, Siy, I beg to move that the Hidg; Skin and Leather Bill
be now read the Third Time. |
THE MINISTER FOR CO-OPERATIVE DEVELOPMENT (Mr. Wanjigi) seconded.

(Question proposed)

(Suestion put and agreed to)

(The Bill was accordingly read the Third Time and passed) 4

/:aﬁ)@%%“‘“ 7
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Second Reading

The Sectional Properties Bill
THB r‘nrr"”*r FOR LAFDS AND SETTLEMENT (Mr. Iiya..klano)z Mr. Speaker,
Sir, I beg to move that the Sectional Properties Bill be now read a Second
Trme; ‘ . ) S | o

Mr. Speaker, Sir, as Parliament is aware, the Government has for
S

some tim?}bcen concerned with the provision of ?helter to wananchi through
the construction of dwelllng houses and their sale to wananchi at a prlce
that they can afford. In the last few yearé, the rapidly escalatlng value
of land in.uhe maj;r urban areas of the'coﬁntry and = the ever rising cost
of buildiné materials, have ﬁut the price of houseé beyond- the reach of many
but a very small sector of the populétion. It has, therefore, beééﬁe necesgsary
fpr a greater eﬁphasis:tq be placéd on the construction of flats sinée several~
units can beiput'on a small piece of lénd rhérebf increasing the océupancy
density and_lowering the prices of units to a level ﬁﬁat ié‘éffér&able by
a bigger percentagé of the population. . ‘

As tﬁe mnrorandﬁm éf oﬁjects and reasons state, the main object
of this Bill 1s to prov1de for th° d1v1010n of btuildings into units to be owned
by inﬂividual proprietors. The proposed leglslatlod, w1ll Fiacs e apply only to
land held on frechold title or on a leasehold tltle where the unexplred
reoldual of the term~ is not less than 45 years. You caun see that under
Clause 2. The Bill also proposes that the prenaratlon and apyroval by

relevant authorities of plans intended’ to support tltles of parts of build-

1ngs, zad the form and content of such plans aﬂd the certlflcatcs niecessary

“to authenticate the technical correctness of such plano. The B1 11 also

proposes the opening and maintaining of registers for sectional ¥Xx plans
and sectional titles separate and distinct from the register for the time

belng malntalned under the eX1st1ng land reglstr“tloﬂ statutes; anrd the

rub tantive law governing the rlshts and dutles of proprnetors of sectlonal

proparty and other persons having interests therein, for example, lessecs

and mortgagees,

—— e L.
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It is proposed to provide that irrespective of the statute under
which the 1and is rchstpred, on the registration of seCulonal plan, the
rights and duties of the owners of the units k shown on the plan and other
persons dealing with them shall be governed by the Registered Land Act Chapter
300 of the Laws of Kenya. \

In order to avoid multiplicity of titles, on registration of a
gectional plan:in respect of any. regisiered piece of land, the title to land
sﬁaii be cancelled. On such cancellation, no further iranszction:will hence—
forth be registable against fhe»title. In effect, tﬁerefore, the seb%iohal
plans and any titles issued thereunder will come in fbrée in total substitution
of the titie to the land. . Any mortgage subsisting on the titlée. to the land,
will, therefore,xmmkx have to elther be discharged bvfore the registration of
tha scctlonal plan, or with the wrltten consent of the mortgagees be trans-
ferred to the titles of the units. i

The preparaticn of purchase agreement betwszen the éeveloper and
the prospective purchaéers of units, the rescission of such agreements and the
disposition of any monies shall be paid by & purchaser by way of.a deposit. 1In
order;to protect prospsctive purchasers against loss of their deposgits through

the bankruptcy of the developer or other causes, it has been provided that any

-moﬁies payable by way of d=spm deposit under any purchase agreement, shall be

held in an interest—-earning trust account aﬁd shzll not be payable to the
developer until the devéloper ig in.a position to givg possession of the units
to.the purchaser. This ig done in order to safeguard ﬁpoever bas put a.deposit
down, until the building has been put up and units provided.

On the registfation of a sectional plan, there shall come into being
a management co?poration to which all the purchase agreement wﬁll be subject.
The corperation will he incorporated by the act of'reoigtering the sectional
plan and not by filing o¢ documents with the Registrar of Companics under the
Companies Act. TFurther, the corporation'will not be suhject to the Companieé

Act. The Corporation shall be managed by a Board appointed by its members
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and in accordance with by-laws made by the members. The Board shall appoint

an institufional manager for:'the management of the units in a sectional Fpkam
plan. The corporation shall.be respongible for the management of common
property including the payment of rates, iand rents anﬁ insurance premiums

for the building. The corporation shall be eﬁfowered to levy contribgtions
from the members fér the pfovision and maintenance of common services any
paymgnt-of plot cutgoings and to enforce compliance-with éqch levies throdugh
criminal penalties, action for recovery and lodgiﬂg:of caveats operating.as
legal charges against the title &f any defaulting'members. Any funds held

by the corporatién and any.interest accruing on any fund held by the corporation
far the maintenance of comﬁon services, shall not.be construed as income within

the meaning of the Income Tax Act.

If for anj reason the o?ners with to change the sectional nature
of their titles, and revert to the owmership’ of the whole land, it has been
provided that oﬁ application to thé Regisirar éf Léndé supported by a unaniméus
fesolution £ of all the members in a geﬁeral meeting, and provided that ﬁo
mortgage or other restraint is ;ubsisting aéainst aﬁy of the sectional titles,
the Regisirar shall cancell all the sectional titles and register all owners

for the time of the uniis as proprietors of the parcel in common for shares

- equivalent to their common factor.

i
END L ')-}
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THE MINISTER FOR LANDS AND SETTIEINEKRT (ctd.):

" On cessation of the sectional status the land shall revert

the registration of the sectional plan.

To On the cessation of the sectionl status, the
corparatién may be dissolved by the membéfs by a unénﬂmous-
regclution in a generél ﬁeeting, On such dissclution, the
aséets’and liabilitie; of the corporation shall be applied and
discharged in manner prescribed.

: 30 This Bill will enable the owners of X=w® flats
and other parts of buildings to mimi which titles have been
issued under existing legiSlationlto qualify to be issued.with
certificates of title subject to the fulfilment of the
following conditions. - Here I = mean that if already-there
are buildings whose owners want to revert them to sectional
plan;‘tz one would be allowed to do so provided the £% following

conditions are fulfilled:-

“(a) Ireparation and obtaining approval and registration

of a secfional ;lan of the buiiding-or'buildings with all the
details and certificates prescribed under the Bill. |

A (b) a deélaration by the owner of the.land.or
the'reversiop tgéreof that He wishes to have the land andv
buildings held on sectional titles under the Bill,

(c) g;unanimous declargtion by all the owners of
the uwnits that ;ﬁey wish to hold their interests&asase@tionéi
property under the Bill, | .

(a) éptaining the written consent of the mortgasee
having & mxk md;fgage on any unit title. |

(e) any mortgage.oh the hea& title is discharged,



®) e,

)

A

>

Mo200001012,87
THE MINISTER FOR LANDS AND SETTLEMENT (ctd.):

9. - Upon registration of the sectional plan, there

. shall come into force a Ex corporatiocn with the ==ze same rights,

powers and duties as the one crezted on the regisfration
of a new plan. All covenants contéiped in Cﬁgiéocument of
title binding the company and any owner of a unit for the
benefit of the other co-owmer shall remain im full force and
efféct 5 as if the same had been made between the owners of
the units and the corporation hereby creé.ted° Secondiy, the
Registrar shall, on payment of the prescribed fee and without
further assuranée, register each as .preprietor of a sub-lease
held under the % head title as proprietor of a wnit under the
sectional plan aﬁd record any mortgage on the sub-;ease against
the sectional'fitles; .
Upon such registration, the interest of the lessor
in the land and building shall de§uerm1ne and be extinguished
and the owners of the units shall hold the same estate. ‘
Mr. Speakery Sir, turning back to the Lemorandum of
Objects and Reasons, and for easy referenée9 the Bill is divi—
ded into fiwve p*rts° Part I - clauses 1 to BLFet{oux the
prellmlnary provision such as the applicetion of uhe proposed -
iEx regWSurat¢on and de?igltlon of terms nﬁ used in the Bill.

Part- 1T - clases 4 to 16LProv1d°s for the reg1strut10n of

sectional plans and units with the Registrar apd also provides

' for the #mg insidental rights of the owners of the individusl

"udits and the common property. Each sectional plan presented

for registration must comply with the requirements set out in
clauge 9c Part III ~ clauses 17 to 45L90nta1ns provisions
almed at prcv;d:mg for the proper mana.gcmen’c of the units
comprlsln6 the sectional property° Once a sectional plan 15

registered under the ym proposed registration, there will be
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constituted a corporation consisting of the owners of the units.
The corporation will have atboard of management which x will,
in twn, appoint an Ln9t¢tutlonal manager for the day-to-day
runnlrg of the affairs of the cornoratlono
~ Paxt IV - clauses 46 %o 53[§onta1ns mrovisions
relating & o the sale and renting of res1dent1al witsse
The respective rights of the developer and the purchaser are’
clearly defined,
Part VI, which:is.the rest of the Bill, contains
Provision necessary Por 1ts effective erforcement, 1nclud1rg
the powor of the Minister £ to make regulations. =&z
kir, Speaker, the public has been Waiting for this
Bill for a long time, In my opiﬁion, it is in the interests

of the kenyans to have this Bill passed. As I said earlierg

it will make it possible to brlng the prlceg of propertles

lower9 = and to allow for unlts to be purchased by individuals
at a prlce that is afxordableo I feel the Bill was overdue,
- With these few remarks, I beg to move.

THE MINISTER FOR COfOPERATIVE DEVELOPHMERT (Mr. Vanjigi):

Ire Speaker, Siry I am very grateful to you for allowing me

to second this Bill. ¥ I am verzﬁpappy to do that because
ALk
when I Was in the U;nlstzjifﬁxk.my colleague #r0 is now headlng/

&z, I had a little bit of e &2 a contrlbuxlon to make to this
wv\ﬁ.&fs

“Bill, and I with to m congratulate the current hlnlster for,

at lasty bringing thls Bill for p0951ble app*oval by this august

House,

The industrial world in Europe and the ‘United States
of America got into this stage wéy are in many yeafs'ago° They
taught us how fo build, but'ﬁe never learxrnt that, in fact, We

can utilize the sldes above us; that the space above the land is

——— o
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valusble to us. Tor the first time, the Bill begins to show
us that the épace abdve us is as valuatle as the land uvn which
we cultivate. I think this is a wvexry fundaﬁental aﬁﬁreéiation
of the Kenya that we all love. '

The Bill also reminds us of the lawr of the sea. ﬁor
many certuries, the industrial world exploited the seas.without
anx’régard to those wm countries which bordered with them.
ItZShly five or ten years ago that the world recognized that
we do have a claim of 200 miles of sea, if we Xma ' border the
sea, like we do at the Coast. ‘

Hon. Nyakiamo will no doubt agree with me when i say
that the spzce above us is faluable; we oén build on it if
we have a title deed. We can moftgage that title #mE deed.
Therefore, thet space is not o' be abused, This is one major
thing that makes & me feel very happy in msm seconding this
Bill., It is a historic moment for us, -emd-else-ixm historic
in the sense that while "we know we are producing every day
and evéry minute - our population is increasing mmix and it
will doubled in another 13 m= yearsﬁ tiﬁ;gjwe know that there

is no way we zg are going to expand, like rubber, the amount

.of buildable land to.accommodate these pedple° ' The only way

we can expand it to go upwards. Let it be known today that

if we are building a school, even if we do not have'money-to
build a lot of flocrs, for heaven's sake; build a foundation -

that will allow you to extend the buildings of that school to

- the fourth, fifth or even sixth floor when mcney becomes avail-

able,

END I,
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This is very 1mportant. T cen give 2 genulne eYample which

I witnessed the other day when I went to Murang'a. The Town

Hailhwhich was only built a few years ago can now not be |

expanded upwards because iﬁ is already jamme@ and all %he

exizting offices are occupied. - The extentions cannot be

done because the fopndation.wesnot catered for in the con-

struction of that building. It 1s, therefore, 1mportant that

whlle debatlng this Blll the archltecrs and planncrs qnould take

1nto accoant Wbether the foundatlons of the houses that we are

puttlng up todav are g01ng to be adcauate in the next 10 years.
”hey should B ensure that the bulldlngs can be increased

upwards to accommodate the floors that may be requ;rﬂd When that

- time comes., We should not Walt to flnd ourselves in a situation

whereby we shall have to demollsh a bulldln; that was built only
a few years sgo in order to allow us to takc.advantage of ths
present Bili; It is; therefore, very important that when
planners and architects sre planning,for hospitals? schools and
any otker buildings to bear in mind that the way to go now for
the future in our building industry is upwards. The investment
that they mayj/%iziéfore; should be more extensive and with a
lasting foundation so that it does not become a waste. It may
become very handy in a few years time. |
I also want to say that this Bill allows the aversge
Kenyanv— a2 small man - who may not own a piece of land; to have
some property. This is because land is x finished. You can
sub-divide the dry land of Garissa or Kajiado] but its value
would be very little, because you need 10 acres in order to feed
one animal. The oniy way that some of our smaller people can have
something of their own, is to own a flat vp in the tenth or

eleventh floor. He will then be able to say,
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"Yes, I have & title deed which I can bequeath to my family when

- I have gone"; AT have a title deed which can enable me to

horrow socmething I because I own a flét up the tenth_flcor."
This allows ownership of property and makes owners to feel
comuitted becavse they own something. If you do not owm
anythir ¢ you can destroy cther peopl e“s:property because you
will be destroying nothing cf your own., If you, however, betong
aaé’gﬁﬁ something you, will value that pzrticular title deed,
and you will not be a party te those who may be wishing to
destroy the property of_othéré; e S RTAC R

I think it is particulerly important to encourage
skell men to own property. . I speakiwith a veryvselfiéh
attitude here. .in the_ngoperatiﬁewgqvément wWe are encouraging
members tc mobilise their personal saViﬁés g0 that they can
own something. They cannot own land bevause it has already
been bought., If tbey are/ho ever, able to save enough money
to build a flat or a series of iz flato, they can each own
one house or[¥th up in that block. I am nct only talking
about the big towns like Nalrob*, “Very soon, even whet we
now call ruralvtowns like Kisii, Machakos, Nyeri or~karamlra ‘Bﬁj~
are not going to be rural towns in a few years time. They
w111 as valuable as Nairobi is today. T think it is 1mportanu,
nz that the small man, partlcularly through the_ggroperative
moveﬁént Will'be able to feei that, "If I save cnovgn there
1s a pos31b111ty of my owning somethlng ug{:%e skx sklesj
Somothlnu that #illlbe ﬂccpgnls@d by the GovernmpptA and the
banking sector anéi?ﬁighfl can bequeth to my family when I
have gone° | _

I am grateful and Wﬁish to thank my colleague for

Tt i o0 Bt whicls

bringing this Bill.ZI hope Fhed the House x will see bo—it -1C

15,
th&%tft-passe$ without too much debatey because I think every-
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body has been waiting for it. Thé only appeal I would like
to make to the Minister, who isvalsd my colleague,is that

he should realise}forsgeavens sake that we are miles and years

behind in the survey and registration of title deeds.
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Ve are miles away; I ao not know what we are going to do.
Tven if it is a guestion of asking Tor surveyors from all over the
world to come and help us while we recruit our own, while we train
our own, it is all right. Ve have secn doctors and ehgineers brought
here on téchuiqal.assistance and vie very uﬁgcn*ly reguire cnough '

in

surveryors so that people can have tilfle to what they have investedz

. It is a big sham= tﬁaf areas like Umoja and Dandora

PR

which are 10 years 0ld have no titles yet here, we are talking about
sectional titles. It is agreed that We.have éectional titles;.but
if we are twenty years behind in the survey of the present
buildingé for the formalization of titles, it makes this task a
hundred times more difficult. It ié therefore, a mammoth ﬁask -

v Qe
an area which requires a crash programme; an are/which requires
us to think not in terms of the few students we are able to £ turn
out in Land Economics. It requires a revolutionary approach
so that at least, we can catch up with the backlog of many, many
areas of survey not only in NWairobi but throughout the whole
country. People are now erecting buildingé in a hapharzafd way
because there is nobody who is giving them guidance or to tell them -
"This is the plan that the Mihistry has approaved; this is the .
title you will get in another few years time and so on." I
am not saying that the Department of Lands is failing. In fact,
those people are wdrking day aﬁd night; I am not saying they have
failea; We were failed by the Colonial Goverhment for 16 years.
I_thihk the other day, we were béing told that we only had about
16 graduates in that department. So, my comments are not
to be interpreted as if I am not appreciative of what the Lands
Departﬁent hes done. Even the Department of Survey are working
very well and at least, our records are correct. That is one thing

I want to say because you can go to some other areas in the world
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and you find that your title deed has been mortgaged four .or ten
times withouf even your knowledge. At least we kmow that mmo: the
records we have are correct; the officers we have are very honest
and dedicated, But,ﬁhey do require ouxr appreciation of the task
ahead of us, the taék they camnot manage and the taék they wilil
will not nanage unless the Ministry thinks in terms of a crash
tralnlng programme; A crash recruiting programme which includes
is necessary

technlcal a551stancelqo that when this Bill becomes an Act, it
is implemented with the Kno\ledge that there will mEk be[ﬁglting
until when perhaps somebody has given up andiggfé "Why pass the
sectional title deed if I :: cannot get my title deed?"

| Viith these few remarks, I am very happy to second the

Bill.

(Question proposed)

IR. KARAURI: Thank you very much, Mr. Speaker, Sir

- for giving me this opportunity to support this Bill. I was only

here for only part of the time. when the .Minister was moving the
Bill so, I did not get the proper explanation by the iinister on

' Cov Porekine. . )
the formation of th eL;e—G@efavLen which I will k= touch on. I=
sy 77~ "The spirit of the Bill is very good because our people
will now have an access to cheaper accommodation and = propertvy
in buildings® Lidc 2 boxr = p——=tom=—it—carn—iroid
menF—tnstEgs. Stricter supervision should be ensured by the
Ministry of Works, Housing and Physical -Planning so that people
do not build unsteady storey buildings or buildings which are
going to cra ch and collapse within no time

It appears that the Minister is doubtful or he is not
assuring us that those who will own such houses will get the '

¢©_ QoIS

renewal of the lease when they ask for 1ttf%nce Clause 2 reads

thus:-
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"This Act shall apply only in respecét

of land held on freenold title or on

a leasehold title where the unexpired

residue of the term is not less than

forty five years."
I do not know why the unexpired residue of the term "is not less
than forty fiveeyears" is included heres I would expect thatb
even 1f the term is less than XO or even less tha njzp years,
whoever buys that % one will have_easy access to gevving permission
of increasing or renewing the lease, I do not know why we are
liﬁiting it to foty five years. 'Is it that there is doubt that
these people are not going to be easily allowed to renew the -
lease? If the Minister nmows that these people will be allowed
to renew the lease, then why does he not make it three years?
Even if there are five years remaining, then owners of those
preiises can be allowed to apply for the renewal of the lease and
they get it; we talxed of 99 years®

Ve would like the Finister when he is replying to assure
us that whoever buys such a premises will not have a problem in
renewing the lease.
There is the question of the esfablishment of the
corporation starting on Clause 17. Perhaps I have read the Bill
of Werd as~o
in a hurry but it is stilngew clear to me[pow the rules of the
corporation here are going to be enforced.- How will people start
S—Tcr‘l . d\

for ex amnle, if someépeople have bought a five- ste?tea building
consisting of ten separate units? Who is going to ensure thegg

S%kcugtﬁ<nﬁqy
straighbawaiy they are g01ng to form a corporatlonégnd who 1is

going to ensure that that corporation works? I know that they are
talking -about the Public Trustee in the absence of those people
co-operating and forming a body that is imnediately workable, but
there are diffidulties here. That is why I am admitting that I

may have read the Bill in a hurry but to me it does not appear
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very clear that these mow corjoration rules will be enforced in
case those owners of those units do not co-operate; or perhaps
none amongst them has got that leadership ability to summon them
and tell them that we must move in this direction and we are
required by Law to have this and that. I think there should be
something mem® clearer - something that ax that makes the formation
of a corporation a must to them - so that whoever buys, cne of the
units, B2 knows that it is a must to join:the others and say, !
he’ﬁuéf'pay so much. Ye should now be talking about something
which will mzke them act immediately EﬂXﬁhﬁ# even 1f somebody

. Sy
is unwilling. Somebody may occupy theté ading which is at the

bottom and feel secure and will not care to co-operate with the
others, We need something that‘appears in a2 straightforward
manner that it is going to enforce the rules and by-laws of this

corporation or the unity aumong these people.

. S ng
There is a Clause that is talking aboutLgeaii- o That

is Clause 17 (2) which says:-
(.. "{A)Corporation shall consist of =all
those persons -

(a) who are the owners of units in the
parcel to which the sectional plan
relates; or

(b) who are entitled to the parcel when
' the sectional arrangement is
terminated under this Act."

g
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Mr. Speaker, Sir, Clause 20 of +this Bill states as
follows:~
"The Corporaticn shall ‘subject to this Act
carry out any details imposed on it by the by-laws
unless by unanimous resolution or the prorprietors
otherwise resolve, insure and keep insured buildings
and other improvements on the parcel against fire,

sea; effect such insurance as is required by law %o
effect or as it may C_onsider expedient ——--"

I do not want to read verything here,.Mro Speaker, Sir.
But there is no straightforward manner in Whiéh these units are
going to be manageds This is because if we were talking about a
society we WOﬁld be clear that if you are a member of that society
you would cbntribute so much so that you have a commgna fundes But
this Bill.talks of a common fund aa%[i%u%g-not clear as to how that
common fund is going to be established. It is also not clear who

. Couaviow

will manzsge thatl?und; They say that the Corporation will do thate
But the manner'in which thé Corporation is created is not very
clears That is why I would have liked the Minister to explain
further. If the Attorney-General is prepared, he should explain
this to us before we proceed further with the debate on this Billé
I think this will do this House a lot of good.

Mr. Speaker; Sir, I have said that this is a very good
Bill ~ the intentioh and fhe spifitﬁ But the Corpqration puzzles
me a 10%& This is because it is not cleaf as to how this Corporatiqn

is going to operate.. How *¥m are the owners of those separate units

going to operate?
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Ve know what human nature is; unless there is scemething to enforce
this owners of those separate units may not co-operate. We ﬁant
to know how this thing is going to be run.

Mr. Speaker, Sir, I would like to say that Clause 29
is contradicting another Bill that.we passed inﬁfhis House in the
paste Perhaps what I can see here is an oversight. I would like
the Attorney-General and the Minister for Lands and Settlemenf to
look into it and perhaps amend it. You will find that Clause 29(1)
says:

"The Board shall, not more than 28 days after
its election appoint an institutional manager

for the management of the units comprised in a
sessional plan."

Also Clause 29(2) says:-

"The person appointied as an institutional mznager
under section 1 shall be an accouatant registered
under the Accountants Act who has held a practising
certificate for a period of not less than five years

or be an accountancy firm that has had an office in
Kenya for a period not exceeding five years."

Mf. Speaker, Sir, this clause contradicts another Act
we passed in this House. The management of properties is under
valvers." This particular Bill wants the mEr=ger=wis management of
those zxm% premises to be under an accountant. What does an zzmE
accountant know about valuation? Vhat does an accountant know about
broken doors or cracks on,wails or leaking roofs? &£k=m An accountant
does not know how to value these things. An accountant deals with
figures: e Faym passed another Act here and according to that Act
valuers are g sole managers of properties. I think tﬁis is aﬁ
oversight which should be corrected. If it is not corrected the
Minister should explain to us how an accountant can be able to
manage an& = value a property and therefore become a manager of
property. This is because we have passed another Act here which -

states very clear what should be done by a valuer.' The same Act
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disqualifies %hose péople who are not valuers themselves. It
disqualifies people who have not qualified as valuers from
practising in any firm.. I think many‘people have closed down their
firms because when that Bill became a law they found themselves in

an awkward position; acting against the law. So, they had to

quit& So, when we say here that accountants should do that job

then we are qontradictihg the other Act we passed here; about
valuers and property.’ -

Mr. Speaker, Sir, as somebody stafed ImEx= here earlier,
we are gratified to note that the Minister is moving in the
right direcvion; to give our people fitle deeds.’ I am sure vhat
this ¥= Bill is confining itself to urban areas. I'say this
because I am not envisaging a tall building in.my EExX constituency
in the near future. But people in my constituency hgﬁz’suffered
quite a lot. I think the Kinister - while thinking about title
deeds -- Vhile thinking aﬁout the title deeds, let the Minister
also look at the rural people who have no land that they can call
theirs because they have no title deeds.s I am talking about people
who live on trﬁst land that is entrusted to the county council when
it rightly belongs to those peopleé I have a lot of coffee on my
shamba and also a good house there but these things are not mine.
I cannot use my land and i do ndt even know whethe; when the
demarcétion team comes they will not decide to‘put somebody else on
the land I am living on today. So our people are discouragéd from
doing.a lot of development on their land. Our people are poor because
their land has not been demarcated. So, while the Minister is

thinking about title deeds today, let him also think about % rural

peopleo’



P. 4o 112,87

MR. KARAURI (ctd);
Mr. Speaker, Siry, I do not want to repeat what hone

(v

Wanjigi said, but let the Minister now think of training more
He should also employ more land adjudication peoples

SUrveyorse
finished adjudicating and demarcating the whole of the country they

can retire. I do not know for how long we shall continue talking

I

& They should even be employed on contract so that when they have

about this problem. I know that if the Minister is not careful
you will find that w even 200 years from today some of our people

will have no title deedsc '
I want to inform the Minister that people in towns
This is because

are superior to those living in the rural arease
the Wazungu demarcated land in towhs many years ago. These people

ere superior to the clher people in any district; think of ¥exy

4

Meru Town, Marxk=il I‘achakos Town, Nakuru, Kakamega and so ons When
people in towns got their title deeds theyrwere able to borrow
They were able to mortgage their

money and also own property.
title deedsd Also these people think they speak a better language
than those poor people in the rural areas because their land has
So; time has come for the Minister to

never been d_emarcatedd
think about rural people when he thinks about people in townse'
€ With those remarks, Mr. Speaker, Sir, I beg to supporte

THE ATTORNEY;GENERAL(MrJ Yuli): Mre Speaker; Sir, I rise

to support the Bill. First of all I would like to say that x&k I
think hon. ¥=xwmr Karauri has come up early enough to prov_cke me
briefly what

to explain a few things. I would like to e_xplain
the Bill is all about. As was observed, rightly, clause 2 of this

Act shall only apply to land held on free hold or lease hold terms.

That is the beginning of the chapter. It is correct £mx and right
= for homne Wanjigi and hon. ¥zR Karauri to emphasise the need to have
title deeds issued to our pecrle in.respect of iand or property
held by our people throughout the Republicj You are not limitedd!
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That is what this Bill says. You cannot apply this Bill unless
youv. have a title to a free hold or a Imauzxbmixd title to a leaseguﬁo

‘holes There is that cry that where lend has hot been demarcated

it has not been subject to issue of title deeds. 'So, this excrcise
must be speeded ups Efforts must be made in order to issue these

certificates or title deeds to ocur peoples

P

A

-2
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lNr. Speaker, Sir, before 1 say what I want to say next, I had bettier
say tbat this is é very important Bill both historically and in iks effecte
It is historically important because up %o now, the pecpie of Kenya know
property as being land, which is bounded by geographical. boundaries with
Uganda, Tanzania, the sea, Somalia, Ethicpia and Sudan, That is the only
property they know. ﬁé have not come to realise that Kenya owns the sky up

to very many miles above, We own all that space above our land. We have not

- !

been aware that all the sea up to the extent of 200 miles and everything
underneath it is & part of Kenya. We should exploit all the resocurces that we -
can got within that extent of 200 miles and all the way up to the northern
border with Sudan and {o the sothern border with Tanzania. I am glad to report

that we already have a boundary in the sea, 20 nautical miies awvays and this

: boundafy is fixed. So far, we have not fixed our northern boundary with

Somalir, but efforts are heing made so that that boundary, 20 nautical miles
in the sea, may be drawm., We know that we can ieasure 200 miles northwards to
our bondary with Somalia, and although we have not fixed this boundary yet, we

will soon engage in the exercise of fixing it, just as will be the case with

our southern boundary with Tanzznia.

There are plenty of resources underrneath our .ccastal sea which stretches

to 200 miles, We have shipping. We are also told that all sorts of minerals
are to ‘be found there, but-they are now being explbited by foreignmers who are
bowerful enough to own_ships.and sea cr.cuisers° We should realise now that we
should work as hard as possible to exploit all the fesources in our sea., I am
glad to say that exploitation has been extensive dﬁe to the laék of these title
deeds., Hon., Karauri raised this issue with alarm and said that effort must be
made with speod to give everyﬁody a title deed for his land so that he can
exploit it downwards and upwards.

. You cannot do much without helding such a title deed; You cannot
carry your piece of land to the bank and tell it, "I want to borrow this mcney

and my security is this piece of land." You cannot zlways take the bank
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manager or any other bank official to the land and tell him, "This is my land."
He will not uhderstandol Therefore, you will not bs able to get the loan ycu
want, So, I jcin ﬁy colleagues hon. Karauri and hono Maina Wanjigi in emphasising
the plea that the Minister take every step to ensuve that every cormer of our

Republic whewre land is held by people, these people are previded with title

deeds which they will be able to use hefore we actually bring this Bill into’

effects . .

The space up in the sky is ours. We need the air there just as we
need the rain, the‘sun and all other types of environmernt that are beneficial
to man within our air space. Our air space stretcbes very many miles awayo
By this Bill, we are only touching on a very limited space. We protect our
air space because it is valuable. TYou will find some technical words in the
Bill, such as, "easenent'. Perhaps,lyou‘may not be so technical as fo realise
what they mean. An easement is like the right to have light ard air around the
building you own and access 1o it; That is an easement; and it is a right just .
like the ownership of a piece of land, WUe are all entitled to an easzement.
When hon, Membérs éome across these terms, they will find, them technical but
the words have = very far-reaching importancg°

lr. Speaker, Sir, I touch on clause 2 to emphasise that this Bill =z
cannot cperate until ﬁe have a titlé deed to a freehocld or a leasehéldg On
that scors, 1 might answer that question of 45 ysars. Ve thoﬁght that 45 years
was a long period within which this Bill can apply initially, hoping %hat when
there is an extension of term for the entire premises;jthe lease would be
extended after applying for such an extension . to the municipal council concerned
or whoever is supposed 1o grant extensional lease, In that case, the leasehold
can be extsﬁded, and so are the units involved.

I would now like to touch on the wexrd ”corpofation", but before I come
to that, I will ask hon. Hembers at this stage of our debate to grasp oﬁly three
important aspects. Due to the question of drafting and reading the Bill, there

will bs a lot of minor amendmente when we come to the Committee Stage. Onc of

—ram
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amendmont° iz the cne that was mentioned by hon, Karauri with regard to putting

Lol D€ 4l
a limit on vhuifhe institutional manager. We will amend that clause and pmz

enlarge it, This manager could be an accountant, an estate agent or an advocate.
¥e are coming up with an amendment to enlarge that clausex bscause we think that

limiting the position to an accountant makes the issue teo narrov. An accountant

.may be Jmowledgeable in this area as can be an estate agent or an advecate.

There'ﬁili be an amendment tq tie those three together. Without having to read
every word here, I ask Lon, Members to grasp three points. The Bill is technical
and its wording is in the draftsman’s language, but the subject.is real property '
in law and as a matter of fact. You may not understand every word unle;s you
want me to be answering you from time to timéo

Imagine that you have an acre of land with a freehold title, which
last 99 years. You could sub~divide'that land horizontally into even guarter
acres aﬁd build on them both horizontally and upwards, - There is no difficulty

in that. You can sub-divide the land horizontally into as many units as you

are alloved by the plarming officers of that particular area, Imagine that you

have been able to exploit your acre horizontally.

L P,



P
e

\‘\

“

R1

DDN : Relooolel2,87

THE ATTCRNEY-GENERAL (ctd.): |

Nowy this Act~-= to help §§% grésp this fipst point - is tprying to

give you the right of mxownershiﬁ vértically., You have already had
one‘acre that way. MNcwy imagins you wantcd to g% upe. On that half
acre or one acrey you would build 2 storey building with, say, 10
storeys = peihaps it shall not go beyond that, although, it could go ug
to any level you wanted since the sky is the limit = provided, of
courseg,the foundation is firmly laido. I echo my colleague, hon,
Wanjigig that from now on&ardsg any builder wishing to erect a building
on his one acre within urban or rural areés must remember that the lan

will nct eﬁpand to give him any more space. His neighbour will not

‘allow him nor will he sell him his piece of land., He needs his piece

of land., So, from now onwards, remember this law is going to give you
an opbortunity to find Ownership.of property vértically° Therefore,
when you are plénning to build a house; try tuv have foresight of many
years to come, Build a firm and durable foundation.that will be able
to carry as many storeys as you can build,. Iffyou build two and

the next dayy, you think in terms of putting up anothar one, and the

foundation was not\?irm; I am afraid you will be limited unless you

.demolloh that bulldlnb and start all over again, So, this is a

challenge, Builders on their free hold property must in future
remember’this opening of going up vertically to as far as the sky
can allow them. The foundation will be the key point when one has
in mind going up, perha§s5 in five or 10_yearso

So, Mr. Speaker, Sir, having constructed'his 10 floor buildir
which, of course, is supported by one title deed owned by one person,
the owner of the freechold, if the owner wishcd to.give ownership of

flats,; and offices up to the 10th floor, but he does not wish to lease

’ : : : not .
the flats any longer, because it is =mXmaxys always economical to

go into leases, he would like to have somewhere that he could call hss%

his own. This .as & matter of fact, is an opening for our young

N
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-
people who—cre coming out~€ig; universities and schools who hav

rr—— \J’L(( "ﬂ_—/\, M l—r&":d
nothlng okse.o—own and who joudd find no land to own., ;Phess—who
~

to have ' N
would like/gomething to call their 0wnjand they can only get a flat

above the ground floor and so on, They will now be able to get a

Aeugle
flatL?y the owner m now allowing those fldors to be converted inte

sectional plans showing what you have. Each unit will now be able)
. : a
on registration)to be issued with what we are going to callAQertificate

of Sectional groperty° ‘We will amend this—frem the Certificate of
- ’ - A

Title in the Bill. Remember it w111,be called Certificate of Sectional

Title., This is a title desd in itself. Any person who purchases
first,
a flat on tthsecond or fourth floor, will own that partlcular flat

8
or)portion of the unit as his own for all intents and purposes. It

——

e "~
will be Leaseshold—es free hold.
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It is just likc the owner of the'uctual title because that title
will.be spgilt. Every one will count whatever he has by certificate
of sectional properties. So, in fact, we shall pave a unit which is
held by freehold ownership divided into cervificates of sectional-
properties vertically so that each péfson or cwner can own his flat

in any floor for himself. There will ‘be many certificates of\sectiona

properties entitling many people to ownership of those properties of

7~
flats or offices, or whatever you have, on those floors.//Since the

first title has now been wiped out, it brings me to the question

hon., Karauri raised earlier on: Who is going to manage these people?
They are véry many people. The actual landlord is gone now, and we
have so many people holding segmentaﬁions. .No énéccan- proteét the
otﬁer becauée he is only owning a small poftion. But when the land-
lord“was there - the owner - he could look after the entire building.
Now, you are the only one ﬁersoﬂ out of that building, and out éf that
there are many others like you. Who is going to.be the landlord to
manage the entire complex? We say that the'compiex now will no longer
be like a freehold for one mah. It will be held by a corporation

who will be the landlord ﬁow; The corporation will be executive man.
He will be anAinstitutiohél manéger. The people tﬁemselves will be
the Shareholders'of that corporation,and will decide how to run the
corporation., In other countries they are called "Cordomiums" and
other names, Buf here we shall be calling them és "Corporation
Buildings®; or whatever it is, but it is run by institutional managers,

It is just like a company although the Company Act will not apply here

" Those people will sit and make their resolutions and-decisions as to

how the future and running of that corporation will be.
The corporation will be a legal body with perpetual succession.

It will have : some money perhaps made available by the shareholders

~
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to run the administration office. That corporation will be able to
defend any outsider who will —-

| CUORUM
MR. OMIDO: On a point of order, Mr. Speéker, Sir. I am

sorry to interrupt the hon. Attorney-General. But he is making
very important contributions to the ﬁbuse, and those who are Supposed
to be here so that they. can go and explain to the public are not here

in good number. So, there is no quorum in the House,

MR, SPEAKER: 7You are right. We do not have a quorum Nnow,
Ring the Division Bell.

(The Division Bell was mng)




3l

1]

(o -

i

®

(3]

JI ~ ' .1, 1.12.87
MR. SPEAKER: Okay; tnere is Quorum now. We can move on.
THE ATTORNEY-GENERAL (Mr. Muli): Thank you, Mr. Speaker; Sir. I was

orporations, Part II ot the Bill. Dut, @k perhaps,

e}

dealing with fne chapter of

A\

I may just look at mk the scope of the Bill again. Part I is the preliminary,
deaiing with the definition. So, that one is not very important.
' CIN N fﬁo - -

Mr. Speaker, Sir, Part I1I.is the creation of ag propelty above another :
property within a building vertically as apposed to horizontaﬁt”_§p that now there
will be’s a sectional Fx plan. The sectional plan will now define how many units -
wxtiix that building will have. BFach m unit will have wvwhat we call "Certificate
of Sectional Property? That Certificate of Sectional Property will be a title deed

{.

itselt tor that particulaIL’or floor, so that the new owmer now can say " I have got

a flat, or that block of offices, under my Certiticate ot Sectional Property". And

hewcan go to the bank with that and raise money just like 'any other person mm

holding a title deed can raise funds through the banks to be able to do other business.
So, Mr. Speaker, Sir, as I said earlier, it is an opening for young men

who have come ouﬁiinstitutions and schools wxyh without any piece of land anywhere,

|
(4™
and they are not going to find any =¥mix land, because land ingoing to be elastic

enough to cater for the ever-growing population. They wild now, in future, be able

G
to own something theykeéll their own. They will owm a flat or block of flats above

what was a freehold property, which now, instead of being sub-divided horizontally, wil

be sub-divided vertically using the sectional plan. So, now each unit will be
owned ¥®mx by an individual, or individual persons, under that Zsmitommix Certificate

of Sectional Property.
M. Speaker, Sir, having said that, I was dealing with the quéstion of

corporation. Since “there are many owners under the Certificate of Sectional Property,
and the oiiginal landlord is gone, no-one can prevent the enemy from coming and
endangering,.or damaging, ﬁhe pfoperty. Rut there must be sdmeone to do that: The
property, or.plot, of one of the owners may be inside somevhere suirounded by those

of the others. So, who is now going to protect the entire corporate building?

There will, therefore, be a legal body, which is supposed to loock after that. That
: .
kg~ . )
body is the corporation, as establishedfthe Sectional Chapter, which is an exhaustive
Chapter dealing with % corporation. The excutivé person xiddnds of' the corporation

& -
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will be Fm an institutional manager.

povers, of the corporation to execute.

Ke will have all the powers, or some of the

&
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>

The cowmers will be the shareholders and will decide how Lo run and administer the
= corporéie body'from the time they take over. 5c, it is important to have such a
body to do so. I have mentioned thet in other couniries they are.called condoniums,
but we will call them boedy corporates here.

Hr. Speaker, Sir, as I said, this is a technical Bill dealing with real
property end I want to simp}ify igLs§§ing thai it has three fundamental things in it.
First, you k=¥= are holding a free—héld title horizontally and you wanted to'sub—divide
it, but you can convert that vertically by building up a house which you can sub-divide
into flats. Those blocks of flats will be held by what we will be calling a certifical
of sectional'property,.and that certificate can be used just like a land title deed;
it will be & title deed itself. I said that this Bill is wvery important historically

in that it bhzs opened Kenyans not to just think in terms 6f purely horizontzl owner-

Y

ghip; they should also think -of vertical ownership of property. 1 did emphasise
earlier on that we should also open our eyes and not only see the land that borders

our neighbours but also the space above us. ¥We protect the air space kz because vie

1)

’ have mi-dxrem=iYzasmmrtzxt airs; which is an important element that we must have.

- - _Ye should also enjoy sunlight. The right of way in the apartments — which are called
easements in law - must be protected because the person who lives thers is entitled
to breathe air[?223 the rzymfxthexzun light of the sun; So, anybody trying to
bﬁild next to you s=xXx¥ in order to block those easements will be fought off by ths
corporation just as you would fight anyone gu denying you your rights. There is also
the right of access because individuals right at the sixth floor can be cut off by
unscrupulous persons. They can be either shut out or.cut off so that when they wake
up in the merning they are not able to come out. So, there is the need to protect

: : o iovenls
the right of way, which is an easementtgegiaining to youxr property. You cannop be
prohibited or hindered from going to that property. The prohibitiQns are given
under the relevant chapter of our lawus.

e Mr. Speakevr, Sir, easements are as good as ownership to title deeds. If you

have no acces; to your property, then what is the use of it? There is no point of

: - having a room unless you can have air coming in or sunlight coming in. So, we protect
[

- S
!
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those easements which we call easementg to the property you k= have. This is a

subjecf to the-real'prOPerty which is mine and I do not wish to go deep into the

matter. This is a Bill of very great importance and; as hon. Wan}igi said; the

Mover will go in the amnals of history as ha&ing opened tﬁe eyes of Kenyans to know

that they can own property vertically. : R
With those few remarks, Mr. Speaker, Sir, I beg to support £he Bill.

- - DR. CBCAGA: Thank you, Mr. Speaker, Sir, for affording me this opportunity
to m;ke'a Tew remarks about this Bill. This piece of legislation, I believe is very
important and, if passed, will have far-reaching effect that will be beneficial.

It is guite true, as the hon. Minister~f§r Co-operative Development said
when he was makiné his.contribution, that our population is expanding at an alarming

rate. I wouid; therefore, like to take this opportunity to remind the Government of

certain things that we ougrt to be looking at. Ve kmow thzat we do not have any more

land available in Kenya. Even what is available is only a small part which is good

arable land. However, we do X have swamps and marsh lands which can be reclaimed.

I kﬁow of countries like Hong Kong and others who have, in fact, reclaimed land from
the sea. Modern methods zxzxzvziizbi;xtnxa of making such reclamations possible are
available. I; therefore, suggest to the GCovernment to intensify its efforts in this
direction and, at the same time, also intensify its efforts in seeing how semi-arid
lénd could be made beiter use of, either througn irrigation schemes or by planting
crops which can thrive in such areas. .

- Coming back to the Bill itself, I would like to say that when passed, this
piece of legislation will enable people to-acguire titlés to.properties in a block
of flaté, for instance. ©One thinks particularly of young people. There are those
peopie ﬁho lgave university and schools and who might be lucky enough to fiﬁd a job
but, baving found the job, would not be able to find accommodation. Obviously, such
people with modest means would not be able to buy houses for themselves, as much as
they would 1ike.to owr: them. This legislation will m% now enable them, after working

for a year or two and saving enough money, to put down a deposit by which they will
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then bé able to acguire a *itle to a house in a X block of flats. That will give
them shglter over their heads. INext tc good health; the next mos; important thing

is shmtiTr descent shelter. Having got shelter, these people will progress in their

jobs and, if they get better'paid, will be able to move out of such flats and find

a small house and buy. They will be able to use their title to their flats to

borrow*méney in order to purchase such a house. This is the way one progresses; one
starts in avsmall way gnd grovs. We expect that our young men and. women will do the
same.

lir, Speaker, Sir, having acquired a title, a young man will be able to
present it to 2 bank manager and reguest 1o be given a loan to buy a house. The title
¥ill then be deposited with the bank as security. There'are some Ip people who think
that security is nof a important but, -on fhe contrary, secturity is very important to
a banker, We must remember that the money which a bank is iooking aftess is not its
own money; it is money which belongs to depositors who put in their few shillings
in a bank for the manager to look after. Those E= depgsitors have a right to reguire
that money at any time, and the banker should be able to produce that money when
reguired to do éo. Therefore, the money that a bank managér has in a bank, whether
in millions or more, is nct his money; it is ﬁoney which he m bolds on trust for

all *those depositors.

.
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Therefore, he camnot claim to have used that money. This is why, very often,
in fact nearly always, a banker will require some security because he knous

that if he gets such security, if things go wrong, there is recourse whereby

¥

he can still hold this particular security and recover the money. Thercfore,

1

ne Gepositor will lose his money in the bank.

I vas interested to hear the Minister assuring us that the deposits
the

will be paid 10 co-operatives. So often, one has seen péx;rizx/ S0~ "czlled

deveiopers who have made all sorts of p*v:m1 SCD . They have said that they are

sckeme
going to develop a cerualn/yxibu»x and have called for biders to come and put

dovn their denosits /and many people bave done so. Perhaps the developer has
not started the scheme and when he does start it, the scheme never reaches its
maturity but sm stops half-way through. Sometimss, it never even = gets off
the ground and the ermlt,as we all lcnowiis that,. very often such a man runs
away with that money ard there is little likelihood of the depositors recovering
their mongy. He might even be declared bankrunt by the court and if he is, again,
the chuinces are that very litile money will be rec over-.,d from him by the court.

I‘bl-"'&.I‘ulnﬁ’
In this way, /tb.e assurance we have been given b;) the I ter, I hope that there

. CAGN
will be o such danger of money deposited by prospective buyers rrt%f Jost or
squandered in anyway whatsover.
‘ but

There is a point wvhickh I would like to make/ﬁml I have not actually
seen ¥¥ in the Bill ard I hope thai the HMinister will respond to this point when
he comes to reply, erd—this—igs Would it be possible for two or three people %o

flat S

get together and mpeeriice jointly purchase/ux.rnmi‘xs; 32 T am saying this because
if you consider young peopie, you will find that their means are modest and it mey
be possible for +wo or three of them 1o put togctacr enough money in order to buy
one or two Infals ‘= flats together whick they can use jointly. Vthen the time comes
for parting,; there arc legal ways in which that can be dore without any probleins.

Hovever; I have m 1 seen such a provision in the Bill. Perhaps the Minister can

considexr whether this is something that ez could be included in the Bill.

——— . .
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Having said. so, lir. Speakcr, I do ot want to add very much on
vhat has already Eeen said because what needs to be said on this Bill has been
said by the previous speakers. I hope that all ¢f us here Wi llrs’;;z:‘r.,_ support
this Bill.wl o D o <ol .

s . Tith' those rémarks, I beg 1o suppord.

IfR. MUWYLO0: Thaux you very much, lir. Spéaker, Sir, for allowing me to
say e few vwords on'this Bill. First of all, I would like to Aoongra*mlate the
I.’iinis/te_r_because T .fé. here at the time he was moviﬁg this Bill. | F mmde a lot
of effort to dGescribe the Bill and I will not blame him for o tt’many details

~
because he is a barnker and 1ot a builder. Touvever, what he left unsa,id;\ has
already been said by the ﬁ.ttomm'—(}er\enl. I would like to thank the hon. Minister
T
for particularly coming vp with this kind of information. Lhas been szid here
- earlier thav Vox-.‘nership will have *to go down int> this kind oi thing.
I'r. Speaker. Sir, right of ownership goes dewx back to the time o

s ) ‘(B&

#amz Adan wnd Eve. That was the time when a men, like hon. Thuo, was ‘s:?:,__ by

God that he was going to create a wife and that kexmas the man was going to owi

e

her, and the right of ownrership started at that time.
= THE MIWISTER FOR CO-OPERATIVE DEVELOPLENT (lir. ‘f.’anjigi.): On a point of

order, Mr. Speaker, Sir. I am sure we can affoxd 1o quot° the Bible correc

-

It is very unfortunate for hon. Munyao to misquote the Eﬂf',‘_-e If he does not kyow

the Bible, he ghould mot uzexi quote it to make an example.
IR, MUNYAO: IIr. Speaker, Sir, with all due respect to my friend, the
. '\\;\,o“‘,j\.\f

hon. Kinister, if I do not kmow the Bible, I thzshight he would tell me vhere I

went wrong. If he is as ignorant about the Bible as I am, why then stand up on

"

a point of order. If I do ot know how to quote the Pible properly; and the hon.

z Minister dopes not .know bow 1 correct me, then why does he stand on a point of
W Xceban

- order? If the hon. Minister knows what the quoii_r_jrén seys, then I would sit down

so that he can give me the quota,lon but I do mo+% think it is proper for bim to

-w\_,&\ ’\D

just stand up and accuse me of not kwowing the Bible and then - s-t dowvn without

b

helping me; otherwise, we shall remain just i the same. Yhat improvement has

he made on what I misquoted. _. .=
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THE MINISTER FOR CO-OPERATIVE DEVELOPLEND (Mr.. Wanjigi): M. Speoker,
Sir, the right Biblical guwotation was "I will give you. a person; a woman who
will be your companion and your helper but Jou are not going 1o own her'.

MR. MUNYAO: Mr. Speaker,Sir., if the hon. Minister knows the Bible

onie of the -

¥z very well, he will agree with me that it is # books which are written in
proverbs. If the Bible was so direct, then- nobody would- go to uorelr Chuich.
r. Speaker, Sir, the Bible sayvs that you should give ten per cent of your
earnings to the Church. If hon. Wanjigi had ten buses or ten cars,; would he be
all that foolish to be leaving onz “us or cne car at e Church every time he goes
toofhznys there? The Bible is a very complicated book and we should take it in
a proverbial manner. When God said,#hzx "I shall create =z a companion for you',
He meant to say, "Yoa shali ovn her". In fact, Mr. Spzaker, Sir, this is true
because if - - -~

MR. SPEAKER: Order Mr. Munyao! That is rot your subject. liove to the

‘busiress of the Housze and stop that kind of argument.

FHR. NUKYAC: So, lir. Spealker, Sir, the right of ownership began at that
time and mx I nrow cen see some light of having a legislation, not only to
estzblish the right of ownership, rmibexnty for buildings, but for izzr other
property as well.

Mr. Spealer, Sir, I would like 1o make twe points vhich to me are very
important. ¥ If a building is of three, four or five flats and I happen to be on
the third floor, fifth floor or even sixth floor, I will have the right to owm
that part I occupy permanently. }¥ However;, we have s habit today where, if you

Crtample living in ESNCNC VR NCR T
take for essmple a person/zimrg a flat in ;—eé(a::‘:a eoEmrnmmazreise Estate who -

. (..-\’\ - i
happens to be living Loz at the fourth oxr .‘_‘."y floor, you will find that he does
not care about other people living in the lower flats. You will find people living
in the upper flats hrowing things anyhowly. I would like Xz the Minister to tell
us how the people living in .the lower flats will be taken care of. I am sagying this
because we must have a law to rrotect the people living in the lower p flats so that

those living in the upper flatis are able to keep their zreas as clean as pf,gsibie
a¥: .
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If this is not done a building of about iten or 20 fleor will be very dirty
the people living in

because a.ll/ the other nine or 19 flats above will be xka throwing gabbage down.
That meons it will be the responsibiliiy of the person living or: the ground floor
to be cleaning the place. What will be the erd cf this kabit. Vhen the Nianister
corciudes this Bill, I would like hime to carry out negotiations with other

the
Ministers io that we can kmow how 1o cater for Lno XESEE respornsibility of uhar:mg/

©5

oleamlnbL‘zese places. If ve are sharing a flat, then we should know the
responsibility of k& sharing the cleaning of the flat.

oM

Having m{;d about the responsibility of cleaning these building gs, I

would like to talk zbout the resporsibility of maintaining the flais. I am saying

this because these buildings start from down and €0 up, and they arve not like a

pit latrince wvhich starts from the surface and goes dowym,., Eowever, with these

flats everything starts down and goes up. The pi ipings tbs electrical power axd =m

other fixture start from down and go up. How are we going to make sure that there

will he . no frusirations J.I'Oﬂ? some of the 22 Bacewdcicuerne neighbours either from the
ms

second or third floor. ue/havc that law of sharing responsibility co that if I

o

am at the third or #5224y floor, I have the right to modify my own buildings.
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) lr. Speaker, Sir, I would like the Minister to explain some of
thése thiﬁgs to us when he comes to reply. This is because all the buildings
in the city and elseWhere are undergeing modification: and iéprovement.
For example, in Hairobi on Hoi Avenue aﬁd Icnja*ta Aéenuc, most of tﬁg buildings
wim¥ which are 30 to 40 years old are now being pulled down to give way %o
the construqﬁion of other hbuildings. I‘have‘a ver;, typical example, éay, vhere
a building.whicﬁ has abouﬁ 10 t0 20 {loors and various p=ople own title deeds
there. .One person, perhaps, on fourth or seventh floor might want to re-
modlfy his building earlier than others so that it looks totally different.
IT tkis is a flat which was built with common fixtures, what will that pers son L0
if he would like to re-modify his -premises on thivrd or fifth floor? Will
he be held there éimply because he rm cannot develop kis préperty the way
he wants? What will heppen? This is practical and some people would not
like their buildings to be similar to other peoples'. For -example, in this
House, hon. Keriri has a suit of his cno‘ce, hon. iuturia, non.¥Wanjigi and

At

others. We do not went to be/uniform. I am assuming that the buildings which

(The Svesker lefi the Chair)

(The Deputy 3peakcr took the Chair 3

i
th
are g01rg to come up, will have flats which will look qulC&l.ﬂKi_Ve

-~

respect. For example, when Tmm I want to own a flai, say, I an a coffee
dealer - as some people have managed to have more money then others - 1 would like

: the
to pall my flat donn OQZﬁhl;L floor and re~-modify it because I do not want to

16 Loune
go to:another area since thei=umt land is already scarce. I will want to pall/
* re-medify my flat so that it looks totally different from the rest }n that
building. What will I do? Will I tell the other people to hcld their flats

becauso I would like to pull miné down? This is because I am entitled to

-

rc—modlfy my flat becaase I have a tiile deed to the thlrd or fourth B3

s floor of that building. When T will want to pull?ilab down to re-modify it,

it will up to them because I have a title deed and I am entitled to my own .
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development and changes.

Mr. Deputy.Spoaker, Sir, I cannot be asked to move out because 1 am
entitled to that flat and I have all the rights to it. We are all equal people
because we bave title deeds and certificates of éwnershipjand‘so on. They,
therefore, cannot tell me ito move out because 1 have ﬁy fight. What will
happen in this case? When the linister CONEE up to CoulV, I wauld like lim
to tell us what will happen in thésé circumstances.

on the question of
I agree entirely with the hons Atto*nev—GeneralZghmmzﬁ:vvzx?

Lo
T mmrmrcttodramrrland benefits. It is very true that out of the few population
cénsus e have had, theré ﬁave been remarkable increases at ever; stage. TFor
example, in 1948 vhen we had the first census, we éeré.har&ly five million
people. E%g previous census we have had, have been projectihg an increases

It has already boen prowected that X by the year 2000, we are going to be

over 34 million people. All those people will be entitled to own land.

Because of unls, T would like +the Hinister to join me in saying that the

developers in the rural areas should noi mismanage their owm land. If I have,

" say, five acres or 20 acres, developrwsni must be pushed to on_e corner. ¥We

should put buildings in that particular place and‘ieave the other portion

of the land for f;od production. e need food in those areas and'if we go

on segmenting these areas, say, beéause I béught a pfim piece of land with

hon. Keriri wken we were in good terns and now that wé do not agree anywore,
doan o ) .

T would like to ‘my piece of land and his children would like to have t_heirs

then this policy will rot really benefit us.' '

For fh;t reason, Sir, I would like to appeal to the M;nister to
consider stopping ENEESSAKEL UNNCECESSAry sub—divisiéns'of bigger land. This
country ﬁad farmefs'who had about 20,000 to 30,000 acres of land and they
Kim.wefe abie to convince fananciers that they coqld.borrow and repay. This
is because to be able to farm.economicaily,.one ﬁeeds mto invgst in heavy
machinéry. To banker is going to give:&ou a loan of Shs.S'milliog to Shs. 10

million to buy big harvesters and tractors to use on a-small piece of land
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of about 10 to 15 acres. That is totally uneconomical. We have known
countries where we, perhaps, kecep on borrowing grains g from which have
farms stfetching from here to Laikipia.. In the morning, a farmer leaves
witﬁ a tractor for the farm and later in- the evening helicopters fly to
pick him upe. In evening, he leaves the tracfor there and the helicopter
- R 22 X S AT .

picks him up and the following/he will start from where he left. I would
say ﬁhat we might not get that kind of 1and.now but it is an cconomical way
of/farming. “

This system of segmenting land is not good. The idea should not‘aJL,
to tuy land in large groups anﬁ later segment it into small portions. If we
need to be self-sufficient in food-and in other things, then that kind of

A .
land sub-division mus@iwaived and totally discouraged. This discouragement

[ . . .
can only be done by the hon. Minister for Lands and Settlement. There should
be a limit to which land can be &% sub-divided. Tt was just the other day |
when Karen and Langeta had five acres as the smallesj unit of land. What is
happening‘today? Sub#division has been allowed by the City Commission and
now the value of that4area has even gone down. This is because Iz the area
has got verylﬁ many kioks and the value of the area has come down. e
need %o maintain some of these areas and %e mast have minimum acreages to

a particular area.
While meking an appeal fo the Minister to have a minimum acrezge
of land, I would also Ik like him to coﬁsider onelthing. There is a veryn»kahfﬁj
gsituation whereby.the Physical planners fali under a differen% Hinistry. .
The other day, the Hinister for Lands and Settlément bfoughf a Bill {o re-
gularise this proféséién so that we can have many physical plammers to g6
out and plan our land. Immediziwzly What shocks me is that the Minister controls
this portfolio but the actual physical planners fall under the Minisiry of
Works, Housing and Physical Planning. IHow are we going to ratch the two
Minist?ies? Re speaks for the physical plammers because they fall under his

Ministry and yet they sit in a different linistry. The Minister should put his

eggs: in one basket so that % when they perish, they do so totally. We need
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the pl;,ysigal plagners 1o go out and advise our people in the rural areas.

I have in mind health centres, sc}_mols and other places which have big portions
of land =f measuring about 10 to 15 acres. H’z;eh the actual devel..opment starts
in thesg pla.ces‘, it is done éo haphazardlj;'. You will find that the committee
members who know nothing aboul physical lﬁle_nhirlg, rut up a g big building
right in the middle of a five or a 10 acre plot. This is a permanent buildiﬁg
vhich._cg‘nnot be pulled out. Instead of sta.rt;i.ng develcpnent from' the gides

'

of the plot, they put a building right in the middle.
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MR, MUNYAO (ctd. )=

This could only be done if the ﬁinister could, as he promised

ug -last time when we were passing another Bill here concerming
the Ministry, » send physical planners to the rural areas ©o
help #m in planning public'utilit‘ieso'. Proper planning mg of
¥ public wvtiliities such as schools, health esnfres and markast
centres mll go a long way in ensuring that proper buildings
are set up. | |

¥r, Depubty Speakem Sir, when we talk about title
deeds and ownership of lznd herey we have 1n mz mind £1lats
an_d other buildings which mzxd stand vertically on the land.’
Ve nust élso think gbout the ownership and title deed of th.é.t
land., There are so many people in Kenya wuo only God knows
how ‘they have been surviving. For example in IMachakos, peorle
have bcen denied ovnership of their land, arnd therehy nave
becen denied. expansion and = developmez‘fc because if those
individuals who have been living undei' such stfenéous situ~-
aticns had the privilege of getting title deeds of their ovm
land, they covld eas'ily mortgage those pieces of iand with
financial institutions and raise mzm money t0 develop 'theii' .
land and do other things to raise the % standards of ferming
in those areas. ‘“arm1no and\ self-zsufficiency are common ideas,

and other areas
When will the people of L’Iacha.kosé \:no have not as yet got 'L'hew'
title deed59 get them? . . .

When we were passing & Bill here 'thé cther day con~
cerning physical planning, the' Hinister assvred_ué that tfhose
markets uhder comty councils, which have not been properly
menaged, are going to be nhys:n.ca_l.ly pla.mmed so that more titles
can be made available. Shopkeenﬁrf/ who have no connection with

the OuheI‘ people, will have their own titles for their own pro-
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MRo, KUNYAO (ctd.):

per*‘n.cs in the marheu centres and in any other areas "rhcrc they

oVl RE proner“f. Thereforey, that is another ‘mrnlng issue
which we mm would like the Minister to look into eand % take

DN AU
action/and make sure that the people conceirned benefitb.

ifr, Deputy Speaker, Sir, since the sky is now going
to be the limit, we are going 1o be requiz'ed""to have proper
-foundationg, I am appealing tec the Hinister for Lands and
Settlement to see that there are spscifications wiaich are going
“to be % followed by the englnccro such that specific laid down
guidelines are followed in putting up any kind of ou:Llamg°
If we are going to Xrzm= let the situatioﬁ remain as it is, people
are 'gotng\:io cons-Frlich hovsé.s. the way they want, and this is
not tne/\?de;. As DhlS is going _tvo be an 'open thing the f‘ounda”cion
of any building qut: be constructed according to the guidelines
V\Ih_.ch will be drawn by the Minister for Lands a.nd which nust od\s.'o
be fol lowed by the engineers who will pm: up these buildings. |
Iir. Deputy Speaker, Sir, a lot has beer said on
this Bill, The only section__s which deal wi‘bh technicalities
are IIT and & IV, and those have been cov.e.red,‘ Therefore, I
do not have mcre to say, but to suppors ’c}ie Bill; we should
ensure that it becomes a law, but I would like the Hinister
to tell me wha‘* I will do as concerns ®xxi dev'eloping fhe
third, fourth or fifth fm floo_/gﬁfzm the peonle above or
below me are nobt interested in £0ing ahead,
4 With those few remarks., I support and wish the

Minister ail the best. | ’

‘ THE ASSISTANT MINISTER FOR TRANSPORT AXD CONMUNICATIONS

(Mr. Lugonzo) :  Thank you Mr. Deputy Speaiter, Sir. I would also
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THE ASSISTANT MIKISTER FOR TRANSPORT AND COMMUNICATIORS
(¥r. Lugonzo)(ctd.):
like to ==ym make a few remarks on this Billy which is a landmark
in our history & of housing. I would also like to congratulate
the Minister for having brought it here because I think it
will go a long way in trying to provide shelter for as many
peorle as possible. bosawse zZm= ghere are many people who #nm
cai'{not ovm'houses 'at ﬁresent be:::—ause-they do not have land on
which to put m¥I vD houses,

¥r. Deputy Speakery Sir, I would only like to add
a few re.m.arks. +t0 the ones which have already been made by other

hon. liembers. I would like to talk about survey, which has

| already been mentioned., I would like the Minister to take

survey as a first vriority, especially in the urban sreas. I
am saying this bec ause what this Bill is aiming at cannot really
materialize smoothly unless our urban areas have been jproperly

2 s 2o Cﬁ‘(° .
‘guskresse When I am saying this, I have in mind an urban area

— like Kakamega, vhich, I feely has come to & standstill as far

S—

as tkhe development & of housing is concerned., Even 1f v;'e agree
today - that people should put up storey buildings and have them
divided up such that one & storey belongs to one person and
the other one belongs to another person, ‘the building of such
bu:.ld:.ngs @k =k will not ®= start unless sur'v'>y:1ng is ngen
prlorlt ;as it has been mentioned in this Fousc.,

Minister
The second po:.pt I would like th __/Mzrm to0 note

is the guegtion of securitye‘ Iost of our urban cenbres, espec~
ially the smaller me ones like provincial and district head- '
quarters, where e hope this Bill, when it becomes a law /.will
take effect,; do not have e rperts on how & building construc-
tions should be done., Even in a ftown as small as Kakamega or

Bungouz, people have started pubting up storey buildings; they
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THE ASSISTANT. MINISTE! FOR TRANSPORY AND G -.u'TJ"I"TCATIONS
(Mr. Lugonzo)(ctd.):
-aréf trying to go up as is heing suggested here. Not long ago,
Tk I witnessed the collapsing cf a & building in Xakemega -
it collapsed and yet it was On the @t main strect of the tovm.
Ermelorx The perscn who was constructlng is was building a’
étorey building for ihe first time. He uszd some poles to
support the first floor, =i and after he had done the flooring,
he reﬁﬁve the poles, When the »Xx poles were removed,; the
whole thing collapséd° Fortunately; the workers who were WHEXINTX
working on the bu;.ld:l_nb had just left., It was a £m pitiful
sight. Xzikamega is not a small town and yet 1t i had no: expert
gdviser on building construction. This should have been done
by a structural engineer of 2 civil engineér who knows what lkind

of & foundation is necessary for that kind of ®house., That kind

-~

"\

(30

2

-/

of danger must be got rid off if +this Bill is going to be

meaningful. ' We cannot have people living 10 stories up and they
\’\\7{_’\’ Q¥ wo /

are not sureltzx that that building they are living in will not

collapse one night.

£ID X. j&w‘%
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THE ASSISTANT MINISTER FOR INDUSTRY(Mr. Lugonzo)(ctd);

Mrs Deputy Speakef, Sir, buildings have collapsed in
Egypt and Mexico. So; the lMinister must make efforts to supply
each urban area= with & qualified étrgctural éngineer or a qualified
¥ civil engineer. Such a person should be capable of FAXTLRS
giving advice in the rmimiztiamz construction of any given house.o Ve
must not ﬁnderrate Kakamega Towne. Somebody ﬁay come up ani say that
he wants to b husd®@ put up %Ls%éggy building in Kakamega Town: So;
there should be a Government officer there who will be able to
supervise the construction of that building; from the foundation
right up to the time it is completeds So, the Minister must
szfega=d cafeguard this Bill by making that kind of.undertaking; thavy
hehwill providé guzlified engineers in every district who will
supervise and meke sure that the houses put up in those districts
are put up in the manner they should be put up so that wananchi
éan feel safe however high they may be living in those buildingsé
' Mro g:épu v Speaker, Sir, since we are trying to get
shelter for INEXWIXEIKYPEOTYEXEEXRES as many of our people as
possible, I suggest that the'Ministry Concerhed should look invo
the cost of building materialse ~If we have to put up 2C-storeyed
buildings wananchi who need houses may not be able fo afford them
unless the cost of building materials is revised.

With regard to our new 8-4-4 system of education I have
witnessed, from the beginning to the end, the construction of
two classrooms — in my constituency - at a school known as

Shirumba Primary Schoole You. will find that two classrooms in
at

 that particular primary schools have been completed;éwiﬁh a cost

of KShs.24,000/-s But you will find that if our so~-called experts

are called upon to gquote the cost of those two classioons they

#imy will quote a figure beyond KShes200,000/-irfmmkemxeiie
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THE ASSISTANT MINISTER FOR INDUSTRY(Mr. Lugonzo)(ctd);

Sé, Mr. Deputy Speaker, éir, if we IZxrmxet intend to
provide shelter to our people ~ and that is what this Bill is
aiming at --- You will find that.the cost of putting up some of
these high rise buildings will be so inflated that RERRTEYX
wananchi shermormorsrtctaxkere? whon we say showld benefit from
these buildings will never even & be able to acquire those flaté
we/waﬁt them to acquirei

Mr.o Deputy Speaker, Sir; land in urban areas w should
be acquired by the Ministry of Lands ani Settlement. Many wananchi
are wondering what the Ministry of Lands and Settlement is doing
about acquisition of land for the development of such buildings.’
The Commissioner of Lands is supposcd to acquire land in all these
urban areas like Kisum?é Kagz;e:z; Embu and so Ono“ The Commissioner
of Lands - and not the’ local authorities - must acquire land for
this purposei But this is not being done., No land is being |
aééuired in our up and coming ufban zEiwy centress How will these
buildings that we are passing Bills for be constructed if no land

) _ {od S dpo.
is being acquired. Even people who hold titke—%e free%holdL}afd
reEyexrayfaErxy do not have the necessary facilities to enable them

to develop their plotse
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THE ASSISTANT MINISTER POR INDUSTRY (Mr. Lugonzo)(Cid.):
3o, I would like the Minister to note that he has a very major job of making
sure that he acquires encugh land as fast as our development demands. There
are people who are.ready to develop houses for residential and industrial
. purposes., At the moment, no such land has been acquirved, I am using the
example of Kakamega because that is where I li%e. T have been asking the
layor of Kakamega, "Where is the lend for industries?!" There are people here
.in Né;pobi who want to put up industries there, When I ask the Mayor where
residential houses are, he says that he bLas only 20 houses, whereaé there are
thousands and thousands of applicants for them. Of course, this is not the
layor's fault; it is somewhere in the Kinistry of Lands and Setilement, It
is the Ministry that should lock forward to dsvelopment in, say, Nyeri and
acquire land there so that those who want'to'develop Fyeri have no problem in
getting a place where to make ikat dgvelopmento I think tﬁat is ﬁmportanto
Facilities should Be made available to all parts of urban areas.
The last point I want to make here is in cornnection witﬁ storey buildings. I
would be happy if the Minister would listen to me; There are these storey
buildings owned by so many pcople. If a storey building is owned by so many
hundred people there is some difference. Tnere is the ground floor, the
first floor and so on until, maybe, the tweniieth floor. I would like to kmow
through you ﬁhether the Minister is going to regulate the prices of_suéh flats
so that it decreases as ons go2S up. Someone climbing to the twentieth floor,
especially if there is no lifi, spepds a lot of energy. So, the flat right at

the top should be less in cost than the onz on the ground floor, If there is
1

+e \
a 1lift and it breaks down, this will causeLwhoevar wants %E‘go up}inconveniencg7
\Q_._-_~ - §

e

becavse he will have to walk all the way up. lMaybe the law should provide for
regulated pfices in such a case. Sometimes, even water may not reach the top
of fhe building, Provision sﬁoﬁid be made in the prices of such flats,.

After this Bill has gons through, I would like the Miristor to
coenzider the already consiructied fiatso Ye have Kaxrickor, Madaraka, Kariobanéi

South and California Estate flats., Wken this Bill becomes law, it sbould
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THE ASSISTANT MINISTER FOR INDUSTRY {(lir. Ingonzo)(Ctd.):
immediately offer the people who live in these flats the right to begin buying
them and vauiring title deeds regardiess of vhethexr they live on the third,
the fifth or any other floor. The people who live in these flats should get
the first cpportunity to buy them, We shouid not wait uﬁtili we put up other

flats elsewhere, Iet us gtart with the pecple who live in estates thkat have

already been built in that manner, Iet the people who have lived in Kariokor

o

flats for- three, four or 10 ycars be given the flats with title deeds., Tke
sams should apply to California Estate, Hﬁruma Estate, Rériobangi South Estaze,
ladaraka Estate and other estates,

Pinally, NTs Depﬁty Speaker, Sir, the Minister will need planners,
You may have a group of very uneducated people, maybe & thousand of them, who
do not have houses buf who want to form ﬁ\thé kind of corporation he is taiking
about here. “aey would like to put up a building so trad they can all liwe in

it, but they are just ordinary vananchi who do not knmow how to plan and do not

have much money., Tke Minister should have planners to cater for such pzsopleo
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THE ASSISTANT H]:NISL‘ ER FOR INDUSTRY (Mr. Lugonzo)(Contd.):.

Mr. Depubty Speaker, Sir, if this Bill goes throunh now and

. & ;)\.(d.)uu«.
the Act startsﬁtomorro‘, and there are about 1,000 people from

Kirinyaga whe want such a building in ¥airobi here, , the Minister
should have a person who can plan for them such a building at once,
and do everﬁ_thing at a cheap rate because they cannot afford the
present- charge the architect will put into a building which is 100_#2

fond—
by SO}Vand probably going up 15 or 20 storevs, They cannot afford.

" But if some arrangcments is made by the Minister so that Such people

can get some cheaper help or free help from tnc Governmcnt then if
cupriuz»m{

this Bill goes through then the Act will be able to bclneaLiﬁcg

But if we are going to have 1,000 poor people who would like to ocwn

houses in Nairobi being told, "Okay, the archit ect is going to ask

you to pay KSh.1l0 million as his fees and the whole building is

going to cost KSh.100 million", then the whole Act may never work

at all. So, first plan, --

THE ATTORNEY-GENERAL (Mr. Muli): On a point of order, Mr.
Deputy Speaker, Sir. I am sorr ¥y to interrupt my colleagqe, Seth.,
Here we are concerned with the BilL&tself. -quuite agree with him
that people can join haﬁds together and build a house in common on
a plot, as a corporation, or whatever ownership. Once youvhavé.such
aﬁ existing building, this Act cbmés to play. This is when thee is
an existing house held on a very simple ffeeﬂold or leasehold. Ncw,
that is the house/building you want to subdivide vertically when it
is in existence. For instance, you want to subdivide it into several
units in whateyer‘floor‘you want, and then those units are then sold
to an individual or individuals. So, it is not the actual peréon

—

who is going to build the house. The Act docs not come into play L

—

i‘at is the point I wanted to clarlfbéunt¢l there is an cxisting

-

building held on a freehold or leasehold. It is not sonecthing that
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TIIE ATTORNEY-~GENERAL (Contd.):

iy

is npt existing. Tt cah come into cxistence owned by several people,

and once they sct it up, the Act comes into play.
Z THE ASSISTANT MINTSTER FOR TNDUSTRY (Mr.Lugonzo): Mr.Depuly
f Spcaker, Sir, vhile I thank the Attorney-Gencral for that explanation,
; I think the Bill should not be restricted to buildings which are

already put up that people come and acquire part gf it. It should
even be possible for peoble who come together andZihey want a building,
also-to go ahead and acquire it. So, tho'se are the'people I want
provision for that they can get scrvices which will enable them éo
build cheaply. - .

Finally, Mr. Deﬁuty.Speaker,'I think we need the estate agents,
I am suretzeywould play a very major role in this kind of provision.
Actually, they would be the main people to control this corporation,

> Even if we have lawyers, estate agents would also be employed to

deal with the problems of the estates. I think the Minister.should

Yl v ey s Sqe
provide for either ourlUniTE?%ity or other schools to train pepsonnel
. mivenuwiiis

: for estate agents werk. T am sure ourlpai¥efséby cannot train a lot
< ' ageénts
. of personnel for estate/work as quickly as possible,

o

t T S

. )
End AA \ \
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THE ASSISTANT MINISTER FOR INDUSTRY (lir. Tugorzo) (ctd.):
Yhy can we not have institutions that can ez train technicians on real estéte

agency so that they will be able to help in these matters? They could becomo workers
for these corporations we are thinking about and be able io do some work for which
we cannot get enough graduates. R

With those few remarks, Mr. Deputy Speaker, Sir, I.beg to support the

Bill. .
~"~ MR. SHIKUKU: Ahsante sana, Bw. Kaibu Spika. Mungu amenijalia nikapata
nafasi kuongea juu ya liswada huu.

Kwanza kabisa, nztaka kusema kwamba tungeitumia Kenmuni ya Bunge ambayo
inateva kzmzix Ministerizl Committees ili kuujadili Mswade huu kwanza kabla ya kuletwa
hapa. Kamati bizo ziko katika Kanuni za Bunge lakini hazifanyi kazi siku hizi. Siku
hizi sheria zetu zimeanza kuvunja na pia Kanuni za Bunge hili zinavunjwa. Hiyo ndiyo
dalili ya mzovu au mwanzo wa mambo yatakayokuwa mezovu katika nchi bii. Kwa vile huu
ni liswada mpye kabisa, ungejadiliwa na Ministerial.Committee kinaganaga na waeleze
maoni yao nzo pia waelézwe na venye kuwuandika lswada mwenyewe juu ya faide itakayo-
tokﬁna na Mswada m huu. Katike Ranuni za Bx Bunge, imgsemekana kwamba ni lazima
liswada mpya ujadiliwe na linisteriel Committée ili'wénachama wa kamati hiyo watuelesze
uzuri na wovu wa lMswada hua. Hiyo ni sheria moja ambayo iko katika Kanuni za Punge
na ambayo haitumiwi.

Jambo la pili ambalé nateka kusema ni kwamba katika Kenya kuna uhaba wa
ardhi. Mimi nimesema hapa ﬁarg nyingi kwamba kuna uhaba we ardhi katika nchi hii; na
kwamba halnunma nchi yoyote itakayoweze kumpatia kila mwananchi ardhi. Nimesema kwamba
kukatakata mashamba kutaleta taabu ya chakula katika nchi hii siku zijazo. HMashamba
yaliyokuwa yskitoa ngano, mahindi na vyzkula vingine yamckatakatwa. Wale wanaokatia:
watoto wzo nao &atoto vao wanawakatia watoto waé na kadhalika. 1Mtindo huo ukiendelea,
mwishovwe hatutakuwa na ardhi ya kupanda chakula na tutalufa au tuﬁe waombaji mileie
nz nilele. Vanasiasa tulio katika Bunge hili hatufanyi mipango ya siku zijazo. Huu

Mswada ni mzuri kwva sababu unasema kwamba nyunba ziwe zikijengwa za ghorofa; hakuna
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MR. SHIKUXU (ctd. ):
tena jambo la lujenga nyumba ndozo ndogo ambaze zinakuwa shaptiseximad kama vibanda
baeda ya miazka mitano. litindo huo wu ku enga nyumba ndogo ndogo unaCua: ardhi kubwa

sana. VWakati umefika ambapo tunatalikana kuua g tukijenga nyumba kubwa kwenda juu.
Hata katikz nchi kzmz zilizoendelea, watu wa knL;a huko wanajenga nyumba kubwa tena
refu na miu aikikaa huko anskaa starehe. Mawaziri wanatakiwa luitembea nje ya nchi hii,
ne wvanapo tgmbea wawe wakitembea na mecho yao 'mje' bali si kuweka macho yao mfukoni.

-~ 7 .
Ukienda katika nchi za ng'ambo ni lazima uvangalie vile mambo yﬂnuv"otendeka. Kzma
Mawaziri weiu wangekuwa wakitembea na macho yao nje, wangeona maendeleo vanayopatikana
katika nchi za nje na kuyaleta hapa. XYafikiri = Havaziri wanapoenda katika nchi za
nje wanaweka macho yao mifukono.

Katika nchi nyingine zzm zilizoen ndelea, ukiangalia mztumizi ya ardhi utaona
kiiamba unaweza kutoka hapa badi Ftito Andei bila kuona nyumba zilizojengwa huko,
Sehemu hiyo yote 1rachuku11 2 na kulimwa. Ukifika Mtito sndei ndipo unzona boma ambayo
watu huishi. Je, hawa ¥z Mawaziri wanaoenda ng'ambo Fmumym hawayeoni mazendeleo hayo
Kwa nini wanaporudi hapa Kenyz wanakatakata ﬁashamba. Kwa mfano, ukienda pande zz
Rabarak ambako kulikuwa kunakuzwe ngano, utaona kwamba éhamba hilo limekatakatwa na
maboma yamejengwa kile mahali. Je, hatuorni mambo yanayofanywa katika nchi za ng'ambo

na tukauleta ujuzi huo hapa Kenya?

ADJOURIHENT

MR. DEPUTY SPEAKER: Order, hon. Shikuku. You will continue tomorrow.

Hon. lMembers, it is now time for the interruption of buulness. The House

Hrece e,

_ is therefore =f adjourned until tomorrow, Wednesday QnQL'at 9.00 a.m.

The House rose at thirty minutes past Six o'clock. .
J I

-

__-ENDT.... BB, "\%\;-
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MORNING SITTING

L ANSUWERE TO QUESTIONG

Questions Nos. 756, 717, 752, 705, 741, 694 and 794

QUESTIONS BY PRIVATE NOTICE

_Expiry of fol’e of Manga Divisicn Land Control Board
(Mr. Abuya-Abuvya)"

Repair of Tarmac Road Between Thogoto and Gikambura (Mr. Kinyanju

Cause of Delay in Reé-opening of Lowarengak Health Centre
(Mr. Ekidar)

Missing 1983 K.J.S5.E. Certificate for Mr. Charles M. Tobias
(Mr. Angatia)

Rbrupt Transfer of Mechakos District Education Officer (Mr. bdunye

Rcute Shortage of Water in some Areas of lseiolo South Constituenc
(Mr. Jaldesa) .

Delay in Paying UCompznsation to 200 people in Yatta for Crops
Destroyed by Wild Animals (Mr. Mutisn) - Deferred.

POINTS OF ORDER : : ) -

The ARttorney-General informs the House that a Mr. Rael Victor
Moens has a Valid Work Permit Contrary to Hon. Shikuku's
Allegations that he does not have one

Impassability of Kisii - Heblrlga - Chemosit Road - the Matter
will be Looked into by the Minister.

A Minister not Turning up in the House to Handle the Affairs of
his Ministry - Ministers have a Collective Responsibility.

R Sad State of Affairs of Likoni Ferry - the Attocrney-General
will Look into the Matter from a Legal point of view.

A Local Industries Struggling for Survival - Although the
Hon. Member has Raised the Issue Render Standing Ordsr Ne.63
He has made a Dehbhate of the Matter and the Chair cannot :
Assist him. S . ~
Transfer of a Suspect's Case from Iten Court to Kibera Court
here im Nairobi - The ARttorney-General - Rdress the Memher to
Give him all the Particulars of the Case.

MOTIONS : -

Compensation for Accused persons who are Convicited but Subsequent
eet Free after Appeal - Mr., Koske on 25-11-87 - Resumpticn
of Debate Adjourned on 25-11-87 - Negatived.

Subsidizing and Abolition of Duiy and Sales Tax on Equipment Used
by the Digsabled - Mr. Cmido on 25-11-87 -~ An Amendment
Introduced by the Minicstey for Finsnce - Resumption of Dehate
Interrugted on 25-11-87 - Agreed to as Amended.

Hilimanjaro Water Project to Cover more Areas in Machakos - Mr.
Kikuyu on 25-11-87 - Question proposed - Resumption of Debate
interrupted on 25-11-87 - Debate again interrupted without
Question put.
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HANSARD

Wednesday, 2nd December, 1987
The House met at WNine o'cliocke .

/Vr. Deputy Speaker .in the Chair/

PRAYERS
‘ ORAT, ANSWERS TO QUEDTIONS
/.'_ '-
Question No.756

~  rep e e

MR. WAKIONDO, on behalf of Mr. Mate, asked
- the Minister for Energy and Regional Development
what is delaying the completion of Karurumo-Ishiara
Rural Electrification Scheme in Embu District.

THE ASSISTANI?MINISTER FOR ENERGY AND REGIONAL

DEVELOPMENT(Mr. MW101g1) Mr. Deputy Speaker, Slr, I beg to

Electrification of Karurumo and Ishiara was completed

'in October, 1986, which was in accordance with the Government's

and the Kenya Power and Lighting Company programme of work. Accord-
1ngly, no delay was experienced. ) '
- - It is now upon the local people to apply directly to
:the Kenya Power and Iighting Company for comnection to their
.premlses after completlng the necessary 1nternal W1r1ng of the

PRt

premisese.
MR. WAKIONDO: While thanking'the Assistant Mirister, Mr.
Deputy Speaker, Sir, is he aware that Ishiara Hospital has not beexn

connected to electricity?
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MR. MWICIGI: With regard to the main line, Mr. Deputy
—_— Speaker, Sir, I would like to inform the hon. Member that the power

passes through that area. However, the local people have to apply

9 W

to the Kenya Power and Lighting Company.for connection to their
premises. They also have to do the internal wirihg of their
premises so that we can do the connection. -

e MR. DEPUTY SPEAKER: Mr. Kiliku's Question.

Question No.717

‘MR. MWAVUMO, on behalf of Mr. Xiliku, asked the
Minister for Labour:-

&

4 (2) whether he will tell the House the number
- ' : of employees working with Mombasa Towels
Manufacturing Company in Changamwe;

B

(b) how many of these employees are casuals; and

3

(c) wﬁéther he will take the necessary action to
. have these casuals employed permanentlye.
THE ASSISTANT MINISTER FOR LABOUR(Xr. arap Metto): Mre
Deputy Speaker, Sir, I beg to reply.. |
(a) -The Mombasa Towels Manufacturing Company in Changamwe
has 201 employees. _ ' |
.(b) . 190 of these employees are casuals.
(c)_ There is no provision under the law for me to force any
employgr to employlworkefs on pérmanent basise I_a%btherefors,
: unable to take action to have these casual workers'employed on

a permanent basis.

. ’u)

»
!
|
|
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MR. MWAVUMO: NMr. Deputy Speaker, Sir, I thank the

. hon. Assistant Minister for that reply. Bubl since there are

vaéénCies in this company - and the people who shou}d occupy them

are also there - could the Assistgnt Ministe; try, personally5[ﬁ;‘

persuade,thelemplojér.to employ these wananchi on permanent terms?
MR. arap METTO: Mr. Deputy Speaker,‘Sir, it is true |

that these casuals are too many. I also agree with what the hone.

_ Member has suggested. Although there is no law that empowers me

to force an employer to employ péople on permanent terms, I can use

my officers to persuade.the employer to_embloy these casuals on

permanent terms of service.

_ At the same time, Mr. Deputy Spea.ker,‘ Sir, I would'like
to inform the House that there are proposals.to amend the Employment
Acf'to provide for a limitation of the employment of casuals. The
draft proposals to amend the Act have been pre;éntéd to the Labour .
Advisory Board for consideratione. L ' .

' MR. MUNYAO: *Mr. Deputy Speaker, Sir, the Assistant
Minister's reply to part (b) of the Question qontravénes the
Ministry's régulations regarding the employment of casualse Those
regulations state that no employer will be allowed to keep a person
on temporary employment for more than three monthse How can the
Assistant Minister exonerate himself from this state 6f affairs?
 MR. arap METTO: Nr. Deputy Speaker, Sir, it has been
very difficult for us to enforce the Employmént Act.,s These employers
make sure that they break the service of these casuais before the
expiry ofvthe three months stated in the Employment Act. So, it is
very difficult for the Ministry or anybody elsi)tofforce employers
to employ casuals on- permanent terms. This is because these
employer make sure that they do.not contravene the Acto. They enploy
people for a certain period of time; stop them for some few days and

after some days they employ them again.
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MR. DEPUTY SPEAKER: Mr. Koske's Questione

Question No.752

MR. KOSKE asked the Minister for Labour:-

(a) whether he is aware that a Mre. Francis
Cheruiyot Lang'at a former employee of
Ministry oft Agriculture and Livestock ,
Development was forced to retire on 30.6.86
on the grounds that he had attained 55 years
PE ' as per Ref. No. (c) EST 13319/TV/4 of 13 1 86;

(b) whether he is further aware that in accordance
with Ref. No. SFGG/C/%/R/86/317 of 27.8.86,
the complainant was informed that he could not
get his dues on grounds that he has not
attained the age of 55 years; and

(c) whether he could assure the House that Mr.
Lang'at will be paid all his duess -

THE ASSISTANT MINISTER FOR LABOUR(Mr. arap Mefto): Mre

Deputy Speaker, Sir, I beg to replye.

(a) I am not aware that a Mr. Francis Cheruiyot Lang'at

' was retired on 30.6.86 on the grounds that he had attalned the
‘compul sory retirement age of 55 years. This is because'I have been

.unable to obtain any information from the Ministry of Agriculture

where Mr: Lang'at was employed before his retirementes

(b)' In addition to our inability to have obtained the
necessary‘information on Mr. Lang'at from the Ministry of
Agriculture, we also failed to establish his National Social
Security Fund membership number. Furthermore I have been unable to

trace any correspondence from the N.S.S.F. addressed to Mr. Lang'at

.bearing the Ref. No. SFGG/C/VI/R/86/317 dated 27.8.86 in which Mr.

Lang'at was informed that he could not get his dues on the grounds

- that he had attained the age of 55 years.
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THE ASSISTANT MINISTER FOR LABOUR(Mr. arap Metto)(ctd);

I am requesting.the hon. Member té let me have Mro Lang'at's
NeSeS.F. membership number to facilitate further investigations
in this matter. )

. (¢) In view of the expianation given in parts (a) and
(b) of the Question I am unable to assure the House that Mrd Lang'at
will be paid any dues since I do not know whether or not he is a
member. of the N.S.S.F. and whether or not he has attained the
statutory retirement of 55 years.

. MR. MUTHURA: Hr. Deputy.Speaker, Sir, here we have an
employee who is'sufféring because two Government Ministries cannot
ggreei The former Ministry of Ag;iculture and Iivestock Development
retired this man because he had attained the age of 55 years. But
the Ministry of Labour‘says "No". Can the Assistant Minister

promise this House that he is going to carry out furtheér.investi-

. gations so that he obtains the relevant records as far as the

NeS.S«F. is concerned so that this person, who is not working now,

can be paid his money?
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MR. arap METTO: Mr. Deputy Speaker,.Sir, as I have
étgted in my reply.to this Question, alli&ggt I need is the hon.
Member to give me the N.S.S.F. number that will assist me to
investigate this matter, Furthefmore, I promised tﬂe House that
I will induce our machinery in co-operating with the Ministry of
Agriculture so as to get the opher information whith is required.

MR. arap KOSKE: Mr. Depufy Speaker, Sir, arising from

thfsléhrprising answer f£mr from the Assistant Minister, and since

. I have %hé documents from both the Ministry of Agriculture and

" from thé Ministry. of Labour saying actually what I have said here -

I ha&e'those documents x® here in my pigeon-hole and I can give
them to the Assistant Minister now.- how long is it going to

take..him to solve this problem nbwvthét;athoéé; documents are here

with me?

AN HON. MEMBER: Lay them on the Table. -
. MR. arap METTO: . Mr. Deputy Speakér, Sir, first of all

I thank the hon. Member for promising the ﬁouse that he has the

 information that I require. I promise the House and the hon.

Member that I will really take action as soon as possibie.

MR. SHIKUKU: Mr. Deputy Speaker, Sir, arising from
that contradictory reply where the Assistant Minister = in the
first pléce says that he has no records - the N.S5.5.F. number of

. . . . CopapUlEe Aly
this mwananchi - yet the Ministry of AgrlcultureLgempasar&%y;g

A geuflemas ==~ S

retired] him-end ¥he Assistant Minister comes here and tells the
House that they have no records, yet the hon. Questioner has the
correspondence between the two Ministrys; vwhere do we stand?
Can we take the Assistant seriously in this House? We caanot!
If the hon. Member produces the documents which provef that
this man was an employee of the Ministry of Agriculture and that

there is is correspondence between him and the im¥xizx Assistant

Minister's office will the Assistant Minister apologise to this
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MR. SHIKUKU (Ctd.):

House, to fhis mvananchi and to the whole nation because we are
really very tired of these funﬁy repliesé |
_ MR. arap METTO: Mr. Deputy Speaker, Sir, I do not
think that the hon. Member for Butere is right in his allegation.
Hon. arap Koske said that he has thé correspondence bétween_the
employee and the Ministry of Agriéulture; not with my Ministry.
Sigcg_the hon. Member who brought this Question to this Questidn ;
to this House has agreéd that he has the information--

MR. SHIKUKU: On a point of order, Mr. Deputy Speaker,
Sir. Is the Assistant Minister in order to tfy and mislead us
when only a few minutes ago, the hon..Questioner said that he has
the correspondence from the Ministry of Agriculturé and the
Ministry of Labour. Hézsayé that hon. &rap Koske did not say
that but we heafd hon. Efap Koske say that he has the correspondence

between the Ministry-of Agriculture and the Ministry of Labour.

- Is he in order to mislead this KEouse, when he also heard hon. arap

Koske say that he had the correspondence from the two Ministries?
~ MR. DEPUTY SPEAKER: Yes; but when the Assistant Minister
W W Manne
said that they could not trace them, howtgﬂni& vouch for theLgeﬁey
in which the mzm=y the files are kept in these Ministies? That
is why I think it was s1gn1flcant that the hon. Member is g01ng to
produce wie copies of the lettero he referred to. The Minlster
has promised that he will check and bring them to the House; I do
not see the contradiction here. )
MR. SHIKUKU: On a point of order, Mr. Deputy Speaker,
Sir. My supplementary questlon was to the effcct that if ke hon.
{etrrs
arap Koske produces the tvotgerTespenaeaaes from the Ministry of
Labour and the Ministry of Agricultwvre, will the Asswstant Minister
A R
eI .

come to this Hou?k - lOUdlj -~ 1o this mwananchi and Lne.wan~1
5 Wil e do deaf~

keile <
as a whole:aL;I hon. arap ¥Xoske lays those tWO\Sgrrespendenees on
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the Table? That is all I was asking. '

MR. arap METTO: IMr. Deputy Speaker, Sir, as I have
promised ﬁhe'House, if I get these documents from ﬁhe hon.
Questioner, I will study them and come and answer the House
accordingly.'

MR. DEPUTY CPEAKER: Hen. zrap Koske,. maybe you would

like to lay on the Table the documents you promised to lay on the

Table. Next Questione.

'

(The hon. Mr. arap Koske laid the documents on the Table)

Question Wo.705

MR. KIKUYU asked the Minister for

Z Transport and Communications whether he

can consider taking over the road fronm

Kipandini to Mikxuini, so that it can be

regularly maintained as other roads.

THE ASSISTANT MINISTER FOR TRANSPORT AND COMMUNICATIONS
(Mr. Keriri): Mr. Députy Speaker, Sir, I beg to reply.

FPunds for classified roads have drastically been reduced
over the last few years and there is a teﬁporary embargo on class-—
ifying new roads when it is not possible to prbperly meintein the
roads which are already classified. It is therefore, not possible

to take over the Kipandini - Mikuini road as of nowe.

. MR. KIKUYU: Mre. Deputy Speaker, Sir, I am a bit surprised

by the Assistant Minister's answer in that c-=:ixr ... ©~2% this sectio

ba1134£ Kipandini - Mikuini road is a section on a classified

- road but that section is not classified. It is just 1.75 kilomé?%res

long and any road gradgr'doing the other part of the road will
definitely have to do this 1l.75 kilcmetres of the road. All that
I am asking the MVinistry to do is to make it legal that what they
are doihg presently is done on a classified road. They do it
every time they are maintaining the rest of the.road and all

that we are saying is that they should.legalize that 1.75 kilometres

PR
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MR, KIKUYU (Ctd.):

and nothing more. Nobody knows how it was left out.

: MR; KERIRT: DMr. Deputy Speaker, Sir, I am happy that the
hon. Member does appreciate that we have been helping in malking
this road passable. He has hiﬁself been requesting for assistance
to make this road passable and in fact,.wé have been grading it when
we have some little spare money. He says it is 1l.75 kilometres E
long but I am ﬁot quite sure that he is right because I am told tﬁat

Ve L.

that section is about- 9.4 kilometres at the junction from the

.same road~---It joins another classified road. The'point I

am making is that when we have had some spare money, we have

been assisting}although this section is not classified; we have
been assisting in grading it to make it passable. ' I have gone on
and said that because of the drastic reduction that has been

effected in, our Vote as far as the maintainance of roads is concerned

-in the last few years, we are not classifying any more roads until

the situation iﬁproves as far as the Treasury Kitty is concerned.
It does not matter how,long.any.section.takes at present; but we
shall continue if we have some spare money to assist in making
roads passable. ' . .

| MR. KIKUYU: Mre. Deputy Speaker, Sir, this road has
been appearing in Questions in this Parliament for a long time.
At one time,.the Minister promised to put culverts on this road -
about .a year ago. - Two of thém were laia on the roadside and
nothing has been done. Cgn the Assistant Minister assure this
House that he will follow up the-maintainance together with the
putting up of these culvefts which he’ promised he will put on
this road? |

" MR. KERIRI: Mr. Deputy Speaker, Sir, I am very preparcd

-to continue discussing this section of the road with the hon.

in this House
Memberéés long as he wishes, As I said the other ....-———""""

———n
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MR. KERIRI (Ctd.):
day, the hon. Member has been to our District Engineer and this
engineer has been very co-cperative with the hon. Member. He
has been assisting the hon. Member to maintain this road. If he
continues with that co-operation with the District Engineer, I am
sure the culverts will be installed. Ali he needs to do is to
have a bit of talk with this engineer since he is his‘:::.t‘riend° Let
hif continue being his friend and he will do the job. I do not
think it is fair for the hon. Member to expect me to go there and
start talking to the District Engineer. It might then turn out
zmx that this engineer says YLook, I have been co—operating with
the hon. Member ;.:very: much and.now he has told my Ministér to

tell me to . '

come~and[ﬂo this job." Why does the hon. Member not continue

with that habit he has with the engineer?

e s e = — k= BN
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Question No. 741

L

MR. MUTHURA asked ‘the Minister for Health what build-
ings -are planned.for Nanyuki District Hospital during the
1987/88 Financial Year according te the District Develop-
ment allocation. ' ) ' .

Y

THE ASSISTANT MINISTER FOR EEALTH (Mr. arap Cheboiwo): Mr. Deputy SPeakef,
Sir, I/Béé_to reply. i | .

There are no buildings planned for Nanyuki District Hospital during the
1987/88 Financial Year. | ’
i ° MR. MUTHURA: Mr. Deputy Speaker, Sir, according to the district development
alloéation; there is an allocation for buildings in Nanyuki District Hospital to be
put up in the 1987/88 Pinancial Year. If those buildings.will not be constructed
during that period, vhen does the Mlnlstry plan to put up any buildings at the hosplt-Z

1R, arap CHEBOIWO: Mr. Deputy Speaker, Sir, there is 'an allocation of
K£10,000 in the Printed Estimates for 1987/88 for Nanyuki District Hospital which is
meaﬂt for planning, design, drawings and preparation of bills of quantities in respect
pf projects to be implemented in the 1988/89 Finanéial Year. The froject will
include an operation theatre; a recovery ward, an MPH/FP'qnit, é pharmacy, injecfion
and dressing roons. 1t will also include a records offioe.

T

Mr. Deputy Speaker, Sir, the allocation for the hospital during the 1988/8¢

.and 1990/?1 foreward budget is K£10,000 for the first flnan01al year, K£80,000 for the

- second financial year and K£150,000 for the third year. The allocation for 1990/91

Financial Year the lMinistry = has allocated XKX400,000. From that information, it is
clear that the Ministry has not forgotten the Nanyuki District Hospital.

MR. MﬁTHURA: Mr. Deputy Speaker, although the Assistant Minister wgé too
fast for me to follow what he said, is ke now confirming to this ﬁbuse; and the
wananchi who are served by that hospital, that these funds will'bg there and we will

not come back here only to be told "when funds are available?".
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MR. arap CHEBOIWO: Mr. Deputy Speaker, Sir, as things stand now, we.do not
envisage ény changes in our plans. Howe&er, I cannot rule.out the possibility of ther:
arising things beyond the Ministry's control. In any case, the funds are allocated
for those years just as I have stated.

MR, MUTISO: Mr. Deputy Speéker, Sir,‘arising from tﬁe previous answer by
the Assistant Minister when he szid that K£10,000. have been allocated for planning,
design%ng and what-have-you, can he tell the House how it happens that such large sums
of money can be allocated for fhat kind of work whereas we know that the Government
has its own engineers, architects and.other personnel? For what pufpose is this money
a2llocated? iho utilises'this money allocated for planning and designing?

}R. arap CHEBOiWO: Mr. Deputy Speaker, Sir, it x is normal practice that
vhen a buiiding is to be put up it must be designed and tne quantity surveyor must
be engaged. These people are appointed by the district developmeht committee. I
thiﬁk I answered that question clearly because 1 stated that this K£10,000 is meant

for designing and plamming. ‘

Question No. 694

IR, MHAVUZO, on behalf of Mr;.Chepkokiasked the
Minister for Tourism and Wildlife:-

(a) whether he is aware that Mr. John Cheruiyot; who
was employed at Kabulvo Ceme Camp on 2nd May,
1985, was sacked after working for only one week; and
(b) why he was sacked.
THE ASSISTANT MINISTER FOR TOURISM AND WILDLIFE (Mr. Awori): Mr. Deputy
Speaker,'sir, I beg to reply.’

I am awere that Mr. John Cheruiyot was employed as a casual at Kabulwa

Came Camp on 2nd liay, 1985, and worked up to 31lst Octcher, 1286. His services wexre

terminated when he had worked for 18 months and not one week.

His services were terminated together with those of other casual employees

due to lack of funds by Keiyo/ﬁarakwet Counfy Council who had hired them.
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MR. CHEPKOK: Hr. Deputy Spezker, Sir, according to the letter I quoted,
it is written that the man worked for only one week. I took that fellow to the
officer incharge of ‘the game camp and the officer told me that there wvias no chance

for employing more people and that is why the employee was stopped from working.

-

Can the hon. hssistant Minister
MR. DEPUTY SPEAKER: Order, hon. Chefkok. There is a strange thing happeniné
here novg When I called this Question, somebody else asked it on your behalf and then,
o . ,
all of a sudden, you are talkiné. Can I know what is happening betﬁee?&ou two?
' Mﬁ. MWAVIZ{O: IMr. Deputy Speaker; Sir, hon. Chepkok thought that he would
be late today and he ¥== had asked to me ask his Question in case that happened.

MR. DEPUTY SPEAKER: Okay. Hon. Chepkok, you éhould.apologise.to the House

. for coming late before I allow you to ask a supplementary question.

MR. CHEPKOK: Mr. Deputy Speaker, Sir, I apologise * to the House for coming

~ late. However, I had requested my hon. friend to ask my Question in the event of me

being late,

As I was saying; Siry, I am requgsting the hon. Assistant Minister to assist
this young boy to be reinstated.’ |

MR. MUTISO: On a point of order, Mr. & Deputy Speaker, Sir. I do not know
vhether it is my mind that is not serving me fight, but I remember that sometimes lasi
week we dealt with this same Question. Or is this-a different Question?

MR. DEPUTY SPEAKER: Yes, it is the same Question. If you remember wéll, I
deferred it becausé there were some rather strange things happening.

MR. CHEPKOK: Mr, Deputy Speaker, Sir, this is the same Question that we
vere dealing with last wegﬁ. As T said,thén, 1 bave nmisplaced the letter and I could
not find it. However, it is true that this m employee was mzkz sacked after working
for only one wveek, and that is why I am requesting the Assistant Minister to éssist
him to be reinstated. .

¥R. AWORI: Mr. bepnty Speaker, Sir, it is possibie that this young man is

not telling his Hember of Parliament the correct situation. In fact, he worked for

some 18 months. He was being paid KShs.SlB/L,per month. Al the time he was dismissed

—
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MR. AWORI (ctd.): -

be had earned KShs.9,234/-. . _.

MR. MUTISO: On a point of order, Mr. Deputy Speaker, §ir. If I also do
remember correctly, the argument being advanced by both the hon..Quegtionér and the
Assistagt Minister is the same one which made %his Question & to be deferred. Indeed,
they wére supposed to go and sort out fhe matter to know who is telliﬁg the truth.

The same Questicn has been put and the same argument is now prevailing. VWhere t do we
i -

stand now? The hon. Questioner still maintains that the employee was sacked £ after

-working for only one week and the hon. Assistant Hinister maintains that the man had

worked for 18 months. What is the correct position?

MR, DEPUTY SfEAKER: As far as the Chair is concerned, there is no argument.
The hon. Assistant Minister is answering R questions as they come from hon. Hembers.

MR. EXKIDOR: Ir. Deputy Speaker, Sir, could the hon. Assigtant Miﬁister
furnish the House wifh the names of the other employees whose services were terminated
along with those of Mr. CherﬁiQot?'

MR. AWORI: 1Iir. Deputy Speaker, Sir; I do not really unéerstand fhe purpose
of that question. There is no reason for me to give tﬁe nanes of.the'other employees
whose services were tnini terminated along with those of MNr. Cheruiyot because I have
already confirmed that the man had worked for 18 months and not for one week. In'any'
case, it is not actually the Ministry of Tourism and Wildlife that had employéd this
person. He had beén.empioyed by Kbiyo/harakwet County Council. So, it is that

county council thgt would have the list of the names the hon. liember is asking for.

./ ,’

s e

—

- ——c
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.MR. OMIDO: DOn.a point of order, Mr. beputy Speaker,
Sir. The hon. Questioner maintains that this employee worked
for only one week, and the hon. Assistant Minister says the
employee worked for 18 months. .Can the hén. Assistant Minister

actually .
substantiate that this fellow/worked for 18 months? How shall

we know the truth because one side;—--~~;

MR..DEPUTY SPEAKER: Order{ There is nothing to be
substantiated by the Assistant‘Minister. He is axmx answering
a Question, and if the hon. Member wants L= ito provepithat ot
this fellow worked for one week, he can lay the documents on
" the Table; then the Assistant Ministér can challenge him.

MR. CHEPKOK:: On a point of order, Mr. Deputy Speaker,
Sir. That boy comes from my area,.and after he had worked for
only one week, I'took him to the officer in charge of the Kabulwo
Game Camp. So, it is possible that someboay else earned his
salary for those 18 months. It is not true that this man worked
fof 18 months, I.know.him personally, and he is also my neighbour.

MR. DEPUTY SPEAKER: Order! unless there is some
documentary proof, Iicannot help the House fo gzrk get any

further than this, because it is a word of somebody against
another one.

Mir. Galgallo'!s Question.

" AN, HON.'MEMBER: On a point of order, Mr. Deputy Speaker,

Sir. |

MR. DEPUTY SPEAKER: Order! Let us move on.

“Mr. Galgallo is not here. Sco, let us move on to Questioqs
by Private Notice. Mr. Abuya Abuya.

MR. GALGALLO: Mr. Deputy Speaker, Sir, I am here.

MR. DEPUTY-SPEAKER: I am sorry, but you are A0ELs,

raising om a point of order.
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Question No.749

MRo GALCGALIL,O asked ‘the Mlnlster for_._.w
Tourlsm and Wlldllfe'

(a) * how many of our tourlsv Hotels =z are being
managed by foreigners;

(p) what are their qualifications in this
: profession; and

(¢) whether, in view of the scarcity of jobs, =
. © he will Kenyanise the hotel industry.
“"7 THE ASSTSTANT MINISTER FOR TOURISM AND WIIDLITE (Mr. Awori.
Mr. Deputy Speaker, Sir, I beg to reply. |
o i (a) There are 32.tourist hotels which are managed by
forelgners. . .

(b) Of the 32 forelgn managers, four are holders of
diplomas in the malx®x profe551on. One holds axwx a City and
Guilds certificate; while the rest have only héd_a 6n—the;job
tralnlng in hotel managemunt with many yesrs experlence.

(c) Certalnly, it is the pollcy of my Ministry that

management p031t10ns in the tourist hotels r111 be occupled

by Kenyans. To thls end, I have dlrected the Hotels and Restaurants

Authority not to issue hotel managers' pec llcences to e?patrlaues
as 1ong as we have quallfled Kenyan persqpnel, or unless they
are Kenjans aiready ﬁnderstvdyiné such foreignersf |

MR, ABUXA-ABUYA° M, D°puty Spea&er, Sir, would the
Assistant Nlnlster tell the House % when this néllcy dﬂrectlve

was given and, 1f at all it has been melemonted, how many pos Ltlonc

have been = Africanised since then?

WR. AVORT: Mr. Deputy Speakery Sir; there are very meny

hotels in this country which are being managed by Africans.
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. MR. ABUYA-ABUYA: On a point of ordery Mr. Deputy Speakery
Sir. Part of my supplementary question sought as to when the
Ministry.gave this policy directive, and.the Assistant Minister
has not answered it. 4 | } '

MR. AWORI: Tirst of all,it has always been a Government
policy to.Africanise positions held~by expatriates whenever
there are qualified #ix Africaﬁs: "As far as the directive is
_concerned, I cannot give you the exact date, but it was given
several years ago. | _

| MR. GALGALLO: Hr. Deputy Sm= Sir; the Assistant Minister
said that there are some hotels which are being manéged by
some foreigners who have some qualifications to do that job.
Since we have some Africans ﬁho have been “rained at Kenya Utalii
College, and who are jobless; why are these foreigners allowed
t0 continue managing our hotels? |

Secondly;‘MrZ’Deputy Speaker, SiT——————-

HON, MEMBERS: Ask one question at a timel |

MR. AWORT: MNr. Deputy speaker;'Sir‘: T haveﬁgééla that
in a2 number of hotels we have gz graduates from Kenya Utalii
College who are understudying the expatriate managers.

‘MR, GATLGATLO: Mr. Deputy Speaker, Sir; can the
Assistant Minister tell us which are these hotels where Africans
or Kenyans are‘understudying the foreigﬁ managers, and for how
long they have béen doing so? .

MR. AWORI: Mr. Speaker, Sir, I am afraid I camnot
tell you that, but let me give you an example. There are 162
tourist resort hotels in Kenya, and out of those 162hhotels{
only 32 are managed by foréigners° I think that shows that

well over 130 of our people are managing tourist class hotels.

e o
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the Assistant Minister
MR. MUTISO: Mr. Deputy Speaker, Sir,/ said that the

‘ftrS'Ministry off the Government has given aldirective\policy)to the

effect that these hotels should be Africanised. When he was
exh challenged to mzy give the date of when the directive was
given, he said 'several years ago'!: I do not-believe that this
is actually correct, because the Assistant Minister has not
proved to the House when this directive was given. Sir, are
you really convinced that he is telling the truth to this House?
. MR. AWORI: Mr. Deputy Speaker, I have no reason not

to tell the truth to this House. This was a directive from one

" department of the Ministry to smrksh another. Itwas a directive

AL

v

which was signed by the Minister of Tourism and Wildlife to the

~lIicencing officer within the Mlnlstry I said the directive was

v

1ssued several years agiz?él cannot k¥ give you the exact date.

] MR. SHIKUKU: Mr. Deputy Speaker, Sir, arising from that
reply,ztbe~Assistant—Minisﬁep~teLls—us—tha%-out.of 162 : tourist
resort hotels.only 32 are still manned by non—africaqs} Would
the Assistant Minister elaborate on that/ kex because we know '
the drainage of foreign exchange is going through the tourist
hotels:?aad is he ealy telling us there zre arel32 hotels managed
Sy foreigners or does he mean foreigners who have got citizenship.
Are they p%f%&y the 'nywele 4gumu' Africams who are running these
hotels orLFheao%har paper citizens who are still repatriating
foreign exchange from this country?

MR, AWORI: Mr. & Deputy Speaksr, Sir, the.Question
did not discuss indigenqus Kenyans, it discussed citizsns/ and
I gave the anSWer if far as citizens are concerned. If I am
may just add( of :;oée 32 foreign managers who are managlnrr
those 32 hotels, 27 of those hotels are whk%X wholly owned by
non-citizens, and—I—think it has been agreed that where an
organisation is wholly owned by non~citizehs, they have a nxnug

right to employ their own manager.
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MR. SHIKUKU: ‘On a point of order, Mr. beputy Speaker,
Sir. The Assistant Minister has not replied to my question.
He talked of a directive to Africanise the tourist hotels, and
now he talks of citizenship. He is not telling the House the

whole truth, because we know of peéple who have axyg acquired

"citizenship not because they are interested in this country -

Ui . ' .
their brothegiare in Canadad mx_.some in London - but xhe

because they are interested in siphoning %he'foreign exchange

from this country.

(ENDnnooooD)
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MR. DEPUTY SPEAKER?S what is your point of order?

o

-~
> R

MR. SHIKUKU: My point of orders vir. Deputy Speakers Siry k
’ is that the Aésistant Minister has not told the Hous®o what we mean o
by Africanisation? He hwltﬁ?&ing ofziitizonship of"papo#’citizens.
MR . DEPUTY SPEAKER: When the'Assistant Minister stood up

to answer your question, he EZh.indicatféthat the Questicn in its

original form was talking about~Kenyanisation. That was snswered iD

the main replye. SOy what is your point of order?

//'_ -

Let us move on nNOVo
MR. GALGALO: on a point of order, Mre peputy Speakers, Sirs
- MR. DEPUTY SPEAKER: NOy we are moving One
Let us move on to Questions py Private Noticeo

QUESTIDNS BY PRIVATE NOTICE

(MR. ABUYA—ABUYA) to ask the Minister for Lands and
gettlement the following guestion py Private Notice:~

(a) Who are the members of Manga pivision Land Control
poard? 4

(b) 1Is he aware that the tenure of office for this
Board expired many years ago?

(c) If SO when will fhe new Board be reconstituted?

1
t
i
1]
t
!
H
t
¢

MRo DEPUTY SPEAKER: Mr. Abuya=-Abuya is not in?

Let us move on to the next Questione

MR, KINYANJUL: }ir. Deputy speakers sir, T beg to ask the

Minister for Transport angd Communicatiohs B tho following guestion
by Private Noticeoe |

(a) Is he aware that the garmac road epom Thopoto to
Gikambura badly needs repair?

(b) When will theso repairs be carried out?

MR . DEPUTY SPEAKER:_'Anybody grom the Ministry of Transport

and Communications?
Let us move on to the next'Question°

N
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MR. EKIDOR: Mr. Deputy Spcaker, Sir, I beg to ask the
Minister for Health the following Question by Private Notice.

(2) why has i

t

talen sc long g to re-open Lowarengak Health
Centre despite the District Development Committee‘s (DD.Co)
recommendations? | )

(b) As a matter of urgency, could he.order that thc said
health centre be re-opened immediately? .

~7"" "THE ASSISTANT MINISTER FOR HEALTH (Mr. arap Cheboiwo): Mr.
Deputy Speaker, Sir, I beg to reply.
(a) Lowarengak Healtthentre is meﬁaged by the Roman
TP
Catholic Church as a missioqlﬁgggucentreg As far as I am aware,
the g facility has been operating normally,. Howcver, the 1n~patlent
department was closed in 1986 on account of flnanCLal problcms.

(b) In view of the above, I am unable to order the re-opea-
inge of the.in—patient.%epartment.

MR. EKIDOR: Mro Deputy Speaker,; Sir, could the Assistant
Minister tell the House:what the policy of the Mlnlstry is when such
a private hospital faces financial problems? '

MR, arap CHEBOIWO: Mr. Deputy Speaker, Siry, the Ministry's
policy is very clear on such matters. As I said, this a m@Ssionary
health centre., When a privete health inetitution faces problemns
which neceesitate Government assistance, the authorities of the
institution, in the caso the Roman Catholic Church, should approach
the Government and then my Ministry would take the necessary action,
This might meénép;upply of drugs, sﬁaffiﬁg or total takeover although
we do not encourage the later. In this particulg; case, the authoriti
managing the missionary health centre, have not sought my Ministry's
assistance, The facility in question has a capacit& of 14 Beds,

I am assuring the hon. Member, because he knows nn:t he is talking

about, the D.D.C., of Turkana District and this avgust House, that

as soon as the Roman Catholic Church requests through the D.D.Co.,
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MR. arap CHEBOIWO (ctd.):

" as the hon, Member has mentioned, my Ministry will take action

immediately.

MR. EKIDOR: Mr. Doputy Speaker, Sir, the Assistant Minister
has explaiﬁed the Ministry's policy on this matter very clearly.
Why did it take so long for the Minisfry to send staff or ‘drugs to
+this health centre? *

MR, arap CHEBOIWO: Mr. Deputy Speaker, Sir, the simple

-

answer to this is that fhe authority concerned has not recommended -
this through the D,D.C, _ |
MR, EKIDOR: Mr, Deputy.Speaker, Sir, I am a member of the
D.D.Co The D.D.C, has recommended that the Ministry takes over this
health centre. What is the A531$tant Ministsr now telling the House?
MR, arap CHEBOIWO: Mr., Deputy Speaker, Sir, i'do'not.havo
any dispute with the hon, Member about his being a member of the
Turkana D,D.C, I am also a member of the D.,D.C. of my gistricﬁo Iif
the D.D,C, has récommended that, I shall checktthis iﬁmediately I
leave here, and if it is true that this recommendation h#s reaéhed
the Ministry's office, then action will be taken éa—Ghate
. Mge SHIKUKU: Arising from that reply, Mr; Deputy Speaker,
Sir,Z;hich[;aiz;:;e believe that the Assistant Mi-nister is gerious,

the hon, Memoe% who a member of the D.D,C. of Turkanu has told him

. that-the recommendation was submltted to his Ministry a long tlme ago,

'Why did the Assistant Mlnlster not # check to find out whether thére

was a recommendation before he came to.-this House? There is a
Y
recommendation from the Turkana D,D,C. in his office.

MR, arap CHEBOIWO: Mr. Deputy Speaker, Sir, I think the

. hon, Member for Butere is putting words into the mouth of the hon.

) : J # .
Member for Turkana East by saying a long time ago. I did not hear

hon, Ekidor sayﬁgg that. He only said that they had rocommended. He

did not use the words % a long time ago?, I checked for L. is i~ - =~
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MR. arap CHEBOIWO (ctd.):

the minutes containing such recommendations by the D.D.C., but I did notl
see them in my 6ffice$ before I came here today. I do not want to have
a dispute with him because he knows thec date when thex were sent, I.
have given the House an assurance that if the DsD.Co. has recqmmended
the re-opening of this In-patient Department, it would = be done
{tomorrow. There is no problem ip thét matter.

MR, DEPUTY SPEAKER: Let us move ORI nOWe

MR, ANGATIA: Mr. Deputy Speakery Sir, I beg to ask tho
Minister for Education. the folowing Question by g Private Notice,

(a) TIs he aware that Charles M. Tobias, Index No, 63166012,
has not received his 1983 Kenya Junior Secondary Examination (k,Jos.E.)
certificate? | -

(b) wﬁen is he getting this certificate?

THE ASSTSTANT MINISTER FOR EDUCATION (Mr. Kisiero): Mr.
Deputy Speaker, Sir, I beg to reply. |

(a) I am not aware that Mr, Charles M. Tobias, of Chegulo
Secondary SChool, who passed in the 1983 K.J.S.E. using Index Noo,
63166012, has not reczived his certificate. My Ministry through the
Kenya National Examination Council dispatched all the K.J.ScE. cortifi=
cates of the successful candidates to the Provincial Education Officer,
Western Province, for onward transmission to the Headmaster of Chegulec
~ Secondary School, | .

(b) Mr. Charles M, Tobias should get in touch with the
Headmaéter of Chegulo Secondary Scheol for his 1983 Ko.J.S.Es certificat

MR, ANGATTA: Mr. Deputy Spaaker, Sir, while I thank the
Assistant Minister for that reply, the responsibilities of the
h.cadmaster fall undeg the office of the Ministry of Education. It

is the duty of the Minister to check why the headmastor did not issue

{ihe certificate to this candidate. It is not fair to send the

candidate to the headmaster who is an officer of the Minister.
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MR, ANGATIA (ctd.):
It is the Minister who should have asked the hegdmaster to issue the
certificate oc give reasons why he has not issued it to the candidate.
MR. KISIERO: Mr. Deputy Spcaker, Sir, it is up to the
candidate in question to check withxgig headmaster of .Checgulo . + ‘=
Secondary School., As I have said, he passed the ® K.J.S.E. very.
well. The certificate was dispatched to the Provincial Education
Offlcer who must have dispatched to the headmaqtcr of Chegulo

Secondary School., So, it is up to Mr. Tobias to go to the headmaster
for his coertificate,

MR. MUNYAO: Mr. Deputy Speaker, Sir, the other day thereo
was a Question here rcquestlng the Ministry to askpthe.Kenya National
Examlnatlonst Council to be processing these certlflcatos within the
first e=e year. This is a case where this mwananchi has been without
a certificate for four years., He says that he is aware that the
mwananchi did his Ko.J.S.E. in 1983. 1Is the Assistant Mipister really

O Co~clUnte
in order to confuse the House more by/the studenﬁ[to check with the
Headmaster who)for one reason or anochecyhas not been able to give
that same student his certificate for four years? Could he accept
L 2 AWEG
to take up the responsibilitykéaiéet‘%his student his certificate?"

MR, KISIERO: Mr., Deputy Speaker, Sir, it is not true that
we delayed the certificate for four years., As I said, the certificates
were dispatchedo They must already bynow be with the headmaster,

Pooinfout =
Thc}Minister cannot go to every school to ask every headmaster to
release to eachr candidate his certlflcaueo ‘It is obvious that har:x:

should
%he headmasters know thelr dutlethhat thexéreloase certlflcateo to
&ho respective candidates, DBut, some of those candidates may not
have fulfilled the Board of Governors regulations. They might not
all ’

h_ave paid[thelr fees. So, we cannot go to every school to force the

A . - - o )
headmaster to release tGhe certificates to Hhe candidates.

e ——
P —
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KR, ANGATIA: Nr. ﬁeputy Speaker, Sir, I am not asking the Aésigtant

Minister to go to every school in the Republic to cause certificates to be

given to students} I am asking this in respect of only one school, Could he

direct the Pr&vincial Bducation Officer there to direct the Headmaster concerned

to issue this certificate? If there is any reason why the certificate cannot

be issueéz feedback should be communicated to the Assistant Minister so that he

can pass it on to me, That is all I am asking for. We do not want the

- Assistant HMinister to go rcund telling us stories about the regulations of

boardé'af-governorso It appears that he has no idea of there being any Treason
vhy this cendidate spould not have been given this certificate. His duty is
to direct the people concernsd to issue.the cértificateo If there is any
problem, thers should be some feedbaqk to him, and he should give me that

feedback.

HR. KISIERO: MNr., D=puty qpealxer,‘gif, before I go to the Feadwaktsr
ol

in question, I should also be satisfied that|candidate himself bas elso been 1o

the Headmaster and that he has bzen refussd his certificate. The hon. Questiorner
has not told us whether this candidate has already gone to the school and -
whether he has been refused his certificafe{ IT this has:hapfened, we have not
been told why it has.

MR. ABUYA-ABUYA: On a point of order, Mr. Deputy Speake s ©ir. The
Assistant Minister seems to mistrust the hon. Member. We lknow that the mwananchi
who is represented by a Member of Parliament in this House goes 1o his Hember of
Parliament whén he needs assistance in an issue., This means that the candidate
in question bas tried to get his certificate and that he has failed. Could tﬁe
Assistant Hinister accept thet it is his responsibility to find‘Sut what has '
happened and ensure that this mwananchi gets his certificate?

MRo KISIERO: lr, Deputy Speaker; Sir, I wish to assure my hon.
colleague that I do not mistrust hon., fngatia. We are friends, and I am sure
I cannot mistrust him, However; the question here is that I have been asked
to go and direct the Beadrmaster concerned to give u certificate to a candidate,
but I have not been told whether the candidate hims elf has been to the Headmaszter

and been refused his certificate. . I should know that before I take any further
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MR, KISIERO (CTD.):
steps, |

MR, HUKYAO: On a point of order, Mr. Lzputy .Speaker, Sir.

FMRo DEPUTY SPEAKER: Order, Mr. lunyao. °

I think ve are taking a long time on nothing. '$hé Aissistant Minister
was asked whether he-g was aware\that this peréon has pct received: his
certificate and whether he could say when this person is going to get the
certif;cateo I think this is a very siﬁple matter in that if the Assistant
Hinister had éaid that he is %ware of this matter and that the qertificate is
at thé school concerned, that would have ended tho matter. However, we are
now going round and round the issue without really saying much to solve the
problem, Since the candidate is entitled to his certificate, maybe the
Assistant lMinister could help the House by telling us where this cértificatef
is, who is holding it énd for what reaéon this is so. This will help the Eouse
to mofe Ono |

(4pplause )

MR. KISIER ; lir, Daputy Speaker, Sir, this certificate.is with the
Headmaster concerned,. but we have not been provided wi{h th2 reasons wﬁy hs is
helding it. It appears that the caﬁdidate has not gone to esee the Hgadmaster°

MR. ANGATTA: lMr. Deputy Speaker, Sir, the Assistant Miﬁister is
grossly misleading the House, Chegulo Secondary School closedg but I dé not
know when it closedo If the Assistant Minister iss;ed this cextificate to the
Provincial Education Officer, maybe the latter has been keeping it because he
is not wil;ing to give if to the candidatc. The candidate does not kunow where
to go for his certificate. The school that the Assistant ;;-iinister refers to as
Chegulo closed down several years agoo .I cannot remembexr in which year it was

closed, but it is nokx longer there. The Assistant liinister now says that this

certificate is with the Headmaster, but I am telling him that there is no

o e~

Headmaster there, Where do we need to go in order to get this certificate
If it is with the Headmaster, there is no Headmaster at Chegulo, " If it is

with the Provincial Education Officer, wbc is an officer under the Assistant
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MRo ANGATIA (CTD.):
Ministery,; maybe he is the one who can help us by giving this candidate his
certificate., If he is looking for the Headmaster, whereas there is no such
school ~ this means that there is no such Headmaster - where will the candidate
go for his certificate?

MR. KISIEﬁO: Iz, ﬁeputy Spcaker, Sir, I will gzt in touch with the
.relevant Provincial Education Offices o find out whether the certificate in
question is in his office.

P

Education the following Quesstiorn by Private Notice.

(a) Vhat necessitated the abrupt transfer of the bistrict Education
Officer of lMachakos District at this time of fhe year?

(b) Will he aséure this House that an equally qualifiea officer will
be pogted to take over this district? .

THE ASSISTART MINISTER FOR EDUCATION.(Hr° Kisiero): Mr. Deputy
| Speaker, Sir, I beg to replye

(a) My Ministry efféctéd a normal x.transfer of the oﬁt—going
Machakos District:Enucation Officer in October, 1987 because of the exigencies
of the service., Furthermore, this was in accordance with the laid-down,
existing terms of service governing the m employment and.deployment of civii
servants, who are expected to serve anywhere in the Republic of Kenya.

(b) I wish to assure this august House that Mr. J.M. Kiilu, who is
an experienced education'officef and who‘has worked in Hachakqs Digtrict '
Education.Office since Cctober, 1979 ﬁas been identified 5nd apnointed the new
District Education Officer for Machakos District. Furthermors, he took‘over
the education administration of this digtrict from his immediate predecessor
on 5th November,; 1987,

MR, MUNYAO: HMr. Doputy Speaker, Sir, the Assistant Minister assures
the House that this transfer was normal. Tﬁat leaves a lot of deubts bebind,

How normal was it? 1t was the Provincial Education Officer who brecught &
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MR, MUNYAO (CTD.):

letter ordering one officer to move in and the former o to go out. How
normal was that?

MRo KISIERO: Nr. Deputy Speaker, Sir, this transfer was as normal
as any other. A civil servant expects to be asked to move to any destinat%on
at the shortest noticé possible., There is no stipulated time of noiice tﬁai
a headmaster, a district education officer or any other officer must be given.
£11 civil_servants should be prepared to move at short notice,

- MR, MUTISO: Mr. Deéuty Speaker, Sir, while I personally do not have
any quarrel with this transfer,if it is normal, I would like to have the
ASSisﬁiﬁt Minister's assurance to the effect that the gentleman who has taken
bﬁég; this office is actually proberly qualified to run such a large district
as Machakos, with so many schools and teachers to look after,

MR, KISIERC: Mr, Depuly Speaker, Sir, I would like to assure my
hon. colleague that Mr, Kiilu is a qualified officer to take over the position
of Machakos District Education Officer. BHe completed his teaching course at
Kagumo Teachers Colleée in 1961, Between 1962 and 1965, he taugnht in variocus
primary scheols, In 1965 and'l966, he was teaching at Kilungu Dsy Secondary
School. Between 1970 and 1979, he was the Headmaster of Makueni Boys High
School; In 1980, he was transferred to the Districit Education Office in
Machakos Dictrict. In the same year, he was appointed D;puty District Education
Officer, Machakéso On 14th Nay, 1980, he was promoted to District Education
Officer I on Job Group "KY of the Public Service Comm1381ono Soy I believe'ﬁhat
Mr. Kiilu is qualified enough to be Dlstrlct Education Officer.

(.22_1.. se) '

MR. MUNYAO: Mr, Deputy Speaker, Sir, I put it to the Assistant

Minister, through you, that he has misled the House, Firstly, when he says that

this transfer was normal, I would like him to explain to the House how normal it

waso In normal transfers, there are letters to that effect, but in ihis :-
particular one, the Provincial Education COfficer had to go'there‘tdi ordeiy the

for District Education Officer to go out and tell the new one tc:move ine
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MR. MUNYAO (CTD.):
The Assistant I-'Iiniéter has said that Mr. Kiilu bhas taught in various primary
and secondary schools, but we all kmow that, following hon. Mutiso's question.
There is not a single school, particularly at the secondary level, where the
teacher has not been removed by the board of gove;:no.rs because of inefficiency.
Hovw come that the Assistant ¥inister is now.tgllj.ng the House that this same
man is going to handle this laxrge district, which has been taking the eighth
positi?:n:. :i:n examination results throughout the country? Will this position

not go down, instead of going up? '

[

&
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. . o°% MR, arap KISIERO: Hr. Deputy Speuker, Sir, first of

all, I would like to say that in the Civil Service there are

no bategories of transfers: one known as normal and the other
one known as abnormal. No éuch things exist. Traﬁéfers are
plain transfers, _ - - o

‘ 'As to the allegation that ﬁr. ¥Xiilu was not doing
well in certain schools and thét he was being removed by the
schools® beards of goverrors, that is not correct. He was the
headmaster of Makueni High School from 1967 to 1979, If he
was a poor administrator, he should have been sacked or remévedo
We 'did hot'n get any adverse report about'himzfzierefore, so far
as we are concerned, he was a good headmaster. .

MR, JALDESA: lir, Deputy Speaker, Sir, I beg to ask

-the Minister for Waler Development“thé following Question by.

Private #H Notice,

(a) 1Is the Minister aware that there is an acute
shortage of water at Modogashe, Sericho and.Gubata in Isiolo
Soutﬁ Constituency as all natural sources of water have dried
completely?

| (b) Is he satisfied with the implementation rate of
Modogashe 'and Sericho = gater.grojects?
(¢) VWhat plans doeéthelMinister have to supply water
in this arca? o
| THE MINISTER FOR WATER DEVELOPMENT (Mr., Mwendwa): Mr.
Deputy Speaker, Sir; I beg to reply.
. (a) I am aware that during dry spells, Modogashe,
Sericho and Gubata & of Isiolo Distriect de suffer from short—
ages of water.
(b) I anm satisfied with the rate of implementation

of the Modogashe and Sericho Water Projects.

_—
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THE MINISTER FOR WATER DEVELOFMENT (ctd.):
(¢) Mr. Deputy Speaker, 10 boreholes have been drilled in and
around Sericho, three of which have been found to be productive
while seven aré dry. Surveys for the distribution have now been
completed and pump installation is expected in the near future.
As for Modogashe, a geclogical team is in the area with a view
to determining how best to serve the area. |
| . ¥R, JALDESA: Mr. Deputy Speaker, Sir, I am surprised
by the Minister®s reply,'particularly to part (b} of the Question,.
where he said that he is satisfied with the rate of implementation

in this House

of the Modogashe and Sericho Water Projects. I raised a Question

about the implementation; of water projects for the same place

. in 1965, and &= repliy given by the then Minister for Water Deve-

lomment was that by March, 1976, the Modogashe Vater Project
would bhave been completed. I.am now surprised when the Minister
says that he is satisfied with the implementation £ of the.water
pro ject Whereasjsince 1983, there has only been designing and .
planning going on but .k nothing has been impl_emem’:ed.° He had
better g0'€?d check what is going on there, |

S}\"o"\‘ TN e Al CowXv \L.Q_CS\ Ao (:'\‘\3;
MR, SHIKUXU: I thought the hon. liember asked a

§upplementary Question.
' MR, DEPUTY SPEAXER: The Ministér was rot in a position

to react.

MR, MWEND¥A: Nr. Deputy Speaker, Sir, I will. check.

HON. MEMBERS: On.a point of order, Mr. Deputy Speaker, Sir.

MR. DEPUTY SPEAKER: Order! I deo k not know what is
happening this morning. I thought the kinister was by-passing the
comment because the hon. Member did not ask any guestion ~ he
= made a comment. There is why I was leaving it to the Minister
to decide on what to do since it was not a question. Then the

Minister, all of a sudden, stands up and says he will check.

——mE
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MR. MUTISO: Thank you Mr. Deputy Speaker. Arising
from that satisfaction of the Minister by the rate of the imple-
nentaticn of fhese water prpjects, can he tell the Heuse when
these projects sh=xktmd began, when,; according to ﬁie monitoring
of the projects, nums he hopes them to be completed, and whether
they are moving within the time schedulez so-that-that-can—satisty

the—-Minister. T .

MR, MWENDWA: WMr. Deputy Speaker, Sir, I do not have
the information on the details ® of when these projects started,
but it is true that the Swedish International Development Agéncy.

hds been in that area for the last three years, and We expect

‘that they are doing the exploratory drllllng S0 that as a result

of What will  be found, then plans WlAl be = made for the provision
- the
of water. As I have already said, out of/ten boreholes .that
that were dr*lled there,'only three had water. I
OV\ P \‘Q\_m =7 QZ‘)\.L.\-Q'\;
MRo ABUYA-ABUYA: [vﬂ . Deputy Speaker, Sir, Qpno Mutiso

N W = yas
asked a very important question, %hat_ls the klnlsterL?aclsxled
that these projects are being carried out % within tqe it schedulei.
The Minister has not answered:that question. This means thab
he does not know what is going onyas Tar as these projects are
concerned., Would he k¥ now answer that question?

. MR. MWENDWA: I did amswer that questiomn, I did not
say thet I am sabisfied with ¥h what is going on. It is not
fair for the hon, Member to say that I do ® not know what is
going on. I have already said that 10 boreholee have already
beeﬁ drilled and.other things are goiﬁé on there. Why is the
uccus:.ngne of things whloh are not true® |

MR. MU 1S0: The Minister has not answered my supple~
mentary questiono In his reply, he said that he is satisfied
with the rate of implementation of these Wa;berprojeets° I

asked him to tell House kks when these projects started and

-
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MR., MUTISO (ctd.): | '
when he hopes'they will be completed, and if he is satisi fed
ﬁith the rate of the implementation of the water projects.
Otherwise, he is just making a statement which has no meaning.

MR, MVENDWA: Mr. Deputy Speaker, Sir, the projects
started im three years ago and they will be conmpleted in Necember
this year. | |

MR. JALDESA: Mr. Deputy Speaker, Sir, when I asked

P

this Question for the first time, the Assistant Minister who
replied to it kmimi talked about boreholes in other districts
other than Isiolo District, and it was deferréd. Now the linister
Sk s '
gyz-says- categorically] that he is satisfied with the implementation
of the water projects, but he does not TLE éjve us any reason
as to why he is satisifed with the 1mplementat10n° Are you,
Mr. Deputy Speaker, satisfied +hat the Minister is giving us
the proper repl;§ . o
¥R. DEPUTY SPEAKER: It is not for the Chair to.be

satisfied. But if your point of order had eny merit, I think
the Minister said that he cxpects the projects to be completed
this month. That is what would gi&e an indication of what the
Iinister has. .

. MR, SHIXUKU: On a point of ofder, lir. Deputy Speaker,
Sir. Thank yocu very much,.I thought y8w you had forgotten meo
The Winister is telling us things from the blves. In the first
instaﬁce, he said .that he § was not quite sure fh'when the projects
were started. I always listen. Then all of a sudden, he says '
that the projects were started three years ago énd they will
be completed in Dece;mber this year. He has for cotten that
his predecessor told the hon. Member that the projects were.to
be completed in March, 1986° Now.he says that they will be
completed in December this year. Whefe do we stand with the

-

Minister?
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“JiR. EWVENDWA: Iir. Depaby Speaker, Sir, the prajeqts
= starte@ three years ago and they will be completed in Decembexr
thié year. .

MR, BASSAN: On avpoint of order¢ M‘r° DepuiJ Speaker Sir.
I also come from Modogashe - the same place the Questloner comes
from, In fact, the town is ;on.tho border of Isiolo and Garissa
Districts. I am aware of the proaects the Minister is talking
about, but the way he is replying to the Question is ridiculous.
My question isy if the Miniter is telling x us that the_ﬁrajects
were started three years ago and are due to be completed in
Deéember this year, what stages have been completeds In the
digging = of a borehole9 Hloeexmxck e there are stages° Can the
Minister tell us what stages have been comnleted and which is

the one which will be completed in December?
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MR, DEPUTY SPEAKER: Order! Mr, Hassan, what is your point of order?

MR, HASSAN: My point of order is that the Minister has misled the House.
If ke has not misled the House, then could he.answer the ques tiopthat I have
already pﬁt~to hime I m am saying that he has misled the House because the hon.
Member, who asked this Question, has said that he was promised in 1985 that this
project was going to be completed in Harch,'l986. In the first instance when the
Hinister vas answvering this Question he had no.answer as to Qhen the project startcd}
but all of a sudden he stood up and said that it started three years ago and it
vas gqing_to be completed in December. Now, if it vas started three years ago,
cbuld hg answer the questions that I have just asked? What stages has the ﬁrojeét
gone through and which one is going to be completed in December? This is because

there are a number of stages involved in the digging of a borehole; there is the

g

- <.
question of surveying, drilling, supplying the equipment and finallx(auestion of

pumping water oute

MR. MWENDWA: Mr. Deputy Speaker, Sir, as I mentioned, we are nov dealing
with CIDA project which is conducting explorafori drilling as a result of which
a decisior will be made as to what to do about the provision of water.im Thax
However, this does not mean that the Ministry of Vater Deveiopment has stopped

any @ activities on the provision of water in that area., For insctance, I did

" say that a geological team has already been sent to Modogashe to study the

gec-physics of the area. Natural s water resources haQe dried up, and, therefore
they will study the area. As a result of that, ve will know how to move,
Boreholes have been sited, but they have-not yet been drilled. Sub-surface dam in—-

HOM, MEMBERS: Vhat are you referring to?

MR. MWENDWA: I was talking about the CIDA project which started three
years ago and which is supposed to be comp}eted in December. Now I am talking-
about the activities béing taken by the Ministry of Water Development. So we shou}d
not confuse issues. The fact that/é?gA project is going to be_cbmpleted doe; not
mean all the activities on vater development in the area are going to cease. There

are other activities which will continue to take place,

' HON. MEMBERS: At what stage is the project now?

MR. MWENDWA: Ten boreholes have already been drilled; three have been found

to be productive and seven have been Ffound to be dry.
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MR, SHIKUXKU: On a point of order, Hr. Deputy Speaker, Sir. Since you

normally frame questions very well, can you help us here, To try and get some

u the question (i
irr®x information from the Minister, é;uld you frame[&our usual wvay so that the

_hon, Hlnlﬂ«il can uqderstand vs? He has said th%{ézive drilled 10 boreholes, but

Lkoﬁ 2
wve had asLedeh&t stage hes this one of hodogashe(reached&

v
(Aprlause)
MR. DEPUTY SPEAXER: Order! I think the Minister has tried to answer.

*he::- Question, However, should there be other thingsg—vhet—sesYest~Ffor—the.—

_—Bessesis-Likat there is zen another provision in the Standing Orders whi_ch

v}

<N

hon., Members may want to resort to.

MR, MUTISO: Mr, Deputy Speaker, Sir, I beg to ask the Minister for

. Tourism and Wildlife the following Question by Private Notice,

(a) Is the Minister aware that over 200 people from Yatta Constituency
whose assessment had been made and m passed fof coimpensation for their crops
destroyed by Game have not been paid since 19847

(b) Would the Minister tell this House why no payments had been made
to the people of Yattéf?;nd if there are any, could hg say who E¥ they are?

‘ MR. DEPUTY SPEAXER: Anyone ¥ here from therMinistry of Tourism and
Wildlife? .
Okay, that Question is deferred,

(Question deferred)

Next Order,
MR, ABUYA-ABUYA: On a point of order, Mr. Deputy Speaker, Sir. My
Question has not been ansvered.
MR.. DEPUTY SPFEAKER: I apologise; Mr., Abuya-Abuya, There are two;Questions
Zgﬁnch have not been answered.
by Private Notice/ % I have already called the first one,but hr. Abuya-Abuya ui
) Wae o Tﬁ? {Q,Uzg+l

vere
the Minister and his A551stunt Ministers were also busyl so they Z d nongnswer¢>1/(

" busy with other things, Kxx-&he—e%her—nnc-TSeef Mr, LlﬂXj?JalrmGha asked/but
able f%}

Ve —

Mr. Abuya-Abuya, ask your Questiono
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MR, ABUYA-ABUYA: Mr, Deputy Speaker, Sir, I beg to ask the Minister‘
for Lands and Setélement the following Question by Private Notice.

(a) Who are the members of Manga Division Land Control Board?

(b) 1Is he aware that the tenure of.office for this Board expired many
years ago? |

(¢) 1f so, when will the.new Board rf reconstituted?

THE MINISTER FOR LANDS AND SETTLEMENT (Mr. Nyakiamo): Mr. Deputy Speaker,

7~ .
Sir, I beg to reply.
(a) The following are the Members of the Manga Division Land Control
Board:-
1, The District Commissioner (kisii)
2+ Assistant Agricultural Officer
3. Assistant Education Cfficer
4, Councillor Evans Keraro Osicmo
5 Councillor Mainga Nyaberi
6. Japhet Angwenyi Nyabwari
7. Justus Ngoge. o
8+ Christopher Muma Otieno
9. Mrs, Paskaria Kemuma Mugoya
10, Benson Akxuma Ombuki
11, Samuel Xerongo
12, Obae e Oseko
(b) I am not aware that the tenure of office for this Board expired
many years ago. In fact, it has not expired,
(c) Another Board will be reconstituted when the tewmumexu term. for the
existing Board expires ' .
g = P * Just ~~4%Q,A«QJQZ¥«ﬁ£:,~ﬁig,;
Mr, Deputy Speaker, Sir,L}o clarifyL/members of a Division Land Control
Board are appointed by the Minister to hold office for such a period as may be
prescribed or, where no period is prescribed)for such a period as may be specified
in the appointments,
The current Kama Manga Division Land Control Board Members was appointed
to hold office for a pex period of threc years vide Gazettee Notice Number 2810

of 18th July, 1986, They have, therefore, a further one year % and seven months

to serve before their term of office expires.
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MR. ABUYA-ABUYA: Mr. Deputy Speaker, Sir, could the Minister tell the
House what criteria is followed in sclecting these land control bogrd members?

MR, NYAKIANO: The criteria is that we select the people we think are
able to serve cn the board,

MR, ABUYA=-ABUYA: Mr., Deputy Speakery Sir, how come that three~quarters
of the lembers in the Boafd have been there since Independence and he knows it?
Excepty, of course, in the cases of ex=officials like the District ¢ommissioner

and the councillors, the rest have been there since Independence,

rd

’HR? NYAXIAMO: I go by tﬁe Gazette:« Notice which has appointed them, I
do not know why the hon, Member does not want them, bﬁt_they have been appointed
pProperly,

MR, MUTISO: On a point of order, Mr. Deputy Speaker, Sir. The Minister
has not answered the questions The question was not whethef they have been
appointed corréctly or incor:ectly. Some of them have Been tﬁere since Independence.
Whykz have they been reappcinted and reappointed? The Hinister'says that the
tenure of office is only for three years, How comec that thece onec have been
there for 25 years?

.MR. DEPUTY SPEAKER: Let me answer that question, ‘They vere appointed
only one and half years agq. So unless you can prove that &dx there is a law .
vhich says that they mugt get out after a certain period, then I do not see anye
thing wrong with the answer given by the Hinister,

"MR. KIXUYU: The last part of the Minister's answér is that h¢ is the
one vho appoints these people aﬁd.that he can reappoint them, The hon, Questioner
has pointed out that these people have been in the board since Independence, This
is a country-sride problem because some wazeas have sat in these boards for a long
time, They are even bribed by.wananchi so that they can agree to change land
boundaries, Why does the Minister not censider haviﬁg £hese vazees elected by
vananchi rather than being appointed by specific people in the rHE rural areas?

They are really exploiting wananchi too much. They need money, chai and so cne

o
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MR. NYAKIAMO: If any person has a specific complaint, I am prepared
to censider that, I think it is a serious allegation to say that they need

chai and so forth., -After 311, land matters are dealt with by wazee who know
that wve have very many landless people, I do not say that some of them have
not asked for chai, but it is unfair for. an hon, Member just to stand up =ndn

and say they take chai, H@ should bring information to us so that we can check.

EI\TD HOOOO........D..

X
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MIle SHIKUKU: On 2 point of order, Mr. Deputy Speaker, Sir. Is
it in order for the Ninister to p?etend that he does not know ‘about 'chai!
business iﬁ this Republic? Is it in order for him tc pretend and behave as
if he has come from Mars? G

MR. DEPUTY SPEAKER: Ifr. Shilmim, are you in order to suggest that
the Hinister is pretending? N .

MRe SHIKUKU: Mr. Debuty épeakér, Sir, from his answer he is giving
us _the-impression that he does not Enow of any 'chai}'busiuess}which can never
be true. ‘

¥R. DEFUTY SPEAKER: Order{ Orderi That is not fair. The Question
before the House is about the members of Manga Division Land Control Board
but if you ﬁegin speculating what is bappening ip Carissa, Home Bay and so

on, them it will be a different iésue. The Question which was put before the

Minister is about lianga Division Land Control Board. From the supplementary

' question raised by bhon. Kikuju, the Minister has said that if there are

specific cases, they can be brought to " his atiention and he will take action.

T do not th_ink that that is being unfair.

MR. MUTISO: bMr. Deputy Speaker, Sir, in view of the fact that Kenya
is a democractic couniry and that there is a need always for either re-appoinimen
or re-election of people h olding certain offices, would the Minister consider

it appropriate,from tims to time, to change these ﬁeople? This is because their

remaining in those offices for longer periods will subject them to corruption

which is a sinful thing pénetraiing into this counitry. Since the Minister.
is aware of this, can ke consider ordering the'appointment of different people
t§ hold those offices? These people do not need to go to any university fo'
qualify to be kozxrd %embers of land control boards; they just need experience
and to be known by the community. Can he ‘consider changing these people f;om
time to {time 7

MR. BYAKTAMO: MMr. Deputy Speaker, Sir, I take the point which has
béen raised by the hon. Member for Yaita that we shoul %ake inio consideration
people who qualify and try to mix or change ithem as the case may be. I take

that point. I would also like te fell the House that we are the very people
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who want board members with experience and who are conversant with land matters
and we should also take that into consideration. 1 will, nevertheless, consider
that point.

<

. « ...£ MR. DEPUTY SPEAKER: Let us go back to Mr. Kinyanjui's Question.

MR. KINYAMJUI: Mr. Deputy.Speaker, Sir, I beg to ask the Minister

for Transport and Commumnications the following Question by Private KNotice.

- 7 .
(a) Is the Minister aware that the tarmac road from Thogoto to

Gikambura badly needs repair?

(t) When will these repairs be carpiéd out?

THE ASSISTANT MINISTER FOR TRANSPORT AND COMMUNICATIONS (lMr. arap Koech):
lr. Deputy Speaker, Sir, I begvto reply.

| MR. SHIKUKU: On a point of order, lir. Deputy Speaker, Sir. Is this
not the second time I;hayé heard the hon. lember ask.this Qﬁestion?.

1R, DEPUTY SPEAKER: You are right. 1 do not know.where the Assistant
Vinister was at that time.

¥R. SHIKUKU: Mr. Deputy Speaker, Sir, the Assistant Minister should
apologise first before proceeding to answef the Question. _

THE ASSISTANT MIWISTER FOR TRANSPORT AXD COMMUNICATIOHSA(Mr. arap Koech):
¥r. Deputy Speaker, Sir, I z was right in this House but because there wés a
lot of noise, I did not hear when the Question was being asked“-I waé ready
to ;nswer but I did pot hear ﬁhen the Qﬁestion was being asked.

MR. SHIKUKU: On a point of order, lMr. Deputy Speaker, Sir. The
procedure in this House is that if a Question is called énd no one responds,
naturally, whether the liinister or Assistant Minister was here or above this
rxz roof, he apologises to fhe effect that when ihe Question was calléd he could
not respond for various.reasons. Could he apologise loudly, Sir? |

THE ASSISTANT MINISTER FOR TRANSPORT AND COMKUNICATIOES(Mr. arap Koech):
Mr. Deputy Speaker, Sir; I zpologise for nol answering tpe Quesiion when it was

called for the first time.
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THE ASSISTANT MIKISTER FOR TRANSPORT AND COMMUNICATIONS (Mr. arap Koech) Ctd:

Mr. Deﬁuty Speaker, Sir, I beg to reply.

(a) T am awars that the road needs ?cpair. .

(b) MNormal maintenance carried out on this road has not coped with
defects that have been developing very fast. The lMinistry will intensify.tﬁe

maintenance of this road and it is hoped that the repairé will be complete before

the end of the year.

-

MR. KIHYAJUI: Mr. Deputy Speaker, Sir, I Vould like. to know from
the Assistant Hinister whether the Minisiry has an = inspec{ion and maintenance
ﬁrogramme. Does the Ministry have to wait ﬁntil we raise Questions in this
House before.they carry out road repairs?

MR. arap KOECH: Y¥r. Deputy Speaker, Sir, that is why I said that the
¥inistry is intensif&ing the maintenance of this partiéular road so that it can
cope up with defects which are developing very fast.

1R. KINTANJUI: lr. Deputy Speakér; Sir, would the Assistant Minister
tell us the exact date when these repairs will be carfied ou;? This is because
the damage which has been done to ﬁhis road will render it impassable very éoon.
Can he tel} the House the-exact date zh.the repéirs would be completedé

MR. arap KOECH: I&r. Deputy Speaker, Sir, I have assured the hon.
Member that we have intensifie& the maintenance of this particular road and
repairs would be completed before the end of the year.

MR. DEPUTY SPEAKER: Next Ofder.

POINTS OF ORDER

P

.THE ATTORNEY—GENERAL (. Muli): On a point of order, Mr. Deputy
Speaker, Sir.. On 25th November, 1986, the h@n. liember for Butere, Mr. Martin
Shikulax, made comments on a point of order to the effect that a Mr. Roel Victor
Moens is working in Kenya wit?out.a work permit. I wish —=—- |

MR. SHIKUXU: On a point of order, MNr. Deputy Speaker, Sir.

—as
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HON. MEMBERS: He is on 2 point of order.

ééE'ATTOI~u;—GEHERAL (Mr. Muli): I wish to confirm.that Mr. Roel
Victor Moens holds an entry permit No.134869 issuéi ég-him on 6th January,
1987. Thisaentry perzit is valid for tyo years. It.is not true, therefore,
that he is working in Kenya illegaily. I do, however, know that iﬁifially
he had been fined for not having a‘work permit but that was reéularised soon
after. ‘ B

o MR, SHIKUKU: On a point of order, Mr. Deputy Speaker, Sir. I am

ready to produce a copy of the HANSARD to this effeci. The Attorney-General

bas avoided the crux‘of the matter. I did say that Mr. Roel Victor Moens

who was working with Sabena Airlines, had been convicted of working without -

a work permit and had been fined' a sum of Shs.3,000/=.' I made a cutting

of this article fromithe Daily Nation and I stood on a point of crder to
find out why this particular person was working without a work permit. I
also raised a question as to why he is not paying rents kere but in London.

rent
I gave the naze of the Swiss bank branch in London where he was making[payments

to Mr. Udi Gecaga and I also quoted the amount in pounds. I was asking the

Attorney-General why this man has not been convicted in fiew of the fact that
they are now arresting the other %omen here who have kept money elsewhere and
tried to export it. ¥Why has hg not'prosecuted Mr. ﬁoel Viétor Moen; for taxing
money out 6f this countryzymEz and keeping it outside this ccgntryé That is

all I wanted to know. i d¢id not say that he was working without a work permit
and I will produce é copy of the HANSARD to that effect. He is now wofking

but ke had been ccnvicted.previously. He'is taking our money out of this éountr;
and I do not know why the Attorney—ceneral bas not produced him before ths
court to bé prosecuted for taking money out of this country whe n he can arrest

a ¥EEm woman who had kept money elsevwhere for purposes of exporting it.
(Laugnter)
THE ATTORNEY-GENERAY: (lMr. Muli): Wr. Deputy Speaker, Sir, this

is not a laughing matter. The money was kept.clsgevhere and that is a2 fact.
I stood to clear the first part that this gentleman was initjally taken to

court because he claimed he was ndt aware that he needed a work permit as he
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had Just arrived. The matter was "ubsequcntly regularlsed and he ig now
hav1ng a work permit magxm and he is legally d01ng his JOb ‘as stipuleted

in the work permit.
is
As tc the cxpoluatlon or payment of money abroad, that[gnother,
Sl :

matter. You raised yeﬁip01nt but I'did not wigh to touch on it at the moment

because it may prejudice what may be done.

P
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. Si
On & point of order, Mr. Deputy Speaeclicx

MR, ABUYA ABUYA:/ Mr. Deputy Speaker, Sir, I rise on
an important issue which is directed to the Ministry of Transport
and Cemmunicétions, Right now, as T am talkin%,the'communication
between Kisii and Nyamira is cut off. This is because the rosd
K1s11-K°b1r1go—CnemoSLéﬁgggiln was under construcition by A Messrs
Solel Boneh } whose contract was terminated about one and a half
montns ago ¥ 1s no longer under any rainten . Vehlcles cannot

qs MsAA 32\/

therefore,, pass through/maklng it 1mp0951bletfo move tea from
the farms to the factory. I am, therefore, requesting the Ministry

of Transport and Communications to take emergency measures to

- rectify the sitvation so that they can help the farmers and all

those who communicate between K1511 and Nyamire sub-districi,

lr, Deputy Speaker, Sir, I am aware that T b&vejg;;sed
on a point of order.here before to ask the. same Ministry to give
a Statement as to whether this sane contractor has or has not
CE:nmn vtol . .
cet j with the top Ministry of officials to allow him to move
out with the huge equipmentajwhich he was using for the constru-
ction of ﬁ?is_foadifgﬁbdepr1ve the Government construction

A
machlnerytfe—%he;m&neze= shs,24. m::.lllon° This is the fourth xx=
time I am raising this issue here; and the MHinister has refused
to give a Ministerial Statement. His~silence has given me the
impression that the Minister is involved in this matter. This
is.a serious matter and yet we are unable to get an answef froem
the Ministry. As of now, I am requesting the same Ministry to
take care of the very chaotic situation between Kisii and Nyamira
since~there is no commwiication in that area.

Thank you very much, Mr. % Deputy Speaker Sir,

MR. DEPUTY SPEAXKER: Let us allow the Assistant Minister'

to respond to the two issues.

’ . -‘-" :\4‘--.‘
“- .»—v e e ""

a v -

——ret w .
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THE ASSISTANT MINISTER FOR TRAN:PORT AND COMMUNTCALLONq (&
Keriri): Nr. Deputy Spoaker, Slr, as rogaxdc the guesticn raised
earlier on by the.hon. MEmber on a point of order about the
contrac+or ‘and the N1n1qtry ~ 88 I =aid lést;timd - the Minister
hud ‘ald that he would handle tha$'matter{ He is not a¥ailable
now and I think ﬁe should be given a chance to give a full reply
to thét} He has already said_that he will do it.’ |

As to the question of méking sure that vehicles should,
in faot;.move.from one area to another, and that tea, coffee, and

the other produce are transported with ease we shall 1ook into

"that matter seriously.

MR, MWAVUMO: On a point of order, lr., Deputy Speaker,
Sirs o '
MR. DEPUTY SPEAKER: Iet us first hear what Mr. Shikuku
has to say.
| MR, SHIRUEU: On a point of order, Mr. Deputy Speaker.

Mr. Deputy Speaker, my point of order is as a result of the reply

which has been given by the Assistant Minister. I think this is

the fourth time.this matter, which invélves the finaﬁces cf this
countryf has beeﬁ raisea in this House. The Agsistant Ministers
bave all stood up and told us, "The Minister would like to answer
this guestion himself"° The Minister himself does‘ﬂot show up in
this Hbuge; It appears that we are going to'adjourﬁ this House
before the Minisfer comes here. Where.do we stand Mr. Deputy
Speaker? Can you use your good offices to order the Minister to
cone to thls Hbuse and res pdnd? We cannot allow this kind of
51tuat10n to continue. This is the fourfh time we are~getting

such an answer,

(Applause)
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MR. DEPUTY SPEAKER: Ordérﬁ ordér! I think it is
true, Ministers have one voice. So, regardless of who is
actually giving the reply, it is the Ministry's reply. I
wouldftherefore; hope ‘that we do not have a repeat'of this;érfﬁﬂ»eﬂ
that Li;—&ﬂé.—l——be-ja%f}—u-ha% a particular individual is the one
S ol ~ _
who Si‘ig”gﬁiﬁé:fp answer a specific question. This is supposed
to be a ... policy matter relatéd to the welfare of the zhm
Ministryfs needs and files. I hope that yoﬁ will be able to sort
this in the Ministry so thaf Wé can get the commmications |
| ' (Applause) |

Mr. Mwavumo you can now raise your point of order.

End 30005000
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MR. MWAVIRO: Jambo la nidbamu, Bw., Naibu Spika. Ningependa
kuilekeza nidhamu yangu kwa Mkuu wa Sheria. Hii ni habari ya kivuko
L4
cha Likoni Ferry. Nimeceleza juu ya jambo hili na Mkuu wa Sheria

akagema kwamba atalchukua hatua. Mpaka sasa kuna hatari kubwa sana

na zile ferry ambazo zinawabeba raia watukufu wa nchi hLl, nikiku-~

(N

julisha, ni jambo.la kusikitisha lkujua kwamba hazina kibali cha
luwabeba watu. .Sijui ni kwa nini Mkuu wa Sheria hawezi kuishtaki

kamnunl hii ya Kenya Lub Service kwa sababu inahatariSha maisha ya

wananchi. Nadhani kama ingekuwa ni matatu ambayo inaenda bila kuwa
I

na leseni ingekuwa 1meohashkha na mwenye gari tayari akafungwa.

Bw. Aalbu Spika, ni jambo la kuhuzunisha kuona kwamba wananchi

ambao ni wengi sana wanasaflrlsth na ferry hii 2nbayo haina leseni

kwa miaka mingi. Mkuu wa Sheria analijua jambo hili. Hakuna leseni
au chochote kwa ferry hii na raia wako katika hali-ya hatari.
Ningekuomba uamuzi wako juu ya jambo hili kwa sababu hii ni mara ya
tatu sasa. Waziri amesema na hakuna chéchote kinachofanyika. Maisha
ya wananchi yako katika hatafi na Mkuu wa Sheria bado hajaisﬁfaki
kampuni hii &a Kenya Bus Service kwa kuwabeba katu bila kibali ama
leseni kutoka kwa kémpuni va Lloyd. Bw, Naibu Spika, Qngenisaidia
juu ya jambo hilo.

‘ THE ATTORKEY-GENERAL (Mr. Muli)? Bw. ﬁaibu Spika, nafikiri
yafaa niéeme kwa lugha ya Kiswahili pia,. hhe. Mbunge ameinuka jtuu
kumsht aki Mkuu wa Sheria kwa jambo fulani/akiwa na hasira kubwa sana
kgma‘Mkuu wa Sheria amémtendea jambo fula;i. Mimi sikuelewa na mambo

aliyokuwa akisema. Anaweza kusema kwa njia nzuri bila kuwa na hasira

ili tuweze kuelewa kabisa?

(applaucse)

-l g -
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MR. DEPUTY SPEAKER: Crder! Order? Let me assure the

_Attorney-General that the hon. Mewher for Mombasa South is only

giving out the feclings of wananchi from his Comstituency,and that
within thése precincts he is in nec longer cof being hgrt by anybody.
But I think the issue thaf the hon. Mwa vumo is raising, he has alread)
raised it, either twice or thrice, on the fact that there is a daﬁécr
to life at the Likoni Ferry, and that there has not been an adequatei
response from the Ministry concerned. It was said that something is
beiﬁé’&oﬁe, and I think as each day passes, the danger gets more and
more worse in the place. But what I think he has done now is to
legalise the issue by saying that due to lack of documentation-even
on some of these ferries, it is evenAmore dangerous now that if it
collapses, there is no resort to insurance and.go on. Even licences
are not there apparently! Xow, I do not know whether that is not

the responsibility of the Tixansport Licensing Board again. But
' ’ e Lawd

because you are here in charge of [&ve=; you can respond,
THE ATTORNEY-GENERAL (Mr. Muli): . Thank you, IMr. Deputy Speaker
Now, I understand the problem, and since the hon. Member has legalised

it, investigations into the matter,from the legal point of view, will

be undertaken.

MR, MUNYAO: On a point of order, Mr. Deputy Speaker; Sir.
I am raising - a very impertant issue affecting our local industries,
I am calling upon the Ministries of Finance, Commercec and TIndu: ;

, P n ustry
perhaps to consult each other and make a statement in this House with
regards to how our local industries are going to be saved,

. our
Mr. Deputy Speaker, Sir, what is happening now is that most oﬁé
local industries here are either financed by the Industrial Develop-
ment Bank (I.D.B.), Development Finance Company of Kenya (D.F.C.K.),

I.C.D.C. cr the Kenya Industrial Estates (K.I.E.). ¥Now, with the
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MR. MUNYAO (Contd.):

apparent constant devaluation of the Kenya Shilling, it is becoming
extremely~difficult to ruﬁ the local industries, and the fear is
that they are all soon going to collapse. | .

Mr. Deputy. Speaker, Sir, the movement of our Kenya Shilling-.
is not favourable to the foreign currencigs. ‘For example, two years
ago. 1 Deutsche Mark was eéuivalent to KSh.S/- in 1984, but today it

.is KSh.10/-. Also, 1 U.S. Dollar was about. KSh.10/~, but today it

is ﬁshf17/-. Also, 1 Sterling Pound was about KSh.ZO/—; but today

it is KSh.30/~. What is happening with a local bérrower is that if
you had borfowed, say, KSh.1l0 million, and'you were required to pay
KSh.lO0,000/- per month or every year, you are now required to double
that amount and yet you are not making so mucﬁznegﬂe result is that
all those industries which had borrowed from that basket are going
down. I feel it is high time the Minister for Finance,in consultation
.with the Ministers for Commerce and also Indu;fry, re~examines the
Internaticnal Monetar& Fund (I.M.F.) advices. I am surc that some

of them might be detrimental to oﬁr own local industries.

Again, over and above‘that, Mr. Deputy Speaker, Sir, the local
industries are being disturbed by the fact that the Ministry is allow-
ing some éompanies to import some.items which are still locally
manufactured. This means that our Kenyans are deprived of employment
and a lot of other things. There is nothing more serious than lack
of employment in a country.

Finally, Mr.,. Deputy Speaker, Sir, a Bill like the one we
passed here. recently on Exchange Control was passed so quickly; and .
as.:-a result, it has affected most :important venues of our employment.

- e ete o Ol tude de £ ~
Lfct~ins%aﬁee,.horticglture, which is very dimportant apd it is the
third employer in the country. Horticulture is‘now 'qcad" bécause

no one would dare risk the idea of exporting anything to United
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MR, MUNYAO (Contd.):
Kingdom when he knows that if anything little happens he would be
fequired to pay in foreign currcncy (Sterling Pound).
| Mr. Deputy Speaker, Sir, I am only requesting the Minister

to sincerely re-examine the I.M.F. regulations and also -some of these

.controls which are also affecting our imports. If we are required

td be given an import licence,which is vélié for, say, six ﬁonths,

it should be valid for six months before opening of a letter of

credit. But after opening a letter of credit, that licence should
. .

be subject to amendment because we are.dealing with foreign countries.

They are not interested whether they sell to Kenya, China, Taiwan,

and so on. I am sure that if we dohot re-examine these things some-

“thing is going to happen.

Thank you very much, Mr. Députy Speaker,
MR, DEPﬁTY SPEAKER: Xow, Mr; Munyao, you stood on a point of
order under Standing Order No.69. Bui?igu han effectlvcly done is
\ O gl - U
actually to debate, I am afraid I am ng* in a p051tlonlbecauso you
are lumping three dlfferent Mlnlstrles and expecting a response
I do not kpow in what form. But I would have thought that matters
of thét nature would be calling on Various Ministries through a
debate; bu£ on a point of order like this one, &ou have just compounde
the problem. The issues are there; yes. It is understood. But I
do not think the approach that you have adepted.would be ﬁery
legitimate under the circumstances.
MR, MUNYAO: Mr. Deputy Speaker, Sir I am only addressing -
matter
thlﬁito the Ministry of Finance because what they do affects also
the Ministries of Commefce and also Industry. I only mentioned the
Ministry of Industfy because I was referring to the effects to the
local industries,
MR. DEPUTY SPEAKER: But you knew that it is lacking focus!

What is your point of order, Mr. Chepkok?
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MR, CHEPKOK: Jambo l& nidhamu, Bw. Naibu Spika., Nidhamu

b

yangu .inamhusu Mkuu wa Sheria. Mwaka jana kijana mmoja alikamatwa
na kupelekwa kortini Tten®, na baada ya siku chache kesi hiyo ili-

ahirishwa na kuletwa mpaka Kibera,. Nairobi. Nataka ikuu wa Sheria

atueleze kama yule hakimu ambaye yuko mahakamani Iten’ hajui. kazi
yake ili ikabidi kesi hii kuletwa mpaka Kibera,Nairobi, au ni kwa

nini kési hii iliahirishwa huko? Wazazi wa kijana huyo walipata

re

taabu sana kuuza mali yao ili wapate nauli ya kuja kusikiza kesi hiyo

hapa Nairobi.

P
N

"
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LR, CUSPKOK (Ctd.):
Bw. Faibu Spika, Fkuu wa Sheria akipigae simu hule Iten, atajua kthusu kesi
ambayo ilitoleva lutoka kortli ya Iten na kuletwa hapa Fairobi katika korti ya

Kibera kwa sabobu hakimu muenyewe zaifedidm anaifzhamu kesi hiyo. Xwa hivyo: ningeta

Mo wa Sheria alieleze Bunge hili tofauti baina ya korti ya Kigera na ile ya Iten.
TEE ATTORIEY-GEFERAL (Mr. Fuli ) Bw. Spilka; kama mhe. kbunge angeticka
kulisaidia Bunge hili, angeleta nambafi ya kesi hivo, jina-la yule mshialciva
na jina la Hakumu we korti ya Iten na yule wa korti ya Kibera, ili nijue kama
wote/wghili vana jurisdiction moja. Nasema hivyo kia éababu ek hakimu wengine
wana jurisdiction ndogc na wengine vana jurisdiction kubvae ya xusikia kesi.
Kwa hivyo. mhe. Ibunge akilisaidia Bunge hili ketika jambo hili, pia yeye atasaidiv:
kvia kupativa jawébu. Nasema hivyo kwa sababu knzii‘zetu zote hapa nchini, zina
jurisdiction ambayo zimspeva na jamboila luhamishe Xesi kuteka korii moja hedl
nyingine linafanyika kilae vekati. Xwa hivyo, ikiwa kuna mashahidi wengl katika
jle kesi ya Iten wzlioko hapa Heirobi, kesi hivo inaweze kuletwa hepa Uairobl ili
machahidi hawa wasije wakapelelkwa mpaka kule Iten kutoga hapa Kzirobi, kwa sababu
hiyo ri gharama ubwa. Ikiwa mashahidi wengi katiks kesi hii wanainka kule Iten,
ningeteka kujua ni kva nini kesi hiyo ililetwa ﬁpaka hapa Nairobi.
wa hivyo,'ningetaka kumwuliza mhe. Mbunge, kupitia xwako, Bw. Haibu
Spikas; atueleze zaili juu ya jambo hili.
MR. CHEPKO¥X: Bw., Waibu Spika, nitaleta nambari ya yesi hii na jina
la kijans anayehusika. Sioni haja ya kuleta kesi hiyo hapa Wairobi kwa sabzbu
kule Eldoret kuna korti kuu na - - -

IR. DEPUTY SPEAXER: Do not repeat that again! You have Yaxmady

(=3

~already stated the point at issue and the Attorney-Ceneral hzz has accepted

to lock into the metter. Since you have said that you will give him the relevant
details concerning the case, I suggest that you give him this information direct
so that he can respond sitraightaway without having another exchange ucI1OSS the I

Floor. Hext Order!.

———— o
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R /\-dclay. Why are these peopléckept for too long? Why

FOTIOKN

.

THAT, in view of the fact that at the moment
there 15 no law to provide for compensation whereby
when people are convicted and on subsequent appeal .
they are set frec and the senitence set aside; this
House urges the Govemment to introduce a legislation
t provide for such cases where convicted persons who
on aprpeal are set free, could be adequaiely compensated
for the period they will have served in prison.

.

(Mr. Koske on 25.11.87)

(Resumpiion of Debate interrupted on 25.11.87)

kR. D=PUTY SPEAKER: It is now iime for the Attorney-Ceneral to respond.

TEE ATTOMFEY-CEXERAL (iir. luli): Mr. Depuly Speaker, Sir, I believe

it is now my time to respond and I must apologize for not having been here in

debate on

the House '.~:hen/ this Motion was going on. However, I had the advantage of reading

- the HAUSARD.

the Fotiorn.

4

23

have

Before I respond, I would like to move a sligat amendment to

TE A‘L”.'OPJTEY—G_‘Z%EFAL(EEI‘. ¥uli): Mr. Deputy Speaker, Sir, I/a'smu'ch.-

a righi to speak as the hon. lMember K who is my friend and to make a slight amendment
&t J ‘ =3

/

to this Hotion. First of 2ll, the liotion is framed in such a menner that the last

two se2rntencas are repetitive/ and I would like to improve its wording for proper

recordingi so that we can have some sort of order. Secondly, I would like
in a concept vhich this Moticn actually intends to Qring. -As_'_I Z seid; I
through the HANSARD on the debate on this Motion an
words, the force behi‘ndﬁ is not seeking a legislation. The force behind it is |

for
is it that they stay/too long

lres

s \WaesST

1C

dfthe thrust of it] in

to bring

went

other
oA\ RN

before the courtd finalize their cases. Yhy is it that sXx=mm the appezl cases

that

-y .

Card

come before the court of appeul when oo 1a‘«;e/ the corsequences.being j/. the persons

concerned suffer ?

— -

actually calls for and not a. legislation.

Mr. Deputy Speeker, Sir, the amendmnent which I want to make is on

the fourth line alter the words, "Covernment to" as follows:-

So, I would like to bring avout the concept which the lMotion
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THE ATTORVEY-GENERAL (Ctd.): DTk FE— 2.12.87.

After the words, "Govermiment w" at the
end of the fourth line, ae*ete all the words therein
appearing, and substitute thereol, the following:-

"take appropriate mesasures 1o ensure that dela
in the disposal of caszes and appeals are A...._nlmlzcd”.

r

MERI JR. SHIKUKU: Cn a point of _ox-de_c-, HMr. Deputy Spea.‘cel-; Sire

. #% The amendment by the Attorney-General is complctely negating the meaning

of this Motion. VWe are not m talking abou delays in hearing of cases but we are
talking about cases vhich were heard in court where cc_artain peoble were convicted
and ‘served for a certain period in prison but after appealing were declared )
innocent. However, if you row deleie 211 the words from the vords, "Governnent to"
vhere we are talking about introducing a legis’ation to provide for such cases
vhere oonvif'z_éted persons who, on appeal,are set free, could be adequately compensat
f£r for the ;eriod they will have served in prisoi, you are negating the cencept
of the Motion. That is where the "mea t" of this I-Eotio‘:; is, but if jyou delete
Comg \J
all these words, you have oe—q;;-t,ed n2gated the concept of the lMotion. So, the
amendment by the Attorney-General is a completely new I:fotion.' We are not talking
about delays in hearing of cases in court. e Altorney-Cereral has said on severa
oécasious that he cannct compensate people o have been set free bepause there is
no law to enable him to do so. Szx However, when we have brought a lMotion seeldng
that legislation, the Attorney-General opposes it. What are we going 1o do about
the Attorney-General? Vhen we are speaking the minds of our people; he is just
having a nice time because he does ot knm-:’ how ruch our people are sufferinge
tecause ge hés nct been elected by the people. .
" X R ATTORWEY-GENER RAL (Mr. Muli): Mr. Deputy Speaker, Sir, I do ot
accept the last three sentences from the hon. -xenbﬁ* that I have ro feexmg £ the
people. He thinks he is the only DEXEmn sperson who has the ...ebllrl(}ea t.w people,
I do not accept that and all the hon. I-Zem’bers in this llouse have the feclings of
the -people and not hon. Shilculu solely. 'Therefore, iir. Deputy S'peak-vr, do not
allow this particular hon. Memt ber, vwho is my friend, to sxux tr to take advantagze

of his position to think that he is the only one who is Godly while the others are

not.
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lR. SHIKUKU: But I am an clecied representative of the people but
you are 1o ti

MR. DEPUTY SPEAKER: Order Mr., Shikwu!

ML ATTORME Y-CEUERAT, (lx. lali ): Mr. Deputy Speaker, Sir, what the
hon. lembeir has sa2id is not all correct. As a matier of fact, the last three
sentences in this Motion are not necessary; they are z repetition. If you read
the first two or three sentences in the lotion, you will find that the last two

: that
lincs are a repetition. I did indicatc ;% for the sakxe of proper recordy’I will
remove that repetition by deleting the last two lines in the iotiomn.

Szcondly, I submitted that there is m negaticn in the amendment.

I am saying this because in the Hotion{ there are vords tc the effect that
. [}

-

O]

there is no lawv to provide for compensaiion. I have not removed those word
. The actual question bere is: Vhy are you paid compensation? You are paid compen-

satior: beczuse jyou have been mriyxz unlawfully kept in custody or in detention for

G
B‘_-,
1))

a long period. This is the period which we want to minimize. Taerefo
arguzent that my amerdment is quite contrary to the concept of the Moiion should
not arise.

As I said earlier on, the—gkw—thrusi-or the meaning of the Notiorn is
that there are delays and,therefbre - - -

s T-qq'. (S o A T b Ly A O3 ] IS AE N .

IR. KI&U%lJ. Cn a pcint of order,; lMr. Deputy Speaker. The Lttorney—

\ g

General has not specifically addressed himself t the point of order raised by -

- . . . ’ . N . .
hon. HKartin Shikuku on the question of negating the total concept of this Motion.

'/._

(gont-
/-
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MR. KIKUYU (CTD):
This Iotion does not in any way state that people are;imprisoned

for a 1ong.timé waiting for apDOa i states that you go to court

tf)

trate,- According to the Attorney-
he
General, lhis magistrate is conpeuent ~and / son ences you to a

and cecnvicted by =2 competent magi:

four years imprisonment. Let us ay that you stay in prison for
two or three days and after that, the court of appeal decides that

Sﬁbigml convicted illegally and therefore, you are not gullty) how

%1r~d1/we comDensste you as a netiony for having imprisoned you,

even if it was for one hour in the cells where it is not conducive
VM Tembers

for human beings to stay? Eer(ﬁost ef ug/vho have not been to these

cells, may not understand why we are arguing that people wir should

not = be kept there for no apparent reason. Ie want the Attorney-

General to address himself to what is in the Motion. People ==z

stay in prison cells and Xx%x finally they &re uoiu toddsthey are! tc[{

free they can go home and yet they have served a long period in

prison doing hard workg like breaking concrete, sleeping on cemented
floors and eating very dirty food and the like.

THE ATTORNEY-GEWERAL (Iir. Muli): The hon. Hember thinks that
he is IEIng plau31ble in his aurgument. The =xmz argument that
brings about this Motion was mooted by hon. Shikuku himself and now,

D3 '|'~O~'L'\.( i
of course, it hasl?gan up from hon. KoskeSas—e Notion. This 1is
. : \A\A\L‘
as a result of two cases aaéktaen subsequently build up with other
Owe of Uk Wey . : .
cases. Ainese two cases\§fetthe appealg in Nakuru where & person

stayed in jail or prison for about 18 years or so and was released,

/t' Coai

he second eaet?hich vas followed by a question which was asked
K ] (N
here, not too long ago auring this Slttlhc,‘uh°r a person vas

releagsed after 15 years,emd I convinced the hon. HMember that that
) Ceol.
was 8 commutation and not an acquittangnd it was not setting aside

of judgement. Thet was satisfactorily done. The kotion then pre-
Ep supposes that you have to pay compensation for having put someone

away for a long period. That is how the mm Motion camé zboub.
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THE ATTORNEY-CENERAL (cbd):

If the Hotion is asking whether there are any laws for
someone to resort to compensation, as I will show in my respénse,
for compensation for unlawful or maelicious Prosecution, the law
exists. Therefore, the Motion should not stand on that ground alone.
If one can prove that one Was prosecuted before a magistrate
maliciously; and that one was dmprisoned unlawfully, falsely and that
is why fhe covrt of Appeal or a High Court sitting as a court of
apﬁeéi—— One has 211 the right to bring action against the Attorney-
General on behalf of the Governmenﬁ and the law exists for +that sort
of pre procedure. S0, we were not—-— Deputy

IR. SHIKUKU: On a point of order, lir./Speaker, Sir. The
Attorney-General is actually misleading the House. There was no
question of melicious or no: malicious. Vhen I asked about three
questions of this nature in this House, the Attorney-General
specifically told me "Yes, as much as I like- then %o be compensated
Iir. Speaker, ¥ my hands—-" T can check- that from the HANSARD, "y
hands are tied because there is ho law for compensation after you hawve
been set_free on appeal." So, when he talks of malicious Prosecution.
and so forth, he is bringing new ideas all together vhile this Motion

. or not maliciously

states that whether you are maliciouslyégmprisone% you should be
compensated for the period you have been +there. Tﬁérefore, his

amendnent is actuvally vltre vires, and I am reading this from the

Standing Ordefs. The only thing he could probably have done after
the word "to' or the word "introduce" was to move to the second
sentence from the bottom ang read, "to be adequately compensated",
because ."the words, "other legislations kpx provide for such cases"
has been on the other part. So, I would like to move an amendment
which will not negaﬁe the Motion but the Attorney-General's amendmen@

of £ deleting all these WEE Words is negating this Motion and T submit
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MR. SHIKUKU (CTD):

humbly, taking into accountl my experience in this Ilouse that this

is completely uwltra vires, negating the Isha whole purpose of this

Motions ‘

THE ATIPORNEY-GENERAL (Mr. Muli): Mr. Deputy "Speaker, Sir,
I am grateful to the hon. Member for conceding half way. Thérefore,
I may not labour on the question:of fepetition because he has agreed
that thare'is a repetition and to that extent, he has tonceded to th
amgﬁdment. So, to that extent, can I now continue x with the balanc:
So, we have conceded té thet partly and therefore, I will go to the
other part.

The other part is that I still meintain that it does not x
improve the facts of the matter if to compensate> a person for
being kept in custedy far too long whereas he has been denied his
right to earn. He should be compensated but there is no law to
awverd compensation for 2 persdn heving heen kept far too long. But,
regarding questions of mzlicious and uvnlawful cases, I will be
addressing the House on my response. I hope I will get a seconder
and hon. ¥Xoske perhaps may accept this I had sﬁoken to him and he
did not seem to show any serious objection.

THE ASSISTANT MINISTER FOR ENERGY AND REGIOWAL DEVELOPMENT
(#r. Ifwicigi): uir. Deputy Speeker, Sir, I would like to secord
the zmendment proposed by the stborney-General. Tirst of all there
should be no'misunderstapding over this ﬁatter,.because, basically,
justice is to be éi;ven and it does not have to Be tied up with
compensation. .

MR. DEPUTY SPEAKER: Order! I think I better give a ruling
on hon. Smikkm Shikuku's contention, because Standing Order Ko48 (2)
does give the Speaker, ?he pover to have his opinion as to whether
any proposed amendment 3 negatives the original Motion to the
extent that it is completely different. Well, in order to help the

House to move, I will say that I have locked at the amendmenti and

the relevant Standing Order, and it is my opinion that this does not
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1R. DEPUTY SPEAKER (ctd):

negative the ilotion as such)bee&&se~it is simply shifting the
stress rather then actually going complelely opposite. Now,
with that ruling, I will allow IMr. Mi Iiwicigi to contimue, but
that/of course/gives every Membér ih= tglﬁ&ve his opinion on the
amendment. .

MR. SHIKUKU: On a point of order; ixr. Deputy Speaker, Sir.
I have also been looking z= at the Standing Order regarding the
opinion of the Speaker, but the 2im of this lMotion was to ask
compensation. VWith this amendment, does that compensation come
in, Sir, If I méy.seek your advice?

"R. DEPUTY SPEAXER: T thought you hzd indicated thet you
want to move zmt an amendment to the amendmeﬁt, so I am waliting
for that occasion when I would have proposed the qﬁestion.

MR. SHIKUKU: @Quxaxgx But, Mr. Deputy Speaker, Sir, I just
wenved your guidance on this issue. With these words—-—

IR. DEPUTY SPEAKER: I heve already given mxzm guidance.

MR. SHIKUKU: But?does.compensation still have any sense in
this liotion? 1Is there any compenéation at 211? Can somebody be

compensated aftver the Motion has been amended?

AN HON. HMEBER: Yes.

MR. SHIKUKU: But with +he amendment, can somebody now be

corpensated.

neqa by

- MR. DEPUTY SPEAKER: That is whet 1 am saying. TheLPegativing

-

of the Motion, whiﬁh is calling on the Government to take.action--
What the original Motion wanted wes thexgmiz the question of
compensation and the amendment by the Attornenyeneral is that
instead pf pubtting “compensation'", what he is saying is that

s 1 nort. M e s e



MHE ASSISTANT IITNISTER FOR ENERGY AND REGIONA

v (Mr. Mvicigi):

L DEVELOPMENT
lir. Deputy Speaker, Sir, I will continue in seconding

the amendment becavse, there is no other way weLghe&ld deal with

this matter. The moin issue is that one of delay.

EI‘\D ltIo .
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THE ASSISTANT MINISTER FOR ENERGY AND REGIONAL DEVELOPMEHRT
(Mr . ij.cigi){ctd); '

Mr. Deputy Speaker, Sif, there have been a lot of
delays and the Attorney-General has promised to take action to
ensure that these delays are minimised. He has said that more
judges will be appointed so thét these delays can be reduced. A lot

of technicalities are involved in some of these casess Some of
7~ - .

“these delays could also involve the lawyers. The lawyers keep on

postponiﬁg the cases and this also has to be minimised. There are
also technicalities in filling in certain formso You may hear
rmgeEk somebody saying “"Form A was signed before Form B, or the
vice~-versa, and becavse of that this conviction has been quashed."

This kind of thing also zxmeim= causes a lot of embarrassment and’

. sometimes we mmwmp may compensate for the wrong thing. I do not see

how this compensation can be made. First of all it is not done
EXzmuweExz elsewhere. Vhat is important is proper delivery of
Justice; everybody should have his rights. If some mistakes are

made by the pymxzrim prosecubtion and if these mistakes are not

. malicious or intentional no compensation m should be paid. The

question of going to jail--- If somebody is jailed and upon appeal
he is acquitted hmw=e because of-technicalities, I do not see ﬁow
the taxpayers' money should be used to pay compensation to such a
personi .
- Mr.' Deputy Speaker, Sir, I beg to second the zmm? amendment.

(Question.of the first'part of the améhdmént, that the words
to be left out be left out, roposed) '

MR. DEPUTY SPEAKER: We have got two minutes before the
Mover is scheduled to reply. Unless there is any hon. Member who

wants to use those two ﬁinutes, I will call upon the Mover Lo reply.
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(Mre Kiluyu stood up)

. MR. DEPUTY SPEAKER: Yes, Mro. Kilkuyue
Mito KIKUYU: Mr. Deputy Speaker, Sir, I would like to
use the remaining two minutes to myum opfose very strongly the
Motion as amended by the Attorney-Generalo. I woul%,therefo?s’like

to move an amendment to the HMotion as follows: That, we delete all

the words after——--

.-

MR. DEPUTY SPEAKER: Order! I have the amendment here -
and therefore I cannot follow what you are trying to doe’

/ Mﬁi KIKUYU: If you have the amendment, lMr. Deputy

Speaker, Sir, then it means that the Attorney-~General has misiﬁxznixﬁ
misdirected the efforts of this House. He has mede this Motion very
useless to the wansnchi who are in prison; some on trivial matters
and others on false ailegations againét themselves.and which they
cannot prove to be falseo. Some of the wananchi in ﬁhis country

cannot =£w afford lawyers. They are jailed for years because they
cannot effectively defend themselves in court. You will find that
gome of these people are set free after successful appeals are

lodged by their relativess These people are .set gz free but they

aré not compensatéd; The period which a person spends in jail is
very -detrimental to his family and to himself. Such.a person
becomeé aﬁ animal because he =kmy is forced to live with people

who have animalistic charéctersé I have béen to prison myself. If
you go there you will see men who have turned other men into their
wives. You are tortured very much especially if you are a Christians,
You will also find that-after all this suffering the Migh:fmnoh
dudgexkeidnxyenrx  Court of Appeal Judge comes and tells you "“"Brother,
you can go home; the magistrate had jailed for yearé for nothing."
This is very hurting and I sincerely request the Attorney-General to
re-think about hig decision. Thank you, Iir. Deputy Speaker, Sir.

& -
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(Question of the first part of the amendment., that the words

to be Jeft out be left out, put and agreed to)

(Question of the second part of the amendment, that the words

to be inserted in place thereof be inserted, proposed)

(Question of the second part of the amendment, that the words
to be inserted in place thereof be inéerted, put and agreed to) -

(Question of the Motion as amended propossed)

IR, KOSKE: MMr. Deputy Speaker, Sir, before I reply,

E Woﬁld like to give hon. Munyao three minutes to say somethings
| MR. MUNYAO: Mr. Deputy Speaker, Sir, I would like to
thenk the.hone Mover for giving me three minutes of his times I would
only like to r_emind the Attérney~General and the Front%bgnbhers
of one thing. I wouwtd also like the Attorney—General to listen to
CLVuQQfUET. . .

me very [ed 1570

When the law regarding detention ﬁithout trial was
brought to this House--- I was ﬁdt in this House at that time. But
I know that hon. Oginga Odinga, a former Vice-President in this
country, Was.the one who was pushing that.Bill through this House.
What happéned is that he was the firsf cul;fits——- At least he was
among the first victims of that lawe. He was detained without
trials’ He was detained under a law which he had pushed bhrough

. one of redecessors
this Houseo., A Trecent case involveséthe @EEﬁEEKEKEE[Of our present
Attorney-General. The present Attorney-General is very good and
we do not wish him that. The former Attorney—Genefal, Mro Charles
Njonjo, pushed a law through this House to make Kenya a one-party

Statess He was the first victim of that law. Here we are——-—
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THE ATTORNEY-GENERAL(Ifre Muli): On a point of order,
Mr. Depufy Speaker, Sir. Will you allow this hone Mémber to
insinvate and continue to insinuate that the Attorney-General is
trying to push a legislation which is not beneficialcto this country?
I‘have<all the time, sin_ce I was appointed Attorney-General, been
trying’to ﬁring the House togeﬁher with me so that we can pass

legislations that are meaningfules i am not interested in that

kind of personalizaztion the hone Member is engaging ing that tomorrow

wimmn if I go to prison I should be treated differentlyé I think
these remarks which are individually aimed at the Attorney~Genéra1
are very mfmriuzatpx unfortunate indeed.’

MR. MUNYAO: Wr.' Deputy Speaker, Sir, I was giving
examples so that the Attorney-General could be with the us until we
reject this Motions:

THE ASSISTANT MINIST®R FOR FOREIGN AFFAIRS
(Mr, Mak'Anyengo): On a point of order, Mr. Deputy Speaker, Sire. The
ﬂon& Hember is xX¥ misleading the House by giving false examples.’

If T heard him correctly he said that the #z Detention Act was
pushed Bz through this House by Oginga Odingae vaould like fo
remind himy, if I remember well, that when thé Detention Act was
passed in this House--- _

MR. MUNYAC: On a point of.order, Mro. Deputy Speaker, Sire

THE ASSISTANT MINISTER FOR FOREIGN AFFAIRS(Mre
Mak'Ainyengo): I am on a point of order because you are misinforming
the Houses That Act was passed wmirkime while Ogingas Odinga and
his group ﬁere campaigning during the geﬁgﬁgl electionss It was
the late Tom ¥m lboya who ioved that Bill in this Houses So, the
hon, Member is mis-informing k= the Hammax House by giving wrong

examples.’

-
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MR. SHIKUEKU: On a point of order, lr. Dszputy Spesalker,
Sire' The Assistent Minister is mis-informing the House

MR. DEPUTY SPEAKER: Order! I do not know what you are
trying to do.. I did not follow whét'hono Mun&ao said because I
was- consulting on something else heres But I do noil see the

relevance of mis-information because the Detention Act is already

. in our Statute Books. If hon. Munyao wants to r_efer +to it in

his own way, he is entitled to that.

WR. SHIKUXU: On a point of order, lir. Deputy Speaker,
Sird

The records of this House must be kept righte. The hon.
Assistant Miﬁister has mis-informed this House. I was in this
House at that time., It was hone Oginga Odinga, who was the Minister
for Home Affairs, who pushed the Detention Order xkm through this
Houseo The hon.' Assistant Minister should not mention Tom Kboya's
name because ‘he is dead. He can go and ask Oginga Odinge because

he is still alive.

BUEIIY L PN
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THE ASSISTANT MINISTER FOR FOREIGN ATFAIRS (Mr. Mak!
Anyengo): On a point of informaticn, Mr. Deputy Speaker, Sir.

| MR, MUNYAGC: & do not want any information, Mr. Deputy.
Speaker, Sir,. L

R. DEPUTY SPEAKER: Coﬁtinue, mhu'ﬁmnyao.

HRo MUNYAO: Thank you very much, IMr. Deputy Speaker, Sir.

Finally, since I. have gét only one more minute, I will
remind the Attorney-General, throuéh the z Chair that at that
time when we were passing the other Bill which was intended +to

bail for

denyé@urderers and other serious offenders and that they should
be remanded diréctly; I raised an issue here affecting the two
coucillors and i businessman in Machakos who had been locked in
for one yea;i;; denied bail. During that-time, the: tttorney-
General agreed with the House that that was an error and a provision
will be looked into so that this kind of compensation could be
made avalilable, .

THE ATTORNEY-GENERAL (ifr. Dull) " On a poinf of order,

T1he'HAI«SARD opeukSufﬁ*”‘tselfo

ir. Deputy Speaker, Bire( = A TRl . - 1 never said
such a thing and I was reading that part only this morning.

MR. MUNYAC:. IMr. Députy Speaker, blr, we know that the .
Attorney-General is the legalzgég;:éer xerbohls House and I will
ZX ask himn, througp the Chair to be at least cool when he is
addressing the hon.° Kembers. Vhen he raises and says "I never
did that--" Ve want calm and gentle discussion when we are in
the House. The Atiorney—General has severally assured this House
that this provision will looked into.

The Motion is killed; it is completely dead 5ecause it
has totally no meaniﬁg; Let me remi nd the Attorney-CGeneral that

—

he shouvld bear in mind that later on- that uome?in*acr of this Zkind
L\\..Q m YN .
might crop up =iik aiffecting a relatlvctgf—mrme, a friend or even

the Attorney-General himself.
Thank you.
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MR. arap KOSKE: Thank you vem'r much; Mr. Deputy
Speaker, Sir.
: Fifst of all I would like to thank all the hon. Members
who have had time to give comments pertaining to this Motion.
{ !

. Ul
What actually made me to bring this Motion to the House 1st?éeaaﬁe

there was somebody who was convicted for three years in j2il and

sel-

'\
after being in jail for 18 months, the Court of Appealjsemt him—re*

bome. When I brought a Queston concerning this issue, the

Attorney-General said that the person could not be compensated
to R Cmee—3cshin ¢

because there was no 1awarovidé:&niSu¢h aa—iesue., h

/Hr. Deputy Sveaker left the Chair/

/The Temporary Deputy Speaker.(¥r. Angatia) took the Chair

(S

I thought also why I had to bring up.this*Hosion was in-order to
urge the Police, the Magistrates, the Judges and even the
witnesses to exercise extra carefullness while taldng action or
while giving evidence,

lMr. Temporary Deputy Speaker, Sir, although the otion

has been amended, I still urge the Police to *ry and be at least

£ires—of-—=tl about 80 per cent sure of the suspect before they
arrest-him. In: other countries, including the United Kingdon,

they do that - the police will not arrest intess they are b} about

80 per cent sure that the suspect has committed an offence, and in

the event of wrong conviction, normz2lly the State compensates the
complainant. . .
. ¥hile replying to this Motion, T would also urge the
Government to see to it that the magisitrates, judges and frosecuter
are completely reliable while performing their duties. I would
also like to urge the Government to improve the curriculum used

by ail those who are involved in gudiciary matters. The present
magistrates that we have in Kenya.are also over-worked. Since

they are involved in making very imvortant decisions, I would

s
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MR. arap KOSKE (C#d.): ’
suggest that these magistrates should not he over-worked; more
should be appointed so that they can mann these cases ably. I
would also like to urge the Govérnment to establish more courts
in the divisions to avoid congesfions and delays in the district
headgquaters where most of these cases are heard. |

I have also noticed ‘personaily, some of the magistrates.
who'come te the courts when they are not eober enough. Why should
we/aiiow people who are partly drunk to come to the courts and
make decisions? I would like to suggest and urge the Government
that any magistrate and all those who are i.volved in the -judiciaxry
matters should be scruic¢inized and once it is reelized that they
have become addicts of alcohol, they should bYe gz laid off on
public interest.

i have'also noted that there are severe; loopholes in
our laws and I would like to urge the Attorney-General's office

to accelerate the pointing out of such loopholes and to. bring the

‘suggestions to this House for debate so as to make the necessary

amendments,.

Police cells should also be made free of bedbugs, lies
and contagious diseases because cells and jails are not only meaﬁt
for punishment but at the same time, they are meant to be places
for improving somebody's character. Ve have reckoned good
leaders who had been inljails wEl where they received a lot of

experience and they have become very useful and productive after

‘leaving the jails.

With these few remarks, I beg to move.

(Question of the Motion as amended put and negabived)

Mﬁ. SHIKUKU: Mr. Temporary Deputy Speaker, Sir, did I
hear you say that fhe I "Noesg" ha?e it? —_

THE TEMPORARY DEPUTY SPEAKER (lMr. Angatia): Yes; the

toes" have it.

(appleuse) o

S
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THE ATTORNEY-GEMNERAL (Mr, Muli): On a point of
clérification, Ir. Temporary Deputy Speaker, Sir. Is the position
now that "Noes" have thrown this Motion of theirs out? )

AN HON. MEMBER: Yes! '

THE ATTORNEY-GENERAL (Mf, Iuli): They do not want it
any more? 1 think that is tﬁe answers,.

(applense)

- MR. SHIKUKU: On a point of order, lir. Temporary Deputy
Speaker, Sir. The Chair has made a ruling. In this case you
have said that the "Noes" have it - in other words the amended
Ilotion has been throwm out.

(Thers was noise in the Chamber)

THE TEMPCRARY DEPUTY SPEAKER (iir. Angatia): Order!
It was the whole HMotion and the matter is closed. Let us
meve on to the Mext Order,

MR. XKIKUOYU: On a point of order,:Mro Temporary Deputy
Speaker, Sir. According to fhe_Standiﬁg.Orders - 1f I am not
vrong - the Mover of an amerndment is nct sﬁpposed to vote when
that amendment is called for voting. In the two instances we
have voted, I have been watching the Attorney-General very
carefully, and he voted in both. What do you say to that?

AW HON. MEMBER: But you were very far.

IR. SHIKUKU: On a point of order, Mr. Temporary Deputy
Speaker, Sir. Iy point of order is this; The Attoney-General
being an ex-official is not allowed to vote. If he 1158308
opened his mouth as the hon. Member says——-He says that he saw

his mouth open; that is also wrong. He should be told so.

END Oc.wo
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THE TEMPORARY DEPUT:Y SPEAKER (My. Angatia): Order, hon. Members! I did.

not see the Attorney-Ceneral vote. Therefore, we will move on to the next Order.

[

e

TEAT, noting the concern the Covernment has for
“disabled people in our community, and being aware of
the very high cost of equipimeni used by the disabled;
this House urges the Covernment to abolish duty and
sales tax payable on special items.used by the dis-
Lo . abled and that such items be specified in the Officizl
Gazette after scrutiny by the Government. ‘

(Hr. Omido on 25.11.87)

(Resumption of Debate on lotion as amended interruvnted
on 25.11.87)

< " THE ASSISTANT MINISTER FOR ENERGY AWD RECICNAL DEVELOPLEKRT (Mr. Mwicigi):
Ir.  Temporary Deputy Speakef, Sir, I rise to suvmport the.Motion as amended, and to
thank the HMinister for Finance for introducing an amendment which is acceptablg to
the House.

Disabled people in this country are part and parcel of our population énd,
therefore, we should el help them as much as possible. Disabled people need our
support materially and morally. Statistics show that 2.4 per cent.of our population
comprises people who are disabled in one form or anothe;.A This is a huée part of
our population, Ixummt and I would evVen rEEEmNE recommend that there be a ccmmittee
or a depariment of the Government concerned witb the disabled. It is good to give

those disazbled people who regquire wheelchairs that facility.

)

lir. Temporary Deputy Speaker, Sir, while helping the physically disabled
people in our community, we should zlso think of those who are mentally incapacitated.
There are those in our commumity who, not through their fault, are mentally iImepz
incapacitated. We should, thefefore, take care of them by giving them equal {reat-
ment with the physically disabled. Ve have people vho can oniy bé assisted this
way. The Government should have a department or a commissicon to cater for this group
of people. VWhen thirdting of those mentally incapacitatcd people, we shmm should

take into account the Tact that there are those who have very low intelligent and
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THE ASSIST/NT NINISTER FOR ENERGY AND RSCIONAL DEVELOPMENT (Mr. Mwicigi) (ctd.):

who need assistancé in one form or znother. So, we would like botL the Hinistries
responsible for finance and culture and social services to start building a big depari
ment to cater for the disabled people in our Republic. These people nced our support
very much. Those of us who earn should contribute something towards assisting those
other members of the community we who camnot earn a living for themselves. This-is

where our assiétance is reguired most. o
P W—(\u .ﬂ'km:)e_u) R uawaic e, 9 M‘g -{:‘3 S
THE ASSISTANT MINISTER TOR LABOUR (Mr. Metto): Ahsante sana, Bw. Naibu

;bmt .

Spika wa Muda, kwa kunipatia nafasi hii ili nami niiunge Hoja hii mxono kama ilivyo-
badilishwa. ,

Kvanza kabisa, nataka lumshukurv mhe. Omido kwa kuileta Hoja hii, na pia
kumshukiru Vaziri wa Pedha kvia vile alivyoibadilisha, Hii ni Hoja k= ya.maana sana
kwa sababu inatafuta njia ya kuwasaidia vwatu wasiojiweza. Nateka pia kuichukua
nafasi.hii kumshuluru Mtuufu Rais kwa sababu amejishugnulisha sana katika kuangalia
vile wananchi wasiojiweza wanavyoweza kuhudumiwa vyema. EHata nakumbuka vile Miukufu
Rais alivyoliongoza taifa hili kuchenga zizx zaidi ya KShs.20 milioni mzm mnamo muaka
va B3y 1980 kuwasaidia watu wasiojiweza. Wetu wasiojiveza ni ndugu zetu ambao
aidhe walizaliwa katika hali hiyo au waliingizwe katika hali hiyo na a2jali za barsbara
ni, na wanAhitaji usaidizi wetu sana. Katika Kenya kuna takriban watu milioni mbili
ambao hawajiwezi. FHiyo ni idadi kubwa sana ya watu; na naonelea kwamba Hoja hii
imeletwa wakati unaofaa. ‘ |

Bw. Naibu Spika we m luda, pesa zinazotolewa na Serikali, lupitia Wizera
ya Utameduni na Huduma za Jamii, hazitoshi kuwasaidia wasiojiweza. Hii ndiyo sababu
tunaona mashiriks ya kujitoliea yakijiéokeza kwa ajili ya kuwasaidia wasiojiveza.
Ningependa kutumia wakati bhuu kutoa mwito kwa wachora ramani za nyumba zetu wahakili~
she kwamba wanawalikiria watu wasiojiwezé. Kwa mfano, watu wasiqjiweza hupata shida
kubwa sana wanapotaka kwenda ofisi fulani kwa sababu, vile nyumba zetu zilivyojengvia,
hawakufikiriwa. Xwa hivyo, tunapoendelea mbele ni k lazima tuwe na mipango kanili

kuhakikisha kwamba watu ymsimgiizw wasiojiweza wanapata huduma zinazofaa.

et TR RIS LIS e
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THE ASSISTANT MINISTER FOR LABOUR (ir, Metto)(Ctde):
Ningependa pia walé wanaotengeneza viti vya magurudumu vya wale wasiojiweuza
walifikirie jémbo Lhili kwa makini. Yasiojiweza hawa huwa n; matatizo sana
hasa kule mashambani kwa sababu hutunia viti kutoka ng'ambo ambavyo si vizuri
ZAE\ZRC  VwRaAAT L . )

sana kwa barabara zetufyesi;n.gaﬁuré-sana kule mashambani, Kwa hivyo,
ningetaka kuitumia rafasi hii kutoz mwito kwa viwanda vyetu hapa nchini
vitengeneze viti vinavyofaa kwa watu wétu vwasiojiwezu kule mashambani. HXatu
bawa ndic wanaohitaji sana viti vys magurudum vibavyotengenezewa hapa nchinie
Kwa njia hii, batutatumiz pesa nyingi za kigeni kununulia viti vja ng'ambo na
bidhaa nyirgine zinazohitajiwa ne wasiojiweza hépa nohini;

Ringependa kutoa mwito pia kwa vituo vinavyowziundisha wasiojiweza,
Mirnatoa shukrani kwa zile pesa ambazo Mitwcufu Razis hutoa kila mwaka kuvisaidia
vituo hivi na kuviwezesha kuwafundisha wasiojiweza utzzliamu fulani utakaowawezesha
kushiriki katila ujenzi wa taifa letu., Shida iliyopo ni kwamba pesa zinazopewa
Wizara ya Utamaduni ns Hudumarza Jamii ni kidogo sanza, HNinajua kwamba vituo
hivi vimewasajdia sana watu wetu wasiojiwezaz kujipatia elimu ambayo imewasaidia
kujitegemea maishani., Wengine wao wanafanya kazi mbali mbali za ujenzi wa taifa
letu bzada ya kuhitimu mitihani yao katika vyuo hiVio“

Hoja hii imewasilishwa hapa wakati unaofaa na ninatoa shukrani kwa
Waziri wa Fedha kwa kukubali kuondoa ushuru unaotozwa tidhaa zinazotumiwe na
wasiojiweza. Ushuru huo ulikuwa ukiongeza gharama &a vifza hivie -

Kwa haya machache, Bwo Naibu Spika wa Fuda, naunga Hoja ﬁii mkono
ikiwa vile imerekebishwa.

1R, ﬁUTISO: Tgank you very much, Mr., Temporary Deputy Speaker, Sir.
Iet me also join my colleagues very briefly in support of this very impqrtant‘
ﬁotion as it now stands after the amendment, The question of the disabled

people of this country is very important in that we have quite a lot of these

-people in the country. Somz of these people cannot move because many of them

come from very poor families, and camnot afford to buy imperted wheel chairs
ag they are very costly.

I am speaking from experience, [ myself baving got involved in trying
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MR. MUTISO (CTD.):
to get soms wheel chairs for some disabled persons. I have found the exercise
very difficult in %hat even a tyre for a wheel chair of this nature costs no
less than Shs.450/=, Juét imagine ons tyre costiﬁg gso much:! HMost of thesc

chairs have three wheels, but one is smaller than the other two. So, if you

1.

ultiply this figure ty twe and =2 half, you will find that tkroc spare wheels’
cost well over Shs.1,000/=, The price bf the chair itself is very enormous,

and this is because of import duty,

o -

I do not see the reason why the Governmenit cculd not exempt imported
vheel chairs from import duty. These chairs are not imported here for
commercial purposés; they come to serve a special need of helping the helpless,
Therefore, I do not know the reason why the Governmsnt did not have the
foresight to see jhis fact in advance even bafore this Hotién was brought here
and 1ift import duty on these wheel chairs. When I went to buy some spare
parts for one wheél chair from the Red Cross offices just next ﬁo Parijiament,
near County Hall, the dealers told me that they had no alternative but to sell
these parts dearly because of the duty which is imposed on the importation of
wheel chairs and their spare parits. I wondered why this is so.

This is why I personally feel that this is a very important lMotion
which asks ths Governmeni to interpret whati it really me;ns by this.dutyo Ve
know that there is a special fund for heiping the disabled., If the Government
has seen it'wise even to establish a fund for the disabled, it shculd alsc have
known well in advance that since some of these wheel chairs and othér similar
facilities are -not available locally, import duty on them should = have been
lifted a long time agos In that casé, the disabled could import these things,
not to make any profit,-but to.serve themselves in their needs. It is because
of tkis that I feel that this is a vexry good lMotion., Itx is asking the
Government to do exactly what it talks about. -

I have had the experience of trying to look for wheel chairs and
spare tyres without success excspt in a very few places in this city. When
you find them, you find that the price is colossaio In fact, they cost more

than normal bicycles., One wheel chair costs no less than Shs,5,000/=, and this
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MR. WUTISO (CTD.):

. is really terrible espzcially vhen you consider that you aras buyiﬁg, say, a

spare tyre in order to enable somebhody to move sbout. You wondex why this
price should be so highy but thic is because c¢f the import duty levicd on thesc
things. You will also find that the prices of other similar accessories that
the disabled use and which are not locq}ly pro_duced are very high,

I feel that this is a sensible Motion which deals with a very important
. . &%
matter about which the Covernmesnt is much concerned with andfinvolwed in. So,
the Government should accept it and implement it forthwith without vasting any
time. Ve have observed many hctious beiﬁg paséed in this House and the
Government taking even yesars to put them into effect, In this case, however,
I consider this Kotion to be very special and important., I hope that the
Government is in agreement with respect to this Motioﬁo .The House is only
asking that the Govérmnment takes quick steps and‘pdt the HMotion into operation

as soon as it is passed. This import duty should be lifted so that these things

can be imported here in great quantities as they are not being produced locally.

(mOP

B
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MR, MUTISO (ctd.):

They are, Mr, Temporary Deputy Speaker,; Sir, for a special catcgory
‘ able
of people, A person like me or you who iszwthe does- not need to

buy that chair. You do not need it. It is not for any commercial
e leg-for

purpose., It is[?o—be—au a supportlng[byh a dlsabled person- to push

himself or herself from ore pointito another without bzing assisted.

Therefore, if there is B any service that this House or nation can

give to show that it really has great concern of helpless persons;

/_,

.
this is Ene~ I would like to recommend to the House and the Governmen

that as soon as this Mbtion is passed,l}eﬁ—u&—g see action being

taken straight_away. The Minister for Finance who is in charge of
cuakel 4o

thesc duties, but who is very rare in this House, should be(?ﬂfermed
takem—= , e

THE ASSISTANT MINISTER FOR FINANCE (Mr. Thuo): On a point

of order, Mr. Temporary Deputy Speaker, Sir. The Minister for Finance

‘is being accused of rarely being..ip:this House. 'He was here when

the Motion was being introduced, anq[pﬁdposed an amendment. Is it

correct for the hon, Member to say that he is rarely in the House?
4‘50 . .

I am here to take. notes.

" MR. MUTISO: Mr. Temporary Deputy Speaker, Sir, I did not
notlceégyagood friend, the hon, Member for Kigumo, was present in the
House. I was not referring to himzx. Nevertheless, I accept his
correction, - ‘ L S

What I was sayiﬁg is that, since the Assistant Minister
is here.representlng the Minister, let us see qulck actlon‘ being

taken on*tzken as soon as this Motion is passed tocday. We want to

hear an announcement next weck that this duty has been removed so
. .

. that these things can begin to come[?a—in this country. That way,

our disabled pecople can make use of them. The price of these wheel

chairs and the other assessories can be cheap: * for any person £0ﬂ§um~
\wacu’V\.?_‘
the lowAearning families.
with these few words, I support the Motion.
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MR, KIPRORIR: Thank youy, Mr. Temporary‘Deputy Spcaker, Sir,
for allowing me to support the Motion, It is time for us/Keuyans/
to look af the problems confronting our less fortunato people, I
support hon° Cmido very much for forwarding this Not&on to the House

in order that we bry to find ways. by whlch we can help wananchi

. to buy or %o get these apparatus for disabled peopleo

LY

It is not only today that'Kenyans have talked about this
v

thing, - ItAthrough our President who is mindful of other people,

that money has been raised for our disabled people., It is a good

“e U Vv
example that we should follotho assist wananchi, It was sometime

1ast'year that I @ had a student in my abea who was unable to walk,

He was helpless w1th nothing and could not ralse money to buy such
Liows Clit:

a chaire. I negoglated with some donors around my area = the L&ﬁetfﬁf%
nie/\\fi')&b)

Agaeple - who assisted this child. The price of the apparatus was

&wba1u$cxaLxg3
so expensive that it was almost impossible to buxirbs It cost
wilchicead, )
them #5,29,000/= to buy just onngeg for that disabled child.
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IR, KIPKORIR (ctd.):

"y

I was very gratceful to those donors who came to the aid k of
that pupil from my constituency who was helpless° These days,
that boy is enjoying life and feeling like any othcr k Xenyan.
It is our duty to see that all Ken-'yans are mn_ap happy. It was
not the choice of the disabled‘to krm become &isabled; it was
_ due to nature that that happened to them. It is; therefore,
- the respons1bllluy of the leaders to ensure that these people
| are properly cared for° '
I blame some leaders m in some sub~locatlons, Ve

L«Wy havd now hEEm zet the District Focus for Rural Development
' Strategy through which all problems affecting the communlty

C s,

must be solved, But as I loolk around, even x¥m in my consti-~

o dlsals\ e

. tuencyy, I find that there are someﬁpeople @m ho -have been lef+

. ' to the dls*rlct development commlutee

out and are not belns recommendeg/l:: m,\llﬂ_s S

_’-:A' for assistance. I would like all the leaders - = from the

. V1llage level to the natlonal level - to 1dent1fy the dlsabled
and recommend them to the dlstrlct develoment commlttee For
assiebanoe so that they can be a551sted by the Covernment° I
would also llke to appeal to- the Ministry of Cultare and Soc1al
Serv1ces 10 increase their eIlor*s S0 that we can see how we

can 1mprove the Wellare of our people, In this way,'our people’

v

will feel that they are Kenyans°

' hro Temporary Deputy Speakery Slr, there are some
vacan01es wnlch sometimes occur in Government hlnlstrlcs and
parastatal organlzatlons, and there are some disabled people
who kzs have just left schocl and = they are unable to X walk
£% for long distances to look for employment. These school
‘leavers should'be assisted'and taken to colleges for training
35 that thcy/too eanooz can be. of. assisbance to this nabion.

—a L

LSANN
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‘ Ve have seen in the past that there are some disabled
people who have contributed wonderfully to = nation-building.
Some of these people are typist and telephone operators. I am,
therefore, appealing to teachers in the various schools to see
to it that'those children who are disanled in their schools are
looked after and that ik when they finish school, they are X
fellowed up by the Ministry of Education so'thatlthey.can be
abséiﬁéa into the Govermment Hinistries for employment. In this
way-they will feel that they are Kenyans in their country.

I would also llke to appeal to everybody, espe01ally
the Ministers, to advice thelr Ministries to see that from top
to bottom, disabled yeEp=m people are §%§F‘Z§ter properly. The
same goes for the leaders in the sub-locatlon ~ Xanu chairmen
and assistant chlefsigo seeLuhat no Xexy= disabled Kenyans are
left oufl In so doing, the welfare of all Kenyans will be. upllfted; |
There are some families whm which have disabled children zx@t whom

they are unable to educate. These children should be looked

after by the Government. There is no other way of assisting

these people unless people come out and help them. As a leader,
one is a lezader .for everybody. 'Once a person has been elected

to this House,or for some .mR other ¥2 post outside this House,

" he or she must take his or her responsibilities properly and

look after the welfare of the people of his or her area. Leaders

need to be very careful because Kenya is m moving forward, and

it is a ¥enya in which social life is reqnired. Social‘life is

for everybody. We would like to nake those people who are not

mindful of others understand that it is their duty to be mindful

of & other people!s #elfare... .

I would also like to support His Excellency fhe President

visited

for visiting at least everybody in this country. He hag/gznﬂ all

———— o
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'MR. KIPKORIR (ctd.):

parts of the eountry; VWhy can we not do the same; as leaders?
I really support hon. _Omodoiis Motion and I hope that
the Minister will respond to it favourably and hope that hon.
Members will also support it. ‘ —
There is also the issue of cquipment for the d...sabled.
There are some people who are willing to help us by providing

such equipment. It ke is the responsibility of the Govermment
o7 :

- to see that such people are taken £ care of because their: -

i.nteres{: is Yo develop this country positively. We need to eo-

operate # with these people so that our development can move
towards the rlgh" direction. ' '
With . those few remarksy I.beg to supi)ort. A
hIR. MATE: Thank you Mr. Temforary Deputy Speaker, Sir,
for giving me this chance to join my friends in supporting this
amended Iotion. I agree with xnmost" of the sentiments expressed
by the various speakers to the effect that we need 'te be mindful

of the weX=z welfare of the unfortunate members of k our society,

‘who are over';‘z million people. This figure could increase 'a:ay

tme, g:.ven the high carnage on our J:EEI roads and the other
means of communication, In fact, this is a very important m
Motion because any one of us could become dn.sabled a.ny time,

This is why we should give tba.s Motlon the serlousness it Besx

deserves.

Secondly, what ;) our disabled people require is sympa.thy
and love from those Who are physically mkzyx able to assist them,
We should not despise those who are disabled. If we. get a person

crawling on his knees or his bottom; we should not disregard him.

~We should give such a person Xx love. Apaxrt from the material

assistance which we should give tc thése people,. we should also
give them love'emd show them that we need them‘and that & they

an -



FS)

Sefoooe2e12,87
MR. MATE (ctd.): |
are part of our society and that they matter. ®& We should m
not despise them or throw them aside when we are boarding
matatus. Those of us who are huge; like hon. Oyondi, if they
use their might to throw those.who are physicaiiy disabled about,
this would be a disservice to %hem. We should give them asgis-
tance and love, in addition to the‘things‘which are being

advocated by my colleague here.

END S.
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MR. MATE (ctd):

lir. Témporary Deputy Speaker, Sir, I feel that our society should
not look down ubon those who &= are mentally disabled. Disability can take
different forms. Some peoplé are mentally disabled while others are physically
disabled. This is a section.of the communit} we ignore. A third form of
disability is ;piritqal disability. -I;.will leave that for thé time being

| (Laughter)

and/;én;en£rate on mental disability. Our society has a tendency of forgetting
this section of the community. For example,the moment yourhead blpws off, nobody
cares about you; when a .. person starts to walk about naked, nobédy cares
about him. The mentally dlsableqzz;iiid be taken care of by uhe society and
the Government..

At.this juncture, I wouldilike to sa& that we should introduce
mental hospitals in all dlstrlcts and locations - at the dlspensarles and
health centres — so that the mentally dlsabled can be taken care of. 0la
age is another disability. I am sure that a number of people are goiné to

be disabled very soon because of old age. BEwmm This also applies to this

House. This is because the moment you become very old, Sir, you are already

disabled and you should, therefore, be taken care of either by the Government

;r the society. Thé Government éhould establish institutioné where old people
can be admitted and.taken care of like some of my hon. colleagues here.
Ins-ltutlons should be established - although they are not African by culture -
vhere old people can be & taken when they become disabled because of old age.

01d age is & disability and it should be noted that we are not passing this

"particular Motion so that itlis idwemgh thrown to the archives as is normally

the case. VWhat I am trying to say is that old age should not be forgotten
because it is also a form of disability. We are all going to face that music.

Thos?/can~run today and play football are going to be physically disabled

~

.tomorrow because of old age. If we do not take. measures to think zlmk and plan

about them. they will very soon become a big problem io the society.



Pl

MR. MATE (ctd): Teeaa? 2.12.87

It should be tpe concern of the society and the Government that old age
should also be planned for because it is another form of disability.

Those who are spiritually disabled, I will leave their case to‘the ‘Hinisiry
of preaching!, th_ose involved with theological mattefs and to vari;us
churches to preach io *‘hem. Spiritually disabled pe0ple.exist and they
couid be among.us in £his House. The 'preaching ministry' is doing a good
joE/by—ipreaching to those who are spiritually disabled.

Finally, I would like to say that apart from reducing salés tax
or waiving it comnletely oﬁ items used by the dlsabled, we should also try
to th1n32£ays and -means’ of mamufacturing wheelchaLra locally. With our modern
stgndards of technology in the pamifacturing 1ndusury, we should think, not
oniy of mamufacturing wheelchairs at a subsidized price, but also to ﬁanufacture
fhem locally so that they become cheaper to our peopie; This is a very iﬂpoftant
aspect. w¥hich should be looked into by the Ministry of # Indusiry. The Minisiry
shoul@ see to it that {hese wheelchairs are manufacturesd locally rather than
importing them. Instead of waiving the sales tax and subsidizing the prices,
why can we not think of manufﬁcturiné these items locally? -

I would like to maké a stréng appeal to the Ministry that this
important Motion sh_ould be implemented upcn approval. This ¥otion is very
important because it concerns each one of ﬁs.because we do not know when we
can be disabied. Disability can come as a resuli of an accident, old age and
any other kiid of calamity. This Motiion should be implemented iﬁﬁediaﬁely it
is passed and it should not be thrown Yyoik=xae to the archives and forgotien.

With those few remarks, I beg to support the Hotlon. |

THE TEMPORARY DEPUTY SPEAKER (Mr. Angatia):A It is now time for
the Mover to reply. | |

MR? OMIDO: Mr. Temporary Deputy Speaker, Sir, before I reply, I
would like to give hon. KfOmbundo five mimutes to make a few remarks.

HR. K'CGUMBUIDO: Mr. Tomporary Deputy Speaker, Sir, I would first of

21l like to thank my hon. friend, Mr. Omido, for two things. The first one is
for giving me the chance to spezk and also for bringing this very good lolion
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te the House. In support of this Motion; I would 1ike to say that this is
an area vhere’our people should help the country by mamufacturing these
items locally. It is a good suggestion fhat the Government should waive
dutf.on'the Z?:i;;g used by the dlsabled. The important tning ig that
the items required by the dlsabled people of Kenya should be manufactured

in this country. It is not impossible to manufacture them; in fact, it is

very easy to manufacture them. They should be made here. The Kenya Industrial

Estates and other agencies that promote industrial development should look

into this matter.
mechanics :

" This is an area Vthh the jua kal;[r who are now being aided -
should come forvard and help. It is not 1mpos31ble to maLe good wheelchairs.
e should make these thlngs rlght here in Kenya If we concentrate in
1mport1ng them, we are going to give.the Indian the opportunity to make
colossal amounts of momey "for nothing. By allowing the importation of

these items, vwe shall be pv'o:notlnD the Indlan‘ H° should work hard and

help the dlsable pxg people because our motto as Kenyans is to look after

" ourselves. We have 1ron, wood and all the =x rav materials needed in

the manufacture of these items. WHe should, uherefore, manufacture these
items lecallj. '
With these few reme.rks, Sir, I would like %o support this Motion.
Thank you very much;.ﬁr. Omldo. | |
7 ¥R, onTDO: Mr. Temporary Deputy Speaker, Sir, once again before I
reply, I would like to g1ve hon. Ogot two mlnutes to say somethlng. o
MR. KIKUYU: Why are you only plcklng on Laos°

THE ASSISTANT MINISTER FOR CULTURE ANWD SOCIAL SERVICES
[(mrs. Ogot): Mr. 'Femporary Deputy Speaker, Sir, I would like to

. thank hon. Omido for aliowing me to say very few words on this very important

Motion wir which my Minisiry is very happy about. I would like to ask the
hon.:Members of Parliament who are here and those who will later hear or read
what has been debated, to bear in mind tha_t prevention would do a lot to

reduce the swelling figures of disabled persons in Kenya. TFor cxample, in

——— g
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THE ASSISTANT MINISTER FOR CULIURE AND SOCIAL SERVICES (Mrs. Ogot) Cid:

the area of ante-natal, a number of disabilities could be prevented. It is

very important for ezpectant mothers to attend ante-natal clinics and to

P

attend immunization clinics organised by'the Ministry of Health until the

.0

. infants have received the triple: vaccine which will prevent them"from_getting

_any-disabilities as they grow.

On the question of those who are disabled through accidents, we
would like to urgé the inéurance companie;vto promptiy éettle claims lodged
by these people. That ties up with the Motion whicﬁ urges the Gévernment tb._
remove sales tax and subsidize the prices of items used by the disabled.
A lot.has been said about wheelchairs‘and I would liké {0 say that when mamafac-

turing such items locally, we should also make the supportive walking and hearing
byl maedune

aids as welﬂL?raé;s for the blind people.

Finally, I would like to urge the commnities in every disirict to
organise seminars, as money is availaﬁle, for parents of disabled peopleito
goxfoxxgiroek teach them how to handle such persons.'

With those few remarks, Sir, I beg to support.
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. MR, OMIDO: Mr. Temporéry Deputy Speaker,'Sir, I want to
thank every hon. Member vho has contributed to this Motion. They
have already stated the importance and the necessity of this Motion.

The Motion, Sir, if it is implemented properly and immediately.

it is'intended to serve nearly a population of 2.5 million people of
our disabled persons, which is qot a.sméll numper. What happens is
that invsoﬁe of our homes we tend to disregard or hide those unfgr-

tunate disabled members of our community behind so that other people
Pr

"do not see them. We think it is a curse to be disabled, Hoﬁever,

I would appeal to our people to take and regard them as human beings.

It is only-that they ﬁa?e "been unfortunate to be in the conditions
in which they find themselves.

Sir, when implementing this Métion, I would like the Minister
to take particular note of the fact that usually when diabled persons
order for these equipment, it takes a long time. There are delays

in processing the papers to bring the equipment here. So, I would

-like the Ministry to take special note that they do not cause that

delay and, thérefqré, caqsing further suffcfing fo the disabled.

-Sir, éé I speak here now, I have a letter written by 5'13—year
old cripple.” :It is a very sad and moving leﬁtér. In short, it says,
ahd I quote:- | -

. "I am 13 years old, a crippled boy, attending

‘Nile Road Special School, I have a wheel-chair which

neéds repair to the tune of KSh.8,000/-. As the spares

may not be readily available, I may need a new wheel

chair which I understand will cost KSh.15,000/-",

Sir, this letter is from a 13-year old cripple., He also says
that his father is a cripple too who is also moving in a wheel-chair.
It“is a sad situation. The parent also writes and says that he has
even appealed to the Ministry for a wheel-chair which has not been

forthcoming. He asks me to pay special tribute to hon. Mudavadi who,

when he appealed to him some time agc, gave him a wheel-chair, and



-—

Ay

U 2 - 2,12.87
MR. OMIDO (Contd.):
that wheel-chair is worn out now. So, both of them now require
KSh.15,000/~ to buy two wheel-chairs. It is a sad situation indeed.
~ Now, when thinking.or considering, as the Minister said he is
goiﬁg to gazette the equipment that.will be used, I would like him to
take into account those special equipment used in special schools for

cripples. These schools also kave spécial desks or special things

" like rumps because the children they cater for are in a condition

which require that those equipment.be made available.: So, I would
reqﬁest the Minister to take special note that when implementing

“this Motion they should exempt from duty the equipment used at the

) épecial schools. v

Sir, I would also like to appeal to our universities torcérry
. U by e dieclitad peofale

out research on disabled equipment/, Some hon. Members have already
spoken about ®his, the need to manufacture locally’ equipment for
+the disabled persons. I believe that if our universities worked
to improve this, I am sure they would be able to produce equipment
which is suitable for use.by_cripples in our rural areas because .
the present imported ones are only good for use in towns an%[City.

So, I would appeal to our universities to co-operate inkhis field.

Sir, I am sure the House is aware that when people hLecome

_crippled due to sometimes accidents and so on, they are always living

on drugs which are very expensive., For instance, I know of a friend
of mine who is a cripple and he uses.drugs worth. not less thgn
KSh.l,OOO/— per month. So, something shoﬁld be done abou%&acquiring
of drugs by these disabled persons.

Sir, I would also like to urge the Government to consider
this as an interim measure with a view to granting disabled people

free equipment in future because they unable to fed for thamselves.

Sir, I beg to move.
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(Question of the Motion as amended, put and agrecd ta)

Resolved accordingly:

THAT, noting the concern the Government has for
disabled people in our community, and being aware of
the very high cost of equipment used by the disablied;
this House urges the Government to.abolish duty and
sales tax payable on special items used by the disabled,
and that such items be specified in the official Gazette
after scrutiny by the Government,

MOTION

THAT, while appreciating the Government's efforts

in providing adequate water supply to Machakos Town by
way of Kilimanjaro Water Project; this House urges the
Governnent to ensure that the same project takes into
consideration areas named here below:-
(a). Mutituni and Ngalanij; \ . _ .
(b) HMua Hills, Kathekakai and Kitenge Settlement;

() K11mak1mhe, Masakwanl, Kipandani;

(d) Kasinga - Mungala - Kiandani; and

(e) Kimutwa Sub-location to augment the existing
facilities in Kimutwa and Katumani DPryland Research.

(Mr. Kiluvu on 18.11.87)

(Resumption of Debate interrupted on 18.311.87)

THE ASSISTANT MINISTER FOR INFORMATION AND BROADCASTING
(Mf; Khasakhala): Thank you very much, Mr. Temporary Deputy Speaker,
Sir, for allowing me to say a few words on this very important Motion.

I would like to 301n my colleagues in thanklng His Bxcellcncv

which is very 1mportant because the water will be flowing by force of

‘ ‘thc Pres1dent for haV1ng 1n1t1ated personally thls particular project.

-I \ould also llke to appeal to the designers of thlo partlcular project

gravity to thé areas mentioned here in the Motion to speed up the weork

The designers are our own local people - Africans - and although they

are being assisted by "some foreigners, bwt I think the Africans should

understand the problem of Africans better than the forecigners.

When they are designing water projects;, they should take irco

Al
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THE ASSISTANT MINISTER FOR INFORMATION AN? BROADCASTING

(Mr. Khasakhala)(Contd.):

consideration facilities for storage tanks along the rising mains.

It is not good having a water project running through so many miles

without a storage tank provided along hlth the rising main so that
when several storage tanks are provided along the rising main people

on the way can tap water-from these tanks to assist other villages

-~

.‘ﬂmich are also along:the water supply.. For instance, water goes

. / -
all the way to Kisumu Town without any storage tanks provided on the

¢

rising mains. Also, water goes straightaway to Mombasa without

serving some people who are on that main line,

Well, if we are goiﬁg to assist people of this country get
'ater by the year. 2000, as it has been 1ndlca1ed by the Government
or the Mlnlstry itself, we should consider the cost element. It
xould cost: less- 1f we proélded storage tanks along the r151ng malns;

X should have suggested that we have dams, hbut they zre more expen51ve

“than tanks so that when wa ter is being pumped to.its destination -

where it is supposed to go - it is stored on the way to its destlnatloz
Therefore, people along this line can tap this water and use it for

the purposes which have been indicated in this particular Motion.

S
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TIE ASSISTANT MIKISTER TOR INFORMATION AXD BR O;L.;CAS’PI]’G (1ir. 101a”akhala)(0td., l
Mr. Temporary Deputy Speaker, Sir, I £zm have found that most designrers do

forget that water kiosks are important too. I am saying this because not everybody

-is going to be able to get tapped water to his house. Now , if we can provide

o als§ Yo
viater Xos kiosks along the rising main pipe, %lma.rkets- and i the various
commmity centres/when people 11V1ng 1n v1ll ces’ ‘are not able to el piped
vater right into their homes,LE:an ‘come and get .-raterL‘ihis would help them a

great deal. These people can also use water kiosks ukizk along the road where

b .
they can buy clean water. Water is very important to human life and without
vater, we can have a lot of health hazards. Without water, we cannot agricul turally
develop because it provide#development in the field of agriculture. Vithout vater,s

we cannot even grow tress. Water asiists us in growing seedlings for afforestation

purposes,, S0, we can establish seedbeds along water supplies so that we can use

the water to grow more trees in order to enable us to have forests throughout the

country.

Hr. ‘I‘empéra.ry Deputy Spsaker, Sir, we cannot even build houses wi thout
vater. Therefore, waler provides a lot in the field of development., VWhen ve
talk about water, therefore, we should not only talk about drinking w \-f:., but

also
we should,/consider @tiax having enough water for developing agriculture. I am

talking about the designs for the supply of vater because this is where we go wrong.-
¥e desi'gn water projects without considering other pmxwssrz items vhich go along
with the supply of water. I would like to appeal very strongly 1 the Minisior
) \M,g, i ials
for Vater Development to make sure that vhen Ea- are designing vater. projects,
they mexxxsgd consider the various other things that go along with water supply.
"Mr. Temporary Deputy Speaker, may I k=zx now come to a water project
in my own area which is known as Maseno Waler Supply. This project wasg designed
at :

many =& years ago and vas aimed /pr'O‘Vld.L"lg_ water to Maseno Towmship where there arc

various institutions, forgetting all the other places thiough which the water passes,

The water comes from Emuhaya to laseno but the designers did mot consider that there

are areas in gooot Fmuhaya where this water could be used to assist the peonle,theser—
I vould like the Minister for Water Development to re~design this particular water

gsupply; that is liaseno Water Suppl:,; so that we can gz supply the water to Lu...nda
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THE ASSISTAYT MIIISTER FOR LITMORMATION AND BROADCASTILG (tir, Khasakhala)(édn' td. ):
which is the only urban centre along the water supply. We cannot build factories
without water. ‘There are two very important things when you consider establishi ng

a factory and that 1“/ the supply of electricity ard water. Yo factory can work

< «.Q ealaing Vs oicens
efi“lclen ul}’ vithout water and I “m/thurefore’ 4¥ing -to the Kinister, nhcn L‘ncy‘__
are considering the extension of the Maseno Water Supply, to mmms seriously consider
centre.
supply water to the areas covered by iz Luanda urban/ eErtyRnGses. L am saying [—_
cenvre i
this because Luanda is a new urb::n/f v and unless we get sufficient water supply,

it is ;xb't going to be easy to develop this particular area. We need to ease the
unemployment problem in the country and vwe can do this easily if we can provide
water in the rural areas so that some people can use it t build small-scale
industries. .
Mr. Temporary Dsputy Speaker, Sir, with the *upply of electricity and
water, you can esta.bhgh small-scale indusiries in a v11.;..ge. In an urban zrea
ll.ke Iuanda w%a’%_aa wWiich is now coming ug up,; I fesl ve:q, ..,tmnal'y' that the
Ministry of Water Development should seriously cons:Lder building more tanks along
the rising main pipe througnout Emuhaya Division-and supply water dir ectly to
luanda Trading Centre so that the people there can be able to build a few industries
ooty TaeXie s -

which can pzpvide scne employmentLE.—e—:—“t;h_-_Jh: the President also for encouraging
the i jua kali mechanics. Where we have jua kzli mecharics, the Minis try should

censider to installing water taps tzewe so that these reople can use the water.

oSl garages

I an saying this because Jyou cannot have jua/xﬁ;}mj:ax vithout water. In most
. garages
markets throughout the country, we have jua kal '/m:}’"*:x.r:x and many peg-.people
N oun\

are keen in trying to manufacture a few thinss t:ﬁagn -these. mgx jua kali garages.

Therefore, we should also consider the aresa of these m jua kali garages and provide

“\\:_AN\
0

Me—esat - meskanies with water. I am saying this because they need this water

.

in order to clecan whatever they are munufacturing. The ey also need the wat 0 cool
their machines they are using. '
¥r. Temporary Deputy Speaker; Sir, I feel that water should be considered

as’a very important item in our lives. As the Minister has already amended arid

accepted this particular Motion, I d;/not see the reason vwhy he should ro t, when
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THE ASSISTANT MINISTER FOR INFORMATIGH AYD BROADCASTING (Mr. Khasakhala)(Ctd.):

CQ\&‘;-‘\C\\\-'\"\D T ﬂ,\,('-\n \
/ water supply to Machaios Town, xei provide water tanks at Fpritumi, Hgalani

A

~— N

and 211 the areas which bave been mentioned in the Motion. We should have water
- -
\ QU_A_L.\. .
£ tanks lﬂ.u.g.d alcne the main pipe so that water can be tapped from these tanks

=
3

" 4o the areas where the hon. liember who moved this Motion wa.s very much o&ncerned
about lack of water.itkezes So, the people should see signs of wafer EEY being
supplied to their respective arecas f9r the pubose of development.

YMr. Temporary Deputy Speaker, Sir, I am glad to note that the Minis Ty
of Water Development has been muxk vorking very hard to assist the country, but

—Qﬁy should hasten the exercise. I am saying this because thgre are certain

wa.ter,p:cojects wnich Ahave been reoormnended.’t;y the diétrict development committees
. o b
but nothing so far has been done Xmxm to implementlihe—se——pfeéee-ts» If we are
& ‘ going to sit back and wait for the donors to give us this money, it is going 1o
. bé very difficult to implement these projects. I Zthink we should 1u‘se our Ixmx
or-r%l money, at the .moment, “to facilitate the implementatioz; of water projects
all
... throughout the couniry. I am saying this because dorors alone cannot solve/our
problems. I also feel that the Ministry of VWater Dévelopment shouwld train more
‘people to manf the ené;j.nes and other equipment .wher'é these projectis bave been
eéta.blished. ' Te negd more trained’ people dxx to do this mrk- so that b;'neakdoxm
of maéhines and wate-r pipes 8mx does not take too long to be repaired. At
the moment, if you have a2 breakdown of a machine in any water p.mject, it takes
a vé_ry Jong time to repair the brezk N because. we do .not have eno’;lgh trained

‘people to carry out the repair work. Therefore, instead of always rushing to the

P

district beadquarteré, let us have tra.ihea. people:at the divisional level to
repzir carry out any repair vwork in the water projects throughout the oSuntry.

With those.few remarxsy I fully support fbhe Mo tion.

™HE ASSISTANT MINISTER FOR CULTURE AND SOCIAL SERVICES (Prof. Su_fnbi):f_é
Tna:ixlu: you very nuch, lr. Temporary Deputy Speaker. I n.otic;,e I ﬁavc Jjust a few
minutes. First of all, I would like to thank His Excellency the President for
having iritiated this ‘pa.rticralar water project. Teswimportzrez The emphasis
that the President puts on the imporitance of w .

atery is very encouraging ard I

hope he will contir : ; .
ntirue Qoing

. ontirve Coing that, Recently, he said hat s

" > 1P Sai¢ wat maybe ons day, ve will
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TIE ASSISTANT MIWISTER FOR CULTURE AKD COCIAL SERVICES (Prof. Sumbi) (Ctd.)

have a big vatler tank somevhere on the top of Timboroa Iills so that the

<R\

. water can be pumped from Lake Victoria to[the entire country. This lotion is

-

“very important because the areas mentioncd Ze—+¢ are within the launicipality

of Machakos Town. So, it is very appropriate that these areas|alsS are] supplied
water

with water. I suppoxrt what hon. IGla.éa}dla.la said that when thi Q/ pipeline from

Kilimanjaro *ivAtlr t¢ Athi River, llachalos and Kajiado is laid, those along the

pipeline should also benefit from the supply of water. I urge the Ministry and
e . ' A
the Govemnent o have a team between Sultan Hamud and Emali, vhere there is /ta.nk
EH oI g / N
RUG \{hick/isLoeixlg fed with water fiom Kilimanjaro, although in a small quantity.

T ADTCURTENRT

)

THE TEMPORARY DEPUTY SFEAKER (Mr. Angatia): Hon. Members, it is row

time for the interruption of business and the House is,therefore ,a.d,journed until

/

2.30 p.m. this afternoon.

The House rose at vhirly minutes past Twelve o'clock ™

e aalida
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PAPER LAID
ORAL ANSWERS TO QUESTIONS

Questions Nos. 766, 758, 767, 706 and 742
QUESTIONS BY PRIVATE NOTICE

b Sub-division of a Farm belonging to Dagoretti Nyakinyua
Group (Mr. Gachanja)

Impassability of Moi Drive Umoja Estate, Nairobi (Mr. Wakiondo)

Acquisition of Pura Area by Samburu Country Council (Mr. Lotitiyo) -

Dropped
Payment of Cotton Delivered by Busia Farmersa to the Ministry
; , ~ (Dr. Mango) - dropped

o

Damage to Bridge across River Chwele at Kigai (Mr. Kisuya)

Impassability of Roads C 101 and E 713 between Katulani and
Ikalaasa, Mbooni (M. Munyao) '

8 Delay in Construction of Gesima telephone exchange (Mr. Abuya-Abuya)
. Repair of Water pump for Tangulbei Primary School, Baringo District
N § (Mr. Twarith)
MINISTERIAL STATEMENT '

Allegations by an Hon. Member that there are foreigners working

=
!

in Kenya are baseless

POINTS OF ORDER

Mr. Roel Victor poens exporting money out of this country and
creditin t%e same_in the accqunt of Mr, Udi Gecaga's account
_ in a Swigs rancn Bank in ongonn_h‘hg Attqggeyfééneraf
v - Made a statement on . ihe same issué .in the morning and as such
it cannot be discussed further

The Government of Kenya is alert all the time about illegal entry.

of foreigners i this country

Opening a condolence boolk in Parliament Buildings for the late

~ Hon. Salatt — The Matter is not for the Chair
x An Assistant Minister,.Office of the President Mr. Fred Kubai
& request to react on assistance he gave to bwo musicians and he says that he
will do so0 in due course :
@
Lk

Fate of Lorian Ranching Comparry — The Attorney-General or the Minister concerned
requested to make a statement o
BILL
Second Reading .
The Secticnal Properties Bill - The Minister for Lands and Settlement

(Mr. Nyakiamo) on 1.12.87 — Question proposed — Resumpticn of Debale
interruntad on 1.12.87 — Debate again interrupted without question put
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HANS ARD

Wednesday, 2nd December, 1987

The House met at thirty minutes past Two o'clocky:

/The Temporary Deputy Speaker (Mr. Karauri) in the Chair/

PRAYERS

PAPER.- LAID - L
The foliowing Paper was laid on the Table:-

Legal Notice Nc.30Q - The Parliamentary Con-
stituencies Review Order, 1987.

(By the Attorney-General (Mr. Muli)

THE ATTORWEY-GENERAL (Mr. Muli): Iir. Temporary Deputy
Speaker,.Sir, I would also like té remind the hon. Members that
che exercise is now compléte and the.maps like this one showing
188 Constituencies are ready. So w you will find a map like
this one deposited in the Hembers Library. Also Nairobi and
Mombasa have been enlarged; and thése maps will be found in the

Members Library.

' ORAL ANSWERS TO QUESTIONS

Question No.,766

MR, KINYANJUT dsked the Vice-President
and Minister for Home Affairs:-

£ A

of Mr. John Vaweru Kabura, Ex-warder,
File No.17843, vho died on 19th April,
1986 has not been paid the deceased's
final dues; and

(a) whether he is aware that the father

(b) what has been the cause of this long
delay and when these payments will be
effected. .
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2 THE ASSISTANT LIINISTER, COFFICE OF THE VICE~PRESIDENT
AVD MINISTRY OF HOME AFFAIRS (Mr. Mwita): Ir. Temporary Deputy
Speaker,.Sir, I beg to reply;

(a) I am not aware. .

(b) The long delay has been caused by the fact that no
claim has been submitted by the next of kin. As soon as it
is submitted, it will be processed and paid.

- Mﬁ. KINYANJUI;: Mr. Tempcrary Deputy Speaker, Sir, is
the Assistant Minister \aware that his owm Ministry ﬁrocessed
2 request for thé payment? If he is aware that such a reguest
was processed, what happened to kx it? | |

© O HR. MVITA: DMr. Temporary Deputy Sbeaker; Sir, I am
not aware, but as I said in my eaflier réply; if the claim
is submitted,it will be processed. ‘ |
MR. XINYANJUIL: M’.-Temporary Deputy Spgaker; Sir, how
can the Assistant ldnister say that he is nét aware when I have
a copny of that reqﬁest which was'prepaféd by an officer from
his Ministry? I x even have'the officerrs‘name - a IIr. M. Sungura.
It was prepared on 27th Karch, 1986; vhat happened to it?

MR. MITA: As far as I am concerned, tHat 18tter or
doéument that the hoﬁ; Member is talking about has not reachegd
my office. ]

MR, KINYANJUI:. Nr. Tempcrary Deputy.Speaker, Sir, I seek
your assistante here. It seems that the Assistant Minister has
not done any hoﬁework on this Question. We know the name and
the file number of the deseaded; we kﬁow his parents and that
an offiéer of this Ministry prepared this document I have.

This document is unfortunately illegible but it is a true
document which was prepared\by a lir, M., Sungura. VWhy did
the Asistant Minister not get the information from mim the

file? This deseased officer had a file = No. PF 17843/15.

-
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MR, KINYANSUI (Ctd.): '
. Assisiant

Surely, it is not for us here to; 1 theLm Minister all that
information which is céntained in the files in his office., When~
w#Z this Question was brought here, he should have requested for
the proper information from his offices Would you agree with
me that the Assistant Minister has not done any homework on this
Question? Would he also promise the—Heuse to go back and g bring
us_the proper information? |

MR. M7ITA: Ir. Temporary Deputy Speaker, Sir, T think
all that the hon. ¥ember is interested in is the payment Lo the
next of kin of this officer; Therefore, I would Kindly request
e him—s PSS _ | becass e
thetdf-he-ecouvdd—wass that £ information to meL_it eou&&Lpe P ™MQ_
to process the payment as quickly'as possible, '

Question No758

MR. arap KOSKE asked the Minister
for Lands and Settlement:- .

(a) who = the current legal owner of ig
Plot N0.8839/28 in Litein Townshipj; and

(b) how a lr. James  Kipruto Telei lost it
to the new occupant and how fair the
transaction was administered.
THE MINISTER FOR LANDS AND SETTLEMENT (Mr. Nyakiamo):
Mr. Temporary Deputy Speaker, Sir, I beg to reply.
(a) The County Oounci\of Kipsigis is the current owner
of Plot No.8839/28 in Litein Township. ' '
(b) Mr. James Kipruto Lelei is still in occupation of
the plot by virtue of a temporary occupation licence he bought from
the former licenceerin 1984, I am therefore, not aware that he

o OCC S POA
has lost it to a newlgccu@ée?w
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MR, arap KOSKEL: Iir. Temporary Deputy Speaker, Sir,

ériéing from that very interesting answer from the Minister, if
fhis plot xifi still belengs to the complainant, how did it come
about that the Clerk of the county -council, acconmpanied by policemen
went to‘Liteip and'threatened this man to get away from the plot?

| MR. NYAKTAMO: Mr. Temporary Deputy Speaker, Sir, the
fact that the county council Clerk went +to threcten him does not
necessarily mean that the plot does not beiong to whoever it is.
at/%ﬂé'moment, As a matter of interest, and to help the hon.
Member, I will mention sequences of e&ents relating to the plot,
if you will z permit me, Sirf ”

1. 1In 1967, the County Council of Kipsigis allocated a

‘plot on temporary basis with option of annual renewal to M/S

Reliable Flour Mills, which was owned by J.l. Patel.
2. In 1981, Ir. Patel died and two persons ~ lMrs
Kusumbil Jasbai Patel and Irs Jaishri Nyarendra Kumar Patel zmd
were issued viith letters of administrafion in respect of his
estate in 1985. |
‘ . 3. After ir. Patel died, the Clerk to the council

informed the Commissicner of Lands that the plof has been

allocated to Ir. Josia Xipkoech A. Soi.

mm A...
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MR. NYAKTAMO (ctd);

) Mr; Temporary Deputy Speaker; Sir, the Com_missioner

0f Tands took the action on the basis that the plot was already

_allocated to Messrs. Reliable Flour Mills - on temporary basis. The

County Council responded bj sending a copy of a letter addressed
to the Company advisiné them thatﬂﬁgg§ﬂ;ad not accepted the ternms
of the offer, the plet was in the process of being allocated to
anoﬁhéf—persono S0, the Commissioner of Lands has not as yef
acted on the County Council's recommendation to have the piot
allocated to Mr. Soi.. Mr. Lelei is claiming 6wnership of the plot
“on the grounds that he bought the buildings and the electric flour
Jill in 1985 at a cost of KShs.90,000/-, from.fhe administrators of
the estate of the late Mr. Patel while Mro. Soi is claiming that the
District Plot Allocation Committee alloéated the plot to him in
1981, | |

lMr. Temporary Deputy Speaker,.Sir, the Commissioner of
Lands is convinced that Mr. Lelei.bought the machinery and the
buildings from the administrators of the estate of the late Mr. Patels
After‘careful investigations, the Commissioner of Lgnds nas come to
the concliusion that the County Council wanted to snatch the plot,
illegally, from Mr.' Lelei and'allocaté it to Mr. Soi. The County
Council's argument that the temporary occupatioﬁ licence lapsed with
the ‘death of Mr. Patel has no legal basisa- It is therefore recomm-
ended that.fhg temporary occupation licence bought.by.Mr; ﬁ;lei be
converted into a long term lease in view of the fact that the plot is

already developed and business is being conducted thnereon.



w)

B.2. 2,12.87

MR. NYAKIAMO (ctd);

Mr. Temporary Députy Speaker, Siry Mr. Soi may be
~considere& for an alternative plotLﬁhe County Couvncil produces
evidence to prove that it pas complied with the laid-down IxuxEdyRIEsy
procedures; that is, it had advertised the plot offering it to the
public and that the applications thereof were considered by the
District Plot Allocation Committee =xmmmiing in accordance with the
lawe - -- | '

| MR. KOSKE: Mr. Temporary Deputy Speaker, Sir, while
fhanking the Minister for that reply, can_hslhxﬁxm therefore order
, that the complalnant occupies the plot @ from now?
MR. WYAXTIAMO: Mr. Temnorary Derputy Speaker, Slr, this

la

" does not need my orders He is the man who is occupying the plot nowe

T

Question No.767

MR. SIFUNA asked the Minister for Health:-
(a) whether le is aware that there is a need
to expand Bungoma District General Hospital
to cope with the increasing number of patients;
(b) whether he could make funds availeble for
the expansion as it has been recommended by
the D.D.C. many timese
THE ASSISTANT MINISTER FOR HEALTH(Mr. Muthamia): Mr.
Temporary Deputy Speaker; Sir, I beg to reply.
(a) I am aware that there is a need to expand and -
improve Bungoma District Hospitale

(b) I am doing everything possible to ensure that funés

are made available for the purpese.
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SIFUNA: Nr. Temporary Deputy Speaker, Sir, while

thanking the Assistant Minister for his reply, could he be more

gpscific and perhavs lel us know when the expansion of this

particular Hospital is scheduled to commence?

MR,

MUTHAKMTA: Mr. Temporary Deputy Speaker, Sir, the

following projects are programmed for implementation during the

period 1987/88 ard 1990/91:

-

-

l&gA,c Y )
(1) An Operating Theatre plus al?aiexnal Ward.'

(2) - A Maternal Unit.

(3) An Out-patient Deparfment Pharmacys
(4) An Injection and Dressing Room.

(5) A Medical Records Office.

(6) A modern kitchen and a laundrye

_ Mro Temporary Deputy Speaker, Sir, the funds budgeted

for these jobs amount to K£.324,750 and they will be provided as

follows:

The Kenya Government will provide K£.50,000; the Govern-

ment of Finland K£.100,000 and the World Bank will provide

£.174,750, making a total of K£.324,750.

MR.

Question No.706.

KIKUYU asked the Minister for Education:-

(a)

(b)-

(c)

what are the "O" Level results of Mutituni
Secondary School for the years 1984 to 1986;

what are the reasons for the poor performances
of this school; and

what action he is taking to improﬁe the situation.
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THY ASSISTANT MINISTER FOR EDUCATION{(Mr. M'Maitsi): Mr.
Temporary.Deputy Speaker, Siry, I beg to reply. ' |

The "O" Level results cof Mutituni Secondary School for
the years 1584 to 1986 are as follows: Ia 1584 alone 10 out of
39 cendidates obtained passes up toc Division III; 12 gbt Division IV
while 16 failed the examinations totallyo

In 1985, Mr. Temporary Deputy upeaker, Slr, 12 candigdates

.out-of a total-of-49 candidates obtained passes between Division I

L)

and Di&ision 111 15 got Division IV and 21 canaldates failed
totallye

In 1986, MrJ-Temz orary Deputy Speaker, Sir, 15 out of -

57 candidates passed up to Division III; 14 candidates got

Division IV and 28 candidates failed the examinatione

| Mro.' Temporary Deputy Speaker, Sir, the lack of

adequate and professionzlly quallfled teachers had to lead to this
poor performance. The school has 12 teachers, 11l of whom are

ﬁot qualified. Only one of them is gualified. During the selection
and admission of pupils this school has normally selected pupils
with gr low grades. This is because it is a private school.' These
pupilé with low grades do not do well in the final examinations.

My Ministry is taking the follcwing steps to see to it
that the school improves., An inspection team has been sent to the
school and as a résult of our advice to the management of the school,
the school has now acquired more land to Raxtidx facilitate the
expansion of educational facilities; The management has also been
instructed.to employ better gralified teachers. My inspectorate tean

has also promised to visit the school in January, 1988 to see whether

. the management has followed their advices
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MR. KIKUYU: MNr. Temporary Deputy Speaker, Sir, in his
reply to part (a) of my Question, the Assistant Minister has said
that a given number of candidates has been passing each yecar up to
Division IIT. It is true that the school has never produced a
Division I candidate. I am not even sure it has produced a
Division II candidate. There are very many private schools around
that particular secondary school and they are doing very welle. Can
the Assistant Minister fell or order the HManagemen! of this
particular school to employ teachers - even if they are untrained -

_Who have gone up to "A" levels? Everybody knows that ® a candidate
with Division IV in Kenya is a failure., That piece of paper they
scall Division IV is useless. A candidate with Division III and
particularly in those districts with large numbers cf educated
people cannot get a jobﬁ With & Division IV you cannot get a
job unless you are from Turkana or Wajiri Can the Assistant
Minister order the Management of this'schoql_to emplby teachers tWho
are qualified? If they cannot get properly qualified HAY devel
candidates they can employ #== retired and qualified teachers who

need ‘jobs instead of employing Form Four leaverse

(’/-.

ENDoBeos
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MR, M'HMAITSI: Mr. Temporary Deputy Speaker, Sir, I think I bhave
already said in my reply that that is wh& incpectors had to go there,

MRo KIK&YU: Mr. Temporary Ieputy Spezker,. 3ir, could the Assistant
Minister te;l this House when this school was }ast inspected/besides the
inspection that was carried out when I asked this Question? This school has
been in existence for over cight years now. From ths report I have, hoicver,
no inspector has been going there.

_ MR, M'HAITSI: lir. Temporary Deputy Speaker, Sir, I do not know how
P Ovl s N\EwhvazA ) ’
many visits thek?as hgard of; but what I have told him is that my Ministry has
iﬁspected the school and promised to go vack there in January, 1988, This
means inspectors were thére recently. _
i MR. MATHENGE: Mr, Temporary Deputy Speaker, Sir, when the Assistant
Finister says that his Ministry visited the school last and that no action has
been taken since then, does he realise that all these mistakes the hon, Hember
is talkiﬁg about have been there? Hﬁat action is the Ministry now taking to
meke sure that the mistakes in that school are corrected? If it is the teachesrs
‘

in the school who are spoiling the school, it is the duty of the Assistant
Minister to remove them and bring in qualified teache?s to make sure that the
school is cn the right footing,

MR. H'MAITSI: MNr. Temporary Deput& Speaker; Sir, firstly, this is
a private school., I have said that as a result of our inspection, it has
acquired another piece of land and that it is expanding the existing facilities

it has., ¥e have definitely instructed it to employ teachers who will have beer

registered by the Teachers Service Commission as being qualified enough to teach

thereo
- MR, KIKUYU: On a point of order,-Mro Temporary Deputy Speaker, Sir.
. WO
The Assistant Minister insists that this schcol is/inspectedo I have asked him
N

vhen it was last inspected, and bhe scemszs to be avoiding that question. If he
wanty 1o avoid it, could he tell us how many of the +{eachers in that school -~
only one of them is qualified to teach there; the other eleven teachers are not

qualified - have reached the minimun standard which. was given by the Ministry

———— e
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MR, KIKUYU (CTDo):
as a guiding policy in respect of the teachers to be emfloyed by private schools?
The majority of these teachers are Form IV failures.

MR, M'MAITSI; Mro Temporary Deputy Speaker, Sir, I think the hone.
Membar mﬁst have heard my Minister say that we are going'to crack down on the
schools that are not following the relevant Act of Parliament Whiéhiccvers tke
estabiishment of schoole, If this school has been visited and it has not
shown any -imprcvement, you can be sure that it will be clesed dowm by January,
1988, |

Question Noo 742

MRo WAGURA, on behalf cf lir. Muthura, asked the
Minister for Education which schools in Laikipia Dfaétrict
will benefit from the £20,000 allocated during the\1987/88
Financial Year, . :

" THE ASSISTANT MINISTER FOR EDUCATION (Mro. M'Maitsi): Mr. Temporary
Deputy Speaker, Siry; I beg to reply. ' .
In accordance with the Government polic& of ﬁhe decentralisation of
ths implementation of district prbjects, §20,000 was allocated to laikipia
District for the development of secondary schools there during the 1987/88

Financial Year. Furtbhermore; Laikipia District Development Committee has

'already approved the allocation of these funds to four maintained secondary

schools, namely, Rumuruti, Mwenje, Gatero and Njonjo Girls, Gatero Secondary
School was allocated £4,100, and each of the other three schools, £5,300,

MR, WAGURA: Mr, Temporary Deputy Speaker,ASir, while I thank the
4ssistant Minister for his reply, I would like to.say that he.has not
considered some of the schools in remote areas there, What plansg does he
have to cater for such schools asiare in.Mukogondo Division?.

MR. M'MAITSI:. Mr. Temporary Deputy Speaker; Sir, the District
Development Committee of Léikipia haé to set out their priorities so that when
w3 give it money, it allocates it acco£ding1to their priority 1%??0

- PR - - —
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QUESTIONS BY PRIVATE KOTICE

MR°~GACHANJA: 'Mr. ”émporary ﬁeputy Speakef,.Sir, I beg to ask the
Minister of Statey, Office of the President the following Question by Private
Notice. ‘ ‘
(a) Is he aware that the farm bought by Dagoretii ﬁyakinyua at lolo
. in 1974 has not 5een sub-divided?
e -(t) Is he further aware that soﬁé intruders have built houses in the
farm without the consent of tge menbers?

(c) Could he assure the House that the said farm will not be scld to
an outsider and that it will be sub-divided among the members?

TiE MINISTER OF STATE, OFFICE OF THE PRESIDERT (kr. ole Tipis):
ﬁ}° Temporary Deputy Speaker, Sir, I eg té reply. | |

(a) Yes, I am awars,

(vb) Vhaet I am aware of is thatvénly the squatters who were satiled
on this farm even before it was bougnt by Dagoretti Hyakinyua have houses on
it. They mumber 43 in 2ll. |

(¢c) The farm will not be sold to outsiders.unless the shareholdefs
50 desire., The farm will otherwise be sub-divided and plots allocated once the

_present arrangements to identify the shareholders and.surve& Work are finaiisedg

MR, GACHANJA: Hr, Témporary Deputy Speakery Sir,vI would like to
thank tke Minister for his good answer, I would also like. to bring to the
notice of the Minister the fact that scme outsiders, and not sguatters, have
moved into the farm and.started consiructing houses there., They do net belong
to the said society. So, I woﬁld like the hon. HMinister %c carry out further
reéearch into this fact, | |

Secondly, three district commissioners have worked very hard to see

- that this farm is sub-dividided, and 1 do n;t know what the actual hitch is
‘that has caused this sub—division not to bs éompletedo Cculd the Minister tell
us vwhen exactly this sub-division is going to bs combleted so that sharcholders.

may get their land?
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¥R. ole TIPIS: MNr. Teuporary Deputy Speakery Si?, for the
information of hoﬁo Members, including the hon. Questioner, sometime in April,
this year, the District Commissioner, Nakuru, calied a meeting of all memvers
to the farm, and this meeting was also attended by my friend, the hon. Questionere.
Tt was rasolved in fhis meeting that an urgent exercise %o identiﬁy.genuine
sharcholders be underéaken by the Provincial Cc-operative Officer; Nakuru, as
they are scattered all over the country. fhis exercise is now about to be
complé;eﬁ; It was further resolved that the District Commissioner makes the
recssgary arrangements to provide a Govermment surveyor to sub-divide the land.
We have now been informed further that since the time this Question was tabled,
another meeting would be called soon so that a compiled list of shareholders
could be read out to ail members, Any complainis, wrpissions, and so on, will

Liter

then be delt witk there and thenoa;/:: establishing the mumber of members and
the corresponding shares, .the ‘Government surveyor will then move in to suﬂ—divide
the farm before members ar§ allocétg&.individual flotso The farm, for the
information of the House, measures 1,670 acres.

As for the gquestion  of butsiders building'houses on tri: farm, the
Provincial Administration has been alerted to stop this until. t* - .‘hole exercisé

is completed,
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MR, ole TIPIS {(ctd.):

Secondly, Mr. Tomporary Depuly Speaker, Sir, I would like
to inform my hon, friend that the Provincial Co~operative Officer
is coming hero to Nairobi on 10th Docember, 1987 to follow up and

try to identify genuine shareholders. So, we are doing everything

possible to expedite the exercisee. 25;; é@'

MRo GACHANJA: Mr. Temporary Deputy sﬁeékérs Sir, I am .
very grateful tc the Minister for that reply. I would like to put
it to him that these odtéiders are also'cutting trees énd burning
qﬂharcoal there without fear., I would iike him to assure this House -
that the District Commissioner there is going to ensure that nobody

is allowed to cut trees and burn charcoal there until this. land is
ziven to the owaers. | .

MR, ole TIPIS: Mr. Temporary Deputy Speaker, Sir, I have
already answered to the effect that the Provincial Administration,

o St aed

namely, the District Commissioner of Nakuru, is aware/has been alerted
to,keep an «opon eye and watch tﬁe situation fbrranﬁig; outsiders who
might try to inferfere or intrude into this farm until it is properly
surveyed and the genuine shareholders are gzallocated their ‘pightful

plotso,
MR, TEMPORARY DEPUTY SPEAKER (#Mr. Karauri): . Next Question.

MR, WAKIONDOC: Mr. Temporary Deputy Speaker, Sir, T beg
to ask the Minister for Local Government the following Question by
Private Notice,. -
‘ (a) Is-ha'awafe that Moi Drive in Umcja Estate, Nairobi,
is'impasséble during the rains dus to floods caused by poor drainage
system?

(b) If the answer is in the affirmative, what action is

he taking to rectify the problem?
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THE ASSISTANT MINISTER FCR LOCAL GOVERNMENT (M’r° Ogle): i o

beg to reply.

4

Temperary Deputy Speaker, Siv,

(a) I am aware that Mci Drive in Umoja Estate, Nairobi,

is impassable during; tains because thc residents there.throw

) ’ . CU?_(,?{,U./-JJ 2

building materials and rubbish into the drainage-systens
' blocked

) . . . N . .
(b) The City Commissionas has been clearing tholdrainage

3

system, This problem can only be solved if tho residents co~operate.,

MR, WAKIONDO: Mr., Temporary Deputy Speaker, Sir, T

P

appreciate the auswer given by the Assistant Minister. I8 he in
order to say that it is the residents who are causing the problem
of the blocked drainage system? Has he ever Qisited this place
when it rains?

MR. OGLE: Mr. Temporary Deputy Speaker, Sir, my officers

— mijself- : ] ——,
<e visit the place. I/do not have to do it physically.mypsel&s, I am

fo
entirely in order to say what I have just explainedehe House,

MR, TEMPORARY DEPUTY SPEAKER(Mr. Karauri): Next Question.

(MR. LOTITIY0) to ask the Minister focr Local Government
the following Question by Private Notices:e
. . 2¢C
(a) Is hé-aware that Samburu County Council tooi an,ék&%}
called Pura against the wishes of the community?

(b) Is further aware that the same Jand has been hired
for cultivation?

(c) Could he order the Council to return the said piece of
land to the original owners?

THE TEMPORARY DEPUTY SPEAKER (Mo Karauri): Mr. Lotitiyo
is not in? We shall come back to his Question later,

Next Question,

(DR. MANGO) to ask the Minister for lgriculture the following
Question by Private Noticeg;w .

(a) T= he aware that somo cotton farmors in Busia have not

been paid for their 1986/S7 crop? —

(b) How much is the Ministry owing these farmers?

(c) Could he order that they be paid immediately?
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THE TEMPORARY DEPUTY SPEAKER (Mr. Karauri): Dr. Mango

is not in?

Let us go on to the next Question.

MR, KISUYA: Mr. Temporary Deputy Speaker, Siry, I beg to

sk the Minister for Transnort and Communications the following

Question by Private Notice.

(a) Is he aware that the bridge across River Chwele at

Kigai)on the road from Chelebei through Namwela/Toloso is damaged

and hence, communication in the area is at the moment adversely il c.

<

[

affected?
(b) VWhen will this bridge be repaired?
THE ASSISTANT MINISTER FOR TRANSPORT AND COMMUNI CATIONS
(Mr. arap Koech): Mr, Temporary Deputy Speaker, Sir, I beg to reply.
(a) I am aware that the single-~line 24«i§ch plpe culvert)

and not a bridge)across River Chwele at Kigai was partly washed away

.leaving about a quarter of the total length. Communication was,

thus, affected. A temporary solution was found by putting stones
onathe upstream and vehicles are now using the crossing. It was
not possiblé to restore the culvert due to Lhw floods.

"(b) For a more permanent solution, it is intended to
1nstall two. ?ggéi ‘of :24—inch culvert. All the pipes -have been
delivered to the site and the actual installation work is schedulé
to start as soon as %he floods have gone down enoung to allow the
work to be carried out,

MRloe KISUYA: Mr, Temporarf Deputy Speaker, Sir, it is now

e . . . —_ -
a—period—of three months since this bridgse was broke#d down. In’ fact,
Sendey

1t/eovers~$he~v?9ﬁ—of Mt. Elgor in the constituency of hon. Kisiero
a.L-(( Towt '
1366 Central Bungoma jup—oe Bungom}l A1l T would like to ask the
hlU\\ v.-(

/v
Assistant Minister is whylhas/this fpeen delayed so muchr Thoy'know

that this &he road brings in a lot of coffee to Bungoma Depot?

LR
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MR, arap KOECH: The & reason, Mr. Temporary Deputy Spcaker,

g, ”ftu.x:
Sir, is beeeuse=af—bhe floods, We cannot dol?he work until &he floods

subside.,  As soon as the floods subside, we are going to do a good

jObo i
MR, KISUYA: Mr..Temporary Deputy Speaker, Sir, does the

Assistant Minister think that people can stay on the other side ef

gg:Mt.tElgon wiphouf crossing into Bungoma)uéo' - delivering their

goods or without seeing their own relatives? Is he x saylng that

P

people should JustAon ﬁhe other side without crossxng the river?

MR, arap KOECH: Mr. Temporary Deputy Speaker, Sir, we

~

have installed a teﬁporary measure., We have put stones upstream.

So

.to enable -bh-e vehlcles to passe I know[rc may not be the besz but

&
i?ts is the best we could do at thls time before the fléods subside.,
MR. TEMPORARY DEPUTY SPEAKER (Mr. Karaur:.). Let us move

on now.

MR, MUNYAO: Mr., Temporary Depﬁtf Speaker, sir; I beg te
xask the Minister : for Transport asd Comﬁunieations the following
Question by Private Notice, AR

(a) Is he aware that roads C 101 and E 71%)between Katulani
and Ikalaasa Market in Mboonllare almost 1mpassab1e9

(b) Wbuld he m take urgent measures to get the roads
repalred before the long ralns? A

THE ASSISTANT MINISTER FOR TRANSPOET AND CTOMMUNICATIONS
(Mr. Keriri): Mr. Speaker,’sir, I.beg to reply.

(a) I am aware that the roadsbetween Katulani and Ikalaasa

(’ vt
Market.  C 101 and E 713 at Mlvukonlhkae been rendered almost impassable

~Q ?
byﬁlseasonal river that crosses the road when it chanoeé its course
during the current rains.

— N
(b) <Eheo re~instatement work cannct be carried out now

' because of the water. It will be done immédiately after the curront

——— -

rains °
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MR. MUNYAO: Mr. Temporary Deputy Speaker, Sir; with all
due respect to the Assistant Miniéter, the area tﬁat he has quoted
is not the area that is mentioned in the Question, Ihe areca we are
concerned Qith in respect of road E 173, is between Katulani Market
and Tkalaasa where there arelsome rivers on the site which have over-
flown their banks. We would like_these places'to be filled up. Could
tﬁe Aésistant Ministér assure the House that this is going to be done
as there is‘no rain in the area now? I

;4>~' MR, KERIRI: Mr,., Temporary Deputy Speaker, Sir,.if there

are no rains now, I assure the hon., Member and the House that the

" road is going to be repaired.

« MR, MUNYAO: Mr. Temporary Deputy Speaker, Slr, I thank

the A551stant Mlnlster for that commltment whlch he has glven not only

to me but also to those people there. Is the aware that on road C 101,

"that is, between Wamunyu and Makutano, there are two big potholes? O=

tﬁree occasions the Assistant Minister has told the House and those

.. wananchi there that these potholes are going to be filled up, but up

"té now they are still there?

_ ) MR KERIRI: Mr. Temporar& Deﬁuty Speaker, Sir, I wish I
knew the area as well as the hon, Member, If I knew that area so well,
fhen I would, probably, be his rival. I woﬁld like to assure the hon.
Member that we gould like to make_that roéd as passablevas possible,

I cannot claim to know the places éhat he mentions aﬁd also the drifts

along that road.
MR; MUNYAO: Mr. Temporary Deputy Speaker, Sip, I agree ‘with

the Assistant Minister that he might not know the geographical area

so well, T have brought up this Question in this House threce times and
three times the Assistant Minister has promised to fill those potholes.
The Road Engineer in Machakos knows about this road and this problem,

Could the Assistant Minister assuroe this Houso that he will speak to

" this engineer so that these three potholes x can be filled up at Athix

. Market? These potholes are very dangerous.

<

END D.‘..O.



43

Yo

ANO : E...1 2.12.87

MR. KERIRI: Mr. Temporary Dsputy Speaker, Sir, when I came here,
I was alread& aﬁare of this section of the road mhzx which is referred to
in the Question. The hon. Member is now talking aecut other sections of
jhe road. Since this ie a Question by:Private Notice, I did not have time
to go fhrough all these sections. I will have to go back and'cheek'on the
arees he is talking ebout. I will aesure the hon. Member that we are going
to talk to the district engineer m to try and assist in this matter. I hope

.- . .
that when the hon. Member goes back home during the week-end, he will also

- $alk to the district engineer and ask him whether he will embark on this job.

B THE TRMPORARY DEPUTY SPEAKER (IMr. Karauri): Mr. Abuya-Abuya's

Question.

MR. ABUYA-ABUYA: Mr. Temporary Deputy Speaker, Sif, I beg to ask

the Minister for Transport and Commnications the fcllowing Question by Private

Notice. :
(a) Is the Minister aware that in answering Parliamentary Question
No. 851 on 28th October 1981 and No. 29 on 17th November, 1983, he premised

that Gesima Telephone Exchange was to be constructed and completed in 1983 and

.1984/85 respectively?

(b) Is he further aware that none of these promises has been
fulfilled? R o — '

(c) Will the Minister tell the House when this Exchange will be
constructed° . . . S '_ : .

THE ASSISTANT MINISTER FOR TRANSPORT AND com:umcmzons (Mr. Keriri):

Mr. Temporary Deputy Speaker, Slr, I beg to reply

(a) It is true that in answering Parlianentary Question No. 551 ard
No. 29 of 28th October, 1981 and 17th:November, 1983 respectively, a.promise
was made.that.Gesima Teiephone Exchange was to be constructed and completed
in 1983 and 1984/85 k reepectively. . '. . - .

———m -

(b) Due to circumsiances beyond control, it has not been possible
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THE ASSISTANT NINISTER FOR TRANSPORT AND COIMfUNICATIONS (Mr. Keriri) Ctd:

fo provide.telebhope serviees to Gesima as anticipated in the two Parliamentary
replies. .
(t) I am now informed that the work is in progress and service
will be avallable before uhecend of December, 1987 .
‘ iR. ABUYA-ABUYA: MNMr. Temporary Deputy Spoaker, Sir, thls is one

Ministry which has adways embarrassed wananchi right from the start. The

/ ‘_
answer given by~ the Mlnlster in 1981 reads in part as follows:—~

"The construction of Gesima Telephone Exchauge and several

gimilar projects have had to be delayed because of the

economie constraints facing the couniry. However, the
" work in Cesima Telephone Exchange has now been re-
*scheduled to.the Kenya Posts and Telecommunlcatlon

Corporation.’
". This was in 1982 and the people of Kitutu East, particularly.these from around
- Qesima, waited in vain and that year ended without anything bsing done..

I raised the same Questlon in 1983 and the Minister again promised that the

FPinancial Year

. telebhone exchange would be constructed during the 1984/85[_ Sir, nothing
was done at the site; not even the smmwy=z survey worke I have taken the
trouble of going to see the Managing Director of Lhe Kenya Pos»s and Tele-
‘Communications Corporatlon but nothing seems to have materlallzed. The
Assistant Minister is misleading the House that work is in progress while I
know very well that nothing has been done there. Would the Assistant Minister
take 1t upon himself and bring an honest answer to this House? If poss1ble,

-1

he should go to the site and confxrm tha* what I an saying is true. Could R
he now give thls House and the natlon nothing but the druth rather thasﬁz;2;:é¢8
b e:r1v 8 ue—wi*ir1ﬂnﬁrdmrirmeébeea—me&d by his officers?

MR. XERIRI: Mr. Temporary Deputy Speaker, Sir, before I comment,
I do not know whether you agree with the hon. Member in the usevof the word
fcheat!. If you agree, Slr, then I will go ahead and comment on what he has
said. ‘He said that I should go back and bring an #m honest answer. What I

am giving here as a reply to thlc Questlon, is what I belleve is honcst. If

the Hon. Member thinks that it is not honest, tken it is for him to proof that
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it is. not an honest reply. However, I have said that I have been informed

that the work is now in progress and the bon. Member says that ‘he has

. been on site but has not seen any progress. We, therefore, seem to be saying

two contradicting things; lHe is.saying the work is not in progress while I am
told that the work is in progress. I will undertake to check which of these
two. p01nts is correct.,

MR. ABUYA-ABUYA: Mr. Temporary Deputy Speaker, Sir, when will the

' Aséiéiant Minister bring an honest answer to this House? Could he tell us

whether he will do so next week? T would like to repeat that the personnel
of the Kenya Posts and Telecommunications are liars and cheats. Would the

Assistant Minister himself

THE TEMPORARY DEPUTY SPEAKFR (Mr. Karauri): Order! Mr. Abuya-Abuya
would you withdraw the words 'liars and cheats'° - | |

MR. ABUYA-ABUYA: Mr. Temporary Deputy Speaker, Slr, I am not saying
that the Assistant Minister is a liar. What I am saying is that the Kenya
Posts—0-—o |

' THE TEIMPORARY DEPUTY SPEAKER (Mr. Karauri): Order! It ddes not

. matter whoever you are calling a liar. Would you withdraw that word because

if is out of order? The words 'liars and cheats! are out of order.
MR, ABUYA-ABUYA: Mr.‘Temporar& Deputy Speaker, Sif, I would like

to insist that they cheated in 1981, 1983 and they are cheating now. What cen
we call that, Sir? ‘ '

THE mmommr DEPUTY SPEAKER (Mr. Ka.raurl) Ordérz Mr. Abuya-Abuya
would you & w1thdraw ‘those words because they are out of order° -

MR. ABUYA-ABUYA: Mr. Temporary Deputy Speaker, Sir, I do not think
that these people deserve to be called anything tpaﬂ———— ' '

~

THE TEMPORARY DEPUTY SPEAKER (Mr. Karauri): Nr. Abuy&-Abuya would

“ycu please withdraw thooe words because they are Uhparllamentary°

MR. ABUYA—ABUYA: Mr. Temporary Deputy Speaker, Sir, I really do not

understand on what basis I should witbdraw those words. The telephone exchange
is simply not there. '
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HON. MEMBERS: VWithdraw and apologise.

MR. ABUYA-ABUYA: Mr. Temporary Deputy Speaker, Sir, perhaps, 1
will withdraw those words when the Assistant Minister gets to the'site and
we compare notes. '

‘IHE TEMPORARY DEPUTY SPEAKER (Mr. Karauri ): " This has nothing to
do with the Assistant Minister. The fact is that those words are Unparliamentary
and against the rules of debate in this House. -Hiii you withdraw them? |
. /? - MR. ABUYA—ABUYA. Okay, Mr. Temporary Deputy Speaﬁer, Sir, I g withdraw
the words but the fact remains that these people are not doing anyuhlng.

‘ THE TEMPORARY DEPUTY SPEAKER (ir. Ka.raun) Order,Mr. Abuya-Abuya!
_Hi}l. you yithdraw those words without any condltlons? ) -
MR. ABUYA-ABUYAﬁ “Mr. Temporary Deputy Spea&er, Slr,Z§I§;;§IE Hluhdrawn
.-xhose words. Now, will the A551stanu H1n1Ster prom:se this House that he will

go to the site and com® and give a proper answer in this House pext week?

This is because the Assistant Minister should not have.fhe audacity of mis-
ieading the nation. - . -

MR. KERIRI: Mr. Tbmporary Deputy Speaker, Sir, it is not the hon.
Member's responsibility to make sure that I go on site. I will p“omlse him
" that I will give a reply soon but I may not have to go t0 the site. I will
not go to the site, Sir. :

. MR. ABUYA-ABUYA: On a point of order, Mr. Temporary Deputy Speaker,

: the wananchi of
Sir. Does the Assistant Minister know that he is ¢~upposed to SGIVQéthlS nation
1nc1ud1ng those in Kltutu East? He is saying that he does not want to go %o
the site. HWould I be in order to suggest that the wananchl appeal that he
gets sacked because he is not doing his job? '

THE TE{PORARY DEPUTY SPEAKER (Mir. Karauri): That is not a point of

order. Let us go on to Mr. Twarith's Qﬁestion.

HR. TWABRITH: Mr. TEmpofary Deputy Speaker, Sir, I beg to ask ths

Ninister for BEducation the following Question by Private Notice.

—— ..
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. (a) Is the Minister aware that the water pump for Baringo
Tangulbei Primary School, Baringo District, is not funciioning?
(b) When will it be repaired?

THE ASSISTANT MINISTER FOR EDUCATION (Mr. Kisiero): Mr. Temporary

Deputy Speaker, Sir,'I 5eg.to Treply.
_ () I am aware that the water pump thaf serves Tangulbel commnity
i;:i;ding Tangulbei Primarj.sehool and.which is'maintained and serviced
by the Ministry of Water Development is old and often breaks down.
(b) The Ministry of Water Development, tin:_ough the Rift Valley
Province Borehole Service Tean, has already made arrangements to have fhis

water pump repaired. PFurthermore, the same Ministry has procured a new water

pump which will soon be installed.
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MR. TWARITH: Mr., Temporary Deputy Speaker, Sir, I would like to ask

the Assistant Minister to make arrangements with the Ministry of Watef Development
arsf~

to this watcr pump before the schodl opens next term,
MR, KISIERO: . Sir, I am sorry I did not hear what my friend .has aﬁkﬁﬁnS}*k}
MR. TWARITH: Mr, Temporary Deputy Speaker, Sir, while thahking the

Assistant Minister for that good reply, I would like to ask him to make arrange-
At

"ments with the Ministry of Water Development to have that pump pug before the

school opens next year,

MR, KISIERO: Sir, the Ministry of Water Development is already repairing

fthe old pump and preparing to instal a new one. So, we shall continue to press

ad

£he Ministry of Water Development ! : hem-so-that this matter maybe-
é;ci\aeAJL . )
as .. soon as nossible, . - -
' (Mr.. Karaurl)

¥R. TEMPORARY DEPUTY SPEAKE&Z Let us go back to Mr, Lotitiyo's Question.

(MR. LOTTTIYO) to ask the Minister for Local Government
the following Question by Private Notice:-

(a) Is the Minister aware that Samburu County Council
took an area called Pura against the wishes of
the community? ’

(b) 1Is he further aware that the same land has been
hired for cultivation?

(¢) Could the Minister order the council to return
said piece of = land to b the original owners?

V¥R. TEMPORARY DEPUTY SPEAXER (Mr., Karauri): Mr, Lotitiyo still not
in? Then that question is dropped. - S

(Question dropped)

(DR, MANGO) to ask the Minister for Agriculture the
following Question by Private Notice:-

(a) Is the Minister aware that some cotton farmers in
Busia have not been paid for their 1986/87 crop?

(b} How much is the Ministry owing these farmers?

(c) Could the Minister order that they be paid immediately?




0

.7\

_F62000002012q87
MR, TEMPORARY DEPUTY SPEAXER (Mr. Karauri): Dr, Mango still not in?

Then that ngstion is dropped,

s : } (Question cropped

MINISTERIAL STATEMENT

THE MINISTER OF STATE, OFFICE OF THE PRESIDENT (Mr. ole Tipis): Mr.

e . . . .
respond to two points of order raised in this House by my hon, friend, hon,

’ Tempopa?y Deputy Speaker, Sir, with your permission, I would briefly like to
Shikuku, = : .

On iBtﬁ November, 1987, the hon., Member claimed that he had received
information from a "well wisher" to the effect that there are three aliens
naﬁelzj Mr. Mohémed MasoonL Mr, A. Shah and Mr, Isaac Mugh;é;working in Xenya
at Isinya without valid work permits., Algo, on 25th November, 1987, the hon,
Member claimed that a Mr, Moens RoeI.Victqr, Manager fog Sabena Airlines was
wvorking in the country without an entry permit.

. Sir, in response to the first pdint of order, our investigations have

revealed thatythe : three persons said to be at Isinya Mr. Mohamed Masood Aziz

C was found on.site carrying constructian work on the health centre. Mr., Aziz is

a Kenya: citizen, and happens to be a son of-Hohamed Masood mentioned above,
Mr, Mohamed Masood is a Tanzanian and his application for renewal of work permit
-had bgen rejected by the Government, He has since gone backito Tanzaniae
" Secondly, Sir, Mre Isaac Mughal is also a Tanzanian and a relative of

the contractor, Mr, Mohamed Masood A%z Aziz, He is in ‘the country on a visitor's
_ . pass)but he has not been working for hime The third person mentioned, Mr. Imtiaz
. Shah could not be traced eithér at Isinya or Westlands, We could not trace
records of his particilars either to be able to establish his immigrationx

£ status, He is,therefore, unkown person to us as our efforts have not yielded

results,

——r o en
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THE MINISTER OF STATE, OFFICE OF THE PRESIDENT (Ctd.):

Sir, in view of the foregoing the claim that the said three foreigners

_are working in Kenya illegally is tascless. We believe that the whole affair

has arose out of family quarrels or differences and has no any substance at all,

On the second point of order, although directed to the hon., Attorney-

General, certain aspects of the jssue raised touched the immigration status of

S

- Mr, Moens Roel Victor, a matter which Eaéi’under the purview of my Ministry.

Wheregé: i would leave the_hpn.'AttorneyaGeneral to clarify the other aspects
of the allegation, I would like in the meantime to clarify that Mr, Victor holds
a valid entry permite. Mr, Victor is the Sabena Airlines area Manager for Kenya.
He was issued with an entry permit No. 134869 on 8th January, 1987 which is valid
£or two years. It is.not trus)therefore, to claim that he is working in the
country illegally, ' |

Sir, wve appreciate the concern the hone. Member has shown by tabling
numerous documents in this House to substéntiate various qlaimé and allegations.
However, it would be ruch more vorthwhile and tipé saving if such.matters could
be taken up difectly with the appropriaté Ministries for desired actions,
Tabling unaufheticated documents is not only a total’waste:of valuable time of
this Hous?/but can even be seen ahnot only as a seif—seeking machination &ué Cleok
also\jne aimed at cauvsing disrepute to the Government and its machinery. Efforts
continuously aimed at depicting the Government as corrupt surély cannot be

Clormms

equated to patriotism idm which the hop. Member G;aim(fo champicne

Finally, I would like to reitgrate what I have said in this House before
that ours is a responsive Covernment, We will continue to take seriously
cohstructive criticiems which are properly channelled for desired redresse
However, I-téke great =xception to the manner my hofie friend has had a lot at
iﬁ/and especially by tabling unauthenticated docunents from the sowcalled

yell=vwisherse"

Thank youe
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Follovsee2e12,87
MR, SHIKUKU: On a point of order, Mr. Temporary Deputy Speaker, Sir.
Sir, my point 6f order wés in two parts; it was based on a telephone conversation
and some information xz sent to me in writing, I am glad that the Minister
admits that one-of them was a Tanzanian and he is no longer here. However, the
time I received that information, the two people were workiﬁg in the country,
but the other one hés since disappeared. He says that one of them, that is the
sqﬁQ.of Mr; Aziz is a citizen of this countiry = that'is'all right, The point
I-am trying to make and which has disturbed me very much is in respect of
Mr, Moens Roel Victor, the xr area Manager for Sabena Airlinés.
N Sir, the HANSARD bears mej I did not say he is working in this country
without a work permite ‘I said he was previousl& convicted for working in thiS”'

country without a work permit and he was fined a sum of Kshs, 3,000/~ by our

courts here.

END F....
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MR, SHIKUKU (Contd.): '

V Sir, my. point of or rder was not in respect of him working here
without a work permit. My point which they are avoiding was : that
this man haviné Leen - convicted_of Qorking in this country without
a work pcrmlt previously, he is also exporting money out of this
country to an account outside: th;s countlv L mentioned the number

of the account and the bank which is a Swif, zerland Bank branch in

‘London, - and the name of the account holder was Udi Gecaga. Now,

I was asking the Attornev-General why he was nov prosecuting thls
Moei AeALcit

Victorj?ssn. Why setieon has’not been taken against him when we are

arresting other niembers of the public? Those who have taken money

out of this country are already in court.’  Even recently, a woman

was arrested with .money hidden "eléewhere" which the hon. Minister

has also read out, but I do not want to repeat' it here.because it

nakes people lose the appeblte of the whole thing! .But the point is

that I did not say tH~t Victor is working hcre without 2 work permit.

I said he had previously becn vorklng hcre w1thout a work permlt

. but now he is exporting money out of this counbry. That is all, Sir.

THE TEMPORARY DEPUTY SPEAKER (Mr. Karauri):’ Order, Mr, Shikuku

I am informed that the Attorney-General made a statement this morning

on that matter, and you are aware of it. The matter is under investi-

- gation and your continuing discussion on the same matter might

prGJudlcc the inves tlﬁatlons. So, .it is not fair to continue

discussing it.

MR, SHIKUKU: But the hon. Minister has already refcrred to it.
Why should I keep quiet? Do you advise that when the Minister tallks

.. . mc()/;’b :
about Vlctorl¥mxxl just keep quiet and say "Amen"? No way!

THE MINISTER OF STATE, OFFICE OF THE PRESIDENT (Mr. ole Tipis):

ir. Temporary Deputy Speaker, Sir, I just want to clarify one point

very, very clearly: That the Govermment machincry of this country is
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THE MINISTER OF STATE, OFFICE OF THE PRESIDENT (Mr. ole Tipis)(Contd.
wéll polished,lubricated; and copable of saying things rather than
giving or dwelling on hearsay or witch-hunting. The Government has
taken the initiative and will cohtihue.to do so; Our security
personnel are working day and night te prevent any illegal entry by
people from outside o;r territorial borders. As such, we have caught
-tﬁem, and as hon. Members know, they have been prosecuted and
convicted in-court.
‘_'/'*'What I.am ﬁrying_to say, Sir, is that of 1éte we hé#e been
véry) very:strict indeed, .Kenya cannot be allowed to be a dumping
ground for foreignerg especially.now thatvthere is the cry of an.
supemployment of éur own indigeﬁous black'people. I think we are
responsible to lqok after tﬁe interests éf our_nationéls first than

anybody else, Sd,.pleése, letrnobodf try to insinﬁaté that the

.Government is asleep until somebody shouts frcm tree tops to alert

the Government. Ve are always.alert. We are on 24 hours active

service despite the difficulties.

MR. MUNYAQ: On a point of order, Mr. Temporary Deputy Speaker,
Sir. Following the sad demise of our dear friend and colleague,
because the distance might be too far for us to be:able to attend

the funeral, would I be in order to:request the Chair to direct that

the condolence book be opened here so that we can all sign, and also

other members of the public can sign it as well?
THE TEMPORARY. DEPUTY SPEAKER (Mr. Karauri):' Well, I do not

think that matter is for the Chair,

MR, KANINDO: On a point of order, Mr. Temporary Deputy Speaker
Sir. About a week and .a half ago I stood on a point of order to
request hon. Fred Kubai who is an Assistant Minister, Office of the

President, concerning two musicians whom he did help. Todate, I have

Ll
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MR, KANINDO (Contd.):
not heard anything from him. - Could he tell the House what happened?

THE ASSISTANT MINISTER, OFFICE OF THE FRESIDENT (Mr. Kubai):

Mr. Temporary Deputy Speaker, Sir, I am collecting information about

the case concerning the hon. Questioner and his two friends, and we
a .

Cwill makeL§tatement in this House in due course. Thank you, Sir.

_ MR. WAGURA: On a point of forder, Mr. Temporary Deputy Speake:
-
Sir., This is a follow-up of uhat hon. Mathenge: asked the Attorncy-
Gpneral to.make a ﬂlnlstcrlal StatCDent in this dousv.

Sir, we have a‘ranchlng.company in Lalklpla District known as

Lorian. Some shareholders bought the farm and _according to the

‘Registrar, the ncmbers are 1818, but accorﬁlpg Lo rcliable sources,

it is only half of them who are going to get land. So, before any
dlscu551on§ can blow up, “the Attorney-~General or the Ministér, should
come up and make a Ministeriai Statement, and tell‘us who are the
1égal owners, the direptors,-when the c&mpény was formed, and how

many members are legally regiStered in his office? So, we would

- like the Attorne 3—G0nprwlnto make a statemcnu to clear the air <o

’

"that we know who : ... the legal owners of that ranching company known

as&Lﬁrian are.
THE TENPOAAR DEPUTY SPEAKER (Mr. karauri): We move on now,
Next Order. ‘ .
.BILL_.

Second Reading

The Sectional Properties Bill

(Minister for Lands and Settlement on 1.12.87)

(Resumption of Delbate interrunted on 1.12.87)

THE TEMFORARY DEPUTY SPEAKER (Mr. Karauri)i: Mr. Shikulku was

contributing. _ e
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MR. SHIKUKU: Ahsante sana, Bw, Naibu Spika wa Muda. Wakati
“ Bung?'lilipoahirishwa jana, nilikuwa nimeanza tu kuligleza Bunge hili
kwamba Mswada'huu umechelewa sana; ungeletwa hapa mapema kwa sababu
i tukiangalia hata Nairobi hii vile vyumba vilivyojengwa tutzona kwamba

tumechukua ekari nyingi sana kujenga vijumba vijumba vidogo vidogo

ambavyo vimechukua nafasi kubwa sana. Isitoshe, baada ya miaks mitan

au kumi zitakuwa zinaitwa "shanty", yaani nyumba ambazo hazifai, na
- zinatakiwa kubomolewa tena. This is the reasoﬁ why Africa will
e - .
remain developing forever and a day. Hii ni kwa sababu hawafényi
mipango ya Rujengg nyumba ambazo zinaweza kukaa kwa muda wa miaka‘
. mingi, yaani nyumba za kudumu. Kwa mfano, Nyuﬁba ya Mahakama Kuu ya
Keﬁya cmbayo iko hapa Nairobi ili_jengwa kabla ya mimi kuzaliwa, na
“hata kabla ya babangu kuzaliwa pia, lakini ingéii iko, na huwezi
. . hiyo -
kupata hata ufa moja kwa.nyumba hiyo. Nyumbaéimejengwa vizuri na
N itadumu kwa muda wa miaka mingi. Lakini sisi Wéfrikaltukijenga,
nyumba inameliza tu leo, na kesho tukikupatia ufunguo, kesho kutwa
utaona nyufa zimeanza kutokea kwa kila kona. Hata katika Bunge hili
kuna nyufa. Juzi tu mkeka ambao ulikuwa hapa ulioza, na hata huu
s ambao uko sasa uko karibu kuoza pia. Hii ni kwa sababu Mwafrika
hafikirii mambo ya mbele; anataka kuona lile ambalo'liko karibu na §e3
Dw. Naibu Spika wa Mudé, nilikuwa nimesema hapo jana kwamba
"sisi'viongozi tunapokwenda nje yé nchi hii, huenda wéngine kati yetu

hutembea na mamcho: yao yakiwa "mifukoni". Hii ni kwa sababu kama

- wangeKuwa na macho yao "nje", basi wangeona vile watu wanavyopanga

U]
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nyumba, mashamba, na vile watu wanavyofanya kazi yao na wakarudi
hapa kuutumic mtindo huc ambao. wamecona nje. Kwa mfano, habari ya
ardhi katika Kenya - hata ardhi hii ya kujenga - baada ya miaka 24 ya

- F Uburu bado tunafanya siasa tu.
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MR. SHIKUXU (Ctd.)

Tunawaambia wananchi,'ninyi tutawapatia ekari mbili sy na wewé tutakupatia ekari

) Wi \Wwuwo )

t?.m na yule ekari tano 43 exari kumi'". Jambo hili ni la kisiasa na wakati

umefika wa la..lacha.‘ kutanya mambo ya kisiasa na kuwaambia wananchi ulmeli mchungu.
Ukweli mchungu ni kwamba si kila mwananchi wa Kenya ambaye atapata ardhi. Jambo
hili haliwvezekani kabisa. Nasema :hivyo kwa ;ébabu ardhi ya Kenya ni nd.ogo.

na /isitoshe, ardni hiy.o haiongezeki bali binadamu ndio _wa.riaongezeké. Kwa x hivyo,
kuwaambia wananchi kwamba tutawapatia ardai, si kx_feli.‘ ¥i lazima tuwaambie ;v:a:aa.nchi

g
14.&3, si kila mtu atakayepata.ardhi. Nimesema jambo hili ke mara nyingi katika
oo e Kuwng

-Bunge hili na ningetaka kurudia. Hata wakati buu, Kenya é.-‘t.;.\-‘zuwa na njaa, na ni

lazima sisi kama vidngozi kuangalia mbele. Nesema hivyo kwa sazbabu gani? Ninasema
°hivyo kva sababu yale mashamba yaliyokuwa yakitoam m;hindi na
;kédhali}:a, yemeingiliwa. Tumekwishaingia katika ma.shambé hayo ambayo yalikuwa

ya Wazungu na kul.)eleka siasa zetu kuleenz—imtyepetes—rie-mashamba. Baada ya kuax

kugaviva mashamba yale, tumewagawia watoto wetu na wale watoto sasa viamewvagawia

Mo

‘vatoto wao. Sasa unapokwenda katika shamba ambalo 1ilikuwa k&‘-{iioa mahindi,

utakuta kwamba limejaa nyumba. Hatari ni _lmaq:ba-zile nyumba ambpazo zimejengva
na wale wananchig zimechukua ardhi yofe am na sasa ha';rana, pahali pa kukuza chakula.
Hivy;o ni kusema wataekosa chakula wanapokae katika zile nyumba kua sk sababu
ardhi yote imejaa nyumba na havawezi kula n:}wnba.. Kva hivyo, itatubidi kuomba
mehindi kutoka nchi za ng'ambo. Ni kwa nini hatuwezi kuyaona mambo ha.yo'.

Hata Wabunge vengine walikuwa wakiseme katika Bunge hili kwamba

wONS W oo\ s oo S
havataki fixdipesnizaticn n '“';ba—é‘gﬁa-tr:-_’-‘ri kuona watu wakiwekwa katika vikundi.

Kuna wakati ambao utafika, and I want this to be recorded, yaon~ HMimi ninaonaz mbele
na hiyo ndiyo kazi yangu. Lakini nikishaona mbele,nasema vile ninavyoona, lakini
hivyo ’ : ' :
n1naposema/ninaping1~za, lakini baada ya lkunipinga, baadaye » wanayafuata yale mambo
mlikuve nikiyasema. Bssi kazi yengu waxati wote ni kuona mbele. Nimesema mambo
mengi hasa katika Bunge hili ambayo yamepingwa, lakini baadaye wanayafuata yale

¥ nirayosema, bila kuona aibu. Hata hawasemi loramba Bw. Shikulu aliyasema hayo

maneno hapo mbeleni /lakini vanajifenya kwamba wao ndio vameyagundua kaxa mambo hayo.
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MR. SHIKUKU (Ctd.): H.z.--;g.12.87.
Hii hasa ni tabia ya Vabunge wa Viti vya IMbele.
Bw. Faibu Spika wa Muda, rningetalo kusema kwomba wakati umefika - ~ -
liimi r;vcx“'c"e nimepeva ploti katika mpango wa dalkao na hii ploti ni nambari 259,
lakini watoto Wangu havaitaigavanya ploti hii. ‘.-Iatafan‘;,'a ushirikiano na kulima
pamoja na yule atakayetaka kuigawanya ploti hii, basi a ua,enda. kutafuta plo ti yale.
AN HOX. BFSER: ¥ Lakini ni wangapi?
MR. SIIXUKU: Bw. Kaibu Spika wa kuda, nina vijana wanane.
AN HON. HEMBER: Na wasichana? .
PRV AWIUN '
~~=-= MR, SHIKUKU: Finao was:.cha.na .nq}:e pia. Kwa hivyo wote wanatoshana na
hii ndiyo sababu unaona kwamba mimi niko balanced katika Bunge hili. Mimi =i mtu

ambaye anaxwenda hivi au vile. Mo way! ST iy

T Tt T (kichelo)

wa ha.vyo, Bw. Spixa wa luda, ..g_ka ti umefika wa v1ongoal kuona mb°1e na

k]

kusema ukweli na si kx kusema maneno matamu ambayo yanawafanya wananchi kufikiria
LR AOWAT =\
Ioramba w%a vizuri. Ukweli ni kwamba ni lazima ‘Llu‘@che kugavianya hiyo
A\ g

ardhi katika mipango ya makeo. Hata ikiwa watu wamenunua shamba kubwa, ni lazima
vaambiwe wajenge nyumba zote pamoja katika ploti ya ekari tano ili ‘ardhi inayobaki
itumive kwa kushirikiana pamo ja. Hivyo ni kusema k'.famba watakuve wakifanya kazi

kule shambani na kurudl nyumbani. Jambo hilo litakuwa zxxx nzuri kra sababu Waziri
&\V\ch.
va Il.a,)l ataweza kuwaletea watu bawa maji mle. Vile vile wataweza kupzata 0{:6—?&

pale pale na kadhalika. Wakiteka vanaweza hata kujenga nyumba za orofa kule.
) \“\\\mg\f 3 m,\“

S AN HON. MEMBER: That is vhat is celled"willas 3

: \\\I\\\Qs\s.a\_.c\:.\ N

MR. SHIKUKU: Yes. This is willagelization. Kila mtu kawe wakati

huu hawezi kupata xz ardhi na kama kila.miu atapata ardhi, hatutaweza kupata chakula.

Kva hivyo, tungetaka kufanya mpango wa aina huu. Jambo lingine ambalo tunataka
wan lalha Vil o-ca

kufanya ni lile la L"'—H’J’Cii"" alizztics, jambo ambalo litawachukua vatu ambao wataajiz:

riva kufanya kazi mijini na kuyaacha mashamba yaendelee kulimwa ili kupata chalkula
c¢ha kuwalisha watu mijini mp= Pamoja na wale waliobaki kule mashambani.
Kva hivyo, ninauuiiga mikono liswvada huu Jia sababu hizo tatu. =z Sababu yu

Ywanza ni }:'.za.mba tunajenga nyumba nyingi katika sehemu ndogo na tutaendelez kujenga

—

nyumba za orofa badala ya kujenge nyumba zimazox zinazojoa kila pabali. Tutaendelea
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MR, SHTKUKU (Cid.)s H.3.--—-2.12.87.

kujenéa nyumba za orofa na nyumba hizo zitakuwa za ludumu. Nimeloa mfanc
niliposema kwamba ingcfoa kama viongosi wangekwenda kuitembelea nchi ya Sweden
na kuingia katika Hji wa Stockholm. Wakifenya hivyo, watajua jinsi gani watu

wé Sweden wanavyojenga nyumba zao. Watu wa Sweden wanajenga nyumba zazorofa
kutoka huko mD““* huku na hate nyumba nyingin;7ii ubva kama Bunge hili. Utaona
Ywamba nyumba ya ‘orodha inakwenda juu kabisa na kila mtu katika flat. ya;e ana
chumba sllf(;%i;:a.geni s chumba ;{2 kula, chumba cha kulaa, chumba cha watoto, chumba
cha kuogea na kadhalika na yegze andp;tn zr hati ya kumiliki nyumba hiyo na kila
mtu chini na Juu/z;iehatl kama hiyo. Kmu hlvyo, ¥inga viongozi wa nchl hii

) Y ZweU S\
wangafaa wepnde 3mte Sitockholm na kujionea maendele yanayoendelea kule na kupata

akili kidogo. Hata kama 1n6enezekana, pengine tungeoata washauri kutoka kule

*ili kutuonyesha v11e wanavyo jenga nyumba zao, ambazo ni imara sana na huvezi

‘kuona nyufa. Lakini ukiangalia nyumba zetiu, imtz utaona kvamba zina nyufa kutani.

Kaxidyye Kwa hivyo, Bw. Naibu Spika wa lMuda, ni lazima tujenge nyumba za
A e dis
orofa ili t&e&iifelea kutumia ardhi nyingi kx=x katika miji yetu. Vile vile,
ukienda lule Xabartonjo, Butere na kadhélika, utaora mu nyumba nyingi sana lakini
W oMaks -
ume;1<a wa vaiu kg kuanza kujenga nyumba za orofa kwa sababu ardnl yetu sasa
imejaa nywnba na watu wanazidi kuzea bile kusikia mwlto wa Xupunguze uzazi.
Al HON. MEMBER: Wewe ni mmo ja va hawa vietn wasiosikia.
IR, SHIKU¥XU: Bw. l2ibu Spika we Muda, ni vigumu kuvaejiri polisi

ili kuwazuia watu xuzaa kvia sababu polisi pia wanazaa. Kunz watu watakaoxaa

katika nyumba bizi za orofa. Kutakuwa na watu vanzokaa katika orofa ya kxrza

‘kwanza, ya x pili,ya tatu mpaka orofa ya 26 au ya 30. Hz Watu hawa ni wa aina

mbali mbali na kati yao kutakuwa na watu wanaoitwa ikwa Kiingereza, 'crooks"
Hawa crooks watawanyanyasa wvatu wengine na whik ukitaka kujua ninasema nini,
1nchaa MERRAXXXWEER uangalle vyama vya shirika vya Xenya. Vyama vya shirika
\'\hé)\ zaidi ya 100
ﬁvﬁfﬁi ZI Ak ReRYaR¥R vimenyanyaswa na kunyonywa na wakora na ruswall/yameletwa
hapa Bungeni kuhusu jambo hili. Kuna wakurugenzi wermgine wa bandia ambao wamewanya-—
nyasa watu wengine. Laxini katika Mswada huu, sioni kifungu chochote kinachosema
s W31

juu ya jambo hili. Sisi tungetaka kuupitisha Fswada huu ambao mi wa losanza

kueleza jinsi geni mambo ya vyama vya mashirika yatakuwa yakiendeshwa. Tunzanbiva
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MR. SHIKUKU (Ctd

_ujanja kama huo.

DK ' H.4.-—2.12.87. :
kwamba amri zitalct'-.‘:é, lakini tungeteke mz amri hizo ziletwe hapa ili kila mtu
anapoingia katilka Bunge hili ’Luc chini ya ld=zz amri hizo. HNasema nivyo mia
sababu utakuve rna watu walio na akili .kuwashinda wengine. Watu hawa watafanya
mipango fulani na watu wengine watajikuta nje bila kujua. Xinavyozungumza bapa,
ukicenda kule Butere na p== mzhali pengxn-,, % utampata mzee mmoja ambaye

. kumkodisha
amepata hati ya kuniliki ardhi yake. Yule mzeefanaweza/ﬂmpwtia mtu mwingine

ardhi ya ¥ kulima kidogo lakini baada ya Mima ile ardhi kwa muda wa mizz miaka

miwili au mitatu, anazunguka katika ofisi ya Ardhi na kupata hati ya kumiliki ardhi
w2 Voo U Mt e '

ile. Ywishove }?‘f mtu anamvambia yoz mzee pae a.ondo;ce J=ara shamba lake. lizee

yule anasemz, "Nitaondoka kia shamba hili namna ga.ni na hili ni shamba langu?"

Sasa yule mtu anaizungusha ile ardhi kwa ua la seng'eﬁge. Huu ni ujanja ambao

‘unafanyika katika lMswada huu. Ni kifungu gani katika Mswada huu ambacho kinazuia

END
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IR, SHIKUKU (ctd.):

Wale walio na pesa wanaweza Kuwazunguka wengine - wanauzunguka
mbuyu. _Sik:a hizi, chochote chaweza kufanyika hvku Kenya kwa
sababu watu wa &K Kenya wamekuwa walafi wé ‘pesa. Siku hizi

kama hune pesa, wewe si mbtu., Ukiwa na pesa, hata ukifanya makosa
hushtalkiwi. Ihe. Shiluku akisema halima haki katika Kenya -
anaambiwa, "“wewe ondoka Bungeni'. Naondoxa halafﬁ narudi, lakini
ulm'el_i_nitasema,'lﬁvamba mdogo hana haki; anazungushwa hivi na
vil/e na baadaye kitu chake kinskwenda. Hii ndiyo sababu
itekayoifanya mvua ipoteey; kama watu wakubwa wanaanza kuiva.nyé—
nyasa wadogo kwa Asababu wao wakubwa wana pesa. Siku hiz‘i, hv.w'ézi

kuchaguliwa uje Bungeni %¥ama huna pesa; kama hufanyi mikutano

* ya Harambee hutakikeni. Walio na pesa 'Wanasemé, "hatutaki maneno,

tunataka vitendo". Vitendo vitatendekaje bila pesa? Hizi pesa
wanazitoa wapi? Nilipowauliza swali hilo hapa walisema, "Shikuku
ana wivu'. Mwisho wake benki zilifu;rigwa na pésa za watu wé.dogo

zikachukuliwa. Watu hawa wakubwa wakifika mkutanoni, watu #

. wadogo Wana.ambiwa; "Jitayarisheni kupiga makofi". Kwa mfano

mhe. Thuo aniefi]#a na akatoa Sh.250,000/~ akiwa: pamoja na marafiki
zake., Kwa hivyo wananchi wanzapiga makofi, na wanaambiwa wapige
tena. Kumbe pesa hizo zinazopigiwa makofi ni kutoka kwa akiba:
ya yule mtu mdogo a;iyekuja kuchangi sha ‘pesa’i Siku;mo;ja,baadaye,
akienda katiksz benki yake, anakuta hakuna pesa. Analilia hapo
akiwa amelishilka ]d‘bapﬁ chake, akisema, "pesa zangu zote zime-
Jwenda, zilizobaldi /pa She4,000/- tu. Kumbe akiba yake ndiyo
iliyokuwa ikipigiva mal;ofi ya kilod v\"!akubv.vra wamewanyanyasa & watu
katika Kenya hii. - | |
. THE ASSISTANT MINISTER FCR FINANCE (I’.?::‘.° Thuo): Lakini

mimi . sitoi pesa hivyo. : ‘ - . |

: MR, SHIKUKU: Nilikuwa natoa mfano tu, rafiki yangu
mhe, Thuo. Kwa hivyo Bw. Naibu Spika wa Muda, pesa zimeluva

ndiyo Mungu huku Kenya. Xame huna pesa, wewe si mtu. ¥k Hata

°
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MR. SHIKUKU *(ctd.): .
leo ukitaka kumwingilia mhe. Wvengale katika mawakilisho yake
bila yake kujua, kitu cha kufanya ni kutumia pesa. Mimi nakaa
katika mawakilisho ya mhe. 1'vva.ngale.' |

THE TEMPORARY DEPUTY SPEAKER (Mr. Karauri): Stick 'to

" the Bill,

MR. SHIKUKU: Ahsante Bw. Naibu Spika wa Muda, lakini
nilikuwa natoa mfano tu. 'Nyvmba hizi za orofa zikijengwa, watu
wadogo watakuwa wakiishi = pamoja na wale wakuﬁwa wenye pesa.
Wale wadogo watazungushwa. - Ukisikia nikisema maneno mengi, natoa

m‘fa.no tu. Nimeona kwamba watu wa Kenya wamekuwa hatari na baba

/ y.C yao ni danger, lakini mungu yuko, ingawa hatutakiwi kumvachia

H

d

ka.z:L zote, Inasemekana kwamba kama. umelala harabarani na motakaa
o v(«i(\xmn‘r\n.\:(i
inakvja, huwezi ¥w kuendelea kulala m na kusema kungu 3 Ty

utakanyagwa. - . . _

' Kwa hivyo, ni la.zima"tuangalie tuone haki ya mdeogo iko
Wapi' icatika Mswada huu. Siku hizi kitu cha\énuhimu ni kufé.nya '
mikutano ya Harambee .n'a ntu anaﬁeza kuingilia mawekilisho ya
mhe., Mwangale. IMimi naishi y huko kwake lakini sifanyi mambo
ya fujo huko. Ni kifungu ganl katika Mswada huu kinachomlinda
" mtu mdogo‘? I ’ ' \«;L‘s : - '

" ‘swali nililo nalo m nlé ni kitu gani kitakachofanywa
na mtu mdogo a‘aakayekuwa ameonewa na watu wakubwa katika nyumba
hizi za orof°‘7i Kwa.nza, mtu b1 kama huyo aaahrbaalxza a{f\gmna Pesa
za kumWezesha kufanya mashtaka katika Lahakama Kuu. Ingunctn.on
Smae sl kA
peke yzke inamgharimu aﬂay(islfbaﬂ:a & zaidi ya Sh.60, 0004 - J e,
yule mama wa Bubere au wa Kabartondo anawezaje kupata = Sh, 60 OOO/-

za kumwvezesha ku:f‘anya 1n;1unct10n2 Basi sheria hii ni ya watu

wakubwa; mtu mdogo asiye na pesa hana haki .yalse kwa sababu hana

. pesa’ za kumwezesha kufanya mashtaka katika ¥m Mahakeama Kuue

Mswada huu ni mzuri lakini nilisema kwamba x ni afadhali

kama tungekuwa na kamati ya ange hili / kufuatana na Ka.nuﬁi za Bunge
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MR, SHIKUKU (ctd.):

hll.l.ﬂ ambazo zinshitaji kila Wizara iwe na kamati ya Bunge.
__/%ﬁlyote haifanywi. We are not sticking to the laws. Xitu
kinachofa.nyikzi hapa ni kuvunja sheria tu. Sheria zinavunjwa,
Kanuni za Bmgo zinavun;jwa na vitu vingine vingi vinavunjwa,
hata kxaribu tuvunjike sisi wenyewe. Kama hatuweki Kanuni za
Bunge na tunaendelea kuzivunja sheria za nchi hii ~—
... THE ASSTSTANT MINISTER FOR HEALTH (Mr. arap Cheboiwo):
Bunge litavunjwa. | |
MR. SHIKUKU: Slcf Btmge litakalovunjwa, Bunge litakuwa
hapa. Atakayevunjika ni mhe, [Cheboiwo. Bunge litakuwa k hapa
lakini mhe.alg}?lpeboa.wo, mhe. Shikuku na mhe. Angatia ndio watakao-
" vunjika. I ' I
MR. ANGATIA: On a .point of order, Lir. k¥ Temporary
Deputy Spea.ker;' Sir. I am not rising on a point of order b.ecause
. my name has been mentione&,"but I just wanted to know of incidences
.when we hé.ve broken the la.w,“we in authority.
MR, SHIKUKU: Ni rahisi kulidhibitisha . jambo hilo.
Kanuni za Bunge hili zinasema kila Wizara iwe na kemati yake..
Mpaka leo, tangu mhe. Angatia aje katika Bunge hili, kamati
hizi hazija.}cga; \haziku‘bani. Kwa hivyo, Kanuni jra Bunge : imevunjwa.
Vlie nle%“’\sheria iliyopitishwa katika B;mge & h:ili na

Vol e X

on
Eﬁ,pitz-sbua na tvkufu Rals na x= inavunjwa. EKwa mfano vtaona

kwamba hivi ma3u21, Diwani gﬂa&tha, aliyechaguliwa. na watu kufua-
tana na Katiba ya Kenya, alikatazwa kuhud_huria; mikutano na kuwa-
wakilisha watu wake wa lianispaa ya Mombasa kwa ® sababu musndmese
alikuwa amesimemishwa kazi. Nilipouliza Swali hapa, Waziri
wa Serikali za Wilaya alikubaliana nami na.. akaamuru km?amba

Diwani. Maitha arudi katika kazi yake na alipve marupurupu yake.

——

Hakuluwako na sheria. Sheria hiyo m ilivunjwa.

-AN HON. MEMBER: Sasa amervdi kazini?
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MR. SHIKUKU: Sasa rx amerudi na anafanya kazi. Takini
. kama singeuliza Swali h:n.o, Diwani Maitha angekuwa nje tu., Hiyo
ilikuwa kinyume cha sheria na hali tuna lkuw wa Sheria katika
‘nchi hii. _

Jembo lingine la kuonyesha kwamba sheria za nchi hii
zimevunjwa ni kwva kufuatane na Cap. 504 ya Sheria za Kehya‘,
Waziri wa Fedha anapotoa makadirio ya matumizi ya pesa éa Serikali
- katlka ‘Bunge :° hili, anahitajika kuchapisha gazeti la kuonyesha |
‘ be:L ya bidhaa na kuliweka juu ya Meza hii s:.ku ifvatayo. Kwa
mfano, mwaka huu, makadirio hayo yalisomwa mnamo tarehe ll“mwezi
~wa Juni, kwa hivyo, a.litaiciwa kuleta gazeti hilo tarehe. 12 mwezi
wa Juni, yazani siku iliyofuata. Ha.ku:f:‘anya h;Lvyo na h:nryo, vra.na-
*nchi wa;lipunj\'fa @z mpaka ta.fehe 6 mwezi wa Oktoba. Sheria inasema
' kwamba gazeti h:Llo 11k1wa3111shwa hape Bungeni 11chu.kue siku 20,

[lﬁu(um
kema haluna Hbunge atakayelipinga, [fjtkuwa ni sheria. Kwa vile
VWaziri hakuweza kufanya hivyo, wale maofisa Wa.ke wa;.lipomp'a‘ba
‘mbu akiuza bia kwa bei ya juu, hawakuweza kumshtaki kwa sababu
hakuwa na gazeti rasmi. Ndipo \7aicamwandilda Waziri barua né.ye
a.ka.llwas:.hsha Qazeti h.llO tarehe 6 mwezi wa Oktoba. Wakati huo,
Wana_nchn. Vfa.lJ.kw{a Wa.meplmawa. kwa sababu wc.ga.nyablash ra wa.l:.kmva
' wamepandlsha bei za bidhaa na hax«a.ngesntaLuva kwa sababu hakukuwa
' na sheria. Xwa hivyo Can. 504 ya Sheria za Kenya .ilivun;jwao' Hii
ni kwa sababu Wa.tu wanachusika m wa.naanga.lla biashara zao; .
hawafany:. kazi. H Shlkuku a.quema, anaambw:a atl ni mtu mbaya,
lak:m:. huu ndioc ukweli mchungu., '
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MR, SHIXUKU (CTD.):
Bw, Najbu Spika wa Muda, m mimi x nilitca Hoja yangu n%ﬁﬁkaipcleka kwa
ofisi ya Bw, $pika, nikasema kwamba nataka hilo gazeti lililowasilishwa-

tarehe 6,10.,85 na anbalo lingevasilishwa tarehe 12.6:87 lisiruhisive,
PO : '
Hoja hiyo haikuietwa hapa na mpka sasa haijaonekana kwa Order Paper,

Na hata sukarie——-, Niliambiwa nidhibitishe kwamba sheria zinavunjwa,
MR. TEMPORARY DEPUTY SPEAKER (gr; Karauri): That is enough,
One substantiation is enough, | |
. “""" MR. SHIKUKU: Nitaendelea kudhibitisha, Xuvunja sheria ndio
kutaivunja nchi hii, Mimi siwezi kukubali kus kukaa hapa kama sheria
zinavunjwa; nilikula kiapo ili nilinde sheria na Katiba za nchi hii,
Sivezi kukaa hapa kama sheria zinavunjwa na Mkuu wa Sheria anakaa pale;
. THE ATTORNEY-GENERAL (Mr., Muli): On a point eZr of mfm ordeé,
Mr, Temporary Deputy Speaker, Sir. Is the hon, Member iﬁplying that I am
allowing people to break the law, or is he saying. those who are with
the administration of a particular Act are~n9t deligent.enough'to enforce

what they have been given, I want to know whether he is accusing the

Attorney~General of allowing xk the law to be broken? .

HR.-SHIKUKU: Bw, Naibu Spika wa Muda, nafahamu kuwa Mkuu wa
Sheria hawvezi kuona kila mahali kwa sababu kama mimi, yeye si Mungu,
) Lakini mambo kama haya vakiletwa mbele yake hafanyi chochote, Hata
hajawashitaki wale watu wa Butere waliokula pesa ijapokuwa Bw, Waziri
wa_Nchi, Ofisi ya Rais, amekubali kwamba wamekuvla. Je, anafanya kazi gari? Hata yx
yule Mzungu anayepeleka pesa ng;ambo hajashikwa na hata yule mwenye kupelekeva
" pesa Ppia ﬁajashikwa. Lakini kama ingekxuwa Shilkuku angekuQa kortini., Sheria

hii ya Kenya imekuwa kama wewe mkubwa, mambo yako yanaangaliwa kwa ukubwa,
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MR, SHIKUXU (CTD.):

kama wewe ni mtu ﬁdogo, unashiéakiwa mara moja na kupigwa Xiboko.

Wahe., Wabunga wenzangu wa Viti vya-Mbele watachoka kwa ukweli kwa
sababu mimi hudhipitisha lolote ninaloséma. Mimi sina roho baya wala nia
baya, Nataka haki ifanywe kufuatana na Wimbo wa Taifa 'ﬁaki iwe ngao na

mlinzi kwa zote! na isiwe ngao kwa wakubwa, Sasa Bw, Naibu Spika wa Muda,

‘nataka kuongea juu ya huu Mswada kifungu kwa kifungu, lakini kama kuna

wvahe, Wabunge wengine wanaotaka kutoa maoni yao, basi wainuke, na mimi
nitaketi,

(hon, Angatia stood up)

Nimeona mhe, Angétia anataka kuongea, na kwa hivyo sitaujadili kifungu kwa
ile ’ . . )
kifung@/ Wahe, Vabunge wengine wapate nafasi ya kuongea. Ni tachukuwa mambo
machache tu, kwva sababu nimeshitakiwa kuwa huchukuwa imuda wote. Lakini ubaya
ni kwamba naisoma i sana hii miswada kwa viie sina kazi nyingine, Xuz
Wengine wanafany kazi ya Bunge kama part time, lakini mimi huifanya full time.
AN, HON, MEMBER: Xama mhe, Thuo
MR, SHIKUKU: Ndiyo, kama mhe, Thuo. o
THE ASSISTANT MINISTER FOR FINANCE (ir. Thuo): Mhe., Shikuku
usiniingilie, Nimetoka ofisini sasa.
MR, SHIKUKU: Bw. Naibu Spika wa Muda, kifungu cha Mswada huu ukurasa
vag 314 kinasema hivi:=
. “"This Act shall app only in respect of land held on
" Pr freehold title or on a leasehold title where the
unexpired residue of the term is not less than forty
five years"
Mimi ningependa kifungu hicho kiangaliwe, Xwa nini iwe miaka

arubaini na tano? HNaona kuna mabadiliko mengi katika Mswada huu lakini

katika hayo mabadiliko sioni kama kifungu.cha 2 kjko. Kama h kiko, niko

tayari kumpa Mkuu wa Sheria nafasi ili anieleze, Tunataka kujua ni kwa nini iwe

- miaka arubaini na tano, na kwa nini xxxx isive zaix zaidi au chini ya hiyo?

Ningetaka Bw, Waziri
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MR. SHIKUKU (cTD.):
atakapoj;bulxxa aéueleze ni kwa.nini iwve miaka 45

?ia ningetaka Xuangalia maelezo ambayo yako katika kifungu
cha 3 ambayo.yanasema hivie

ttbuilding" means one or muE more structures on the same R
. parcel'; -

Minakubaliana na hii, lakini "hy=laws!" wanasemat-

wpy-laws, in relation to a Corporation, means the
by=laws of the Corporation as amended fmx from time
to time and includes by-laws made in STTa Y b @ esp e duid
substitution for them", :

-

P

Sasa; Bw. Naibu Spika wa Muda, ni hani atakayetengeza hizi by-laws?
Nataka hizo by~laws ziletwe katika Bunge hili, Haifai hizi by-laws

zive zitatengenezwa na Vaziri na wafanakazi wa Serikali peke yao. Tunataka

¥uletewa hizi by-=laws na kx tukubaliané ili ziwe sheria. Nataka hizo by-laws

reocooarkaiemE ziletwe hapa katika Bunge zifanywe £iats sheria ili wale

wahuni watakaokuwa xatika flats wasiwvapunje watu.
By, Naibu Spika wa Muda, sasa nataka kuongea juu ya section 17
ampayo inasemate
WPART ITI - ESTABLISHMENT OF THE CORPORATION
O the registration of a sectional plan there shall be
constituted a Corporation under the name "The Owners
Sectional Plan No==—w—(the number to be specified
being the number given to the plan on registration)

(2) = A Corporation shall -consist cf all those persons,

(a) who are mwisw owners of wnits in the parcel of which
the sectional plan relates, or -

(b) who x are entitled to the parcel %k when the sectional
arrangement is terminated vnder this Acte

(3) The Corporation shall have p¢rpetual succession and
a common seal,

(4) The provisions of the Czmap Companies Act shall not
apply to the Corporation." ‘
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MR. SHIKUKU (contd.): '
Sasa, Bw. Halbu Spika wa Muda, hapa wanaponema habari ya
succe331on, kutalcowa na fujo kubwa.; ‘Hata 3Bw. Mkuu wa Sherla
anajua kwamba mtu anapokufa -———-

THE ATTORNEY-GENERAL (Mr. Muli): 'On a point of
informztion and crier, all that combined if th“+ 1s allowed,
Mr:'Temporary Deputy Speaker, Sir. T did say that this Bill
is of a technlcal nature. The Wérd pérpertual succession does
n;f‘ 1n any way, mean the succession llke that whlch we have
under uhe Law of Succcss1on. It means the Corporation will
never die. That is all it means: I think that 1s/€g§t defini-
fionAI can givef It w1l%2}e%@etually.

- MR. SHIKUKU Hayo maneno n1meyas1k1a na nimeyafaharm?y

Sasa mhe. Shikuvkuv. ameelewa maneno ya Mkuu wa Sheria, Iakini

'hayo maneno yameandikwa katika Mswada huu? Mswada huu ndio

utakaokuwa sheria bali si hayo maneno. Hayo maneno aliyosema

. sasa kx hivi yatakuva katlka HANSARD, na ukitoa HANSARD kortini,

Watakuambla HANSARD is not Law. KXitu ninachouliza ni hlkl.
kwa nini mhes Mkuu wa Sheria hawezi kueleza hayo maneno katika
kifungu cha 2 "Perpetual" maara yake ni nini?

End Jodeoiseese
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MR. SHKUKU (ctd.):

Vatu walio werevu watakuwa vengi siku zijazo, na pia lutakuwa na watu wengine ambao

hawajasomna.

THE "‘E/IPORARY DEPUTY SFEAKER (Mr. }'waun) The Attorney-General has said

‘that whenever clarlllcatlon is needed, it ulll aways be given.

MR. SHIKUKU: Hatutaki hakikisho la aina hiyo. Hata wakati wa Bw. Njonjo

tulikataa hakikisho kama hilo kwa sababu linaweza kutolewa hapa lakini liwe haliku-

andikwa katika sheria. Unapoenda mahakamani na kusema kwamba hakikisho la aina hiyo
lilitolewa Bungeni, unaambiwa‘kwamba aliyelitoa alikuwa anatoaAmaoni yake au alitaka
liswada ﬁpite tu. Ni kwa nini hakikisho hilo haliwezi kuwekwa lm hapa katika Ilisvada
hw? Xune vajanja wengi sana katika nchi hii. The more people you educate the more
crooks you get. liimi sivezi kuwaacha watu walio wadogo mapuere na walio wakubwa.
Nataka ielezwe katika Mewada huu meana ya perpetual succession.

Maelezo yaliyope*ianwa hapa.ya 'High Court!' tunakubaliana nayo kwa sababu
ikiwa miu atafikiri ameonewa ataweza kwenda mahakamani. Iakini'ukweli ni kwamba watu

w Q,U—QL.

we%k.katlka Kenyz, hasa wale wudogo, hawaJapata hakl yao kwa sababu hawana pesa za
kushtaki kesi katika mahekama. Kusema tu mtu aklkosewa anaveza kwenda mahakamani ni
sawasava, lazkini ni mhe. Shlkuku, mhe. ingatia, Prof. Ng'eno na watu vengine walio
na pesa ambao wanaveza Xugmm lupeleka kesi mahafamanl kva sababu wana pesa. Lakini
sheria hii haitengenezewi mhe. Shikuku na mhe. Mkuu wa Sheria ambao.manaalveza, tuna-
watengenezea akina yakhe.

AW HON. IMEMBER: Hao ni ekina nani?

KR. SHIKUKU: Yskhe ni watu wa kawaida. Si watu wenye tai kama wewe na
mimi. Akina yakhe ndio wengi kushinda watu #akubwaﬂ |

THE TEIPORARY DEPUTY SPEACER (Mr. Xarauri): Order, hon. Shikuku! What
language is that?

MR. SHIKUKU: Ni Kiswahili lakini kimechanganyika na Kiarabu kidogo.

TIE ATTORNEY-GENERAL (lir. Muli): Mr. Temporary Deputy Speaker, Sir, in

Iebrew, the word 'yekhe" means Cod.
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MR..SHIKﬁKU: Bw. Nzibu Spika va Muﬁa, pengine lMkuu wa Sheria amesoma
Kiibrania. Hata hivyc, ninavyojua ni kwamba neno 'yakhe' kwa kiswahili lina maana
ya watu wenye mapato ya chini. Sijui neno hilo lina maana gani katika lugha ya
Kiibrenia; linaweza kuwa na meana ya Mungu au Shetani, lakini sijui.
THE , ASSISTANT MINISTER FOR FIHAHCE (1. Thuo): Hata mimi naelewa maana ya
neno “yzkhe'. .

:/’f'ﬁR. SHIKUKU: Hataz mhe. Thuo anaelewa lkwamba yekhe ni mtu wa mapato ya chir
Sheria tunazotunga katika Bunge hili zinawahusu watu walio wadogo ambao ndio wengi
zai&i. Nikiuvangalia Mswada huu, nataka kuona ni faida gani itakuwa nayo kwa mtu
ﬁaogo. Tunapoongea juu ya mahakama kuu, tunamaanisha kwamba miu akifikiria ameonewa
anaweza kupeleka kesi mahzkamani. Lekini hgta.mhe. Mikuu wa Sheria anajua mwenyeve
kwamba kesi nyingl sana zimekatwa.vibaya na watu wamenyaﬁg'anywa mashamba kwa x=x
sababu hawana vesa za kupeleka kesi yake mehekamani. Iiftu akisema hana pesa anaambiw:
atasaidiva. Ukweli ni kwamba maskini hawaszidiwi kisheria. MNi kweli kwamba mtu
mdogo hawezi kupeleka kesi mzkzl mahakamani kwa sababu héna pesa za kumwezesha kufan;
hivyo. Watu wakubwa watakuwa wekiwapunjia wadcgo katika mahalcamas ..

Bw. Faibu Sgk Spika wa Muda, hapo chini lMswada huu unaendelea kusema hivi:-

"developer" means a person who, whether alone
or in conjunction with another person, sells or
offers for sale to the public units or proposed
units that have not previously been sold to the

. public'",

Nina ushahidi wa kutosha kuonyesha kwamba kuna ulafi mizkanwsz utakaoveza kutokea.

Kuna wale wanaoitwa estate agents - na ninataka wasikie - ambzo wamefanya maisha ya

wananchi kuwa magumu sana. ltu anaweza kujenga nyumbs na’ akasema kwamba chumba
Kaivbdplum
kimoja kitakuwa L—.P-i—p%w!l,\ kodi yz KShs.200/-. Lakini' akitaka kupata =Bizt=xagert wat

wa kukodi hiyo nyumba, zizswdsz ataenda Jwa estate agent. Sasa, badala ya ile

KShs.ZOO/L kwa chumba kimoja kwa mwezi, estate agent anaohgeza kodi ya hicho chumba

hadi KShs.SOO/L. Ikiwa estate agent amekusaidia kupata nyumba, kodi ya mwesl wa
kwanza inaenda ¥zt kwake. Kwa bivyo, tunataka sheria iletwe hepa.ili tujaribu

sax kuwaweka hawa estate agents katika sheria. Estate agents wana uhuru mwingi sani
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MR. SHIKUKU (ctd): -
na hiyo ndiyo-sababu kodi za nyumba katika Jiji la Néirobi zimekuwa ghali sana. -
Hava estate agents wameharibu mambo kabisa hata ingawa wenye nyumba pia kx huongeza
kodi za nyumba. Yafaa tupitishe =hx sheria &a kuwafanya ﬁawa estate agents kukomesha

huo mtindo wao. Hata rym nyumba tunazoongea juu yake hapa zitakapojengwa zitakuwé

ghali sana kwa mtu wa kawaida kwa sababu z estate agents wataongeza bei.

.-~ Kwa mfano, tuiiambiwa kwamba tulikuvia tunajenéa nyumnbase zé ghorofa katika
ﬁﬁaa wa @ Pumwani.ili watu wenye mapato ya chini wazipative. Je, ni akina ﬁani
waliopafiwa hizo nyumba? Ni wale watu wa liajengo waliokuwa wakikaa katilka nyumba
z2 mabati? Hata meh. Wanjigi angekuwa hapa ningemwuliza swali hilo. Watu wadogo
hawakuweza kuingia katika nyumba zilizojéngwa katika Mtaa wa Pumwani; watu wakubwa
néio waliiingia. Huku tunaambiwva "vwe want iow cost housing", lékini nyunba za aina
hiyo zinapojengwa wakubwa ndio wanaozichukua. Tumeambiwa 'we want to settle poor
péople", lakini mwishowe unapata kwamba watu wakﬁbwa ndio huchukua ploti zote. Je,
ni siku gani mtu mt maogo atakepofikiriwa na ni siku gani watu wakubwa watekoma kuwa
waléfi? Uhuru tuvliopigania haukumaanisha kwamba wakubwa wana hzki ya kuwanyanyasa
watu wadogo. Je, kwani watu wakubwa wanataka vita? Tﬁat can happen here; it happene
in Prance. Ikiwe wlafi wa wakubwa huwezi kupunguzwa, basi tunaweza kuwa na French
Revolution. Watu wakubvia, wamekﬁwa walafi mno hivi kwamﬁa hata wanafaka kula kokote.
Hawaac_hi Xkitu hata kile kidogo zaidi. 'Hawa estate agents wataturia mpango huu na
nyumba tunazotaka zijengwe hazitaingiwa né watu wadogo. Ajabu ni kwamba watu wadogo
wakijenga vibanda vinabSmolewa. Je, mnataka watu wadogo waende wapi?

Katika kifungu hicho hicho, ukurasa wa 315, inasemekana hivi:-
"Sectional plan means a plan registered in a land
registry wmX which complies with section 5 and includess

a plan of a subdivision registered under section 12'".

"Specizl resolution' means a resolution -

(a) passed at a proerly convened meeting of a Corporation

" by a majoiity of not less than seventy-five per centum
of 211 the persons entitled to exercise the voting powers
conferred by this Act or the by-laws and rcpresenting not
less than seventy-five per centum of the total unit factors
for all the units; or .

<,
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MR. SHIKUKU ( ct.d. ):'
Hapo, Bw. Kaibu Spika wa Muda, hetuambiwi hizi kura zitakuwe, zikipigia
namna gani. Je, watakuwa wakipiga kura za mgongo au itakuwa kura ya aina gani.
funataka kuelezwe kura zitapigwa kwa kutumié secret.ballot au zitapigwa narna gani

kwa sababu watu wengine wanaweza kukaz pamoja na kufzmy kufanya maneno.
¢

T
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ENE h ' . L.1....2.12.87
MR, SHIKUKU (CTD): 7
Katika sehemu ya 4 (1), juu ya sub-division of buildings into
units, lMswada unasema hivi:
- "An existing or planned structure may be
" designated a building containing a unit
or pert of a unit or divided into Hwo
or more units by the registration of a
sectional pm plan under this pzx Act."

Nz pia schemu (2) inasema:-

"The registrar shall not register a
sectional plan unless-

s (a) the sectional plan describes two
or more units in it;--"

Units;ilabda'himesahau; nafikiria ni zile ambazo huelekea juu. Lakini
mtu akijenga nyumba ndefu ya kama futi 40, hiyo.iﬂﬁxs itakuwa vnit?
Yéani ekigawa kuwe na chumba kimoja sehemu moja na sehemu nyingine
kuwe na chuzba kingine,.itakuwé ni unit? iimi =najuva kuwa unit
huelekea juu. Sijui kema units humeanisha zile.hyumba ndefu kema
zile zina julikana kama mansions kwa Eiingereza na xx gmbazo hufuvatana
ne ni za mbtu mmo ja.

AN HON. MENMBER: Kuna n2elezo hapo kafika Mswvade.

MR. 5K SHIKUKU: Bv. Spiks Feibu Spike wa luda, ninajua maelezo
yeko hapa. Lekini inasems hapa ;,} Yue msajili hateandikisha--
Sehemu hii inasema k& hivi:

"The registrar shall not register a
sectional plan unless--

(a) +the sectional plan describes tvo
, or more units in it;"

Hiyo ndiyo taabu yangu. Mkﬁu via Sheria anaweza kunieleza ikiwﬁ mtu
anajenga chini na yﬁle_anaenda'u juu--  Kva sabaﬁu, wakati huu wote
akili yangu iko kwa mmw nyumba zm zinazo jengwa kwenda juu. Hizo

ndizo huitwa units. Na mxsx sasa ikiwa mbu atajenga mansions, hizo pia
zitekuwa katika hali mo ja?

THE ATTORNEY-GEALRAL (Rr. Muli): Thank you Kr. Temporary Deputy

Speaker, Sir. As I explained earler on, in this Bill, we =zzx are

- concerned with the yer4icle strate, but not horizontal strata.
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THE ATTORNEY-GENERAL EXT (ctd):
For excmple, in an acre, & person mzey like to build four houses
having sub-divided one acre into one quarter-acre plots. If he is
building on tﬁose guarter-acre plots, those will, for the purpose
of this Act bhe free-hold titles in respect of each quarter-acrex
plot. TFor the purpose of this Act, each free hold title may go up
vertically up to whatever floor one may like. Therefore, the units
will be each floor going up hx vertically, but not norizonially.
The registra: will register one unit but two or three units in each
seé%ional unit. One has to have a sectional plan. Vertically,
there shouid be a building and a .sectional plan fér each floor, u
‘but you should not regisver one unit in thet section; there must be
Cone, or two or three or four unité.
. MR. SHIKURU: ¥ Nimeelewa hayo maelezo sasa, lekini jambo
ﬁ/pililokuwa nikiseme ni hili. Kema Ikuu wa Sheria alivyosemz, mtu
anaveza kugawanya ekari moja ¥atika sehemu vinne nz ajenge nyumba
kando kando n& kwa hivyo nyumba iliyo.kﬁ kanéo kando na nyumba
nyingine italrayojengva ximkic itakuwva ne- free hold title'yake. Hata
zikiwa kumi zitakuwa ne free.hold titles zake? ‘

KX AN HON. MEEBER: Ndio.

MR. SHIXKUKU: Theank you. Bw; Naibu Spike wea lluda, kﬁa vile
niliwaahidi wcheshimiwva wabunge wenzangu kwamba nitakwenda hzaraka
ili niwape nafasi na wao = wasene maoni y2o, ningependa kwenda
kwa ukurasa wa 324 katike sehemu y2 18 - Actions by or agaiﬁst the
Corporation - ambayo inasema:-

- "n(1) The éorporation shall be capable of

suing and being sved in its corporate
name subject to section 21. of doing
enything that a body corporate may do."

Jambo ambalo ningetaka kujua kutoka kwa Ilcuu wa Sheria ni
hili; shirike linashtaki amz linashtakiwa? Shirika litakuwa la

watu wanaokaa katika nyumba mo ja?

-

M
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MR. SHIKUKU (CTD):
Tkiwa mmo j2 wa hawa wanaoishi ketika orofa Hiyo anashtaki shirika

nz ni ms mmoja wa shirike hilc, jambo hilo litawezekanaje? Kwa

sababu, shirika ni kama kitu kimoj2z ambacho kinaweza kushtaki au

rushiekivia. Ikiwa mimi ni mienachame wa shirika na ninakea katika

-

orofa hiyo, uhuru wangu wa Jushbtaki shirike hilo uvko wapi? Hii ni X
kwa sababu mini ni mwanachama mmoja wa shirika ambalo linaweza
kushtaki au kushtakiwa. Nitawezaje kushteki shirike likinione&

lowa sababu liswada unesemd hivi:

g "The Corporation shall be capable of

suing th= and being sued in its corporate
neme subject to section 271,--"
: M - . - ] . N
Na, ukiangalia schem ya 21 inataja:-
"Subject to this Act, the Corporation
shall have all such powers as are reasonably
necessary to enable it to carry out the duties

imposed on it by = this Act end by by-lavs;
' |

Provided that the Corporation shdlinot have
power to cearry on any trading activities."

Lakini hape sioni mwanachame akivakilishwa.

THE ATTORNEY-GENERAL (Mr. Huii):. Iir. Temporary Deputy Speake
Sir, I em not tired of replying, because I said that the Bill 1is
technical. The co-operation of all the ovmners of the units, thé one
who will be holding certificates of sectionzal properfy withiﬁ the
vuilding will form the Corporation. The Corporation now, will be
a body corporate; in other wiords, a legal body which is able to sue
é d be sued. Now, take ﬁn example; if a stranger wishes to interfe:

with that corporate body of Ikwazx that building which would perhéps

.be called corporate boilding "x" or "y" or to interfere vith that

building, each individual need not go and defend that Corporation,
the Corporation will do it for him Because, that is their Corporati
I think that is clear. '

If, on the other hand, the Corporation, although it is yours
wishes to evict you from that building, and, you are ku living on
the tenth floor in your plot with your title déed and the Corporati

says, "We shall block hon. Shikuku, he will never use the 1ifts or
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L.4....2.12.87 .
MR. SHIKUKU (CTD):

stairs to reach his flat"-— The 1lift and stairs are yours by right

-and you have access to your place to and from. You have 2 right

as an individval to m sue that Corporatioh of yours because
it is a legal body owned by many people. You should tell them prisn

that they have no right to you and that righ% willlnot'be denied.

BI\TD L'.l....
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THE ATTORNEY-GENERAL (contd.): ' |
That éne is there .and will not be put in the Actf just the same
as you doihdt put it in the Memorandum of Companies. Where a
comﬁany is registered~aﬁd theré are shareholders: if the othé*
members of the company want to kick one memoer with only one

share out of the company, tha+ member has a right to co to court°

and tell the rest of the shareholders no matter how many shares
' they are holding; "You must not interfere with my shareholding

although it is omey I can go to court; and the court will defend
meand uphold my right against.so many of you although we belong
to the saﬁe company" . .That is hoﬁ it always is.' -

.MR. SHIKUKU: ©Nasena ahsantesnna kwa Mam wa Sheria.

Bw. FNaibu Splka wa Kuday kuLgall kuna swall moda ambalo pengine

angeweza kujibu, Ukitazana Kifungu cha 19 - liability in tort -

utaona kwamba mtu yeyofe atakaye kuwa katika orofa hii atakuwa
myenachma wa shirika. KXama unshitaji nyumba na hutalid kuwa
mwanachama wa shirika itakuwaje? Ni lazima uwe Ianachama wa

shirika ili upate nyumba? Haya ni maswali mrhimu na tukifika

nyumbani ni lazima tuulizwef "Ni lazima ukienda kununuva chumba

katika hii orofa, uwe mwanachama wa shirika fulani na kama si
hwvyo, huwezi ku1nunua° Lazima isemwe katika klfungu hild

Xwamba ukitaka nyumba ni lazima uwe.mwanachama wa shirika moja.
Laldni hilo ni Jambo la kushangaza sana., Mimi mwenyewe nina
nyumba kule Mariakani, D 45, lakini Labla ya kupata nyumba hiyo -
ina orofa karibu sita - s1kuu11zwa niwe mwanachama, HNiliingia
bila kuwekewa kanuni kama hiyo. Mswada huu ukipita, nikitaka
kuinumua nitainunua. Je kama hutakl kuvwa mwanachama wa shirika
lolote ~ hii ni sawa kabisa kwa sababu kuna uhuru wa ushirikiano]
Unaweza- kukataa kushirilkiana na watu wengine katika shiriks lao.

Hali - -ya mtu kama huyu itakuwa namna gani? Atanyimwa-haki ya kupata

- nyumba. kva sababu yeye si mwanachama wa shirike? Ikiwa ni hivyo,
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MR. SHIKUKU (contd )

‘basi hiyo n1 kuvunja klfungu fo. 80.cha Katiba ambayo ina

kubaliana na mbu ——-—

THE ATTORNEY—GEVERAL (Mo Mull) You are referring

.to page 324.

. MR, SHIKUKU: Dw, Naibu Spika wa Muda nimeombiwa '
kifungu ambacho nimekuwa nikitafuta. EKifungu Wo. 17(2)(a), kina-
semgf -

: Shall con31st of all those _persons who are owners
~ of units”.
Lalkini hawasemi.kabla ya kuwé mwéﬁye nyumba ni lazima uwe mwana-
chama wa shirika hilo. Hawasemi hivyo hapa na kwa sababu hiyo
ninayaleta maneno haya. Kilé kifungu hiki kinasema ni hivi:-
| 'Cofporation shaill conéist of all those persons:-'

(a) Who are owners of uni4s in the parcel %o
"which the sectional plan relates,

Hawasemi ni lazima uwe nwanachama ili upewe nyumba.
Kwa hivyo ningetaka wakati Mhe. Waziri atakapojibu

aniambie kama ninaweza kununua chumba kimoja katila nyumba hiyo

- lakini nisiwe mwanachams waz shirika hilo. ZIalkini kama inanibidi

niwe mvanachams wa shirika basi badiliko lazima liletwe linalosema

kwambaf

"Before you buy a unit in ithe Corporation you
mist be a member or agree to be a member of
the Corpuratlon" : .

Kwa sasa mtu anaweza kununua nyumbea na akuhmble' "imi. sitaki

kusikia hayo maneno ya Corporation". Euna watu wangapi hata
nmpaka leo hawa jakuwa wanachama wa Kanu9 Kanu ndiyo inayotawala,’
na ndiYO ilileta Uhuru na watu wengine hawataki kuwa wanachama.
Kwra hlvyo, ni lazima badlllgo 111e we linalosema kwamba kabla
ya poomzs kununva chumb@ katlka orofa lolote unakubaliwa usiwe
rmvwanachamsa . Kana szvyo, xutaluwalo na dexe kelele nyingis

amer XTS ..

md ]Hsooooonr.ooeecoo-
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IMR. SHIKUKU (Ctd.): '

. Kwa hivyo, kwenye ulurasa wa 327, kuhusiana na
Registration of transfers of common pronerty, wanasema hivi:

"So much of a perscn as is not comprised
in all units shovm in the sectional plan,"

Hapa wanazungumza juu ya Registration of transfers. Ukitaka
kutoka katika nyuvmba hiyo ili mwingine achukue nafasi yako, naye
huyo mtu akatae kuwa mvanachama wa shirika, ni kitu gani
. ~ - -
kitakachofanyika? Au pengine mimi niseme ltuwa nawachia mtoto wangu
nyumba hii naye huyo mtoto wangu aseme "Mimi sitaki maneno yako
baba. We uvliingia katika shirika hilo, na sitaki hayo maneno ya
shirika"; ni kitu gani kitakachofanyika? Haya ni maswrali ambayo
¥z yafaa VWaziri atakapoketi chini ayafikirie aone tutafanya
nini na atakaposimama kujibu, anieleze,

Nikienda lova ukurasa wa 329 - wanasema hivi kuhusu
Board of mznagement:-

"A Corporation shall have a board of

management that -shall be constituted

as provided by the by-laws of the Cor-

poration." '
Hatujudi hizi by-lavis ni zipi. Hizi sheria ziko wapi? Ningependa
Vaziri atakapokuja kujibu atueleze hizi sheria ni zipi na
ziletwe hapa. It should be an appendix to this Bill ili tusome
na tujue hizo sheria ni zipi kwa sababu zinaweza kuwa sheria
zitazowadhuru watu wadogo. Tunataka kuona hizo sheria. Halafu
Clause 26 (2) inasema:

"A Corporation shall, within fifteen days

of a person becoming or ceasing to be a

member of the board, file at the land

registry office in the prescribed form

stating the name and address of that

person and the day that the person hecame
a member of the board." ’
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Nayo Clausze 26 (3) inasema:
"The powers and duties of a Corporation
.shall, subject to any restriction imposed
or direction given at a general meeting,
be exercised and performed by the board
of the Cornoration."
Nayo Clause 26 (4) wanasema;
"All acts done in good faith—--"
Uteuzi wa baraza uko katika fungu gani? Rz Bodi ya Shirika

inachagulive na nani.na itaundwa kufuatana na fungue gani? Niko

tayari kumpa Mkun wa Sheria nafasi ya kunieleza. iko katika

fungu gani. WYanateua au wanafanya uchaguzi wa bedi ya skxi

 Shirika hili? Kema ni kvfuatana na uchaguszi, tuclezwe uchagu21

vnafanyvia namna gani; na kama ni kva ¥k kuteuliwa, tuelezue ni

.pani atakayeiteua.

Nikiendelea mbele hareka, ukurasa wa 330 - fungu 29 (1):

"The board shall, not more than tvenuy—
eignt days after its election, appoini

an institutional manager for the management
of the units comprised in & sectional plano

‘e

Naeyo 29 (2) inasema:

"The person appointed as anulnstluaulonal

manager under subsection (1) shall be an

accountant——--”

Hii habari ya'acéountant~-~Nakubaliana na yale uliyoyasema-— sio
accountant bali ni mtu ambaye anafaharm mambo ya pesa. HNa tunaweza
kumuajiri accou ntunt vie, kuangalla hesabu; mtu ambaye anafahamu
mambo ya nyumba na wapangaji 11i aweze kuwasaidia'wananchi watakao—
ishi ndani ya hizo m¥xi nywnba.

Nimemvona lMbunge mvingine moja tu ambaye anataka
kuzungumza — mhe. Ang'bia -~ lakini sijui kama lunaye mwingine na
kwa hivyo nitaendelea kidogo kwa sababu ni yeye pekee ambaye
anataka kurzungumza juu ya lMowada huu. |

AN HON. MEMBER: Unal hakika?

MR SHIXKUKU: Ni mmoja tu; na nikimwaliza, mhe. Angatia

pengine atachukua nusu saa na .mambo yatakwisha. Niacheni niendelee-
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AND HOW. MEMBER: Lakini yafaa uwape wengine nafasi.

MR. SHIKUKU: Bw. Naibu Spika wa Muda, nataka

& kuwapa Wabunge wengine nafasi, na nikimaliza---

AN HON. MIMIBER: Na baada ya huyo kuna mwingine pia.

-)

MR, SHIKUKU: Haluna mvihgine. ¥z Kwg hivyo, Clause
29 (2) inasems kwamba huyu mtu atzkuwa accountant na sicud haja ya
Luans 4
huyu.nmuLgaw-hivyo. Tunataka mtu ambaye anajua mambo ya utavala -
mtu>ambaye amesomea mambo ya public relations kwa sababu tutakuwa
na watu wa aina mbali mbali. Wéngine watakuwa walevi; wengine
vanasayansi ambao hawapendi kusema na watu; hata kusema Yhabari
- _ya asubuhi" hataki, wala hataki kwenda w. kwa watu wengine. Utakuwa
mchanganyilko hatari na accountant hawezi kutatva mambo mengine.
. .

Laezime tumpate mbtu =znayejua membo ya utawala kva sababu

atakuva alrishughulika ne watu wa aina tofauti tcofauti; watu

n\"

wa viwango mbali mbali. ILazima huyu mtu awe amesomea kazl ya
public relations na kazi ya wtawala ili aweze kufuatana na watu

:

WYY SRR r A R Ak I s i na R atmxawmE rna,. kujua vile

anaveza kuvasimamia watu. Hatumtaki mtu atakayekuwa akija
< kuwachokoza watu kwa sababu anaweza kuleta matata mengiikati ya
watu hawa wote wanaokaa katika orofa fulani.

Kwa mfano, nilipokwende huko m Malaysia juzi, tulienda
katilra nyumba moja ambayo huitwa "long house"., Long house ambayo
tulienda kutembelea ilikuwa na watu 360 wanaoishi humo.

_ walikuwva
Nimejifunza kitu kimoja huko. Hewa watu 360 makilm /watu wa familic
= moja na pia walikuwa na shida. Kwa mfano, kama mimi ni baba wa
3 watoto — kama sasa ninao watoto 16 - mtoto wangu via kwanza akitaka
kuoa anéjenga nyumba yake karibu na yangu - kuta zinaiﬁhikana;
Maelezo ya "long house" ni kwamba nyumba y2 baba ikiwa hapa
inafuatiwa na nyumba ya mtoto wa kwanza; na ile ya mtbfo wa EXIX
kwanza inafvatiwa na nyumba‘ya mtoto wa pili wa kiume; halafu wa
tatu na zinaendelea hivyo na zinaweza kuchukua umbali wa nusu

maili. Nilijifunza kuwa hapo kuna nidhamu kubwa kwa sababu huko
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s

wanafuata mlla ‘na nidhami za kwao ili wawe na uhusiano I/CIa..
. . hasa

Hii ikikosekana kunaweza kutokea vita vikali - nau%gibalna ya
wanaviake. Pengine mke wa ndugu yangu hapendani na mke wa yule
ndugu mvingine. Pengine mtoto wa ndugu mmoja amempiga mbotc wa
ndugu huyc mwingine : wangu na vita vinatokea hapo. Hii ndiyo
sababu yangu ya kusema kwamba katika nyumba hizi za orofa, laszime |
tutafute mtu ambayc anaveza kutawala na pia luweko na mpango--—

na jambo 3i hilo haliko katika Mswada huv - ambao unawezesha watu

kuwe na kamati na ushirikiano mrema wa kuiendesha kazi hiyo vizuri.

Pengine hapa tena - kwa sababu huw ni Meswada wa km kwansza

va aina hii kuja katika Bunge hili - Vaziri angechulkua fursa hii

" Jutembelea nchi kama Sweden na mahali kwingineko ili aweze kujue

watu wengine katika nyumba moja ya oroia huweza Xushirikiana kwa

namna gani. Yafaa XX tu;achu:ue mearifa hayo tuyalete hapa ili v

’tulOne .- o _
ANl HON. HEMBER: Unarudia.

¥MR. SHIXUKU: Sikusikia Mbunge huyo amesema nini. Nateka

Vaziri aliangalie jambo hili linalohusu accountant. Tueleve
kwambe accountant anaweza kuwako lakini hadul kutawala na hajul
kukaa na watu.

AN HON. MEMBER: Atafuﬁdishwa,

VR. SHIKUKU: Ndio, atefundishwe lekini matata yatalkuwa
yvameshatokea. Twataka VWaziri aénde wa wutu ambaoZ?;;Injumba
za orofa kama huko Sweden ili wamwambie ni kitu gani wanachoranya
ili kuishi bila ya matatizo.

AN HOW. LMEMBER: Au ambume huyu mhe.! Anyumba, am*a
ni sorofea. '

MR. SHIKUKU: Mhe. Anyumba ni sorofea kama kuna manall

Y e o "Jll(‘( o

ambapo mbtu-wa aina yakozgﬂhabawaq&ha tutarrrambia. - Lakini

ninazungumzia juu ya habari ya accountant. Niko na ubishi na huu

ujuzi wa accountant. |
EI\TD é\x)oaooo
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MR. SHIKUKU (ctd);

& : . Bw. Kaibu Spika wa Muda, utaona kwamba sehemu ya

130.ya Mswada huu inasema hivi:

"Clause 30(1):
The Corporation may make.by—laws to
rrovide for the control, management and administration
of units, the movable and immovable property of the
Corporation and the common property"
~ "Clause 30(2) ¢ .
' ~"_ Any by-law may be amended, repealed or replaced
’ by a special resolution.™ '
Bws Naibu Spika wa HMuda, kwa vile tutakuwa na h&umba
*nyingi zenye orofa nyingi ni kwa nini Waziri hawezi kuleta
general regulafions ambazo zitatumika kila mahali? Yafaa regulatior
< . kama hizo zijadiliwe na kupitishwa na Bunge hili.' . Hii ni kwa
sababu regulations hizo zikipitishwa kama sheria wétu wote
ﬁatazifuata kikamilifuﬁ, Haifai kumpa uwezo mtu mmoja ambaye
anaweza kutunga by;laws zake ambazo zinaweza kuwaudhi wétu wale
wengine. Jambo kama hilo linaweza ku;sababisha matata mengi. Wi
matvmaini kwamba VWaziri atatayarisha general by-laws na kuzileta
katika Bunge hili iliitupate nafasi ya kuziangalia na pengine |
kuzifanyia marekebisho nz hatimaye tuzipitisha kama sheria ili
kusije kukazuka matatas, Hii ni kwa sababu watu wengine wanaweza
kutengeneza by—laﬁs ambaéo zinaﬁeza kuw_adhuru WenzaoJ Kwa X hiwv,
2 ni wajibu wetu kama Vabunge kuona kwamba sheria ambazo zinatungwva
katika nchi hii ni kwa manufaa na ulinzi wa watu wote; wakubwa na
wadogo. Lakini sheria za siku hizi ni za walubwa; wadogo hawana
hald & | |
AN HON. MEMBER: Hivyo si kweli:
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MR. SHIEKUKU: Sasa, Bw. Naibu Spike wa ¥ Muda,
nitazungumza juu ya penalties katika Clause 31« Sehemu hii

¥a 31(1). inssema hivi:

"If an owner, tenant or other person.residing in a
residential unit contravenes a by-law, the Corporatlon may
take proceedings in the Court to recover from the owner or
tenant or both a penalty of not more than twenty-five

. thousand shillings in respect of that contravention."

PR Je, unaweza kulions vumbi litakaiokuwa hapa? Huenda
ikawa mtu . kema huyo hawezi kupata KShsJ25,0CO/—; Huyu mtu atakuwa
mgehi wa nani? |
THE MIKISTER FOR LANDS AND SETTLPHENm(mro Nyaskiamo): On
a point of 1nformat10n, Mr. Temporary Doputy Spaaker, Sire That is
; the maximum fine that can be 1mposed on a person in respect of that
contravention.'

MR. SHIKUKU: Bw. Naibu Spika-wa Muda, Veziri anasema
kﬁamba hicho ndicho xiwango cha juu zaidi ambacho ntu anaweza
kutozwa kama faini kwa kuvunja sheria hiyo. Lakini kuna wengine
ambao-hawajawahi kuona Shs.10,000/- kwa macho yao. Je, mbtu = wa
QEE? hiyo atailipaje faini kama hiyo? .Pehgine mimi simwelewil '
vizuri bw. Waziri. Nadhani nyumba hizi zitakuwa za watu wadogo.

' THE ASSISTANT M_NISTER FOR IPrORAATIOn AND BROADCASTING
‘(Mro Khasakhala): Those who can affordo

MR. SHIKUKU: 3Bw. Naibu Spika wa Muda, mhe.' Zhasakhala
ameniambia ukweli. ILakini hawa wengine navan1amb11 ukwelio. Yeye
anasema. “"Those who can afford", yaani yeye na mimi; amewasahau
watu wadogos Huo ni ukweli na ningependa kumshukuru mhe .
Khasakhala kwa kuniambia ukweli. ILakini utaona kwamba Mkuu wa
Sheria na VWaziri wa Ardhi na Malkao hawataki kuniambia vkwelis Ukwel
ni kwamba ayumba hizi zimekusudiwa kwa wale wanaoweza kuzinunua.
Wétu wakubwa ndio wanaoweza kuzi_punuaJ Huu ndio ukwveli. Laldni

tumeambiwa hapa kwamba sherla h11 itawasaidia wananchi wasio na

nyuvmba kupata nyumba; kumbe mzana yake ni "those who can afforde"
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Mimi na mhe. Khasakhala tunajiweza kifedha. TLakini wale walio-—
tuchagua'watafanya nini?
- ' . AN HON. MEMBER: They cannct affordd
# _ MR. SHIKUKU: Kwa hivyo wao wataendelea kuishi kwenye
‘ zile nyumba za karatasi kule Kerﬁ?ochoﬁ Je, ni kwa nini
tunaambiana wvongo? Ni kwa nini tunasema kwamba Mswada huu
utawasaidia wananchi? Yafaa tuseme kwamba huu ni Mswada wa
_Wanéﬂchi_wakubwa; "those who can afford"ﬁ Yafaa tuseme ukweli.
Haifai kusema kwamba wananchi wa kawaida watafaidika.'
- AN HON. MEMBER: What is your suggestion.
RO MR. SHIKUKU: Bw. Naibu Spika wa Muda, ningependa kusema
. kwamba hii faini ni kubwa na ImEfEzxsixx Xmefiw imeifichua siri
moja; kwamba Mswada huu ni kwa manufaa ya "those whé can afford."
Mimi sina haja naz wale wanaojimudu kifedhao Nina'haja na wale
wadogo ambao hawawezi kulipa faiﬁi kubwa kama hiif Tungependekeza
s kiwango cha chini kamzs vile Shs.2,000/- au Shs.3,000/-. Lakini
: .utaona Iwamba hapa Wémependekeza kdwango cha juu kabisa cha
.Shse25,000/-s
THE ATTORNEY-GENERAL(Ir. Muli): DMNre Temporarvaéputy

Speaker, Sir, I will give an example of a by-law which, if it is
breached, will warrant such a penalty. If you an occupant of a
unit in a section of a building and the Corporation says "Do noé

¥ bring explosivés iﬁto this buildings which carries about 200 to
500 people, because the explosives may destroy the building and the
PEX® people——— " Or if the Corporation says do not bring in fire

- into this building because it may herm 2 lot of pEmykvmabomk

people" and notwithstanding that by-law you do so and because of
that breach there is an explosion and all the people die, is a

fine of KShs.?25,000/- not too small?
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MR. SHIKUKU: Bw. Noibu Spika wa Huda, jambo kama

‘hilo huenda lisitendeke, Ukweli ni kwamba Shs.25,000/- si kiasi

kidbgo cha pesa.' Takini ikiwa hizi ni nyumba za wale wenye pesa
mimi naiubali kwanba faini.kama hiyo inafan. Laldni nilikuwa
nikidhani kwamba nyumba hizi x zitalkuwa za watu wadogoi Je, ni
kwa nini siwezi kvambiwa ukweli mara moja ili niache kusema juu
ya watu wadogo kuhusiana na Mswada huu? I can abandon the
question of small peoplej Sikujua kwemba hizi z zitakuwa nyumba
za watu wakubwa "who can afford." Je,.ni kve mini M wa

Sheria hawezi kunieleza vizuri ili niweze kuwaambia watu wa

- Butere ukweli; kwamba nyumba hizi ni za watu wakubwa?

AN HON. MEMBER: Si wétu wa Butere beke yakef

MR.. SHIKUKU: Mimi nazungumza juﬁ ya watu wa Buteres
Xwary Je, mimi nimekuwaDMbunge wva ¥enya nzima? Yafaa hata watu
wa losop waambiwe kwamba hizi nyﬁmba hézitakuﬁa za wabtu wadogo.
Kwa hivyo si kweli kusema kwamba liswada huu umeletwa hapa kwa
manufaa ya watu wote wa Kenya; ni kwa manufaa ya watu wakuvbwa
va Kenya "ﬁho can afford."

| AN HON. MEKBER: Wale wanzoweza Xuzinunuae _

MR. SHIKUKU: Basi, semeni hivyo ili:nikome kuzungumza
juu ya watu wadogo. | ' A

Bws' Naibu Spikezxx Spika wa Muda, nlngependa tuangalle
kwenye ukurasa wa 332---

AN HON. MEMBER: Malize.

—E e
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MR. SHIKUKU: Sehemu hii ya 32 ya liswada huu inazungumza
jun ya control mz and managemente Ilaneno mengi yamesermwa hapae’
Pia tumeambiwa kwamba shirika hili 1itakuwa na jukumi la lutunga
i) D Nk by-lawsf Hatuwezi kusema cho chote juu ya hizi by-laws
kwa sababu hatujazionai Kwa hivyé Xaxz Waziri akikubali kuleta
sheria hizo hapa tunaweza kumsaidia kuzifanyia marekebisho mpaka
ziﬁe haziwezi kuweumiza watu w_gsiojiweza kifedhae

- Kwa hivyo ni lezime Mkuu wa Sheria ajaribu kumsaidia
e J J

Waziri ili kuzileta sheria hizec hapa ili tuwe_gze kuzijadili

na kufanya masahihisho ili watu wetu wasiumie bures Hiyo ndiyo
kazi yetu kanma Wabuﬁges

AN HON . MEMBER: Fext year.

MR. SHIEKUKU: Mungu yuko; atatuwezesha kuuona mwaka

ujaos

Jambo lingine ni kuhusu interst on outstanding accountso’

Sehemu inayofuata inasema hivi:

"The Corporalion mey, if permitted to do so by the
by-laws, charge interest at a rate to be set out in the
by-laws; on any unpaid balance of a contribution owing to
it by an £ owners" - : '

Hatujui .hizi by-laws zitakuwa za aina gani. Watu wana-

weza kufanya cho chote wakitumia hizi by-laws. Ve are more or

E less giving a blank cheque here. Hundi yva heaina hiyo haionyeshi
ni kiasi gani cha pesa kitakachotolewa benkis Kazi ya watu hawa
itakuwa ni kutengeneza by-laws baada ya Bunge hili kuwapa kibalie

Sehermt y& 35 inasema hivi:

- WIf any interest referred to in section 34 or
a deposit referred to in section 50(3) is owing by an owner
to a Corporation, the Corporation,kin addition to any rights

of recovery it has in law, recover that amount in the same
manner as a contribvution under section £ 33.

' o
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MR. SHIKUKU (CTD.):

Bw, Naibu Spika wa Muday, jambo ambalo ningetealke lMkuu waASheria
anieleze ni hilio Nafikiri kwaﬁba corporatioﬁ hii itakuwa ya watu wale ambao
wamernuma flats. Hivi ndivyo ninavyodhani. HMwenye kununua flat atakuwa
akimlipa yule aliyecijenga flat hiyo, yaani &evelopero

Sijui kawa Waziri ananisikiliza.

Ikiva nimemuma flat katika orofa fulani, contribution hii ni ya nini
au flat hiyo italuwa imenunuliwa kwa hire-purchase nz wrichelewa Il ipa, fzida
inaanza kuhesabiwa? ' Pengine huenda hata ukanyang'anywa flat hiyo. Jambo hili
linafaé kuelezwa, Ikiwa umeweza lminunua flat yote mara moja, contributions
hizi zitakuwa zikilipwa za nini? Kama nimenunua flat yangu yote mara moja kwa
Shs »20,000/=, 30,000/= au 40,000/= buku nikiva nimechukua mkopo na nikamlipa
dé&elopef Shs.25,000/= au 50,000/=, contriﬁution hii itakuwa ya nini? Nit;kuwa
nikiilipa benki mkopo, na siélewi contribution hii ni ya nini? |

THE MINISTER FOR LANDS AND SETTLE:ERT (lir. Nyakiamo): May I answer
that question?

MR. SEIXUKU: Yes, you may do éoo

THE MINISTER FOR LANDS AND smm.:m (tixo Isra.kiamo): I will answer
it later, ‘ '

) wa Muda }

MR, SHIKUKU: DBw. Naibu Spika#. Vaziri anasemz kwamba atanijibu baadsye.

Ingefaa Waziri ajibu kila swdli tunalouliza hapalili tuweze kuwaeleza
watu wetu jinsi mambo yalivyo, Hiki ni gitu kipya wala si badilishoo Kwa hivyo,
ni lazima tuulize maswali juu yake na tukdjibiwa, tutawaeleza wananchi ni kitu
gani kinachofanyika.

Huku nikimaliza hotuba yangu,; Bw, Naibu Spika ﬁa Mudé, ningeperda kucema
kwamba sheria tunazotunéa katika Bungs hili ni lazima zibeshimiwe, Hazifai
kuvunjwa, Tutakuwa tukiupoteza wakati wetu ikiwa tutazungumza jﬁu ya Miswada/
kama huu/ambayo itakuwa sheria baadaye halafu sheria hizi zinavunjwa. Hiki
ndicho kitakachotuvunja.sisi wenyewe. Sheria ikiishapitishwa, tungetaka ifanye
kazi kwa watu wvote. MNaifai kufanya kazi juu ya watu fulani'tuo

Katiba ya Kenya pia inafaz kuheshimiwa kwa sababu kutokana nayo ndipo
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MR o SHIXUKU (CTD.): '
sheria zinaundwa. . Hakuna sheria yd:&ote katika Kenye iliyo juu ya Katiba.
Sheria zote ziko chini ya Katib# kwa kuwa Kﬁtiba ndiyo sheria iliyo kubwa
zaidi ya nyingine zote,
THE ATTORNEY-CENERAL (Mr. Muli): You are righte

1R, SHIKUKU: Namshukuru mhe, lkuu wa Sheria kwa kusema kwamba

ninasema haki., Ahsante. Ningetaka Katiba iheshimiwe, Hatufai kuzichukua

sheria tulizopitisha hapa na luzitumia kuwanyanyasa wananchi. Hatufal kuwatumia
askari, wakuu wa mikoa, wakuu wa wilaya na wakuu wa tarafa kuwanyanyasa,

kuwachokcza na kuwakoroga wananchi, na hultu wakikataa mambo hayo polisi,

General Service Unit, mkuu wa mkoa, mkuu wa wilaya na mkuu wa tarafa wanafika

-

wrakomesha wananchi hao, Hii ni hatari. Kifungu cha 80 pha sheria za nchi
kii hekifanyi kazi, na nimekwishasems hivyé hapo awalio | .
Jumamosi ijayo, mitutano utafanywa kule Butere, lakini sikuulizwa
kuuvhudhuria, Hata hivyo sitaupinge mkutano buo; bali nimewaambia ﬁaﬁanchi
wahudhurie, Michango ya Harambee imeletwa huko bila ya lumwuliza Mbunge wa
mahali panapohusika jambo lo lote, Nin#jua kvamba hii ni siasa. Mkuu wa licoa,
Hiuu wa Wilaya na Waziri anayehusika.wote watafika huito ndani yé vifaru na
magari mengiﬁe ili Juwekalia watu wa Butere, | —
THE MINISTER FOR CQiMERCE (Prof. Ng'eno): On a point of order,
FMr., Temporary Deputy Speaker, Sir, I have heard this speeéh so many tires,
Is this not repetition? Is it allowed under our Standing Orders to repeat
oneselfo:.Eveiy'time-the-hono Hember'speaks,‘he'mentions the Provincial
Cémmissioner,,the District.Commissioner and the Ministér going to his
constituency. Is this allowed under our Standing Orders? |
MR, SHIKUXU: Bw., Neibu Spika wa Muda, sirudii cho chote. Hakati ule
: . LN R0
mwingine nilisema hivyo, na sasa nimesema hivyo tena,. Ninazungumé%éiiumapili
hii ijayo. Maofisa hao watakuja huko kwa nguvu, hasi tumesema inafaa tuwaﬁéche
waje ili tuweze kupata pesa zao. Wgﬁanchi wa Butere hawatafanya fujoc, lakini
nataka tulcomeshe jambo hili la ﬁtu fulani kwenda kuwaingilia wengine katika

mawakilisho yao eti kwa sababu yeye ni Waziri. My fooi! Sheria inafaa kuwekwa.
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MR. SHIKUKY (CTD.): |
Waziri an_afaa kujué. lwamba. libunge wa Butere yuko na ingefaa aonane naye ili
wafanye kazi i)amoja.o Waziri hafai kuja kwangu akiandamana na Mkuu wa lkoa ha.
polisi-kuwakalia watu wa Putere. Ve are not in a police state.

MRo arap KOSKE: Thank you very rm.zch, Mro ‘I'empc;rary Deputy Speaker,
Sir, for giving me an opportunity to contribute to this Bill. First of all——

MR, arap NG'ENY: On a point of order, Mro Temporary Deputy Speaker,
Sir. .I do not know whether yoﬁ are goin.g to allow hon.- Suiluku to get avay

with that remark. Ve only swear once when we come .here.on.the first day of a

new Parliament. Did you hear hon, Shikuku ‘say, "My'foo't.'," In English

terminology, this is swearing. Are you going to ‘allow that to happen here?

KR. SHIKUKU: Bw, Naibu Spika wa Muday; kwanza, sikumsikia mhe., IMbunge
vizuri aliposema kwamba niliapa., Nilikuwa n;i.kizw'zgum_za icwa Kim-rahili, naye
mhe, rafiki yangu anazungumza kwa Kingereza na hata sikusikia alisema nini,
Sasa nitaugeuza ubongo wangu usikilize Kingereza ikiwa mhe. Mbunge atarudia
vile alivyosema ili niweze kumsikia vizuri,. Sikuapa' kwa cho chote, Sijui kama
atékubali kuyarudia maneno yake, . .

THE ATTORNEY-GENFRAL (Kr. Muli): On a point .of order, Mr. Temporary
Deputy Speeker; Sir, the imx hon. Member said, '"My foots" This is swearing,
and swearing is not a good language in this Houseo.

MR. SHIKUKU: Bw. Naibu Spika wa I-.iuda, nilisema mba_ maofisa hao

niliotaja watakuja Butere kwa nguvu. Huko ni kuapa kweli? Watakuja kwa nguvu

. Coalonday
kita sababu hawakualikwa. MNbunge wa Butere hayajui haya kwalkuu wa 8 Wilaya

ndiye anayetengeneza mipango hii. NMkuu va Mkoa, lMkuu wa Wilaye na lMkuu wa Tarafa
watakuja huko hata ingawa hawskuitwa kuhudhuria mkutano na watu wa Butere, Iuku
8i ni kutumia nguvu? Tuna poiice state huko Buterc.

THE MINISTER FOR CQMERCE (Prof. Ng'emo): Bw, Naibu Spika wa luda,
whe, Mbunge alisema kwamba maofisa hao watakuja huko kwa sababu watakuwa na
Waziri na akaongeza kusema, "My footo" These last two words amount to swearing,

V&\‘K&\C\'v\) )
and the hon. liember should mée»ve them.

IiR. SHIKUKU: Bw. RNaibu Spika wa Muda, Prof. Ng'eno amenisaidia kweli.
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MR. SHIKUKU (GTD.):
laneno "My footl" si kiapo, lakini kama ni kiapo kwa Kingereza, basi nayaondoa.

#MR. arap KO3KE: Mr. Temporary Deputy Speaker, Sir, while contributing
to this Bill, I would also like to thank the Attorney-Generzl and his entire
staff for preparing this Bill at the right time. As land becomes more and more
scarce, I think Bills of this nature will be appropfiate.

I would also like to support this Bill because it also urges that
the.oﬁnéré of such houses be issued with title deeds, I would still like to

urge the Government to see to % it that all wananchi who bave land and houses

are issu=d with title deeds. Quite a number of wananchi who own either houses

orx land, but who have not been issued with title deeds, have not been able to

develop such property because of the lack of the necessary security for loans,

This idea deserves support bncause it prov1dcs a2 very wise way of ut111S1ng
land, It will save us flciding land with a lot of huts. Roads, toq will not be
too many because when several psople live %ogether, they will éhare the same
road; ‘

This kind of idea will alsg nake planning easy because it is easier
to plan for one large unit .than to gm plan for several small units. I would
like fo répeat vwhat has been said to the 2 effect that this development will
also give room for agriculture on the remaining part of our land. This idea
should be extended to cover market places in order to create room for other
purposes on the land.

A

‘This Bill will also reduce the cost of security.

o

- . L
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MR, arap KOSKE (ctd.):

& ——— Mr. Temporary Deputy Speaker, Sir, one fence would just bo
a . ' . ..

onough for/bhe whole storey building instead of several houses hawving
~ o Qﬁi--S&4AUQZ/;

3 fence each. People living tcgoether in one place}fs—a—seﬁufafar

fry—t€seIT. Infrastracture would also he easier to construct as it

is cheaper to construct one large water project for =z people who are

the same
staying togetheﬁ)instead of havingésmall projects for various people

. in different places. When it comes to electricity, this would alse

g Sevetal

-be very cheapo//People would be able to share one electrical transfior-
: = -

nwri'instead of Having many transformers for different people,
While still'supporting tgis Bill, I would also like to
(bu _;,l ¢ \

;uggést that before we begin[?egi&&i’ upwards, we should begin

from underground. We wduld have mbpé roont that-way'before we decide
to go vertical., This kind of idea will also make other facilities
cheaper. For exampleg it would cheaper to have one. or two schools
with w enough facilities and teachers instead of, say, having-severai
schools with most of them being‘understaffed; We algo have hospitals
which do not have enough members of staff, .Although tﬁey may be many
they wbuld not be very-useful'if they Qg;ig—lack staff and various
facilities. In a plan likg this 5;%, we may manage to have“bna‘gqod
ﬁealth centre with enough facilities to be shared by all these pecple
in one place. It would also be helpful to have many peopleliving in
the same building aslggggé woul&;sharc,x several things,including
roads, .It would-be.alqu%hcaper for.the Governgent to maintai%ifew
roads)instead of constructing‘very many roads leading inbd‘various
places,

£
NG
I only wanted m% wanted to-poéf%—eut these fow points,

.%;;;;£S;Eg'gith these few remarks, I would like to support the Bill

B very strongly,
MR« ANGATIA: Thank you very much, Mr. Temporary Deputy -

Speakery; Sir, for allowing mekEQ/:S;;%xnake my contribution to this
Bill, '
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MR. ANGATTA (ctd.):
: . I LU

Mr. Temporary Deputy Speaker, Siry, I will £firsé start
by thanking the Minister for bringing in this Bill. Many J hon.
Members have alrecady said that it is very timely. I would also
like to say that it was moved in a very factual manner without

pSVNCE Ao et g

taking too mucthlaboratinglyhere it‘kﬁﬂ necessary and giving it

to us to read -on our own, I would also like the Attorney=Ceneral
TN

.to explain some of the points that were slightly obscure. Thusy
“ ok

T would like to thank the Minister concerned and the Attorney-General

I would like to ask the Minister and the Attorney=General
. ’ ]
to look at certain clauses, that I personally} would like further

-

explanation wpon. The first one is clause (1) where it appears

that a word is missing. -Bug, if a word is not ﬁissing there, then

I would just invite the Ministe§ when it comes to the .Committee

Stage, hei;ég&td have prepared the necessary amendment. Clause (1)
reads: . .

IThis Act may cited” \
I am éssuming the word¥ %myf’be" §§Z missing, I hope that this is
g_oing to be x broughﬁLas.an amendment when we come to the Committee

Stage °

X -

' “ ’ A
5n Clause (2), 4% is puzzling ﬁh?ne that this property
~

gﬂ;% we are talking abuut can cnly.fall under this Section., It

states:
"This Act shall abnly only in respect of land
held on frechold title or on a leasehold title w

where the unexpired residue of the term is not
less than forty five years."

I do not know what is.going to happen to people who want to own,

properties that are on plots whose leaschold titles amm are of shorte:

e .
terms or some parts of the leasehold titlez%s of a shorter term than
45 |
the £09t%%£iye years. Wo would like the Minister to do us the favou

of explaining this when he come to replye.

Ow pagl 333---

[
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THE MINISTER FOR LANDS AND SETTLEMENT (Mr. Nyakiamo):
On a point of order, Mr. Temporary Deputy Speaker, Sir, lon., Angatia
asked me to explain a ccrtain point, but it escappd me, I did not
get the clause that he was referring to.

THE TEMPORARY DEPUTY SPEAKER (Mr. Karauri): The Minister
did not hear what you said. +I also did not hear what you said.
Could you repéat what you have just said? .

MR, ANGATIA: Mr. Temporary Deputy Speaker, Siry, I was

',referﬁing to Clauses (1) and (2). On clause (1), I said the word! "be!

7~

is missing. That is straightforward. On Clause (2), I said that we
would like to have further explanafion from the Minister., The Clause

states:

) "This Act shall apply only in respect’of land

i held on frechold title or leasehold title where the
unexpired residue of the term = is not less than

= forty five years.t

‘Suppose the propcriy was on a land whose term does not expire in less

than 45 years and peoplé want'to bring it under the. protection of thi
Act, what provisions will the Minister make? . Tt is not fair to
exclude properties which peoplé may want'to use in the manner referre:
to in this Act, but which happen to be on land‘whose leasechold is
shorter than 45 years.' I wanted the Minister to explain that when he
comes to reply. I hope that that haé hélped.

I would like to look at page 316. -The £ éefinitions here
are not uw numbered.. I do not know how T will refer you to them, In
the middle of that page, thers are definitions of units. The first
definition of 'unit! is okay, but the second one is not, I hope'
the Minister is with me. In tho n iﬁnit factor! it says:

| "tunit factor! means the unit factor far a

unit as specified or apportioned in accordance

"with section 6 (c).n ‘
T have looked through this Bill, but I do not see section 6 (c).

(The Minister for Lands and Settlement (Mr. Nyakiamo)

—

noddcd to Mr, Angatia)




Qoedoeocee2:12,87
MR. ANCATIA (ctd.):
Mro Temporary Deputy Speaker, Sir, the Minister has signified to me
that he is aware of what I am talking about.
On page 317; sub-section 4 (3) states:
"For the purpcse of ths Registercd Land

Act; a sectional plan shall be deecmed on :
registration to be ombodied in the register.!

Could we not ensure that it is embodied in the rogisterrinstead

of just assumming that it is in the register. This is an expression

" of lawyers which I would &like to have been made simpler. Instead

of leaving it as "deemed", why can we not say "it must be"?
On page 317, section 5 (l) it states:

"On the registration of a sectlonal
plan the Registrar -

- ' A .(b) shall open a séparate register for

each unit descrited in the planj;®
I'hppe that a whole iilock of flats will be commonly owned. I know
that the corporation part of it will later on in the Bill describe
how some sections of the propertlcs w1ll be OWned commonly by a group
of people and not just one partlcular unlt: I want to say that,
whereas, a person owning a particular unit will have a right over
that unlt, I feel that we should also have an interest in the rest

of the unit as it stands as one block, You cannot take one portion

of a unit and leave the rest of the block standing.

BND QOOBOOO..OO
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MR. ANGATTA (ctd):

This is why hon . Nunyao said that you cammot tell someone to hold his flai
while you re-modify or remove ydurs.

lir. Temporary Deputy Speaker,.Sir; I am hop;ng that whereag people
will hold interest in particular units, they will also have an interest in
the whole unit. An individual cannot just come & up and say that he wants
to do this and that with-his unit without having fair consideration for
other people. Hawezi luwa Abunwesi; tunataka kumzuia. |

Clatvab—

I have already referred to sub-feetion(5) of Clause (4) and I hope

that the linister will reply accordingly. Clause 5(6) on page 317 states

¢ as follovs:—

"After a register for 2 unit is opened pursuant to
subsection (1) the unit may devolve or be transferred,
leased, charged or otherwise dealt with in the same
manner and form as land held under the Registered .
Land Act and the provisions of thai Act c¢z21l apply
to those dealings in as far as fzx those provisions

do not conflict within this Act or regulaiions made
thereunder."

Supposing a person wvants to do some renovations io essential siructures,

would he be allowed to carry out these renovations in the whole unit when

other people are likely to be endangered by the main siruciure which is

being disturbed? II somebody is exercising a figbt only on his mm owm un%t -
this is a2 continuation of what I was saying earlier - then there:umust be
provisions which-forbid certain degrees and typeg of renovations on a given
unit within the main proper?y. Land an e

TEE ATTORIEYZCEMML (1. 1&111): On a point of information, Mr.
Temporary Deputy Speaker, Sir. Téie the context in this vay, Sir. This whole
block is owned by a corporation and the corporation is owped by all %he owners
of those ﬁn;ts. I an just giving an example; ;t is like a company. These

people will sit dowm and make regulations which we call by-laws. Those by-

laws will cater for =2ll the matters vwhich can be done and which cannot he

s

done. In this way, everyone will know that a flat will have to be fpainted
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once a year or once in every five years. Those regulétions will be
available.'.For ingtance, you cannot do anything ito interfere with the

rights of others. In other worés, you cannot touch the main pillars of

the house iIm so as to shake the‘building'and endanger the others. You cannot
do that. That is a righ% to everybhody. Thé main beams are an x easement ag -
well. It is just like light coming to them. You cannot block them and this

will be controlled by way of by-laws.

-

F?. ANGATIA: Mr. Temporary Denuty Speaker, Sir, I anm grau;fal
to the cxplanaulons of the A+tornsy—General because I was just coming to
Clause lO ¥X which ualks of an attempt similar to what he is talking about.
”hls Clause sayg that parts o:s a building like doors, stalr CaSuf/TanONS and
"s80 on will be of a common design. Accordlng to Clause lO, if we attempt
to define the boundaries of a given unit, the load bearing wall is excluded.
I do not know whether a person who owns a & given unit d&es not have a right
to object to anyone interfering with the load bearing walls of a given stru-
cture. 1 was disturbed by Clause 10(1) which'says:— -

"Unless otherwise stipulated in the seCulonal plaa
if

(a) 2 boundary of a unit is described by reference to
a floor, wall or ezxm= ceiling; or s

(b) a wall located within a unit is a load bearing wall,

the only portion of that floor, wall or ceiling,:as the case

may be, that forms par* of the unit, is the f~n;sh1np material

that is in the interior of that unit, 1nclud1nb any lath

and. plaster, panelling,...."
In this particular definition, the load bearing wall or beam is excluded. I
cEsEE consider that we need a little explanation. This is becausc an individual
could easily interfere with this one also.

I will not, like hon. Shiluku, ge look at every section of the Bill
because it is a very long Bill. I would like to leave some sections to other

hon. Members to comment upon. I do, nevertheless, want to look at page 352

Clause 63. There seems to be permission for access to the houses which %s
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unlimited.' I am 2 bit worried that anyﬁody who is authorised has access

to one's unit ét any time. Can there not time 1imit? Why can it not

be specified that one can come to these units during on_ly? This is not

a security matter; it is not like a police éase. I+ is just these other

peoplé who are interested in civil matters being given the right of access

at any time without = being limited. I am a blt worried about this one and

I hope that the Attorney-General will look at it again and tell us whéther
-

it is right. For example, if somebody has committed an offence and he is

in:tbe houée, you cannot limit the times when the police may come. These

gxE people who are. rcfcrred t_o under Clause 03, should they really have the

right to enter into these units at any time? I think that this will need

gsome limitation. They should be allow;d to enter in@o these units at certain

times. If somebody is coming to ask ﬁe téhﬁay water or eloozficiiy bills,

they should only come during working hours. Trey should not have the:right

tc come tﬁat unit at any time of the d;y. ‘

I would also like to comment generally on the Attorney-General's
efforts at the moment. He should briﬁg necessary Bills and provide necessary
Acts nizk which will deal with variogs matters that have been dlsuurblnp>
us. For example, Sir, there is a ter;ible shorzage 6f land in towns for the
construction of houses for residential purposes and inéuStries and other
development projeots. I do not knov-what is so difficult about thé Commigsioner
of Lands acquiring necessary land in market cenires, town Ixx like‘Nairobi
and even in smaller'towus like Kakamega. Hon. Lugonvo talked at lengtn about
the dlfflcultles people are experiencing in Lakamega. For example, when one
wants to put a- hup a building even a a jua kali shed, one cannot fxnd space
at all. A town like Kakamega sh ould have run short of land at thh moment.
Wo would like the Minister o look into this matter seriously. o

if'ﬁéoplé want to put p'up industfios in Ngirobi,.why chould they
be hinderednfrom doing so because of shortege of land? We had assurmed ~ and

I think it is right to assume - that the Government has access to land and

that it has enough land to carry out necessary development for the people of Keny
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Some of these industries create jobs for our people'and some are out to
increase weélth in our country. I do not see the reason why anyone who. -
wants to puf up a factory of an office block for business and so on should

be hindercd. This is also applying in the conétruction of residential houses.
This is not right and we shall nét be serving Kenyas interesté fully if we

put restrictions where, in fact, there is really no proper causc for such

~
restrictions.

(&
»
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Mr..Temporary'Deputy Speaker, Sir, the next point I want ﬁo
talk about is.the idea of building houses for sale. On this point,
I would like to thank llis Excellency the President when he intervened
on an estate called Rubia Estate which had been built for tenant
purchase or for sale; and intervened to say that civil servants were
short of houses. So, he did not want a few individuals to buy those
'houses whiie there were so many civil servants who did-not have houses

PE
Sir, the whole idea of tenant purchase. or site and service

housing schemes need to be looked at again. Is it fair that a few

people be assisted by State funds or State resources or facilities

o ]
*£5 buy houses,and after .they have bought them to either live in them

very comfortably compared to their-colleagues,'or renﬁ them out at
extraordinarily high‘rentsé The.i&ea that the State but up houses,
sells at economic priées, and then the individual who take those
houses rents them at most uneconomic pficés, tiris-1is not fair. I do
not think the State-should be involved in mattersof this kind.

Sir, I would have thought that the Minister would be looking
for a pélicy where we can build houses for rent -~ as many houses as
possible fer rent - so that we can see to it.that all people argy

*

reasonably accommodated, or they are living in reasonable accommodatio

‘Again, Sir, anyone who has lived in a house beyond a given period,

be it 10 or 12 years, or whatever period the Minister thinks is
suitable, those people be given the opportunity to purchase those
houses.’ That is more logical because somebody has lived in that
house. He has paid rent for that house, and probably he has even
paid enough money t6 meet what it cost to put up that hougé. Kow,
such a person is justified to buy that house. He has:shared in the
investment with either the Government, a local authority or whatever,

. A '
However, when the Govermment puts up nice buildings and then they

7
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MR, ANGATIA (Condt.):
just offer those who can zafford to go and buy them, and the Govcrument
also extends loans to them, this is helping thosc who can help’

themselves grow more richer, and leaving cut these who cannct help

themselves and, therefore, wlo deserve more help from the Govermment
P) ) . .

leaving them stranded.
Sir, this seems to be an inversion of the tenets and the

principles of this country. This is because we warnt to housc all

our-people as decently as we can. We also to be fair to everybody.,

We want to teach other people to be mindful of other people'!s welfare
as much as they mind about their own welfare. But to findthat we

&re using Statée~ resources to aid those who are able to aid themselves

I consider this to be very unfair,and I want to invite the Minister

to hzave a look at it.

We have said it before and we shall not be tireq of saying it
again because the Holy Bible keéps‘on saying it. Bﬁt we should not
necessarily impleﬁént this saying: "That thoze who have shail be
added,and those who do not ﬂave, even the little that they have will
be taken away from them and be given to those who haVeﬁ, Those who
do not have anything have to rely on the State. They rely on the
social security of the State, or the welfare of the State. So, if
the little tﬂat the State has given them is taken away from them and

added to those who can afford to build those houses, I consider this

t o~be very unfair.

Sir, my next point is the worry about Kenyvans. Wg seem not fo
be able to 1ook after common properties adeuuately For instance, if
you go to various flats, be it California, Madaraka, or any of the
flats, or take our co-operative societies, or take properties that
are owﬁed by greater numnbers than limited companies; riore people thanv
in the limited companies, you will see that thcse properties are not

iooked after properly at all. I am just wondering whether it is a

- e
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~weakness in the society or what? I am just wondcring whether the

lenyans cannot look after their common property adequately for their
own comfort And.benefit? If you go to these flats that I have just
mentioncd you will find {that it is appalling to look at the staircases
i : live
They are extremely dirty. The flats in which peoplqéare looked after
very vwell, but when you walk outSidgito what may be a common ground,
either the staircase or any floors that are common or the grounds
around’fhe flats that are common, you will find that these areas are
very dirty; they are neglected, and so on. Infact, thexy are not

just neglected. The people who live in the flats help to make those

Slaces even dirtier, filthy, and smelly. Yet one would have expected

~that these areas are jointly owned by these people,and these people

would want to mind,:not the welfare of other ﬁeople, but their own.
| Sir, i.do pot know whether this corporation that the Minister
has written in this Bill can be extended to those flats which may not
necessarily be owned in the manner described in this Bill so that
these people can have some commoin cake in the flat, not just the flat
where they li&e, but the total blockvon which their flat happens to be
So, the town is dirty because the people want to make it so,
and the town can be clean if the ;people want to make it clean.
This is liké it was said before._ You cannot expect the Cify Commissio
it does not matter how many employees they have, wewn—eemmoli—expect -
then to keep thiS.City clean unless the people of Nairobi themselves
want to keep the City clean. Thé same aﬁplies to flats which are
43

cominonly owned by many people. If a block of flatsiin Madaraka, if
#he people wa nt it to be clean, it is not the City Commiséion.people

who can keep it clean, but the owners. It is of“no use bloming the

people from the Sify Commi.ssion because they will not come to clean
Cnn .

every staifLand every sguare foot on common floors and the surrcunding

areas. They will do it once in a while, but why make it dirty
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MR, ANGATIA (Contd.);

-expecting the City Cermmission to come and clean it? This is because

if we were. to keep those flats arf by the City Commission people,

cAlran
or this town to be chfLF%eﬂTm by the City Commission people, then

it would mean that we employ a cleaner for every citizen of this City
- ’ Ay
so that he can keep following him. . When that citizen drops a piece

of paper, then that cleaner picks it up. it shovld be the other way

round: That if the citizens .of Nairobi wanmt to be clean, they want

Ve

also:td be healthy and also a healthy environment, then the themselve
should avoid dropping pieces of papers.

Sir, it seems, generally speaking, that we are unable to

T~ N . . .
manage common property. Here I want to extend it to ocur laws., Even

.wour laws,; regulations ‘and principles by which we have declared that

we want to live in society, people are still nesglecting them. Many
times they neglect them at their own.peril, or at the peril of the

neighbour, or even at the peril of the whole State. Some of those
ave odo st ' '

“thin we have been talkingiabout{ people breaking the law and so ong
-ll»\_(’fx_'h. A O . ARG MA«.{
Frne—&*c common case which I quote here all the time-ei-Kaﬂaneﬂ@,

and I knovw it happens also in Kirinyaga and in a lot of other places,
when you get the District 0fficer (D.0.) himself breaking the law
with inpunlt}, or you get the District Commissioner (D.C.) himself
v A ‘{’\"\(L‘PPQ 1A z{
also breaking the lawyﬁphen we are getting into a'situation where
there will be nothing common that people can cherish beecause those
who are supposed to keep the law are the ones who are breaking it.
Sir, I wait us to understand that when 'a D.C., or a D.0., disregards
or breaks:; the lawy, he is teaching other people - children and every
citizen of that area - that Lhe law can be brolken and with impunity,
: A2 ‘
When a Question w&eLraised here about a D.0. or a chief who has
misbehaved, and instead of the Minister coming here to defend the

.

law he goes to defend the law-breaker, then you associate this louse -
)
the Minister and us ~ with the pecople who are breaking the law,
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Sir; there have been a few sad cases in Lurambi North where
the Secretary;ceneral of Kanu, Mr, Burudi Nabwera, has been allowed
to‘address various meetings. At onc such meeting, he tallied about
Kanu, comparing -his own pdsitioﬁ in Kanu and that of the Head of the
State,in a manner thab&he'wanaqchi found‘ﬁnacceptable, ﬁut if the
wananchi found it unacceptable for the Secfetafy—General of Kanu to

compare his position in Kanu to that of the Jlead of the State, and

- ¥
P

seeing his own position to look as if he has better rights éover Kanu
-than the Headbf the State, it is serious. I cannot quote the exact .

words he used because I do not think I am allowed to discuss a matter

/

including the Head of the State. But I am just questioning that.

-«If an individual does that kind of thing and wananchi feel indignant,

disturbed, and yet be gets away'with it because the ﬁ.C. has given
him a licence and the D,O, is'also there and nothing happens, what
aré the wananchi of this country supposed to_do.in such situations?
Tﬁis can be checked and confirmed by the'Special Branch people in
Kakamega at Kongoni ir August where Mr. Burudi was talking about his
‘position in Kanu - how powerful it is ~ and how the *“President is a
late comer to the Party. What was ﬂhat caiculated to mean? What
was it supposed to imply to wananchi who were listeriing?

' Also, at another meeting he asked ﬁananchi why they could not
stone a certain Minister who passesg through a certain—-area to visit
a certain person. -The wananchi knew the peoble he was talking about.
But why should he, Burudi Nabwera, Secretary-General, Kanu, ask the

A2
wananchi why they could not stone a Minister who E&stassing over a

certain road to go Lo a certain home?

| '. '\é
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MR. ANGATTA (c;t):

Hr. Tempo‘rar:,f Deputy Speaker, Sir, when the Secretary General talks like that

and the district officcr, the policc and everybody else is present, are wve

teaching our childrer the right bechaviour? Arc we teaching our people - - -
THE MINISTER FOR CO-OPERATIVE DEVELOPHENT (Mr. VWanjigi): On a point

of order, Mr. Temporary Deputy Speeker,Sir. I am sorry o interrupt my oood friend/.

hon. Angatia Ibecause I really thougnt the -he was contributing,verylwell to the

. debate on this Bill. However, vhat he has now brought out about the district

~

officer's issue is irrelevant to this Bill. The district cfficer himself was
.. . is .
thanking the X¥inister yesterday and I.’r,o me lt-his issue/not in"any.vay relevant

-4

to this Bill that we are now discussing here. The disirict officer was satisfied

¥

vith what the liinister hod done yesterdey and, apparently, this is now being used

v - a—

o~

o introduceglbj—r; at I would considerl‘ subject to your muling, ¥ Siquuite an’

irre.leva_nt issue.

1IR. SHIKUKU: Cn a point of orde;' s lir. Temporary Dep’.-l‘q,( Spea
I thought I heard the hon. Angatia talking about a law. What we are doing here » SiT,
is disouséing the Bill- ihich is going to mature into law. In the course of his
contribution to this Bill , hon. Angitia ¥m went on t explain that when this
Bill becomes law, it should be kept end 10t broken. He was probably trying 1o
substantiate that the laws cun be broken, viclated or raiher flouted{ vrich is

the oxrder of the day today.

TE TEPORARY DEPUTY Karauri): Hon. Angatid,.in_i & "o

gone too far into another matier
vnich is no.t contained in this.Bill. '.-;llen giving an ey;ample, think it suffices
to men‘u_ic;n one or two poinits and then move on to the Bill.

MR.ANGATIA: lir. Temporary Deputy Speaker, Sir, I agree with jrour ruling,
but I vanted 1w inform the Minister that it is a big problem in ixs this céuntry
to look after our common p'roperty properly. This common property is not limited
to the units we are talking about in this Bill .bu‘t it also applies 1o the rule of
law in this couniry and to everything els.e' that we stand for in this countiry. This

» - L 4
is our common heritage and all of ug here must look after it zealously., This is
. . A1 1s
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not only the responsibility cf the Hinisters, the Assistant Linisters, the provincial

commissioner, “the district officer, the police and so on. It is also our responsibi-
lity as Members of pxx: Parliament. It is a sad matter, Sir, to mote that when we are

trying 1o correct those who are misleading our country = by misusing their officeS
&g € ; £
\\::c N SNV ~

Ldoc—;-s ot ceem to support us., The Minmister should be the first person 1o support me.

He should say that I am right ard that if that person did that kind of thing, he was

vrong. The llinister should rot appear to stop me from castigéting those who are

_endangering our lives by spoiling what we commonly own. These wnits will run Lm

into a- ot of problems because they are going to be a common property to a given

nurber of pesople. ¥e are going to start with a small number, but I am saying that

wie in Kenya have failed 1o make it. We have not done it properly and I am saying that

those who have taken the leadership-in this country, have failed as leaders and I am
M ien

going im {}’f‘i to quote exzamples of il leaders who are 2 perpstual problem to the

p;ople of Ka_‘-{ai_fﬂega— -

1R, SHIKU:: And in Butere too!

MR, ANGATI.: Mr. Temporary Deputy Speaker, Si;‘, if weé can correct this
mistake in Xzkamegz, maybs we can correct it in other places as well. Maybe we can
correct it in Kirinyugue and so on. Therefore, Sir, let me hit hard at this problem
znd ask the Minister to support me il.’l seying that those people are wrong. He canrot
stand and teil ne that those people are right. Surely, oa;rz‘he sey thzt the things
which those peoplc are saying are right?  They are mot ard I am sure the I.fizﬁéter-

w sece

agrees with me a.ndl therefore, he being my friend is happ'y./that I can procecd.

(applause )

o

ty

Iir. Temporary Deputy Speaker, Sir, it is our duty at z every opportuni
to rectify things which appear to be going wrong. The hon. ‘Shjlcu}m has talked about
planned meetings. Sir, the District Commissioner, Xakamega, has given Mr. Burundi

) .
Ha.r\p'/bx-!era lin.cences to old meetings and he is rnow able to hold meetings everyday.
There vas a meeting yesterday in my contituency. This meeting was convened while
I was here in Parliement and he is mwow holding meetings out there with the distfict .
commissioner everyday. The district commissioner Iz is asking everybody he thinks
is my supporter to stand up so thaut the whole public can xmz ridicule him by/ asking

[y



Yo

-

MR, ANCATIA (C*d.) ' . T 3ymm— 2.12.87.

him why he supports a person who is not fit to be an hon. liember of Parlizment. .
My, Naebwera addrésses the people 2rd itells them that he is thé one fit to be an hon.
Nember of Parlicment for the area. This is a terrrible thing vhich is going on vhile

2

people in the "bacigyard!

}
)

oh

]
d

we are.here discussing serious business. So, there are
who are misleading the waﬁanchi and doing things which are totall illegal. However,
the district commissioner has licensed these moetings. In fact, this gentleman is
moving around with the district officer and doing all those things.

tr. Temporary Deputy Speeker, Sir, where is t‘n.e logic in th.is. matter?

-~ . ) :
The gentleman in question has irndicated that he is going 1o bold a meeting in my

to my mother, my wide and my brotners how
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% own village s
iz useless I oam and hoy: good he is. Silj, I did ot defeat this man. How can my one vot
defext anybody in an election? It is wananchi who vote a person into this Parliament
and }t is r=t of no use mzking hatred with your opponent in politics just beczuse he .
# had defeated you all the times. 1 have never been defeated, so I d..o not know how it

eels like 1 be douzfzax defeated. IHowever, this gentleman ought really to be told - ——-

sy
]

I am appealing to the Minister concerunsd, zund to hon. Haina Wanjigl here if he can help
me to Iux curdb these cescs in Kaekamega. Therefore, it is the duty of all of us here

-0

defend our comnon heritage. Ve should not stend by and asx Y¥asrz 'where arc the police"
or '"where is the district commissioner" oxr '"vhers is the Hember of Parliament". &t
This is not a IzgExxigugitim laughing matter. This is a serious mat'tér' and all of us =
should be concerned zbout it and this is vhy I am personally concerncd.

Hr. Temporary Deputly Spealer, Sir, vhen I'ff. Tabwera vas holding that Harambee
meeting yesterday, the district comuissioner was parading some people. However, this

vas not a larambee meeting .for any cevelopment. I am saying this because if a Harambee

meeving orgaonized by ths Secretary-General of ¥anu in this couniry can raise only

Shs.l0,00-O/—, then 1t is not a Harambee meeting worthy of its salt; it is an avenue

“for attacking the hon. Hember cf Parliament for the arez who happened to be in Nairobi
attending Parliamentary business. Sir, this country belongs to all of us whether we

arc big, small, fat or thin and vhen we see somebody doing something wrong, all of us

muist stand up and be counted with the right thing. I donot thini: we should rcally bLe
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counted wiilh the President and with the right thing. Ve should not be engaged
in zxo illepgal actions. Sir, there are people who are having a "heaven" Eo@mRHEEIEX

“ down in Kekanmega,. particularly in Kabras Division. ¥hom shall ve ask? I have

ki asked the Ninister but rothing has becen done.
¥r. Temporary De puty Speaker, 5ir, oo -operative societies in this

"\LC”‘\.- SY_ t"k‘ “ec'llth
" country are the crtwd organiza ulong.Lospoc1allv when one considers: the amoun*/

xerzy they hold for us. These are the greatest organi zaho;uro nave ever ik
thought of establishing. However, there are very many co-operative societies which
‘have been mismanagsd and moz'ley belonging 1o wananchi,vho are members of these
co-operative mcieties/has been swindled. I am not saying that the liinisteriisinot

doing anything ebout this. T know he is coing some thing end Tighting very kemndx

hard ageinst people who are enemies of our common heritage. People vwho are enerdes

-
-

of our mmma common heritage are enemies of all of us a.nd/.t erefore, all of us should
regard them as our EE enem\ies end treat them I= as such. ¥e should rot treat
them as friends when they are doing the x-:oArI{ of enémies. VWie lock up people in

= prisons because they are a danger to us buu/,.u,, do we leave tnese people free

when we lmow they are ruch more dangerous to us. Leaders like those I have been

Mﬁ; talking about in ;am.k.eg, mislead the public in \,hat they talk about and in vhat
"l .

they educate the public and so on. Eventually, many vananchi begin o vonder why

. O\~K
* we talk of one thing and practice totally a differsnt tnil,—fm ol together.

.

They wonder whether there are two laws in this couniry; one for the leaders =z
so that they can get away with uhatever they like and another one for the small
people‘ such as students, teachers, farmers ard o on, who are nornmally locked up
when they commit an offence. ¥xx The pcople in ‘thls country are getting tired
of this, especially in Kebras - - -
- IR. SHIKUXKU: And Butere!
. ILR AWCATIA: Mr. Temporary Deputy Speaker, Sir, what is supposed 1o be
° our recoursz . )

: IR, SHIKUXU: On a point of order, lir. Temporary Deppty Speaker, Sirs

p—
N = Sediny Xo MW vl a
e—teve—=oae on a point of order. I really meant to stend on a point of infoirmation

and 86, I will resume my seat, but if the hon. Member can given z me a chance to

give him information, I will gladly do =o.

<=
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MR. AIIGATTA: lir. Temporary Deputy Speaker; Sir, ‘I will allov him to

inform el o< -
MR, SIIEUIU: Thank you very much, Mr. Temporary Deputy Spzaker.
. kuhusu jambo jili

Hingetaka kumshukuru mhe. Angatia kwa kunipatia nafasi ili nimjulishe/asije
. e e YN e
akafikiria kwamba watu wa Kabras ndio wako katika taabu hii /asije akajinyonga.

A7

Fasema hivyc kwe sababu tzabu hiyo ka iko katika Butece, Kirvinysga nﬁ kadhalika.
Lakini ukweli ni kwamba heshime ya Bunge haiko tena. Mre. Mbunge yeyoté . anachoagu-
liva ladzw kufuatana na Katiba na yeye:ndiye mwakilishi halisi kisheria kaiika

=rErm sehemu yake. Tiiva lana watu wengine ambao x ha.'.-za_‘-mcl‘xagu.li*.-zé ’au wave walicha-

guliwa, wanawztumia polisi, wakuu wa wilaya,.: walouu wa mikoa na waxuu vwa tarafa

kubwa na 1italeiz madhara makubwa katika Keaya. lasema hivyo lara sababu jambo

[ ol

%ili hzlifuati sheria. Kwa hivyo, yafaa Bunge hili lisicheke lira sababu hili ni
jeambo r::baye. kwa sababu linaveza kutuletea tazbu. ¥i lazima sisi sote tusimame
ra kuungena pamoja nz Musena kwamba ni lazima mambo hzyo yaishie hapo loia zz=

z sehemu yengu ya Butere,

-l
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sebabu i lazima ibunge kEzx apeve heshima yake., Hati

TEE TESPORARY DEFUTY SPEAKER (lir. Karauri): Order! Order Hr. Shiima!

liR. SHIFUKU: I am just giving him information.

IR
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MR T.J.’JIPORAQX DEPUTY SPEAKER (m:r‘o Ka.raurl) Order,
G VPSS .\

Mr., Shikulu; you %g not take the oppprtunltj of giving a
point of ﬁx information to start a debate.

MRo ANGATIA: I will thank you for that,intervention
because ﬂf iéjnOt d01ng me any good if I am sufferlng to gay
that I am suffering with hon. Keriri or hon. Shlkuku. I
does not lighten the pain, The sulferlng is still thc;e, the
danger to Kenya 1is stlll there,

I beg to support.

THE TENPORARY DEPUTY SPEAKER (Mr. Karauri): Ordenrt
I am not satisfied that the matter we are discussing now is _
‘relevent to the Bill. You have said enough about what you should
have said. There are otherioppor%unities when"(you cép raise
this matter, bubt now you will either stick to fhe Bill or you
support it and finish with it.
| THE ASSISTANT MINISTER FOR FINANCE (Mr. Thuo): Thank
you Ifir. Temporary Deputy Speaker for giving e, also, a chance
to contribute to,this.very important Bill, I hope I wi;l not
be drawﬁ tﬁ.into -discussing tﬁe problems there are in ny cons-—
tituency/as hon. Angatia and,ﬁon; Shikuku did, but I_do sympatvhise
with them, |

A% the outset, I would like to congratulate the Minister

for b*lnglng this Blll. Like the cther speakers have said,Athis
is a,verJ 1mDortgnt Bill because it deals WJth property'amdymore
53/W1th the owvnership of residential houses whereby many people
will be legally fecognized through the ownership of the certifi-~
cates, This trend of joint 3Fm ownership of property is not néw
and since it is practised elsewhere, it is very timely especially
when one considers thg/;icgogilation growth in this couwntry.
This country has over 20 million people and krmw urban areas like

Nairobi, Mombasa, Kisumu, Nyeri and others are growing. As a
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THE ASSISTANT MINISTLR FOR TFINANCE (ifr. Thuwo)(ctd.):
result, we will have many inhabitents in those urban areas,.
the majority of whom have no land back in their original places.
To elaborate this, I would say that there are some peoDPle here
in Nairobi who are from Kigumo but are now resident in Nairobi.
These people, due to the scarcity of land back home, find it
sensible to stay in Nairobi and consider Fairobi their kme homes,
just like those people living in Loﬁdon, NeW.Ybrk, Tokyo and
othér;éities in the developed world. We are heading to that _
stagej\and,'therefore9 the legal ownership of small x porticns
of property is very important. ' i -
- I, Teﬁporary Deput§ Speaker, Siry that is why we
have gone to the extent of thinking thal the people who work in
the local companies, tqvgether with the consumers of their pro-
ducts, should be given tlhe opportunity to own a portion wRih
of those companies through shareholding., I feel very “strongly
' that that is thinking in the right direction because one finds -
it difficult if he does not have land. VYhere does such a persnn
go & to build a house; where does he go to cultivate and £ do

PGcthJS

this and the other? Therefore, we are killing %&e incentive .of
»=p peempke to invest, Therefore, the question of owning mzEx
property sectionally, 1ike ™E is now being prop03ed,_is a very -
good fhing for our people. The land is a gone éase; you cannot
"% resettle people; Therefore, we must .find ways by which these
people?s FWaElixx savings can be cha;nelléd. I feel that this
is one way of achieving that objéctiveo' The question of com~
panies being ovmed through shareholding and marketable oecurltles/
which can he quoted on the stock exchange whereby people can
buy and sell,should be allowed so thet people can own the shares
instead of using that money for drinking. These are incentivés
vie mﬁst give to our people, |

I was just saying that at the outset, that I do congra-
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THE ASSISTANT MINISTER FOR FINANCE (X&r. Thuo)(ctd.):
the Minister for having £ brought this Bill which, I think, is
very impoftanto B | |
Nowr éoing into the Bill itself, I feel that the Iiinister
should have a close look at clause 2. dla%se'Z says that this
Act shall apply in respect of =X land held‘g;eehold tifle or on

leasehold titie vhere the unexpired residue of the term is not

“less Ifm than 40 years. I do not think there chould be any

limitation, and I thinic many'p speakers have spoken about this.
I would rather it be lcoked at again when the Minister comes

to reply. I think 45 years is not a period that is very clear

: While stiil talidng about the number of years, we have

freeehold and leasehold. There are hoﬁses even ® today, whereby

you find that the period left for the leasehold could be 10,

) lS'br 20 years. It should be the reponsibility of the Iinistry,

under this lLand Acty to allow the owners of this property to

know in good time that they can increase the period of leasehold.

I am saying this because some of the m peopnle may now be knowing

how much time they have left. If a little period of time is 1_eft,
you will find that even the value cf the propertyguﬁhen“the
property is to be sold, is taken into'considerafion; Therefore,
there should be remiﬂders notifying the property ovners the
period remaining for their frechold or leaséholdf épdjtherefore,
they shouwld apply for more time instead of waiting until time
expires. That is very impcrtant.

| The other thing I think is importanﬁ is the questidn
of the corporation owning the block. The block I can be owned
by é group of people who can later sell the flats'ﬁn to indi-
vidual people. But it does ﬁot seem very cleaf ﬁhere one must |

agree to the number of rooms he is buying or the conditicns

-~ -
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attached to the sale. % I th_Lnk there should be a kind of
causion there so that whoever intends to buy property knows

clearly what he is buying.
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THE ASSISTANT MINISTER FOR FINANCE (Mr. Thuo)(ctd.):
I am talking about this realising that some of our people are very much misipformed
and advantage could be taken of them by the mmz so-called property developers.
The other point that i would like-to raise is fhat we are talking about

putting up houses which will be collectively owned by people. We know that developer:s

can put up cheap or expensive structures and, therefore, I thought that rather than

allow the -developers to make money from other people by putting up very cheap
structures; there should be épecifications by thé developer as to what k= kind of
a structure he is putting up. In other words, if there are several floors, the
number of years should zlso beer consideration so that peoPIé do not just invest in
;tructures which, after a few years, will be seen %o collapse. It shoﬁid be stated
that the foundation of these flafs should ﬁe strong and the material used should be
strong too, so that people are not taken for a ride. Of course, this is the
responsibility of the quantity surveyors, but it is an important point to make.

Iir. Temporary Deputy Speaker, Sir, I would aléo like to talk about the
question of x¥=x the transfer of the property. We.have seen that even today, as I
speak in Parliament néw, the ownership of land is disturbing séme people due to the
transfer aspecf. You will find that if somebody has inherited some property from
his father and he has rnot obtained a legal title due to the time being taken to
obtain one~—-—- I hope the Minister concerned, whom I can see here, is going to
speed this matter up. The question of ownership'should be taken care of because if
hon. Thuo gives hon. Hanjigi a portion of land and it takes a long time before that
portion of land is transferred to ¥ hon. Wanjigi's ownérshiﬁ, hon. VWanjigi cannot
transfer it to anybody else. In the rural areas — and I am inikij talking about
this k=zrm because of the problems cfeated by surveyors -~ it is taixﬁaiking taking

a lot of time to transfer land. In some cases, you kzx® have four or five people

waiting for the same piece of land to be transferred to them. I think the Departiment
of Survey should be xmixz strengthened with personnel so that our people do not guffer

I knov =momxperzm that there are very many pecple in Murang'a who have complained
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THE ASSISTANT MINISTER FOR FLIANCE (Mr. Thuo)(ctd.):
to the district development committee that it is =% takiné a lot of time for people
to izkexixid= be issued with lard title deeds. I think this issue is very important
at the moment when we are discussing ownership of property and saying that people
should not, legally, own things Tfor which they.cannot produce certificates.of owner—
ship. /

- Sirs; we are talking about owning the residential houses; and we are saying
that towns *”"ﬂ.are growing anﬁ, therefore, many people need to be given an opporiu-
nity to invest their savings. I knoﬁ, for certain; that even in developed countries
cities are eating into the land mgmid= in the outskirts. In fact, many acres are
béing taken by cities every year. Therefore, our towns should also be planned in
suwch a way thgt the land that is not covered should earnarked for use by those towns
in future. It should be m understcod that whether hon. Thuo owns land in the out-
skirts of a town or it is owmed by anybody else, one day that land will be taken Yy
the tovm. Therefore, proper planning of the arees =Ix in thé Qutskirts of towns and’
what =imx the land would be used for - whether for commercial buildirgs or residential
buildings - should be seen many years in advance because we are moving fast. Ue shoulc
not think of ownership of residentizl houses only; we should think of ovmership of
even a market; One can develop a market like Xariakor and rent out the stalls as
long as all the necesszary by-laws have been taken into account. E=mxr ZEven the. .
people who have rented the stalls should be issued with ovnership certificates.ltliéz
a Juz Kali man, he should know that he owns that grm portion of land from where I he
operates in the market. | .

Mr. Temporary Deputy Speaker, Sir, the zm sanme wﬁuld aprly to office

accommodation. Most of the houses we use for commercial purposes are rented. There-—

fore, when thinking of residential owmership, we should also think of office accommo-

.dation. A certain building. can be owmed by the people who want teo run their

businesses from there and they can get certificates to that effect. I think x this

would also be a move in the right direction. If we rely very hecavily or what
. .



1l
o

V03-
2.12.87.

THE ASSISTANT MINISTER FOR FINANCE (Mr. Thuo) (ctd.):

individuals or corporations can develop, we ma2y not achieve very much because the
meney factor comés in.and hinder the so-called developers cannot do much. Thig is
ﬁhy I am saying that collective owmership sgould be enoou&aged so that a group of
people can form a company to do the development of properties and then sxXx sell them.
.Although this is a Bill and wé‘are trying to think about the legal implications of
it, I think these are ideas that spring from it.-

Lastly, Sir, I woula like to touch on something that has been spoken on
before, and fhis is the question of people neglecting the buildings where they live.
This is a very valid point, where you find people blaming one another for various
tgings. For instance, in the City of Kairobi we take it k=i thathit is only the
Cfty Commission that is supposed to clean ail the place.~ I thirk conscience should
rezlly bite at us. It is true that places which are used bj‘people coirmonly are
filthy. That includes offices and residentvial areés.

IR. SEIXUXU: On a_point of order, lir. Temporary Deputy Speaker, Sir.

" Whereas I do not want to interrupt my hon. friend, I thought I = heard him talk of

‘conscience'. If he used thét word, aoes he not realise that we no longer have
conscience Eeie, sterting with the Covermment itself? If you do something wrong,.
your conscience should bite you and leave the job. But in Kenya we no lonéer have
conscience. ’

THE ASSISTANT MINISTER FOR FINANCE (Fr. Thuo): Mr. Tempofary ﬁeputy
Speaker, Sir, I gRerut do not know what Standing Order my hon. fixfrin frieﬁd has
used to razise that point of ordér, but asrt¥ I want ta say fhat if there is no
conscience, as he says;‘it does not mean that we m camnot talk about it and start
asking pecple to create and cultivate it. I think it is our responsibility to move
with th e world.

Mr. Temporary Depuly Speaker, Sirv, to cite a case of what I was saying,

vhen I was in Singapore 1l years ago, to drop a cigarette butt is a crime that sends

the offender to jail for six months.
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THE ASSISTANT MINISTER FOR FINANCE (Ir. Thuo) (ctd);

This, N o Temporaﬁy Deputy Sbéaker, Siry is because
ihey say they bannot.sacrifice the health of their people. Although
that is a law enacted in that country to deal .with that particular
aspect of th—ir life, there is nothing wrbng even in this country
to have such a law if we see things going wrong. There should bs
laws tghstraighten use. We spend a lot of money on the construction
of %uildings but fhese-buildings are not well maintained. You will
even find %hat Govermment offices are not looked after properlyf It
you rent a private property you must take care of that property. When
you rent a house the landlord will tell you "We will look after
your mmzfmrm comfort." You must also look zmk after that house you
are living in although you are paying rente

Hon. Angatia had ﬁﬁxx commented on thet issue and I just
Wantea to strengthen that pointes It is our ;nﬁg dﬁty to treat
the property we have in this country as our own property. Do not

call it hone Shikuiu's or hon. Knasakhala's property. This is

" because if you are staying in my house I would like youw to live

in comforts Therefor%/you should look after the place by for

example planting X flowers, trees and so ons You should look after
the house instead of seying "Wazungu ndio hufanya membo kama haya."! .
There is no difference between you and a Mzungu; the colour X£ of
the skin does not matter. So, I t_hink we have. been going wrong

in this regard and I thiﬁk it is +time that we looked after our
property. We should realise that our mx property is really oUrSe

Government operty does not belong to lir.’ Kamau or Ocdhiamboy it
r N g

.belongs to this nations

vith those remarks, I beg to support the Bills
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THE ASSISTANT MINISTER FOR LIVESTOCK DEVELOPHENT
(Mro' Kariuki): Thank you very much, IMre Temporary Deputy
Speaker, Sir, for giving me this opportunity %o join my colleagues
in supporting this very important Bill. I say this is an important
Bill because one of the preblems we are having in this country
and which has caused a lot of sufferinz to our rzmxImX people is
shgrtage of houses.’ If you try to look at the causes of this
shoxrtage of houses, yoﬁ will find thet one of fhe reasons why we
do not have adeguate housing in the country is probably because
the conditions that exist at the moment for developers are so

difficult - -that sometimes when a developer thinks of developing a

< piece of proper it may take up to five yesrs, from the time he
Y O Y J 9

designs the houses to getting the =mimdiivizd sub-division approvals
contracting for the work and the construction of the housese

How 1is this Bill going to help msvx us, IMr. Temporary
Deputy Speaker, Sir? This Bill is going to help us because when it
becomes a law it will no longer be necessary Inr develepers holding
small lots of plots to sub-di_vide .them before they can develop
them into individual units. This means that a developer will be
able to develop a piece of yrmper¥ipss property without, first of
all, sub-dividing it and then bteing able to sell the units as
individual parcels. This is going to add to our s_tock of
of available ktmse houses in the country.’ There will be more houses
in the markets and we hope that this is also gbing to bring down
rents.' There have been a lot of complaints abcut high reﬁts in
this country. We all do agree that indeed the house rents charged
in this country and parficularly in the vrban areas are very highé

e s s
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THE ASSISTANT MINISTER FOR LIVESTCCK DIVELOTMENT (Mr. Kariuki)(Ctd.): |
However, rents are like any other commodity. You cannot bring them down msrely
by legislating against high rentsinor can you do so by enforcing artificial
?entsg The only thing that can bring rents down is to have a large stock of
housing & units., If we have more houses in.the matket, it will not be
necessary tc legislate against high rents. They will come down autopatidally
because of the forces of the market - the fofces of demand and supply. I am
glad to say that this is what.this Bill seems fo be iﬁtending to 4o . .-l
iflr, Temporary Deputy Speaker, Sir, I note from the proposezd amendments
that the owners of a2 unit will not get what is generall& known as a title deed ‘

or a land certificate. Instead, they will get something new, called the

-t -

ceriificate of sectional property. This is something new to .Kenyans. Ve have
never hed anything like this before. What I am afraid of is that, knowing
that Kenyan financiers are very conservative, when you submit to them the .
certificate of sectional property they may start = treating it ‘as somsthing

that is inferior to a titls deed or a land certificate, So,; our financiers,

banks, building societies and other private irstitutions, have to bte educated

to understand that a certificate of sectional property is as good as a titie

oY
deed ard a lard certificate. If the financiers do not recognise this

-certificate as being equivalent to a title deed, this will nullify the proposed °

effect of the enactment of this Bill bec;use they might refuse to lend money
or, if they lend, they Jjust lend a small proportion of the value.of the
property. So, I hope that those who are responsible for finances will take
note of this point and treat this certificate of sectional property as being
equivalent to any title deed or land certificateo

.This.Act will also create e;ployment in some way. The Act to come
will provide that in every unit, a management ccmpany is going t6 be formed
which will select the managers of the property who will be accountanis, I am
glad to see that the liinister is lm bringing in amendments so that these
managers are noit accountants. In this country, we have professional managers

N?&Qu\&\:{)
vho can manage property. s#edewsts ic not generally regarded as a profession,
o o

[ .

property management is. We have people training in the University of Nairobi
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THE ASSISTANT HINISTEZR FOR LIVESTOCK DEVELOPMENT (Mr. Kariuki)(C4d.):
who hold degrzes in land economics and ate spéoialising in estate management.
I am glad to gee that, as a seccnd thought, the Minister actually included
estate managers or estate E agents among those who are qualified to manage
thése rroperties., All I hope is that those.accountants énd adﬁocates/who are

also in cluded in this Bill as qualified property managers ,will employ qualified
L q / q

property marnagers to look after these properties,

/
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THRE ASSISTANT MINISTER YOR LIVESTOCK DEVELOPMENT (Mr. Kariuki) Ctd:

Mr. Temporary Deputy Speaker, Sir; T wpuld like.to join my
hon. collcagus who has justi spoken ———-—
iu. SﬁIKUKU: On a point of ofder, M. Tempgrary Deputy Speéker,
Si;. I do not think thc hon. Memb er means it but I think he fmmix f&rgot
whet he was going fo :ay. Can 1 remind.him? I though I.understand he is
ALs .

cne of the people whogsomething about properyy managenent, and valuation.

Could he not declare his interests under Standing Order- No. 857

B

ASSISTANT MINISTER FOR LIVESTOCK DEVELOPMERT (Mr. Kariuwki):

lr. Temporary 1Deéuty Speaker, Sir, I dﬁ admit that I used to be an éstate
manager or a property valuer before I became aApolitician. I do not know

whether.politicians are still included in %hat categéry these days.

If I can continue, I & was just saying that I would like to

by
emphasize a point which ias madq[my hon. collecague, hon. Thug. He said
: QJP@wa;’

that we should look st this ﬁillgiih:a with all itejemsisiy. ég should not
te narrov minded. We should not 6nly think cf it in terms of owvning residéntial
properties because.there are other properties which should be included in
this Act. I hope that wh&ever drafted the Bill did take into consideration
that this was not just———-

1R. SHIKUKU: On a point of order, ifr. Temporary Deputy Speaker,
Sir. I wish to correct the records of this Houée. I do recall wheﬁhl stood'
on a previocus peoint pf order, I asked the hon. lMember to declare his iﬁferests
in accordance withzgianding Orders of.this House. I referred to Standing
Order No. 85 and I'ﬁish to correct it that it is Standing Order Fo. 75.

THE ASSTSTANT MINISTER FOR LIVESTOCK DEVELOPMEFT (Mr.Kariuki}:
Thank you. What I « was saying before I was interrupied, Sir, was that the

entive

Bill should be loocked at in itsﬁgﬁé#gu That is, we should not c_onfine
ourselves to just residential properties but also take into congsideration
industrial , properties. When talking about industrial properties, I have iﬁ

view the development of industrial estates. A rumber of industrial plots can
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THE ASSISTANT MINISTER FOR LIVESTOCK DEVELOPMENT (Mr. Kariuki) Ctd:

bé developed into units and under the Sectional Property Act, these units can
= be sold to individual owners. This will make it cheaper to develop tﬁese
iﬁdustrial egtates and the transactions w;ll also be made much morc simpler.
I also agree ihat the office blocks should also be included. There are people
who have rented offices in this city for 20 to 30'years;' I am sure that these
people would like to own the liﬁtle space fhat {hey do occupy. I hope that
there will be a way in which these people who own offices can also take
zz advantage of this Act so thét they sell ouf the intereet they have in
p;rticular spaces in the office biocks..

If I may addréss this point to the Ministry of Co-opsrative Develop-

~
~

ment, I do hope that this Ministry will also take advantage of this Act to

- £ . . . b
encourage the formation of housing co-opsrative societies. In this way when

people join togetbsr as = co-operative society, they can develop condoziniuas

& and blocks of flatsjwhich, instead of baving them owned by co-operative
- societies as it is the case these days, they can have these units given oui
e to the members on the basis of the secticnal property:. - units,

'y
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THE ASSISTANT MINISTER FOR LIVESTOCK DEVELOPMENT (Mr. Kariuki)(Contd.
It will eneble very many pcople who are currently houseless and also
people who ha?e no-hope in this country of ever-‘owning a house of
their own to realise the dreams of their life; owning a preperty.
Thank you, Sir,
THE MINISTER.?OR LABOUR (Mr. Okendo): Thank you very me ch,Sir
for giving me an opportunity to comment very bri cflv on this Bill,

I think it is a2 very well-thought out Bill, and it should give us

~

an easiness on the Supply of housing accommodation in this country.
It will now enable our developers to go aheadrat a much faster rate
AL6 10~
to gﬁe&aﬂt’houalnﬂ units that are small enough for the people in the
i‘)ﬂw\,p

Jdower income]to purchase,

Sir, I have seen organisations that heve been unab7c to eevelo]
i ' . wfg/hﬂﬂ
homes on pieces of land because the cost of holding bh property/ was
beyond their capacity. They could only be able to develop it if +they
could subdivide it in such a way 'that they could sell it after develoj
“ment. How, this Bill deoes give that opportunity, and I have no
doubt that the result of it would be an upsurge in the supply of
house accommodation., -

Sir, this Bill is like the systen chat works in the United
States of America called the "Condominiums". In the same Bill, it
creates a corporation, a body corporate of owners of flats, or whateve
units you call them, in a building. Those owners form a corporation
through which the various units are managed, I have had a number of
hon. Members addressing us, and I am just wondering how the corporatio
hlll work. They have been under the impression that the corporation
is separate from the owners, but it is mot. It is the or ‘ganisation
through whiclh the various owners of “hc units can manage the units
that they are owning in common. That is why it is a sort of a

coudomlnlu“, and I would like to make this point very clear., It is

(4
the means through which the various members that own the units came
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THE MINTISTER FOR LABOUR (Contd.):

together to manage and to run their various units together.

the Minister will have to look

Now, in this respect, I think,

at certain clauses carefully because some of the clauses create a

situation in which the corporation dis anticipated before the owners

have come intc being. That is a difficult position which I think
at and. see::how tc ease it. I think

<QAv

the Minister should have a look

it is important to really consider that situation especially when

you look at Clause 39.. We do have a situation in which we are

anticipating a corporation before the ownership of the units has
a way anticipating.

taken place. Also in Clause 46(b), ¥e.arc also in a

<and I would like the Minister to have a second locok at this and

X8

.possibly remove the anomaly there.,. I do noct think it is a big probler

But surely, if you expect the seller of a building or pronerty to

give the corporation - name of the corporation - and regulations and
rules of the corporation which is to be formed by the prospective
building, then I think we are runaning into some

wners of that

Ll
ifficulties. But I —2an also see the question that a proposed
corporation or proposed rules can be made available by the developer
to make this a possibility. Now, this is a point which I would like

the Minister to look at carefully just in case we come up with

problems in that field of fransfer of property.
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THE KINISTER FOR LABOUR (Ctd. ): |

lir. Temporary Deputy Spealier, Jixr, there is another area which I would like

somctimes leavesz a lot to he desired. Tnase Tluls tend o get very wntidy, with

rubbish all over. th

(<]

pizece and the slaircascsibeceme barely passable. Th= This is

beczuse everybody dumps rubbish on the siaircsse or out through the windowzm and the

vhole wull gets dirty, and may God help you if you are living downstairs and arc

the kinister to have a loot at this position because this could possivle mer the

v

"

vhole u=p operation of condominiuns ard make them irhabitable. So, I think the

linister should look a2t this and mmlizk probzbly put in a scction in the Dill 1o

say that each building concominium or block of flats that is xx ovned in common
<

should provide specifically for the disposal of refuse in such a way that it does
B )

not interfere irith the ovher occupan

ts. Usuzlly, this ~.~:c;*ald be dons by cither
having an incirerztor included in the building where the rubbish is dumped, or by
having a chute 1 tzke the Tubbisk dovn. This cannmot wait until the building has
been put up when the owmers form the by-laws, that that has o be incoxrporaied

in the construction of ithe duilding. 3o, before a hiwdddimx building is registered
as a sectional building, I thinx, one of the conditions should be that this Xind

. - .. T
v

of facility is izesxm incorpsrated and icdjmd=r included in the building e

:

consiruction stuge.

-
o
&
C"J
tl

A

that 21l the rubbish finds its way onto the staircase and the building will bhe
inhabitazble. As T have suggested, the solution of this problem is to have a chute

and @n incinerztor so that the =u chutec takes the rubbish 1igat dowm and the Inzx

@

=)

incinerator cain burn it out. There are also, in thig purticular ExzzuEzZzx &

quections of sanitction in gencral and a1l that sort of thing. Ve have to consider

these things because once you begin to live in a confined statc, natlurc fails
10 look after these things. Therefore, human ingemmity is required to answer

for this =idwmyioin: situation of disposal of refuse.

is because unless a rubbish chute is provided, you will find

the Minister to pay a little morez atiention to. The way we live in flats at present,

putiing your hcad out of the window vhile this rubbish is being dumped. I would like
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of clothing, dishes and things like

£3A02o—"-"—2012187.

;v Speaker, Sir, I have found that ablution

that is betier provided for in some common

place. Thi=z docs not include personzl ablution. If that sort of arrangement

is not included in the Dill anticipating these buildings, it means that the

buildings will not provide for them. It iz also means that the local authorities
approving the plans will no? look for these things and we shall find ocurselves
lived in because of the stench

with the kind of condominiums that cannot be

resul/ting from this kind of rubbish

1 being laid about.

Thege are the things waich I believe the Minister ought to really

look into very seriously; otherwise

City vhich will

- « .
reasons which I

have indicated.
ate axe going to

change from the

are rEaL
: of refuse disposal facilities.

what is taking place there - - -

'IHE TEHPORARY
for the interruption of
tomorrow Thursdey, the m 3réd of Dec
rose at thirty

s

The House

remain unused because
This
kave more people living together in large groups.

way we live in the rursl are=s, where people live Iz ¢

,; we shall have a lot of buildings in the
robody can live in them for the various

v

is very good idea, but it also means that

rtain

[¢]

after refuse disposal. I cannot over-—

I have seen this happening. 1If, today, you go 1o

vwest ard look at the flats in that place;

ct

just not hatitable a2t the moment because of

If you go to Jamburi Sciate and look at

DEPUTY SPEAGR (Iir. Karauri): Hon. liembers, it is time

therefore adjourned until
embery at Foox 2.30 pom.

minutes past Six o'clock

END A4

I
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REPUBLIC OF BKEWNVYRH
THE NATIONA.L
ASSENBLY
OBFFICIAL REPORT .
Thursday, 3rd March, 1987,

ANSWERS TO0 QUESTIONS '
Questions Nog. 707, 743, 774, 772 and 759
IONS BY PRIYATE NUTIC

Shooting Daad of Mr. Iemail Ahmed Abdow by Police (Mr. Noor)

m

Murder of Mr. Raphael Nyanoz by Gangsters (Mr. Mwachofi)

~oss of 1#84s.10,250,000 by Yethira Farmers Co-operative Unicen
(Mr. UWamae) :

Declaring Redundant 29 Employees of M/s Sapa Industries (B) Ltd.

(Mr. Omido)

Lack of Medicine at Yatia Dispensary, Béringo District (Mr. Twarit
t

Lack of Ambulance and Serviceable Vehicles in Olkalau Suf-District

Hospital (Mr. Wagure)

Post-mortem Examinaztion an Late Stephen Mbithi (Mr. Mutisa) -
Referred

Cutting Down Cashew Nut Trees znd Low Price of the Crop Paid by

the National Cereals and Produce Board (Mr. Tuva)

Counting of Votes Unit by Unit During the Next Genersl Electians

to Eliminete Irregularities (Mrs. Asiys) - UYithdrawn
TERIAL STATEMENTS

Formation of Parliamentary Savings and Credit Co-operative
Society

Provision of Teachers and Teachihg Tools to Kiangende,
Enchoro and Mange-~Orutuba Harambze Youth Polytechnics.,

5 OF CRDER
Failure to Pay =n Emplayees' Salsries
Thanke te His Excellency for the Way he Conducted a Harambee

.Funds Drive Although V.0.K. and Local Dailies did not Report
the Attendance cf the Member for the Ares - Wundanyi, Nor the

Maney he Contributed from Himself and Friends

Whereabouts of Prisvners who Escaped Recently at the High Court -

The Vice-Prasident and Minister for Home Affairs RHequesied
to Make a Statement.

Misreporting by The Standsrd.

Misguoting a Members® Speech by a Minister but the Minister
Iisists that what he said was Correct.

; Repore and Third Reading

e g

In the Cammiitt
t

Vet 0D

The Constitution of Kenya Amendment Bill - Agreed to in
Cammittee Reperted without Amendments - Read the Third
Time and Passed.

g

Second Readin

The Sectionsl Properties Bill - The Minister for Lands ang_
gettlement on 2-12-87 - luesticon "roposad - Resumptlion cf
Debate interrunted on 2<12-87 - Agresd 45 with Amendments.
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Secand Reading

The Statute Law (Miscellaneous® Amendmen
Moved Due to Lack of Time.

o In Committee - Reported
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HANSARD

Thursday, 3rd December, 1987

The House met at thirty minutes past Two o'clock.

/Mr. Speaker in the Chair/"
PRAYERS

. . ORAL ANSWERS TO QUESTIONS

Question No.707

‘R. KIKUYU asked the Minister
for Local Government:-

(2) whether he is aware that local
authorities in Machakos Districs
are heavily interfering with
water sources and catchment aveas
by allowing scooping of the sand;
and .

(b) what steps he is taking to save
the situation.

THE ASSISTANT MINISTER FOR LOCAL GOVERNMENT (Mr. Marita):
Mr. Speaker, Sir, I beg to reply. ' '

(a) I am aware that the Machakoé District Development
Committee (DDC) has already set uﬁ a sub-committee to look into
ways.of.controlling‘sand harvesting as well as determining which
rivers éould offer sand without causing damage to water sources.

(b) The-g}tuati&n has been taken care of and the
Mémber'should éwaiﬁl?ﬁe outcome of the sub—commitfée findings.

MR. KIKUYU: Mr. Speaker, Sir, before the findings:of
this sub-committee - agfven to the leaders of Maéhakos, can the
Assistant Minister in the meantime order the Council to sto
collecting sand from.useful sections of rivers and collectL;% from
the old sections.of the rivers where erosion is ﬁot“astgﬁ;é;% as

it is in the useful sections?
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MR. MARITA: DMr. Speaker; Sir, i agree with the ﬁon.
Member because if soil erosion is teking place somewhere, it will
affect the fertility of the soil in that area., So, I will z=k
request the District Commissioner,‘éﬂe%, wno 1s also the chairman
of the DDC, as well as_xhxxmzmhgxxtmi the members of that
committee to take care of this. .

MR. OMIDO: Mr, Speaker, -Sir, the question of scooping
’pf sgpq in Machakos ak has béen a subject of diséussion in the
loc;l_newspapers for quite some time now. Is the Assistané
Minister not aware that his Ministry has failed to take action on
.this, and that unless action is taken immediafely, a lot of harm
will 5e doné to.the water resources in that particular area; taking
into account that that is a dry area in the ccuntry?

MR. MARITA: Mr. Speaker,.Sir, ILpgall not agree with
the hon. lMember.who has said that my Ministry has failed. There
1is no such failure as far és I am concerned. 'But; we are trying

Our best .
lyi%h~a;;—eu£—e££e¥$s to see that something good #ililbec done.

Quesfion No.743

s

JMR. SQEAKER: Mr. Muthura not in? Next Question.

4 Question No. 759

’ arap Koske
MR,/SPEAKER Mr.éﬁuihxxz:notuih?3? Next Question.

Queétion ﬁo.774

MR. MBORI asked the Minister for
Education:- ‘

(a) whether he is aware that the next
of kin of the late Justus Onyango
Ogaga, T1.S.C. N0.197820, who died
on 3rd June, 1986 have not been
paid any benefits; and

(b) whether he could order the release
of any benefits to the family of
the deceased with immediate effect.

-
wran
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THE ASSISTANT MINISTER FOR EDUCATIOHN (Mr. Kisiero):
Mr. Speaker, Sir; I beg to reply.
_ (a) I am zware that the next of kin of the late Justus
Onyango Ogaga, TSC/No. 197820, who died on 3rd June, 1986 have
not been'paid'théir'benéfits because the widow has not submitted
the required documents such us, declaration forms, certified copy
of her identity card and the original death certificate, to the
Treasurye.

(b) I cannot order the release of the death gratuity

benefits, vatil the documents mentioned in (a) above are submitted

to the Treasury. I wish to appeal to my hon. friend of mine -
Member for Ka?l u% Kabondo to as51st us solve this issue by
advising thet}m*b to submit the requlred documents to enable the
Treasury process the beneflts.forthWLth.

MR, MBORI: Mr. Speaker, Sir, while thanking the Assistant
ﬁinister for thaf reply, one wondefs.why'the‘Mihiétry does not
take the initiative, particularly when such a ladyr-remzins a widow
living somewhere in a remote blace. The Ministfy-has got its
agents; ﬁhy does the Ministry not inform its agents to take care
of such widows? . . '

MR. KISIERO: Mr. Speakey, Sir, the Ministry has alrealy

done fhmk its best on the side of its duty by submitting to the

. Treasury all the information with the Ministry. Ve & have sub-

mitted such things like the letter of Permanent Appointment, the

letter of Confirmation and so on. On our side, we have submitted

No rmalls
all the 1nformat10n that 1ﬁ§requ1red by the Treasury. There is

nothing we can do about the other side; the family of the deceased

mist also submit information that has to come from them. To that
again
end, I an/z¥k=zavappealing to may colleague and illend-&Pd‘%lnce the

deceased came from his area, he should assist to get the that

information to the Treasury.

-~
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MR, MBORI: Mr. Speaker, Sir, all that is very viell

said by the Assistant Minister. I am axskx only asking him to

$

ensure that this information does reach the widow of the deceased.

At this time -that I am - -standing here and since the time I submitted

(2D

this Queétion to his -office, I assure the Assistant iinister that
this information had not reached the widow. What steps is he
going to take to ensuré that this informafion actually reachers
the widow, hot--just the Kember fof Kasipul Kabondo?

MR. KISIERO: Mr., Speaker, Sir, the widowihas already
been informed about these problems in a letter dated 28th August,
1987, addressed to the widow - care of P.O. Box, 99, Oyugis. '
She was requested tossubmit the information that I have already

mentioned. In case she has did not = get that letter, I am quitve

o

willing to give a copy of this letter to the hon. Member so

that he may take it to her~ personally.

T T T —
~—

ha

END Aevooid
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Question No.772

MR. -HASSAN asked the Minister for Tourism and
Wildlife:-

(a) 'why the Ministry has not paid compensation
to the family of the late Mr. Dokota Kote
who was killed by a hippo at Bakambala, Tana
River District in 1984;

' (b) what action he has taken to effect payment
I ' as per his letters Ref. D9.08/16/17 dated
27th April, 1984, D9.08/16/22 dated 27th
August, 1984; and

(c) when the family of the deceased will be paid.

THE MINISTER FOR TOURISM AND WILDLIFE(Mr. Muhoho): MNr.
Speaker, Sir, I beg to reply. '

" (a) The Ministry has not paid compensation to the family
of the late Mr. Dokota Kote who was killed by a hi ppo at Bakambala

in Tana River District because the claim has not been considered by

the District Wildlife Compensation Committee.

(b) My office's letters Ref. D9 08/16/17 dated

27th April, 1984 and D9 08/16/22 dated 27th August, 1984, weré in
response to enquiries made by the déceased's son, Mohammed Dokota
Kote. It was presumed at the time that the compensation claims had
been submitted to and processed by the relevant District Wildlife
Compensation Committees It has since transpired that the claim was
in fact never considered by the District Wildlife Compensation
Commi ttee, The family of the deceésed will be advised to complete
compensation claim forms to enable theis relevant District Wildlife
Compensation Committee to process the claime

| (c) The family of the deceased will be paid as soon as
the recommendations of the D.W.C.C. are received subjéct, of course,

to availability‘of funds.
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. MR. HASSAN:. Mr. Speaker, Sir, I am surprised to get
that kind of reply from the Minister. Would the Mihister deny or
confirm that the contents of the letters referred to in the Question—
Vlould he deny or confirm that these letters were insfructing the

claimants. to wait until. the Ministry gets funds from the Treasury?

The Minister has said that the Districtv Wildlife Compensation

Commi ttee in Tand River did not consider that claim. If that is
the;case, how come thaf his Ministry was urging the claimant to
wait until the Ministry gets money-from the Treasury?

MR. MUHOHO: Mr. Speaker, Sir, as .I said in the reply,
the son of the deceased took the initiative to approach the
Ministry. He wrote to the Ministry looking for the date when the.
compensation could bve effected. The linistry's headquarters
assumed, at that time, 1984, fhat the relevant documents had been
processed by the District Wiidlife_Compensation Committee. It was
on that assumption that they wrote back saying that they were waiting
for funds to be made available for them to pay. But it has
transpired since then, kr. Speaker, Sir, fﬁﬂﬁgct that claim has never
been processed. That is why we are asking the;relatives of the
deceased to collect forms, have them processed by the District
Vildlife Compensation Comnittee, which is the legal body to do that,
and it is on the recommendation of that body that we will be able

to consider the payment of compensation to the family of the

deceased.' . 4
| ‘MR. SPEAKER: Let us go back to Mre. Muthura's Questiomn.

MR. HASSAN: ON a point of order, Mr. Speaker, Sir. The
Minister has said that that claim has never been processed by the

District Wildlife Coﬁpensation Commi ttees But I have the relevant
letters - although I do not have them with me in the Chamber now -
showing that the District Wildlife Compensation Committee-made its

recommendations to the Ministry. Perhaps fhe Ministry's officials

at the Ministry's headquarters-have misplaced those papers.
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O'L‘L"'C"/s’ '-W
Would the Minister take up this matter and dlrecﬁﬁhls Ministry

to pay compensation to the claimants?

MR, MUHOHO: Ire. Speaker; Sir, I have not denied that
we wrote the 1ettero We did write .the letter but we did not at
any stage say that the District Wildlife Compensation Committee

had actually approved the claime If the hon. Member can prove

that it has happened--- We have telephoned the District Commissioner

officé‘just to ascertain this and they have told us that they have
no record at a2ll of having considered this case. So, if - the
hon. Member has any documents that can assist us in this matter
we will £ of course be very grateful to him.

MR. MATE: On a point of order, lr. Speaker, Sir. I would
like the Minister to accept that he is misleading the chset This
is because about two weeks he told the House that the money
available to his iMinistry can onlf pay compensatibﬁ up to 1982. He
has now told the hon. Member that if he receives ' the forms he _
will pey this compensation claim.which dates back to 1984.' If you
look a2t the HANSARD you will find that the Minister stated here
that the funds available to s his Ministry do not allow him to
go beyond 1982. Can he now agree with me that he has misled this
House? '

MR. MUHOHO: Mr. Speaker, Sir, I will not allow anybody
to put words in my mouth. This is because at no time did I say
that I am going to ray compensation° I just said that as soon as
we get the forms processed by the relevant authorities we will then
pay compensation subject to availability of funﬁé; That is what I

said, Mr. Speaker, Sir.

]
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= . SPEAKER: Tet us &9 vack to MTre roske's Questiome

MR, KOSEE: Mr. Speakel's sir, vefore 1 ask Wy Question

o~

7 .
+ 1 beg Yo apologise to the House for comling latee

MRo'KARAURli on a point of order, Mre Speaker, SiTe When

you called Mre Mo thura's Question.hono Hassan ToSe on a point of

order and as & result of that T wes not given an oppartunity to

ask’ﬁhis Question.on.behalf of homne Tathurae I am talking gbout .

Question Noo743a/ _
TR e S?EAKER: But I called that Qﬁestion several +imes

but noﬁo aid any thinge We have just gone back to find out whetheT

Yo Muthura has come backe He is'still not heree

MRo KARAURL: Vs SpeakeTls sir, I wish tO apologise to

the House for coming 1ates I also wish to ask this Question on

pehalf of Wre Muthurae. He has reduested me to ask this Question

on his behazz;jggf SpeakeTls Sire 4 . '
R SPEAKER: Okaye. JIO@ may ask the Questione

~— Question.Noo743

JR. EARAURI, 0B wehalf of T Juthura, asked the
Minpister for Lands and Settlement:— '

(a) WOy the MinistTY does not maintain the roads
serving Kalalu Settlement gcheme; an

(p) who 1S responsible for maintaining these roadse

Iy
v

g et
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THE MINISTER FOR LANDS AND SETTLEMENT(Mr. Nyakiamo):

-

(a) MJ Mlnlstry is not responsible for maintaining the
roads serv1ng Ralalu Settlement Schemes Occasionallyy; however; my
Ministry has been assisting in the maintenance of roads in all the
settlement schemes in the area depending on the availability of
fuﬁdé‘énd the priority agreed upon by the Sub-District Development
Committee anq the District Development Committeeo

(b) Tt is the responsibility of the Ministry of
Pransport and Communications (Rural Access Roads Section) and the
Local Authority to maintain.these.roadsa |

By way of clarification,'Mrk Speaker, Sir, at the

‘beginning of a settiement scheme the Hinistry respemsihiexfur

of Lands and Settlement is.respohsible for
construction and mgintenance of access.roads; However, after a
certain stage, in the developmenf of the scheme, this responéibility
passes on the X relevant authorities - the.Miﬁistry of Transport
and Communications and the relevant local authority and the
District Development Committees _

| | Mre Speaker, Sir, Kalalu Settlement Scheme is already
registered and; therefore, our role is very minimal - loané_COllectioﬁ
6nly§ The Ministry of Lands and Settlement does not deal with

.

classified roads or those which are under the Rural Access Roads

Programme.’
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MR. KARAURI: Mr, Speaker, Sir, I would like to thank the Minister
for that answer, However, he has said that in the early stages of the

settlement scheme, his Ministry is responsible for maintaining the Toads in

the scheme, Could he itell us whether he -officially handed these roads to the

Ministry of .Transport and Communications? I am sure this responsibility does

not pass over by itéelf, and that it is the Minister who says, '"We khave
officially handed this over to you, We' leave our responsibility to the
Ministry;of Transpor® and Communications." Did he d¢ that?

MR. NYAKIAMC: Wr. Speaker, Sir, in my reply, I said that Kalalu
Settlement Scheme is already registered. Therefore, our role is very minimal,
that is; loan collection. This means that the responsib;lity for the roads
has already bzen passed to the Minisitry concerned.

MR. SPEAKER:  ILet us go on to Mr. arap Koske's Question.

Question No., 759

MR. arap KOSKE asked the Minister for Education:-—
(a) whether he is aware that a Mr. Mohamed Ikaba,

of P, O. Box 63, Kipkelyon, a former cmployee of Migori

Teachers Training College, was sacked with effect from

26th February, 1987; and

-(t) why he was sacked,

TIE ASSISTANT MINISTER FOR EDUCATION (Mr. M'Maitsi): Nr. Speaker,
Siry, I beg to reply.

(a) I am aware that Mr. Mohamed Ikaba Chege, of P, O, Box 63,
Kipkelyon, a former employee of Migori Teachers Training College, was sacked
with effect from 26th February, 1987,

(v) Mr. Mohamed Ilkaba Chege was sacked on the grounds of negligence

of duty and failure to report to work without a reasorable cause on several

* days, that is, 20th November, 1985, 7th Jamuary, 1986, 3rd April, 1986 and

23rd December, 1986,

MR, arap KOSKE: Mr, Speaker, Sir, arising from the answer given by
the Assistant Hinister, I would like to say that the Termination’letter written’
Riso @l N

to this complainant only shows that he was absent from work for zié days on
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MR. arap KOSKE (CTD.):

health grounds; If this fellow had been working effectively and efficiently
_ O N N

all the time,.is the Assistant Minister satisfied that the-E{?’days when the

man was sick justify his being laid off after having worked for many years?

MRo 1'MAITSI: _I-iro ‘.Spea,lcer, Siry it would be very abnormal for any
reasonable persor to sack a worker just because he fails to come to work for -
Tae  Oo~d & voic
only 2%? days. However, on several occasions this gentleman was warned to
take his work seriously,; but he did not do so., His first warning in writing
came 6;-éist November, 1985, He got a second written warning on 8th Januaxy;
1986. He was also requested in a letter to explain why he was absent from duty
on 3rd April, 1986, but Ivtr\.:'é_hege did not reply to the letter. On 30th
December, 1986, a letter was written to him requesting him to explain why he
was absent from duty for a week, from 23rd December, 1966 to 30th December,
1986, Mr. Chege explained thgt he was sick, but he failed to produce any
medical certificate to that effect. On Stb Jamuary, 1987, Mr.‘Chege was reminded
to produce a medical certificate from Kipkelyon Health Centré to show that he
had been given sick offtgi};“}or a veek, but he was unable to do so., A letter
of interdiction with effect from 16th January, 1987 was issued, and his services
were finally terminated on 26th February, 1987. He got all his benefitso

1R. SP ¢ Iet us go on to Questions by Private Notice, Mr. Nooru,.

QUESTIONS BY PRIVATE NOTICE

MR. NOORU: lir, Speaker, Sir, I beg to ask the Minister of Staté,
Office of the President the foliowing Qﬁestion by Private thiceo
' (a) 1Is he aware that lMr. Ismail Ahmed Abdow, aﬂ employee of Deen's
¢ Breakdown Services, was shot dead by police officers on 1lth December, i986 at
Mutomo along Kitui Road?
' (b) VWere the police officers involved prosecutéd and charged in any
court of law?
(¢c) When is he going to compensa%e the family of the deceased?
THE ASSISTANT MINISTEﬁ, OFFICE OF THE PRESIDENT (Mr. Maiyani):

Mr. Speaker, Sir, I beg to reply.
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THE ASSISTANT MINISTER, OFFICE OF JBE PRESIDENT (Yr. Maiyani)(Ctd.):
(a) Yes, I am aware that Mr. Ismail Ahmed Abdow was shot dead by
the police on 11lth Dscember, 1986 at Mutomo along Kitui Road.
(b) The police cfficers involved werc net prosscuted, but a public
inquest*jo look into the incident is being held at Kitui Resident Magistrate's
<\ .

Court, £{de court file No. 9/86, A ruling has not yet been given on the matter.

975

(c) The question of compensation can only be considered after the

-outcome of the inguest is made known.

- MR, KOORU: MNr, Spgaker, Sir, it is really surprising to hear that
somebody was shot dead on sight. Could the Assistant liinister tell the Hoﬁse
under what section of the Laws of Kenya somebody should be shot on sight?

MR. MUTISO:. On a point-of order, lir. Specker, Sir. The other day,
we had a similar Question here and the Attorney-General objected to its being
discussed, saying that the matter was sub judice because-a file for an inguest
had been opened. Will we ve in order to proceed withvthis Question.as the

Assistant Minister intends?

o SPEAKER: Are these two Questions the samé?

MR, MUTISO:  Nc, Mr, Speaker, Sir, this is a different Question, but
the Assistant Hinister says that the inguest in this case is on and that a file
has been opened for that reason,

MRo VAMAE: On a point of order, Mr. Spsaker; Sir.

MR, BUTISO: I am stili on a point of ordsr, Mr. Speaker, Sir,

)//MR. SPEAKER: You have already made your point of order, Mr, lutiso,

so let us hear what hon. Wamae has to say now,.

MR. WAMAE: On a point of order, Mr, Speakery Sir, Vhen that issue

_vas raised by the hon. Attorney-General,; we told him that wken an inquest file

has been opened, that does not place the matter in question before the court.

" Therefore, that matter cannot be sub judiceo I think he agreed to that point

because he did not pursue ths matter,

THE ASSISTANT MINISTER, OFFICE OF THE PRESIDENT (Jir. Onyancha): On.

‘a point of orde/r, Mr., Speaker, Sir.

///MR. SPELKER: If there is any argument in respect of this Question,
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IR. SPEAKER (CTD,.):
we will postpoﬁe it and stop dealing with it now., There secems 1o be some
discrepancy somewhére.

THE ASSISTAWT MINISTER, OFFICE OF THE PRESIDENT (Mr. Onyancha): On
a point of Q:derz ¥r. Speaker, Sir. This matfer is actually before a
magistrate, so it is indeed sub_judice.

MR. SPEAKER: Let us move on to the next Question.

LAY BONW, MEMBER: On a point of order, Mr. Speaker, Sir.

R4 SPEAKER: No, I accept what was suggested.

MR, MWACHOFI: Bw. Spika, naomba kumwuliza Waziri wa Nchi, Ofisi ya
Rais. Swali laalum lifuatalo, _

(a) Anafahamu kwamba usiku wa tarehe 19 Desembda, 1986, pale Mkombezi
Coffee Factory, Taita Taveta, mlinzi Raphael Fyange aliuawa kikatili na
majambazi? » .

(b) Ni watuhumiwa wangapi walioshikwa na polisi~kﬁtokana na kisa
hiki?

(c) Wi kwa'nini hadi sésa hapana bata mtu mmoja aliyeshitakiwa
kutokans na mauaji haya?

THE ASSISTANT MINISTER, OFFICE OF THE PRESIDENT (Mr, Onyancha):
Bw. Spika, naomba kujibu.

(a..) Ni lkweli kwamba usiku wa tarehe 19 Desemba, 1986 mlinzi Raphael
Fyange aliuvawa kikatill na majambazi wasiojulikana.

(v) 'Kutokana ha kisa.hiki, watuhumiwa wafuatao walishikwa na
kuhojiwva ﬁa polisi: Nagoride Chaio Mulekenyi, Anthony Kiiakitu, Amongusti

langali Malula, Nderitwa Mwandowo, B na Panziri Nyambu Hatthias. UCHunéuzi

mkali ulifanywa, lakini ushahidi wa kuwawezesha watuhumiwa hao kufikishwa

mbele ya z mahakama ulikosekana, Hii ilibidi wote waachiliwe huru.

(¢) Hii ni kwa sababu ushahidi ulioko kutokana na uchunguzi
uliofanywa hadi sasa haujathibitisha hasa ni alina nani waliohusika na mauji

hayo. Hata hivyo, uchunguzi bado unaendelea na ye yote anayeweza kuwa na
o

habari ambazo zinaweza kuusaidia uchunguzi huu, anaweza kupeleka habari hizo
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THE ASSISTANT MINISTER,. OFFICE OF THE PRESIDENT (Mr. Onyancha)(Ctd.):
katika kituo cho chote cha polisi kilicho karibu naye au kituo cho chote cha

- utawala.
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MR, MWACHOFI: Bw. Spika, wakati ninapomshukuru Waziri.
Msaidizi kﬁa kutoa jib## refu, ningependa aliambie Bunge hili ni
kwa nini katika muda wa miaka mitano'visa hivi vy aina hii vémekuwapo
ambapo watﬁ wanauawa na k hakuna anayepelekwa kortini? Kwa nini kwa
wakati huu visa vya aina hii vinazidi kuongezeka katlka Wilaya ya TXX
Ta1ta/Teveta7 Polisi wanafanya kazi gani?

MR. ONYANCHA: Bw. Spika, swali kama hili haliweza kujibika
Wale ambao hufanya a mau?ji kama hayo huwa hawajulikani, Pia labda
huWQ’;£ watu werevu sana, Huhakikisha kuwa hawaé&chi ushahidi wo wét
njjumg yao wanapofanya visa kama hivyo. Hivyo, pqlisi wanapofanya

uchunguzi, hukosa ushahidi. Basi, polisi huwa hawawezi kufanya cho

chote, bali hujaribu kuendelea na uchunguzi wao kuona kuwa watu

hawa wameshikwa. .
MR. MWACHOFI: Bw..Spika, kutokana na jibu la Waziri
' ()
Msaidizi la sehemu ya (b) ambapo kwa kweldi ame_garlbu kueleza jambo k:
]

hili sana, ningependa aliahidi Bunge hili kwamba wiki ijayo atakuja

Oy . . . .
h_apa aeleze & kwa nini tangu watu wajuatao waliuawa hakuna cho chot

kilichofanyika:

Tarehe . : Jina o : " o Mahali
18 Februarl, 1986 _ Teresiah Ingoje Wamwandu - Bura
1984 cocweis o0 hFrancis Kirigha - iii ! Kighombo
1984 : John Magenda . Mwanda
1983 ) © Mwaisaka Mwasi Wumingu

Ningependa Waziri bbaidizi atakapokuwa akiecleza vizuri juu ya swali

tuliloliuliza, wiki ijayo, aeleze pia 1mekuw je watu hawa wote

wameuawa) na polisi wanawachukua watu kwenda kuwghoji lakini wana&achi]

baadag ya wiki moja"aﬁ mbili hivi,na hakuna lo lote linalofanyika?
MRs ONYANCHA: Bw. Spika, kama nilivyosema, Serikali

hufanya kila- juhudi kutafuta ushahidi wa kuwashika wale wanaotenda

- maovu kama haya. Ushahidi u51popathana kablsa, hakuna cho chote

: sQwMaL
ambacho Serikald inaweza kufanya. Lakini kila wakati Seddilss hufanya

juhudi kufafuta ushahidi., MHii adiyo sababu niliuliza ikiwa kunaye
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MR, ONYANCHA (ctd.):

mfiv el aLg T Lw/uléuca

ﬁu%y ye ttto, hata mhe, Mbunge mwenyewe, /k‘ ushedridt wo wote

— [/L["':LL«L‘,‘ "L,C .. .
kﬁA] ambao unaweza kutusaidia 111(hgwalwaovu?washlkwe,A?naweg&—&utuamb&am

. . . . . 1.
"Tunawauliza wananchi w8 wote ambao wana ushahidi wo wote watusaidioe
-y

tﬁﬁy/ ili tuwashlke‘hawa}wahallfu)o Nitaendelea kusema Lkuwa Serikali

o ) (’,»kadww-\gk_/\ﬁu([j
. hufanya kllaﬁ_“ = busa,ulkq{kiggfﬁzfa)wandofanya vhalifu kama huu,

b

« SPEAKER: Let us go on now. .
MR, MWACHOFI: Jambo la nidhamu, Bw. Spika. Nilimwuliza
Wazlv; Msaidizi kama ataahidi kufanya uchunguzi ili aje na Jawabu.
failo Sawa. Yeye ananendelea kulipotosha Bunge hili kwa kusema kwambe
huwa wanajaribu. Tunajua kuwa kote huko mashambani polisi ni wengi
‘Sana. Hata makachero pia ni wengi sana, Kukiwévﬁana mambo yanayo-
ﬂu51ana na ulcv1 huva wako kuwashika walevi wehgi.

\Mtkpcfo 7§IL

vitendo vya jinai kamatuaglu{huwa hawvafanyi lo lote?

Inakuwaje wakati

Badaia ya

kulijibu swali, Waziri Msaidizi anallzungukazunguka tu! Anaweza

kullhhldl Bunge hlll kwamba juma lijalo atakuaa na jibu kamili

kuelezea kwa nlnai -hasaihuko Wundanyi, watu wanaendelca kuuawa na

hakuna lo lote ambalo polisi wanafanya?

MR. ONYANCHA: Bw. Spikay, si kweli kwamba polisi huva hwa

h_awafany: cho chote kutafuta ushahidi wa mauaji kama hayo. Polisi

hufanya kila kinachowezekana kutafuta ushahidi ambao ungeweza

kutusaidia. Kama ushahldl kama hua haupatikani,
Kot

l%va klla kisa ambacho kimetajwa, polisi wamefanya

: nuchunguz1 kutafuua ushahidi,

o

Z?ama hatuna ushahldl wo wote wa kutusaidia,

basi hakuna lo iote
tunaloweza kufanya.

Siwezi kuahidi kuwa n1taku3a kueleza

»
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- - MR. WAMAE: Mr, Speaker, Sir, I beg to ask the Minister For Co~operative

* o Development “the fbllowiné’Que§tion’bnyriVate Notice.ﬁ='-~“._*“:

=7 -(a) “Is he aware tha‘ lia‘hira Farmers $ Co-operative SOC’e$y,leltcd

“lost” Sh. 250, ooo/~ in 1977/78 and Sh.5,000 ooo/_ in 1978/79, making a total loss

as
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MR, WAMAE (ctd,.):

(b) How did this loss occur and who was recponsible?
(c) ¥hat is he planning to do as these amounts have been appearing in the

balance sheef of the society every year since 1977 as bonus to members?

THE ASSISTANT MINISTER FOR CO~OPERATIVE DEVELOPH"NT (t4r, Ejore): Mr, Speak

Sir, I beg to reply.
(a) It is not true that Mathari Farmers Co-operative Siciety made a loss

ofsmc10,249,735005o (Noise)

¢ SPEAXER: Order! There is far too much noise in the House,

(br, Vameyo stood up)

Order! Would you take your seat, Dr. Wameyo?

THE ASSISTANT MINISTER FOR' CO-OPERATIVE DEVELOPMENT (Mr, Ejore): Mre
Speaker, Sir, I beg to continue with the reply, '

M7, ‘”“J;TT{_ e 2 z~(More noise).

MR, SHIKUKU: On a point of order, Mr. Speaker, Sir. Despite your calling
the House to order, the noiser it has become, Is it in order for hon, Members
not to listen to the Chair? . Hon, HMembers .are far too noisys’

HON., MEMBERS: It is the Front Bencn' |

HR//;PEAKER Yuo may now carry on,.Nr. Ejore.

THE ASSISTANT MINISTER FOR CO-OPERATIVE DEVELOPMENT (Mr, Ejore): Mr,
Speaker, Sir, I beg to reply again, .

(a) 1It is not true that Mathira AFarmers Co-operative Society Limited

members
made a loss of sh5,10,249,736.05, The then society officials, without theé?onsent

and the Commissioner's authority, undertook several projects on behalf of the xzm

society which include:-.
(1)' the purchase of pumping units and pipes which vere installed at

Sagana River for four factories, Kigumbuni, Ngunguru, Karogoto
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THE ASSILSTANT MINISTER FOR CO=OPERATIVE DEVELOPMENT {Mr. Ejore) (ctd.)

and Kabhiraini. to fight the 197553%8&1977 severe droughtj
! fs T~

(z)ligxpansion and construction of factories and other
processing facilities to cope with the increased volume of cherry

as a result of irrigated farm¢s:and ‘increased productiony‘
() ..o o, T L Vs L wen o7t construction of
4, ' '
!

éEEEEQE pits andLinstallation of circulation systems to control

increased pollution which came azm about as a of increased cherry
. e : .

production from the'irrigéted farms,
(4) :gartici;pation iﬁ?%overnment_Rural Development
Programme with a § hope of being reimbursedﬁg money spent by
the Government> < | - Auﬂ@w
(5) ggrchasing five vehicles ofr differentl’and capacities
for the society to cope with the iﬁcreased volume'of business, Cu&&x
(6) gerimeter.fenciﬁg of all the compounds of the then
existiﬁg factory.to ensure proper securitye. ‘7E§ -
(b) No loss ever occurred as such.ldgemberélapproval was

not sought in advance ¢f_spending this money by the society officials

which would otherwise have been paid out- as bonuses and dividends.

In addition, the authority of the Coﬁmissionen for Co-operative
Development was not obtained as should have bcaen the case with
projects of a capital nature. The projects.that were- undertaken
and the assets that were bought using this money, are physically
there. ‘ : S o ,
(c) My.Ministry intends to ratify the expenditure and
capitaliée the figure wx which has been appearing in the balance
sheetly year after year. Members shares shall go up by the same
figure pro=prata cach members shares standing in the register at
the close of the financial years to which tho boﬁuses and dividends

relate,

L

7~ _\\
/-—\1 . ‘/,-'_l'
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MR. WAMAE: On.a. point-¢i" order, lMr. Speaker, Sir. Is it in order for
the Assistant Minister to mislead this Housc by stating that theré: are-irrigated
farms in Mathira owned by Maitkixa members of Matnira Farmers! Co-operative Socicty?
There are no such tarms.

MR;‘EJORE: Mr..Speaker; Sir, according to our information, these projects
exist there. .

MR, WAMAE: On a point of order, Mr. Speakef, Sir. I come from Mathira.
There is not a single farm owned by the peasant coffee giowers, who are members of

Mathira Farmers' Co-operative Society, which is irrigated. Unless this expehditure

was put m into somec other peoplet's farm, which is irrigated, there is not a single
faxm irrigated farm owned by the farmers who are members of the society.

MR, EJORE: Mr. Speaker, Sir, the irrigation was done and it is still there.

. The true position about the Sh.10.2 million is that the former committee members -

and not the officials - were sacked after using this money without calling a meeting
of the society members to get their consent. So, that committee was sacked and
replaced with a2 commission. x This is the commission whlch did the Jrrlgatlﬁi\of
all those farms, and upto now % 1t is still irrigating them. I do ngt know @?QZﬂer
the hon Member is saying that no Ixxigaiimw shamba of an individual farmer has been
irrigated.-

FMRo VWAMAE: Mr. Speaker, Sir, én expenditure of Sh.10,24G,736.05 by
1979 is a lot of money by any standards. The officials of the Miniétry of cosoperativ

Development were signttbries to all the cheques of the society. If this expenditure
nC ' ' '

was[authorised by the memopers of the societ nor by the Commissioner of co-operative,
) Y s Y

how did the ofticials of the Ministry sign these cheques? -
MR. EJORE: Mr. Speaker, Sir, the purchase of new pumping units and pipes
which were installed at River Sagana tor tour tactories: Kagumoini, Ngunguru,

‘¥am Karogoto and Kahiraiﬁ% to tight the 1975 to 19877 drought; All this money was

Lspent on the expansion and construction 6f these factpries. So, all that money

was spent on these irrigation schemes.
MR. OMIDO: DMr. Speaker, Sir; the Assistant Minister has told the ha
House that some of this money was paid for irrigating the tarms of the members of

the Mathira Farmers! Co-oporative Society Ltd. The hon. lember tor Mathira has

o



—————t

E.2. 3.12.587¢
MEo. OMIDO (CID):
Yo
categorically denied that a&ﬂ:euch Exxhg members' farm was irrigated. Now, can

e the Assistant Minister table in this louse the ¥ 1ist of the members of Hathira

Farmers? Co-operative Society Ltd whose farms were irrigated, and show the cost of

LUPY

irrigating each farna®?
MR. EJORE: Mr. Speaker, Sir, no individual members! farms were irrigated.

This money was used on irrigating the co-operators! farms. As-I told the hon Member

. -

earlier, the former cemmittee of the society mim misused the funds and mismanaged
the affairs of the society. That is why thet committee was sacked.
¥R. SHIKUKU:. On a point of order, Mr. Speaker; Sir. I am really straining
my ears to try and follow what the 4ssistant Minister is saying, although-hécis -
Pix speak1ng loudly enough, but there is too much n01se. Vhat do we do? Can. 5mnz.045

" adjourn the House, or ask those who do not want to listen to go out? I cannot

» hear what the Assistant Minister is sayingo. ) .
. Mﬂf/E;;:KER: Ordex! -Maybe; the hon. Members are happy, and want to do

it that way. But I am afraid I caﬁnot let you do it because it is against our rules!
"MR. LOTITIYO: Mr. Speakér, Sir, could the Assistant Minister agree that
the Ministry has really failed to give protection to these co—operators? According
to his answcr, the Ministry is not supervising these societies effectively.
MR. EJORE: Mr. Speaker, Sir, the Ministry has not failed, and it did not
fail. If it gould fail, it could not have found out the mistakes of the former
CﬁMM'\m
i managementé\whlch misused the co—operators' money . That(yhy the Ministry sacked

the whole of that former management committee of the Mathira Farmers? Co-operative

Society, and appointed a commission to run the society.

)’\q—i((thz
. MR. VAMAE: Mr. Speaker, Sir, thls issue of Sh.10. dLEas come up at every

&
annual meeting ot the Mathira Farmers! Co—operatlve Society for the last five years

=

. +The provincial co-operative gfficer. always says that the matter is with a higher
76 \.._C,_,_ ; = =
authority in the ottices. of the Commissioner for Co-operatives and the Minister
«~ 7 for Co-operative Development. When will the -Ministry explain the issue to the

farmers? Vhen are we going to get a breakdown of how much money vas used on each

of these items?
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MR, EJORE: Mr. Speaker, Sir, there is no matter which is still with a
higher authority as the hon liember has said; the matter is stili within the Ministry.
Since this was a Qu%¢ion by Private Notice, and the hon Member knows this is a
matter vwhich has taken a long time, we have asked our senior officers in the Ministry
to investigate it further. So, if the hon Member would like to come to my office
next week, we can sit down with him and the Ministry's senior officers and explain
zz it furtker to him.

. MR. WAMAE: Oﬂ a point of order, Mr. Speaker,'Sir. This answer has stated
-
that there are irrigated farms in Mathira owned by members of the Mathira Parmers'
Co-operative Society; I have refuted tha;i?;ch tarms exist. Will the Assistant
Minister produce a ¥a list of the irrigated farms, and the names of the members
vho have irrigated farms in Mathira? He is misleading the Hcuse.

1R« EJORE: Iir. Speaker, Sir, I am not misleading.the House. "That is
another question. | |

MR. SHIKUKU: OCn a.point of order, Mr. Speaker, Sir. The Assistant Ministe.
has been asked to lay on the Table of this ﬁouse the names of.ihzmxsmninix those
Fembers of' that 8 8001ety. % Will he promise that he will come anrd lay zh=x the

O T 7240
names of’ those memberq(\ He cannot just sit dowm.

MRe EJORE: Mr. Speaker, Sir, tExtomsxmzixim it was not part of the

Question that we come and lay on the Table the names of the farmers whose farms were
irrigated. = So, this is a ditferent question altogether.

MR. SHIKUKU: On a point of order, Mr. Spéaker, Sir. I am still pursuing
this point. The hon Member has categorically stated that there is no such a thing

as the Assistant Minister is telling this House. The Assistant Minister insists

and persists that there is something like that. Now, he bhad been challenged by

,pon Omido, and I am also challenging him, to produce the names of those people and

lay it on the Table. Yow, he says that it is a ditterent question; it is not a

“ditterent question. Let him lay these names on the Table.

MRo EJORE: Mr. Speaker, Sir, this is a difterent question. It you look
at the Question (a) starts "Is the Minister awore ooo.... the loss of this moncy....;

(b) How did this Jloss occur and who vas responsible; (c) What is the Minister

4

plamming to dV.eeo."

o3
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MRo EJORE (CTD):
o
That(§11 there was. He did not ask us to bring the names of the people whose farms
vwere irrigated. ' '
MR.WAMAE: On a point of order, Mr. Speaker,.——

/Eﬁf’SPEMKIR: Orderi? The Assistant Minister says that there are things
in this Question which are taken as the basic truth. Another hon lMember says that
these things do not exist. So, if you know that it exists, yoﬁ give,gygignxuﬁ

some sign of the thing itself.

o
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MR, EJORE: I am going to investigate and bring the correct

answer next week, Mr. Speaker,

MR, SPEAKER: Okay. Next Question, Mr., Omido.

MR, OMIDO: Mr. Speaker, Sir,.I beg to ask the Minister for

’ Labour the following Question by Private Notice.

(a) Is the Minister aware that 29 employees of M/S Sapa Chemice

Industries (K) Ltd. were declared redundant in November, 19807
g kb) Did he approve this redundancy?
(¢c) VWhy have they not been paid their redundancy benefits

amounting to KSh.400,000/-7?

THE ASSISTANT MINISTER FOR LABOUR (Mr. Obure): Mr. Speaker, Sir

I beg to reply.
Minister is
(a) The/ mot aware that 29 employees of M/S Sapa Chemical

-

Industries (K) Ltd. were declared redundant'in.November, 1980.

. (b) Due to the company's indebtedness to the National Bank of

Kenya, the company was placed under receivership on 5th December, 1980,

with instructions to recover the money due to the bank. On 7th January

1987, the receivers applied to the Minister for approval of redundancie

which were expected to be carried out bhetween lst January, 1981, and

g L% . ‘
30th Juneifﬁmm:year. The reason given for the intended redundancies

. was that investigations had revealed that it was not economical for the

company to continue trading under receivership and, as such, it had to

cease operating. The assets were, therefore, to be sold to satisfy the

bank's debt. However, on 10th January, 1981, while the redundancy

¢+ application was being processed, the company was put into liquidation

. and the services of the cmpleyees were automatically terminated.® Under

S the circumstances, taking intc account the events, the receivers!

by events.

application for the approval of the redundancy was, therefore, overtake
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THE ASSISTANT MINISTER FOR LABOUR (¥r. Oburé)(boxntd.):
(&) Under Section 311 Paragraph 1(c) of the Companies Act, onl:
salary and wageé which have not heen paid for the previous four months

are classified as preferential creditoirs. Since those employees had

"been paid their salaries up to the date of liguidation, their claims

for other terminal benefits were treated as Unsecured and, therefore,

could .not be paid immediantely.

MR, OMIDO: DMr. Speaker, Sir,_upder tﬁe terms of the laws of
this Egu;try, whether it 'is liquidation or receivership, rcdﬁndanqy
mney is paid to employees because it is a compensation which arises
out of the employees lasing their job; f5r no resssmer for reasons
bevond their control. Thérefore,‘even under Section 311 Paragraph i(c)
which the iAssistant Minister refers to, it talk; abcut salary arrears
only. It does not talk about redundancyl;;&d. So, can he accept that
he is misleading the House vwhen he is réferring to a Section dealing
with salar& arrears only, and that ﬂe will pursue fu;fher the question
of workers being paid their redundancy money by the liquidator?

MR. OBURE: Mr. Speakér, Sir, I have not misled this House in

sere
any way whatsoever, There‘zri no redundancy benefits involved in this
Question. What I said in my answer is that the receiver manager.applie
to the Minister fof Labour for approval to declare the 29 employees
redundant. .But, as the Minister was considering the application, the
company was put into liquidation and, therefore, the applicatiqn for
redundancy was évertaken by event$. So, the question of redundancy

benefits do not arise at all because the employeés were never declared

redundant, -

MR, OMIDO: Mr. Speaker, Sir, the eniplcyees become redundant at

the time the company cecases to operate. So,,when the Assistant Minister

is telling the House that the employees were never declared redundant

he is definitely misleadingthe House. The employees become redundant
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MR. OMIDO (Contd.):

when the operations of a company cease, or when the services of the

employees are not required, and-their—serviTes arc notregoired

becauge—the—ecornpany-has ceased Lo operate. Therefore, the employeces
are clearly entitled to redundancy benefits,

THE ATTORNEY-GENERAL (Mr. Muli)} On a point of information,
Mr., Speaker, Sir. I think the hon. Member wants to mislead this House
about paymermt of redundancy benefitsr Redundancy benefits are paid
when ;hé émployees are declared redundant and the operation continues.
But infhe event that the operation comes to an end, by way of a receive
ship or winding up. of a company, the question 6f redundancy benefits
does not apply.

MR,~SPEAKER: Next Question, Mr. Twarith, .

MR, TWARITH: Mr. Speaker, Sir, I beg to ask the Minister for
Health the following Question by Private Notice. .

(2) 1Is the Minister aware that Yatia Dispensary Baringo Distri;
has no medicine at the momenf and, as a result, the wananchi in the are
are suffering? A

(b) Will the Minister urgently supply medicine to this hospital

THE ASSISTANT MINISTER FOR HEALTH (Mr. Muthamia): Mr. Speaker,
Sir, I beg to reply.

(2) There is no Government dispensary at'Yatia to supﬁly
medicine to.

(B) In view of (a) above, the question does not arise.

MR, TWARITH: Mr. Speaker, Sir, Yatia Dispensary is in existence

Thael. vocwac/ .
Wananchi built a/threec=betroomed house, one staff roem, and two toilets

Can the Assistant Minigter send a doctor plus medicine there immediatel

MR. MUTHAMIA: Mr. Speaker, Sir, I am saying that there is no

dispensary therc. However, the local community had put up temporary
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MR, MUTIIAMIA (Contd.):

structures gt Yatia which could not be used as a dispensary. Later
on, the walls of those structures were eaten up by ants, and the roof
was blown off by the wind. Now, later on, the same peopie put up -=
MR, SHIKUKU: On a point of order, Mr. Speaker, Sir. I will noi
et tired'of'standing on a point of order about the néisg in the
Front Bench. What shall we do? We cannot hear! We are in'the House,

MR, SPEAKER: Yes. I think we require some silence. We will

s~ T -
soon finish the Questions, and we will not have to suffer so much.

But, please, let us make sure that we can at least hear partly what
is being said. It is really bad when we have Questions for hon. Membe:
to falk,_aﬁé—%hey—&re—%a%kiﬁg about other things. So, they'ére really
waéting time when doing that. We want that time to be used in accord-
ance with our Questions. Continue,.Mr. Muthamia.

MR. MUTHAMIA: Mr, Speakér, Sir, I was answering a supplementar

question before I was interrupted by a point of ordér. T said that

the local community had but up temporary structures at Yatia which

could not be used as a dispensary. The walls of that structure were

eatén up by ants, and later on the roof itself was also blown off by

the wind. The same people put up - ‘other temporary buildings. These

are two small rooms of mud which are cdmpleted, but the third one -

the bigger oneazdhhich those people aré intending to use as a dispensar

is not complete, That building is roofed, but there are no walls,

The Medical Officer of Health (M.0.H.) in Kabarnet.is ready or anxious

together with medicine

to send staff therqéif that temporary structure is finished so as to

help the people. So, if the hon. Member can urge his people tg}complet'
1ere

the building, we arc ready to send medicine together with stafﬁéthough

the building is very temporary.

\
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MR. TWARITH: Mr. Speaker, Sir, now trat the wananchi of that area
have roofed the building, will the Assistant Minister consider taking a doctor
there as-soon as possible? 1In:facty I doihdt-see -the reason why the Assistant
Minister x®x is insisting that there is no building there and yet these people

a—— -

are suffering, Ehgyneed to be assisted,

MR. MUTHA¥IA: Mr. Spegker, Sir, we can neither send medicine ncr staff

to a place where there is no dispensary. Meanwhile the area is catered for by

the Kipsarem Catholic Mission which sends mobile clinic to Yatia on regular basis.

-~
Therefore, right now we cannot send medicine or staff because there are no

buildings therey.. &7 =i, 2,

MR. TWARITH:- On a point of order, Mr. Speaker, Sir. \JJ

on
movqéto the next Question,

MR,/ SPEAKER: ¥ No,-I tﬁink that reply is quite satisfactoriz/so let wus
MR. WAGURA: Mr. Speaker, Sir, I beg to ask fﬁe Minister for Health the
following Question by Private Notice:= . .

(a) 1Is the Minister aware that Olkalau sub-Diséricf Hospital in

: —

Nyandarua District has been operating for over 10 years without an ambulance
despite several promises? |

(b) Is he further awvare that: the hospital has been running without
serviceable vehicles for a long time?

(c) Could the Minister provide an ambulance together with serviceable
vehicles to this hospital without furthe; delay? '

THE ASSISTANT M'INISTER.FOR HEAILTH (Mr. arap Cheboiwo): Mr. Speaker, Sir,
I beg to reply. '

(a) Presently there is an ambulance at the hospital, a Land Réver
GX ACOO or A300 which is fﬁlly serviceable,
(b) Currently there are two vehiclesy GK 919T and GK 6897, which are

/

offering constant serviceable service to the people of 63kalau. ()l L\§L Gt

(c) Therefore,as a result of answers to part (a) and {b) of the Question

part (c) does not arise,
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MR, WAGURA: I am surprised tnat the Assistant Minister is telling the
House that there are a number of vehicles at Ol Kalau Hospitales Can he tell the
House the registration numbers of the ambulance and of othervvehicles? Wher.
vere they taken therce? This hospifal as been runﬁing without vehicles for
a long timé'and the véhicles vhich are there keép on breaking down. Can he -
tell us when these vehicles were sent there initiaily and ther; GK numbers?

MR.:arap CHEBOIVO: Mr, Speaker, Sir, I have already told the hon,
He;ber and the House that thrée vehicles were sent there sometime back and
they are currently serving thét hospital, The vehicles are fairly old, but
they are giving the desired services to the satisfaction of the hospital-autho~
rities, The fourth vehicle, GK885X has broken down-and funds are being sought
to have it repaired. So, I confirm to thg hon, Member and the House that there
-are three vehicles which are working at Ol Kalau Sub-Digtiict Bospital.

MR, WAGURA: Mr. Speaker, Sir, will the Minister agree with me that since
that hospital wés opened, thé'ﬂin;stry haé neglected it, éo much so that sometimes .
it runs without lineny beddings and vehicles? In fact; there are constant checks
at that hospital. Could the Assistant Minister assure the House that the hospital
is going to be provided with the necessary equipment including vehicles? I do
ﬁot agree with the Assistant Minister tha_ﬁ' the hospital is running properly.
It is not.running properly since it does nof - even have beddings: It has been
neglected, | |

MR. arap CHEBOIVO: Mr. Spéaker, Sir, the Question was about the
vehicles, but noQ the hon. Member is asking about bed@ingsf That is a different
question,

MR. WAGURA: bn a point of order, Mr, Speaker; Sire Wiil the Assistant
Minister assure the House that the hospital is gging to be provided with proper
medical facilities, because at the moment it does not have them?

» SPEAKER: That has already been accepted, What you are doing is

to repeat yourself, That is against our rules,

Mre Mutiso, ask your Question.



|
o
w)

-

oy

3 <

G.30°..3°l2087

MR, MUTISQ@: Mr. Speaker, Sir, I beg to ask the Minister for Health
the following Question by Private Notice:-
(a) Is the Minister aware that the body of the late Mr. Stephen Mbithi
who died on 25th May, 1987 is still lying at Machakos Gereral Hospital Mortuary?
(b) Why has the post-nortem not been carried out to esiablish the

cause of his death?

) (c). Will the Minister ensure that he the post-mortem is done immediately

7

and the body released to the felatives for burial?

THE ASSISTANT MINISTER FGR HEALTH (Mr. arap Cheboiwo): Mr. Speaker, Sir,
the hon, Minister for KHealth requested thg indulgence of the House so that we
can[ézﬁe information about this Question. I am also saying the same thing both
to the House and the hon. Member, so that wve éan get tiem my more information
ﬁecause this issue is very sensitive,

MR, MUTISO: O©On a point of érder,.Mr. Speaker, Sir., Sir, you remember
this Question first appeared on the Order Paper on TueSAay last week, and the
Minister asked for time to get more information, WexhaQe gi§en.him*afwh$£é week,

and now we are in the second week,}%ow much time doegipeed? We are soon going

on recess and the body is still there,

MR, arap CHEBOIWO: VWhat I can-assure the House, on behalf of the Ministry,

- ke oo 4

is E?e—hen,.M2r' r—and~the—Heuse will get the ansver before we go on recess,

' /93. SPEAKER: Okay, that question is deferred,

-~ (Question deferred)
MR.TUVA: Mr., Speaker, Sir, I beg to ask the Minister for Supplies
and Marketing the followihg Question by Private Notice:

(a) Is the Minister aware that many farmers in Kilifi District have
. _

.cut dowvn their casheY‘gut trees becavse of the low prices paid for the crop by

the National Cereals and Produce Board (N.CeP.B.)? .

(b) Is he also avare that there is undue delay .in paying the farmers who
deliver xkrx their crops to.the board? .. :. et T Tt dm e R taa e e

(c) What steps is he doing to take to ensure that farmers are paid

higher prices and on delivery of their produce?
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THE MINISTER FOR SUPPLIES AND MARKETING (Mr. Kitele): Iir.
Speaker, Sir, I beg to reply.
(é) T am aware and concerned that many £x farmers in Kilifi

District are intending t60 & cut down their cashewnut trees because

of the low prices p2id for their érops by the National Cereals and

Produce Board (N.C.P.B.).

(b) I am also aware that in the first there was undue delay

" in, paying the farmers who delivered their crops to the board. I

wish to inform the hon. Member that 2ll the backlog:has been paif foi
and since July, 1987 there w=s has been no delay in payment.

(¢c) The Ministry is reviewing the prices of the raw cashew-

nuts with a view to increasing it soon. Arrangements have been

made to pay farmers promptly after delivering their crop.
MR. MWACHOFI:. Sir, this is a very important Question which
is dealing with production of a product that is very useful to

the economy of the country. The Minister admits that ihzk there
: in '

have been delays/meking the payments and now he is saying that

they, are making arrangeﬁents to pay the farmers promptly and to
increase the pfices. Can.he specifically tell the House, hoﬁ soon
the new prices for raw cashevmuts will be.announced? How high will
they be hx vis a vis the currént prices?

MR. KITELE: "Hr. Speaker; Sir, I have said that all those
farmers have'been.paid and at present there is nothing pending. 1
had a meeting with all the farmers in Kilifi which the hon. Questi-
oner attended where I sa&id that the Governmeﬁt is thinking of
inéreasing the pfices.‘ I can ® assure the House that before the

end of fhvysxWxxithz this month, the prices will be increased.

Ehm Gﬁ..‘.
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MR. TUVA: Mr. Speaker, Sir, the cashew nut season has already started,
. and there is a lot of smuggling at the moment by people who are not licensed. I
. —50 "r’l,w.,{,a,fr/u
* would also like to know that the farmers have not been paid by the handlers of the
dry produce go—operative-societies. There are very many farmers that still claim
- money from the co-operative societies. They are claiming a total of "“hs.l,ZOO,OOO/L
In order to avoid the on-going smuggling, will the Minister ammounce the prices now
insteag.pﬁ waiting until the end of the month?
MR. KITE1E: ©No, lMr. Spezker, Sir. I am not going to announce thé pricés
now for various reasons which I am going to give to the Fouse. I held a meeting in
Kilifi, which the hon. lMember attended, and he knows that although the farmers of
cashew nuts have not been paid,. we have already paid the co-operative soéieties.
The societies which deliver raw cashew nuts to the National Cereals and Produce
Board have not paia the £ix farmers déspite the fact that we have given them the
money. Tﬁe position is now going té be reviewved.
The hon. liember is also aware that on lMonday, next week, I will hold a

leaders' meeting in Kilifi.

(MRS. 4SIYO) to ask the Attorney-General:-

Could the Atterney-General instruct returning officers
in the forthcoming general elections to count and record
ballot papers unit by unit so as to eliminate any pessible
irregularities? -t

SPXAKER: Hon. liembers, Mrs. Asiyo's Question has been withdrawn

HINISTERIAL STATRMENTSS

THE MIKISTER FOR CO-OPERATIVE DEVELOPMENT (lr. Wanjigi): On a point of

.
-

order, Mr. Speaker, Sir. I would like to make a liinisterial Statement orn a matter

which, I hope, all hon. Members will be interested in. Those hon. Members who were
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THE MINISTER FOR CO-OPERATIVE DEVELOP&EWT (ctd.):
present when His Excellency the President opened the Harambee Plaza will recall that
hé challenged‘hon. Members to form a savings and credit society. This matter has
been discussed in several Sessional Comm&ttée meetings, r and I am glad to say that
éfter a lét of deliberations, we have arrived at a position whereby the Sessional
Committee has recommended that we should form a Parliamentary Savings and Credit
Co—opgrative Society.

3ir, I wish to say here that we are very glad indeed that His Excéllenéy
the President has agreed to be the patron of our society. Thé society has been'
registered, and I wish to lay on the Table a copy of the certificate.  Our Registrati
Tio. is 5000. |

(}Mr. Vanjigi laid the certificate on the Table)

The other point that hon. Members would be interested to know is that in
the wisdom of the Sessional Committee, it was decided by the sponsors that the-
following hon. Kembers be the trustees of that society—-

HO¥, MEMBERS: By who? 3By who? .

THE MINISTER FOR CO-OPERATIVE DEVELOPMENT (Mr. Wenjigi): lr. Spezker, Sir,
it was decided that the Speaker of the Fational Assembly, the Leader of Covernment
Businegs ~ His Excellency the Vice-President and Minister for Home Affairs, the
Deputy'Leader of Government Business, hon. Biwott, be the trustees of the society.

I have honourably been elected the chairman of the society. ‘

HON. MiZBERS: By who? By who? Who elected you?

.. THE MINISTER FOR CO-OPERATIVE DEVELOPHMENT (Mr. Wanjigi): I am going to
answer thét. I do happer to know some of the worries that hon. lembers may be having
but I am goiné'to answ;r all their questions.

Sir, the vice-chairman of the sociéty shall be hon. Ng'leny, who is the P
Deputy Speaker of this Wational Assembly.- The secretary shall be hon. Prof. Indir;;i

the ¥ treasurer shall be hon. Mweu. Committec members z are hon. Muturia, hon.

Oyondi and hon. Mutiso.

@ -
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THE MINISTER FOR CO-OPEZRATIVE DEVELOPHENT (ctd.):

Mr. Speaker, Sir; the entrance fee toc bhe charged to hon. Members who wish
to Join the society is KShs.lOO/L. To be a member of the society, you must own at
least one shére of KShs.20/-.

Sir, I waﬁt to exflain that it would have been our wish to merge the

present Bunge Savings and Credit Co-operative Society bui, after a lot of deliberat-

'ions,’if us was discovered that there were basic and fundamental differences in the

e

N

objectives of the two societies. Therefore, in its own wisdcm, the Sessional Commit-
tee decided that the new society should be exclusively festricted to hom. Members.
The main obéective of the society will be to save. In so deing, wé'do hope that as
the President gave us the challenge, it wi}l be possible for us to develop zx=x¥t the
site opposite Parliament Buildings across the road. 1 d§ want to say that the%e is
some urgency in thi$ matter, and that is why I am making this Statement. It is fer
the same reason that I have circulated to all hon. Hembers the}by—laws of the new
society. I have also written a letter appealing to those hon. lMembers who want to
join the society to pay the entrance fees. There is no force to join the society;
it is not obligatory. I would like to appeal to those who wish to join to do so

before
immediately[&xxnxxz the House is prorogued.

Dixawds, Las \fﬂr\»} e s hadeed -

‘q’D.lO‘ Hl
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¥R, SHIKUKU: On o point of order, lir. Speaker, Sir, - - -

MR

SPRAKER: Fo. I am not going to allow aay point of order on
this issde. Hon. lMembers themselves can choose whatl to do regarding vhas

has been said. So, we do rot want lo debate an issue in which hon. Members

are absolutely free to do what they went to do.

e e rre S suras wow kaas o LE SN S

, HE ASSISTANT MINISTER FOR CULTURE AND SOCIAL SERVICES (Prof. Sumbi):
On ;/goint of order, lir. Speéker, Sir. Recently, t«€ hon. AbuyaQAbuya, the
Liember for Kitutu East zsked a Question which éaugh£ my ministry's assistance
in providing tcachers'and teaching tools to Hiszngende,; Enchoro and Manga-Orutuba
Harampeé outh polytéechnics. In my reply, I informed the hon. Member that
since July, 198C, Enchoro Youth Polytechnic had received a total am&unt of
KShs.359,0CO/— in the form of staffl saiaries. In addition, it had received training
tools @nd equipment worth KShs.112,§46/-.and a grant ol KShs.}8,000/— for bapital
I@velopment. It also received KShs.3,100/- for training matérialim

Following the hon. Member!s claim that the polyteéhnics he referred to
~ ' R

never re?eived such av§sisﬁance, I investigated the matter to verify f? information.
I have now esfaﬁlished that the assistance; in fact, was given to a different
polytechnic in lajoge-Bassi which is also célled Bnchoro Youth Polytechnic; I
therefore, regret the wrong infumraiiarm impression conve&ed by my reply 1o the
Qﬁestion, that ity Enchoro Polytechnic in Kitutu East had received Governﬁent.
assistance. The fact of the matter is that Enchoro Herambee Polytechric was
established in 1981 for rwzithaxdrximimgrzzf carpentry and home economiciyourses
without prior registration and approval ﬁy the Kisii District Development Committe%f
as required. The polytechnic is maixhzgozegistergd in my Ministry and/therefore,
it is mmL not an approved youth polytechnic. Besides, it does not have any physical
facilities of its ownm but uses Enchoro Primary School Tacilities to conduct its

courses. The manager of the polytechnic is also the Chairman of the BEnchoro Primary
.= - :

School Commi tice

—ce o .



%

:[02' ----- 3 12 87
O ASSISTART MIKISTER FOR CULTJURE AND SOCIAL SERVICES (Prof.Sumbil:: . :

Unfortunately,- its teaching tcols were stolen in 1982 and’b 1985, the stiudents

had ceased t attend courses. In short, the polytechnic has ceased to operate and

I‘thercfore,lappeal w the hon. Nember to guide the promoters of the polytechnic
.
to follow the laid down procedures for eslablishing such an intitutit uon, that is,

to channel the project's proposals through the district developmﬁnt committee for
approval. They will also kxz have to acquire land on vhich to construct the reguired
Tacilities.

_-- ¥or the polytechnic to be considered for the Government agssistance, it

mst be registered b with my IMinis try and kae-io merit such an assistance as against-
other deserving institutions subject to the availebili ty of funds.

Thank you, Mr. Speaker.

.

rR. I-n.‘Af‘Z{O‘?‘I Jambo la nidhamu, B.e Spika. Finasimama kva jembo la nidhamu

kuhusu mambo matatu. Mambo mewili ya kwanza ni mambo yancyokusiana na heshima ya

Burige' hili. ILeo ni ma rc./"" tatu lusimama kwa jambo la nicdhemu Katika Bunge hili

kurhusu mtu anayeitwa Stephen Mwaikwasi liwandime, ambaye hakulipwa mshahara vake wa
Dicewsa

E;—ceﬁ.-ba.p, 1983. Filipowliza Swali katika Punge hili nlllambnc. kwamba atalipva
. kvea C

na sasa nimesimama kwa jambo la nldnamu/m:z mera mbili. Katika mara ya kwanza,

Waziri alishidi kwamba mtu huyu akienda kule Voi mwisho wa mwezi wa uul.:u;i atalipwa
ll"ﬁrﬂ.c.

mashahara wake, la.lq;.l/m*u huyu alifanya hivyo,n= hakuzipata pesa zake. Filikuja hapa
Bungeni tena na lusimzma love Jainbo la nidhamu na Waziri akaahidi kwamba miu yule
talipwa mshahara wake mwisho wa mvezl wa & Septemba - — -
AN HON. VEMBER: Yaziri gani huyu. . '
. ’ Wokzwn WA
]’.P NWACHOFI: Huyu ni Waziri wa 1‘% Maji. B, Spika, wiki iliyopita,
~LlJ.‘c'mer\.da na miu huyu mpaka kule Voi lakini tliambive kvamba pesa zalke hezijafika

lule. Sasa hii ndiyo sababu ninasema kramba Bunge hili linanyimwa heshima yalke

N

-,

lra sababu chadi iratolewa lakini haitimizwi. Hingependa Waziri aeleze ni kva nini
manbo kama haya yenafanyika. -

} Jambo la pili, Bw. Spike, linafanana nz hilo la kwanza, lakini linaibusu
. _ Jainbo
Wizara ya Lezba ambayo watu wengine wanazoea kuiita Wizara Yo Wafanyakazi. Hili ni/
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likaletwa tena
lililoletwa hapa Bungeni kama Swali mwaka ve 1985 na pia 1"~ tika mwaka wa 1987/
chini ya Swali Fo.74 kusahusu vafunyakazi wa kituo cha Shell BP kule Voi.

Waziri Clkondo kwe mara ya mwisho,. riliposimama kwa jambo la nidhamu, alisimama na

akaliahidia Burge. hili kvamba fa atschukua hatua, lakini tangu muaka wa 1985
mpaka leo, lx wafenyakoszi hawe wa Shell BP petrol siztion hawajalipwa mishahara

yao na ’r.'az.;i;:i enaendelea kusema kwambz watalipwa. Mwajirli huyu ambaye anaonekana
mikubva }:ulikc; Serikali zu lkuliko Wigzara ni nani? Hi kwa nini Waziri anzendelea
kuliahidia Bunge hili kuamba atachulua hatua na haltana hatua yoyote ana;')-*ochulma.
I-Ti.ngepén‘da alieleza jambo :nili.
Bw. Spixa, Jjambo langu la ta‘mbna.husiana nz mkutano wa Rarambee
ambao ulifanywa kule nyumbani kwangu jana. Ningetalks kutoa shukrani kwa Mtukufu
Rais kva vile alivyoendesha miukano mzuri wa harambee ambapo pesa nyingi sana
WOLE s W A

zilichengwa. Lakini jambo ambalo limetushangaza ni lﬁv'amba/'vyombo vya utangazali,
’ ~

yaani, S':i\auti ¥a Kenya na magazetl yote, hawakusema lkwamba IMbunge wa Wundenyi
alikuweko. Hkx Kamza ungeisilkiliza redio au kuyssoma magezeti yote hapa nchini.
ungeamini kwamba Ibunge wa Wundanyi hakuw ko mkutanonie ymte. Katika ripoti yote

iliyotolewa, hxku bawakutaja kwamba mimd I\a.ma. . mne. ilibunge .wa sehemu ile/ nilikuwekc

.Pengine vale marafiki wangu ambao 1:@.11 nipatia Shs.100/-, Shs.50/- na zote zikafika

Shs.2,000/~ halafu nikezongezewa Shs.l,OOO/-— nami nikaongeza zZangu na sasa zote
zikawa Shs.S,_’,OO/—, welifikiria kramba sikusipeleka zile pesa. HNiliutoar .oz

1 li fanya
mchango huo na ningependa Iym vyomba vya habari v1eleae/hivyo.

Ahsante, Bw. Spika.

MR. LUKIIDO: Jambo la nidhamu, Bw. Spika. Jambo langu la nidhamu

s W CA
linavzhusu wale maklbwsst wawili waliotoroka hivi juzi kutoka Korti Kuu ya Kenya.

ot NN SREVARN
Xidoamdidaomr Taliambiwa lovamba rr;h(&.sa hava walitoleva Jjela na kupelekwa xulce kortini

na walipokuwa nje ya korti: mmoja wao alimvamia askeri mwenye kubcba bunduxi ya
aina ya G3, na vote wawili wakatoroka na bunduki hiyo. Lakini mpaka sasa, tunazmbiie
hava

kwamba Iernea 'r:a‘«:u/ hawajapatikana. ngbpendf. Razink Mekamu wa Rais na Waziri va

¥ambo ya Kchini atoe taarifa kamili na kulieleza Dunge hili, na nchi yotc lwa jumla/

ni hatuz gani amechukua luhusu jambo hili.

——— ..
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MR. LUXIKDO (Ctd.):
katika
Sisi sote tunafahamu vazi kanuni za jela. Mimi rinmekaa/jela ¥ lwa miaka i tano

na ninafahemu wazi kwamba wehalifu wanapotolevwa jela kwenda lortini, hulungwa

: W\C\\‘\C\b“*\
kwa pingu na kuna njia tatu za kufunge pingu. Xila ehsasesid hufungwa pwru
SOV \\l\ (L\/‘\\ L
pamoja na askari we jela na hiyo ni njia moja. Wjia nyingine ni ya kumfungo makewdst
m(.\\,\p\\gws;‘\

pingu akiwa peke yake na yu tatu ni ya ruwalunga %’5\2 pinga wakiva wawili-wawili
oy ('\\\ A\ sl
Bv. Spika, tunapoldchungua sana kiz kisa hiki; tunasikie kvambe z&Zimxha wohkssits
3 &

wale waliluwa wzhalifu wakubwa sanz lakini walitolewa kule 1ela.lb11:1 rufungva 1z

kva pingu na kwickwa katika gari la jela. Walipofika kule kortini. kwa sababu
/ a':\‘\kr\v-‘\
walikuve hawajefungwa kwa pingu,na vakaona kwamba ni sg<ri mmoja W ambaye ¢ 11:1,.,.9.
walikuwa ’
. na bunduki nz wale '.-.fengine/ wahékwenda kutembea, walipata nafasi ya kumvamia yule

asxari.

oy .
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Askari hawakuwa na bunduki nao makpbusu hawakufungwa.pingu, na
. \ﬁskkbjw(\ wangepatikana

I‘x’ﬁ-{e IJUKIN—.DO (Ctdo) H

walikuwa 11‘"wha111u wakubwa sana ambao w&%&a lowamba/ WEELpEh ks

ALy
na hastia, wangehukumiva kunyongwa, kwa hivyo wangefanya chochote.

Trra hivyoe SwWe. Spika, ningepends tasrifa kxamilil itolewe
JVe 9
V[\('\N\\’)(‘ ¥y A
na Ofisi ya Makamu wa Rais na Wizara ya nyu Nchini kwa sababu

hvenda ikawe kuna hila fulanl iliyotungwa =k hapo mbeleni ili
N> ia Sy )
hao m&h%?asu vatoroke waende ® 220, Mpaka leo, tunasikia

hawajashikwa. Kwa hivyo, tuvna hofu.

. SPEAKER: You have said that many times, and I
am sure the lMinistry concerned k=xe has heard it.

(The Vice-President end Minister for Home Affairs
Thr, hibaki) continued to sit)

MR, SHIKUXU: ¥. Spika, nilikuwva nafikiria kwamba
Waziri anaychusika angejibu. Kama hajibu, ningependa kutoa
jambo langu la nidhamu.

MR SPEAKER: All right, you can go ahead.

¥R, SHIKUKU: Jambo la nidhamu, B7., Spika. Jambo
langu la nidhamu ni kvhusiana na ripoti- iliyotolewa na gazeti

la The Standard = yenye kichwa "Meceting ‘secretly planned?.

lMamba waliyoyasema ni = sawa ingawa kuna jambo moja walilosena

ambalo halikuwa la sawa, dJambo hile ni kwamba, na 11tallnuruu.

o~

"The alleged meetlng will be held
at a hotel where the unnomed Ifinister
and the two administrators would conduct
the funds drive, he claimed." _
Bw. Spika, nina HANSARD ya jana hapa na hakuna mahali popote
inapoonyesha kwamba nilisema habari kuhusiana na mkutano katika

hoteli. Sijui hawa ndugu zangu wanaofanys kazi kwa The Standard

waliyatoa wapi maneno hayo, pengine walikuwa na membo mengine,

Sikuyaseme hayo, na si% haki kwao luandika mambo ambayo sikusema.
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MR. SHIKUKU (ctd.):

Jambo X nililosema ni kwamba kutakuws na mkutano Jumapili na

nimewaomba watu wa Butere, ijapolkuwa ni uchokozi, waje kwa wingi

Z0
na waje na pesa e%a kuchanga. Lakini sikusema z habari ya mkutano

katika hoteli.

Jambo 1angﬁ la pili ni kuhusu mazungumzo yetu ya jana
humu Bungeni ambapo ¥#mx Waziri katika Ofisi ya Rais, Bw. ole
Tipis, alipokuwa akijibu Swali langu, alisema kwamba mimi nilisena
k=7 kwamba lizungu aitwaye Bw, Mbens Roel Victor anafanya kazi'
5ila kibali. SikusSema hivyo, na nilisema ﬁitaile%a HANSARD ya
tarehe 25 Novemba . 1987 zx3iwmam iliyo na méneno nili&oyasemaa
RKulingana na HANSARD hiyo, nilisema:-

"Jambo la nidhami, Bw. Spika. Nina jambo
hapa ambalo niliuliza katika Bunge knm hili, na

{1\(“vﬂsi\§dha [ Fedeidicha makaratasi katika Bunge hili kuhu-

b4

siana na Hzungu mmoja ambaye anafanya kazi

katika Sabena Airlines,- ambaye anaitwa Mr.

Robert lMdens Victor aliyepatilana na hatia

ya kufanya kazi katika nchi hii bila kuwa na
. Yibali cha kazi, yaani, work permit." .
Katika HANSARD ya tarehe 25 Novemba, %987, nilisema kwamba Mzungu
huyo.alipatikana'na hatia na akapigwa faini ya Sh.3,000/- alipo-
patikana akifanya.kazi bila work permit. Sikusema ! angali
anaendelea kufanya kazif, Kwa hivyo, Bw. ole Tipis hakuliambia
Bunge ukweli, Nilisema tu kwamba alipatikana akifanya kazi
bila work permif;_ Hivyo ndivyo nilivyosema, sikusema Hénaendelea
kufanya kazi bila work permit®., Hayo ni makosa ya Bw., ole Tipis
kusema kwamba nilisema maneno ambayo sikuyasema. Nilivyosema
ni Jwamba alikuwa amepatikana akifanya kazi bila work permit
hapo zamani; sikusemrma aﬁaendelea kuifanya kazi bila work " permit.
Vile vile, nilimbtaka Mkuu wa Sheria atwembie ni kwa hini mtu
huyo hajashikwe na anapeleka pesd nje; lakini sikuéema alikuwa
anaendelea kufanya kazi bila work permit. That is not truc.

Kuhusu wale Wahindi watatu walio kule Isenya, Waziri

[CR

'r
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MR, SHIKUKU (ctd.):
mﬁenyewe aiikubali kwamba mmoja wao alikuwa mwananchi na wawili
wao hawakuwa wananchi. Mwanamke aliyenipigia simu alisema kwamba

walikuwa wanafanya kazi. Waziri alikubali kwamba mmoja wa watu

‘hao alikuwa hana work permit; alikuwa na entry permit peke yake.

Vile vile, alisema kwamba mmoja wao amepotea. Ukweli ni upi?

‘Ukweli ni kwamba watu z hao walikwva humu nchini. KXama mmoja

wao alitoroka na mmojé wao alikuwa na entry permit peke yake,
inaén&ésha kwamba walikuva Isenya. Hakuna‘jambo lilosemva
ambalo halikuva la kweli. - |
. Pamoja na hayo, Bw. Spika, Ihe, ole Tipis alisema
kwamba mimi huleta ‘unauthenticated documents' katika Bunge
hili. Mimi sijafenys ¥ kitu kema hicho, Mimi nilisema, na
husema, na nikaleta authenticated documents; Nia yangu.si ui-
haribu Serikalis nia yangu ni kuuleba ukweli; Serikali jiufwate;
na ifenye jembo. - . .
'MR PEAKER: Ir. Shikulku, you~havé said enough,.
MR, SHIKUKU: Bw. Spika, mimi ni mtu wa heshima, na

huleta ukweli peke yake katika Bunge hili.

(applause)

-t — e ea. e L UG R Dot e e T

- PO - P s + P T R, ~ - -

~\
P

i THﬁ MINISTER OF STATE, OFFICE OF THE PRESIDENT (Mr. -
ole Tipis): Jambo la nidhamu, B¥. Spika. Ni kweldi inhee Shikuku
ni mtu.wé heshima kwa sababu ni mheshimiwa. . Sisi sote tu watu
wa, heshima.
Jambo la kwanza ambalo ningependa kusema ni kwemba

mambo ambayo Bw. Shikuku anayaéema si ukweli kabisa. Anaweza
R e Ao :

ndeden kuisoma hiyo HANSARD, Hata mimi ninayo na nimeisoma,
na yale maneno niliyoyasema kuhusiana kuhms na Bw., Moens Reel
Victor ni ya kweli, kama tunavyojua. Huyo lizungu & yuko hapa

na nilisema alipata work “permit yake tarehe-8 Januari, 1987.

—_—

I



4

o Joheoeoos3:12,87

THE MINISTER TOR STATE, OFFICE OF THE PRESIDENT (¥r. ole Tipis)({c
Ikiwe nia yako ilikuwa mimi nikubaliane nawe tu mimi si mbtu wa
kabila hilo. | ’

Jambo la pili ni kuhusiana na simu iliyopigwa na
mwanamke Mhindi. Ni nani, waheshimiwa Wabunge mlio ndani ya
Bunge hili, asiyejua shida tullzouauo kuhusu flulua baina ya
familia zote za kihindi - hata/gg Wafrike w= wengine, lakini
za wale wa Kihindi zimezidi. @ggégggizzghtakiwa kama Serikali

7 VL\.\&( \-\,\OC\)«, [\ AW ¢}
kwa kﬁbﬂ%iana na habari za ¥ mwanamke Mhindi allyeplga s1mu7

kwani huenda alkawa ni mmoja = wa wale Wallo katika famili zisi-

zosikizana., Hii ni X®» porojo.

Jambo la tatu ni kuhusu fauthenticated documents®
An authenticated documernt ni ksrmz maandiko ambéyo yamekuwa,
certified. Lakini zile tunaszata kutoka kwa mhe. Shikuku ni
zile ambazo amenyakua kwa njia Zake mwenyewe ambgzp hazijakuwa
certified true copies of the'original. Mtuiyeyofe anaweZa.
kuandika g:barua na kuylleta hapa. Tunataka certified true
copies za maandl 10 hayo ambazo zimewekwa sahihi na =k mwandishi

oaing = a

wa maandiko hayo rasmi. 3zkt Sitalkd ;uﬁg?za ubishi kati yangu

na mhe, Mbunge mwenzangu, Ninayoyasema ni ya haklﬂ‘na sisi,

kama Serikali, wajibu wetu mkubwa ni kusema haki wakati wote,

Kvhusu jambo la kupeleka pesa nje ya nchi hii, hata
¥abla ya mbu yeyote kufanya k jambo lolote, Serikali yenyewe

ndiyo iliyoanzisha uchungvzi, na watu k= wakanaswa, na wanaendeleca

kunaswa mpaka hivi leo. Kwa hivyo si jambo geni° Kama mtu
yeyote atachunguliwa na Serikali na apatikane kwamba anapeleka
K Q\_\ o A
pesa nje, sheria 1$aﬁj?twa bila uvbaguzi wowote,
MR. SHIKUKU: On a point of order, Mr. Speaker, Sir.
¥R, SPEAXER: We should not have any more of that,
Ifre Shikuiu. That is enough. We will now move -on, We have
taken quite a lot of time on that. 4

~""'“\\Q£“/““<4§
END Jo 20
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BILL
The PLmsnt Constitution of Xenya (Amendment) Bill

(The Attorney-General on 17.11.87)

(Resumption of Debate interrupted on 1.12.87)

;)yR{/SPEAKER: Order! Order! Sit down at your places.

We shall now go inte Division so I hope no hon. Members will
leav_e the Chamber. Ring the ®Bxg Division Bell.

(The Division Bell was rung)

——

Order! Now the next step is to count how many hon. Members

#E are in. So, I hope hon. Members will not msk move from
théir positions during the & counting.
Now, hon. Members, we shall have the tellers as follows.
The tellers fof the Ayes will be hon; Karauri and hon. Hassan.
The tellers for the Noes will be hon. Kiptanui and hon. Mzeee.

The Ayes will go to my right and the Noes to the left.
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is an optning for a third group-----

L..1 3.12.87

¢ STFRAKER: Order! I would also like to point out that there

(Noise)
AN HON. MEMBER: Crder! Speaker snaongea.
MR,~SPEAKER: The h on. lMembers who abstain.'should report to the
Clerks so that they can also be recorded.

P
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- DIVISION

(Question put and the House divided)

(Question carried 123 vobtes by nil)

AYES: HMessrs. Abdi, Abuya-ibuyz, Ali, Angaine,
Angatia, Ang'elei, Anyumba, Aringc, Awvori, Ayah, -
Barngetuny, Biwott, Bomett, Boru, Cheboiwo, Chepkok,;
Ddaiddo, Ejore, Ekidor, Gachanja, Dr. Gecaga, liessrs.
Goh, Gor, Hassan, Prof. Indire, liessrs. Ivuti, Kamuren,
Kanindo, Karauri, Xarivki, Br. Kasranja, Messrs. Karume,
Keriri, Khalif, Khasakhala, Kibaki, Kilkuyu, Kiliku,
Kiome, Kiptenui,; Kipkorir, Kirior, Kisierc, Kitele,
Kivuitu, Koech, Xorellach, Xorir, Kosgey, Xoske, Kubai.
Leakey, Lotitiyo, Lugonzo, Lukindo, Magugu, Maiyani, ..z
Mak'anyengo, Marita, lMzte, Iiathenge, llatiba, Nbori, Metto,
I chuki, i'Maitsi, M'Mbijjiwe, Yohamed, Mudavadi, IMuchiri,
Muhoho, Muigai, Kungai P.T., Ingai JoN., Iunyao, Musyoka,
Muthamia, IMutiso, Kutisya, Iuturia, Mvachofi, livamunga,
liwvangale, lwendwa, Mweu., tricigi, lizamil, lzee, Ndzai,
Ngela, Prof. ¥g'eno, liessrs. Ng'eny, Noru, Hyagah,
Nyakiamo, Obure, Odupoy, Ogada, Ogle, MNrs Ogot,
Messrs. Okondo, Omido, Archbishop Ondiek, Onyancha,
Oyondi, Otutu, Otwani, Dr. Ouko, Br. Saina, Prof. Saitoti,
Hessrs, Shikultw, Sindano, Soba, Prof. Sumbi,
Messrs. Thuo, Tipis, Twarith, Tuva, VWagura, Vazkiondo,
Yamae, Dr., Wameyo, Ifr, Vanjigi,

Pellers of the Ayes: Messrs., XKarauri and Hassan.
NOES: Wil.
Tellers of the Noes: liessrs. lizee and Kiptanui.

ABSTENTIONS: Wil
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COMMITTEE OF THE WEOLE HOUSE
(Order for Conmittee read)

/Yr. Speaker left the Chair/

IN THE CCHMITTEE

/Ur; Chairman took the Chair/

¢ Constitution of Kenya (Amendment ) Bill

h
Clause 2 agreed to)

Title agreed to)

T
(
(
(

Clause 1 agreed to)

»I'

" THE ATTCRWEY-GENERAL (Mr. Muli): 3. Chairman, Sir,
I beﬂ to move that the Committee doth report to the House its
con81derat10n of The Constitution of Lcnya (Amendment) Bill and
its approval thereof without amendment.'

(Question proposed)

(Questicn put and agreed to)

(The House resumed)

/Fr, Speaker in ‘the Chair/

B REPORT AND THIRD READING

¥R. arap N'GENY: Nr. Speaker, Sir, I beg to report

that a Committee of the whole House has considered The Constitution

of Kenyz (Amendment) Bill and approved the samehwithouﬁ’amendment.
THE ATTORWEY-GENERAL :(Mr. Huli): Mr; Speaker, Sir,

I beg to move that the House doth agree with the_Committeé in

the said Report.
THE VICE-PRESIDENT AND MINISTER FOR HOME ATFFATRS

(Mr. Kibaki) seconded.

(Question proposed) e

(Question put and agreed to)
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‘THE ATTORNEY-GENERAL (ifr, Muli): Mr. Speaker, Sir,
I beg to move that The Constitution of Kenya (Amendment) Bill
be now read a Third TJ_’_me°
THE VICE-PRESIDENT AND MINISTER FOR HOME AFFAIRS
(Mr. Kibalki) seconded. | |

(Question proposed)

MR. SHIKUKU: Asente sana, kwa lunipa nafasi.
Kéa_éile sasa Katiba imebzdilishwa, ningependa ix lswada huﬁ
ambao unaenda kubadilisha---5ijui kamz amendment ni kubadilishaf_
au ni kurekebisha--- -

i

ANTHON. MEMBER: gﬁurakebisha,

MR. SHIKUXU: % Haya, amendment ni kurekebisha, Kiswahili
ni kigumu waketi mwingine., Ni matumaini yangu kwamba, kwa vile sasa

Katiba itakuwva ilkdsomva kama vile ilivyorekebishwa,naomba

sheria hii itumiwe kwa kuleta haki na isitumiwe kwa njia mbaya

“na wale #mm tutakaowapa madaraka hayo. Yafaa waitumie kwa

njia nzuri na pia kuweko ne uangalifu sana ili haki ionekane.
- Ppalili ya mvva ni mawingu. Yakati mwingine, binadamu huwa na
harakas na hujaribu kuharakisha membo au kuondoa haki., Hii
imeonekana katika siku zilizopita ambapo sheria am inapuuzvwa.
a
Hii ni kwa sababué%tu fulani kufanya jambe haraka. Hata hivi
leo, tumeambiwa'kuwa kamati imeundwa na chama kimeandikishwa
na hali sisi hatukuulizwa. ﬁjﬁlt.tuiiambiwa kuwa kuna mishahara
iliyokatwa na hatwiuwa tumeulizwa - na hivyo ni kinyume cha
sheria., Sheria na Katiba ya Kenya yafaa ziangaliwe sawa sawa,
na tukivunja au tukicheza na Katiba, tune_chez na maisha ya
watu wa nchi hii. Tukicheza na sheria ambayo tumeipitisha

katika Bunge hili, tunatafuta matata.

N
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MR. SHIKUKU (Ctd.):

fwa hivyo, nawaomba wale wanaohusika na utekelezaji wa

sheria ya nchi hii wasikubali kuchukua njia ya mkato. Tunataka

: Mmbine; : :
haki na halki ndiyo.ngao na\§&&e1, vile wimbo wetu wa taifa
“UNAVYOSENa.
-

END Oooo.‘.
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IR, SHIKUKU (ctd);

Kwa hivyo; Bwe Spika, ningependa maneno yafuatayo
yvaandikwe: Katiba na haki ni ngao'yetué Ei;lazima watu wote
katike nchi hii watendewe hald. Ulkiwa mdogo ni lazima upate'haki
na vile vile ukiwa mtu mkmbwa ni lazima utendewe hald. Jambo hilo
likifanyika hald itadumu katika nchi hii.” Lakini ikiwa wale ambao
Wamepewa Jukumu la kuzitekeleza sheria za nchi hii na kuilinda

tiba ya nchi hii wanateka kuchulmua njia ya mkato basi wataleta
madhara katika Kenya hii. Sote tunataka amani na»amani itaandamana
na haki. Ni lazima haki iwe ngao na mlinzi kwe xEmx wote na
wala si kwa walkubwa peke yao.

Naomba kuunga mkono.'

MR. MWACHOFI: Nakushukuru sana mhe. Spika kwa kunipa
nafasi ili nitaje jambo mojz hapa na kulitilia mkaqu Kwa vile
Bunge hili limekubali kuifanyia rekebisho Katiba yetu yafaa likuu
wa Sheria achukue fursa kuiangalia Xatiba yetu; kKfungu baada ya
kifungu na hasa sehemu zile ambazo zilirekebishwa hivi majuzi. Nina-
sema hivi.kwa sababu ¥kxg Mkuu wa Sheria akiviangalie hivi vifungu
atakuta kwamba kuvuna sehemu ambazo zimefanyiwa marekebisho ambayo
yanzhusiana ne sehemu nyingine ambazo heazijarekebishwa. Utaona
kwamba kunakuwa na aina fulani ya mchanganyiko wa vifungu katika
{atiba yetu;' i laziﬁa Katiba iwe inaeleweka kabisa. Hfano mmoja
ni kwemba tulipitisha Mswada hapa wa kuanzisha cheo cha juRixwmr
Auditor-General (Corporations). Kulingana na Katiba yetu kuna
ofisi ya Controller and Auditor-General. Xwa hivyo kuanzishwa kwa
ofisi ya Auditor-General (Corporations) hakungekuwa kitu muhimu. Hii
ndiyo sababu ninzsema kwamba ni lazima IMkuu wa Sheria aende na
kuyaangalia haya mambo ili anépoleta miscellaneous amendments awe
amehald kisha kwambz marekebisho yote yanayohusika yamefanywa. Hii

ni kwa sababu EKatiba ndiyo sheria ya msingi na sheria nyingine
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yo yote ambayo inakuwa kinyume na Katiba si sheria kaﬁwe;
) Naomba kuunga mkonoo

.'MR. ANGATIA: Thank you very mich, Mr o Speaker, Sir,
.for giving me this chance so Xkt that I also add a word or two on
this Bill at this stage. I do not'want to reéeat the_debaté; I just
want to empbasise that the laws and the Constitution of this
country will only operate, function and make sense if =XIxwpfxmusx
Eiﬁxx -every Kenyan takes if upon Himself tc make sure that this
Constitution is protected and that the laws~of this land are
protecteds’ There should not be ‘any people who would appear to be

Clany
above the law; who would appear to be too big tot?%y the rules

and the Constltutlon of this country.

Hre Speakex, Sir, the moment anyone tries to bend the
lews and the Constitution of this country, tﬁat will be the beginning
of problemss’ I see it as the duty of everybody; duty of liembers
of Parliament, kinisters and Kenyans in géneral, to ensure that
noﬁody is tampering with our Constitution and that nobody is
tampering with our lawss’ Misuse of office or official excecsses
should also be curbed. When we talk about Kenyans and their
good behaviour and their love zm=E peace and unity, we are talking
about even those in big offices; that they should not use theirc%&?mka
positions to do anything that could jeopardize the peace; love and

the unity we have in this country. Therefere we support our-

_Constitution and we will always defend it. When we ask Questions

about the Constitution or about the laws of this land, we are

not opposing the Government. But are only criticising those who

are tampering with our Constitution or with our laws. It is should

not matter whether it is a Minister. If he is tampering with ® the

laws of fhis country he should be stopped. Anybody including Members
of Parliement and megzmw old men in this country should resisi anyone

who tries to tamper with our Constitution. Vhen we see ExE evil
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we should all attack it o one should share a bed with evile. No

one should share a chair with eviles Vhen we see evil we must

realise that it is evil; there are no other names we can give to

%)

ite 41l of us are supposed to attack evil to'make sure that
: our countries % continues to be under the rule of law. We must
ensure that this country continues to enjoy the peace, love and
the unity that we are enjoying todgy under the Xmafersy leadership
of His’Excellency President Daniel arap Moi.
With those few remarks, I beg to supporte.
THE ASSISTANT MIKISTER FOR WORKS, HOUSING ARD
- PHYSICAL PLANNINC(Mr; Musyoka): On a point of order, Mr. Speaker,

SJ:.I‘; In view of the fact that IEr=rxEXITFETS

ZBE The Constitution of Xenya (Amendment) Bill has been, in my
opinion, exhaustively diséussed I beg to move that the Mover bemn
now called upon to reply.

(Question that the Mover be now called upon

to replv. put and
(agreed to)x_‘ S D :

B T Ty e I T I L Coiet el o~ .- v e v - T

THE ATTORNEY-GENERATL(Mre. Muli): Mre. Speaker, Sir, I
beg to move. |
MR4/§££;KER:'We will now proceed on to the second
Division; .Pleése remain-inside the Chamber;'Ring the Division

Bell.
: DIVISION

(Question put and the House divided)
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(Question put and the House divided)

oy
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(Question carried by 124 votes to nil)

AYES3: lessrs.

Ayah, Barngetuny, 3iwc ty.Boru, Cheboiwvo,
Ididor,
.Jaldesa, Kamuren, Kanindo,
- Karume, Katurkana,
KBlika, o ’

Gecaga, Gor, Calgalo, Hassan, Proi~Indire,-Messrs.
¥arauri, Kariuki, Dr.
Keriri; Khalif, Kharakhala, Kibaki, Kikuyu,

Ty KionGo wa; Riome, Kipkorir, Kiptanui, ¥irior, Kisiero,

1.

v

Abuya~Abuya, Ali, Angaine, Angatia, Ang'felei, Anyumba, Aringo, Awori,

D3ajddo, Ieghow, Ejorc ’
Jvuti,
Keranja, lessrs.

Kitele, Kivuitu, Koech, ' » Korelach, Korir, Koske, Kosgey,

Kubai, Leakey, Lotitiyo, Lugonzo, Tukindo,

Dr. lango; Messrs., Marita, Mate, .

Magugu, Maiyani, Mak fanyengo,

}y liathenge, Matiba, Hohamed,

Iibori, Metto, - -* . Michuki, M%maitsi, l'mbijive, MucCavadi, luhoho,

Mutisya, Muturia, Mwachofi,

Mwendwa, lMweu, IMvicigi, Hwita, Mzamil,
-

- Mwhuri, Muigai, Hungai, Munyao, Musyoka, Muthamia,
Mwamunga, liwangale, Mwaruwva,
Mzee, MNdzai,

“.-. Mutiso,
e

Ngala,y g teno,

Hgteny, "o Mungai, Njuno, Noru, Nymgeh, Hyakiara, Obure,“Cdupoy ,O{ji\li'iﬂ
. - 7L Bashh . .
Ogada, Cgle, lrs. Ogot, liessrs. Gondo, Omiddy, Cndlek, Oyonrdi, Ctutu,™-.

Dr. Cuko, Iir.-Saina, Protf. Saitoti, Messrs. SE

ikh, Shiluu, Sindano,

Soba, Prof. Sumbi, Messrs. Thuo, Tipis, Tuva VWagura, Wamae, Dr. Vameyo,

Hr.. Varjigi;. ..

_FOES: Wil

ABSTENTIONS: Nil .

Tellers of the Ayes: lessrs. Karzuri and Hassan
Tellers of loes: lessrs. Kiptanui and HMHzee

(The Bill was accordingly read the Third Time

and. passed)

*
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Second Reading

The Sectional Prepexrties Bil

(The liinister for Lends and Settlement on 1.12.87)

(Resumntion of Debate interrunted on 2.12.57)

THE MINISTER FOR LABOUR (Mr. Okondo): Mr. Speaker, Sir, when the House

. ought
ddjourned last night I was saying that one of the aspects the Minister / 1'%{;1;0 loock

at in th s Bill is the public health aspect of the sectional properties. If this

is not properly "looked mioom after, we could be bualding terrible slum areas that -

may be imp q;ble to live in, unless thal action is taken and all attention paid to
7*(, y

this If this is to be eftective, I thinmk it should be in the Bill.

It should not be lett to local authorities to think about. xitxiz If it is left to

2 local authorites, some may do so, others may be slow in doing so while others

may not do it a2t all. The result will be that we may heve sectional property owmed
by a number of peo$1e that will remain alrmost unlnnabluable. This is why I request
o (L&l e

the Ministe:x Lpuutlng this amendment in the Bill so that every cont;actor, local
authority and organisation that is constructing a bulldﬂng ot this kind will make
sure that this provision is allowed for in this respect.

Hr. Speakpr, Sir, the position is thgt throughcut Kenya today there ais
still a shortage of housing. If you go up to the va 11ey, you will find that virtually

everyday tens of new units of paper and SWN’laIl?Ie coming up in different places.

Host of them are.on somebody else’s land or some other local authority's land. This

2N L e -
(SRR ]

.t Lt o . . .
thing;igfmdﬁipkﬁﬁg:Virtually, and I must say literally, unchecked. I think it is
time the Minister, in implementing this Bill, also saw to it that.th#s kind of
multiplication of unauthorised development is restricted according to the regulations.

I do not think that it is happening hemsmxsz only because the poor do not have places

* to live in. T think most of those sub-standard buildings that are coming up are

built by rich people, who have the means. But who do not want to spend money to
construct decent housing hecause tney make a lot of money ocut of slums. This is
an aspect that every local authority ought to lock into. Since it concerns land,
I urge the Minister to take this opportunity to also look into this abuse in wvhich

pcople are being more or less forced to live in sub-standard accommodation. Some
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THE MINISTER FOR LABOUR (CTD):
rich are constfuctjng these things and letting them to supposedly poor people, some
ofiwhom do not want to live in this kind of thing.

lir. Speaker; Sir, I think there is no provision in the Rill for the

- construction of this kind of sectional property on a horigzontal basis. All that

we are falking about at present is perpendjéﬁlar development. But we also have
to consider the feasibility of doing it on a.horizontal bacis. This is because it
may be easy to start jmxdk=t with in that vway, in that perpendicuiar building
Tequireg a.certain amount of structural reinforcemerte That cannot be done unless
there is a oonsiderabli;Zf money and engineering. But on the horizontal basis a
ZE=xsm person ought to be able to develop four or five flats on his piece of land,
. 77T - QUORtM . C . o
—_— MRe KHALIF: On a point of order, lir. Speaker, Sir. There is no Quozrum

in the House. wLL e L

Rz Yés; ring_the Division Bell.

.

{The Division Bsll was rung)

END S

vy
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We have a quorum now. You may continue MNr.

THE MIﬁISTER TOR LABOUR (Mr. Okondo): This is a point that
-the Minister should give a measure of consideration because when
you ovm property:by use of a corporation, the.corporétion can help
in maintaining the place clean and smart, and making it tenantable.
The result of one of these situations is that, today, practically,
all the public pleaces in the municipalities like that of Nairobi,
thé,éféas which have been left in the éstates for the recreafion of
is
children have become rubbish dumps. This/really a terrible thing
because there is no way in which at present you can force the house
ovners to treat rubbish in a way that is acceptable to the local
authorities. This is why I am suggesting that development should
also take place in small plots hofizontally so thet people living
there can form a corporation,énd keep their unit clean and smart.
These are some of the things that expérience has tauvght
me. VWe deal vith these Ik kinds of probvlems freguently. When you
bring them vp they should be.* solved. Unless they are solved,
we will continue to encounter many dif;icultieé.

Deputy
With those few remarks, Mr./Spezker, Sir, I beg to support.

THE MINISTER FOR LANDS AND SETTLEMENT (Mr. Nyazkiamo): Mr.
Deputy Speaker, Sir, I beg to reply.

I will first of all take this opportunity te thank Members
for their contributions. As I said earlier on when I was moving the
Bill, this Bill was overdue. F¥rom the comments which the Members
have made, I can see that they did agree with my sentiments. They
also agreed that the Bill will give a larger scope to fast developers
to increase houses or wnits. It will also be of great help,
particularly to young people who have graduated ffomluniversities
or rX= elsewhere and who caﬁnot buy houses and have units of théir

ovn.

-~ e -
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THE MINISTER FCR LANDS AND SETTLEMENT (Ctd,):
Members éxpressed fears about certain clauses starting with clause 1.
< Hon, Angatial did say that the one part of the Bill was left oute I agrce with
3 him; there was a part vhich was .-: left outs Under Clause 1, that is the only
one mistake I noted, AIn clause 2, a lot of hon. Memberc gueried the basis for
) saying that 45:years should be maximum for the leasehold. This réquirement is
very simpleo The financiers want a longer period before they can give out money,
It wé; suggested that we make it 33 yearsy; but 45 years was arrived at because
if will z.: also give the buyer a mﬁch longer period to raise security, there
is no magic about that, |
A lot of hon. Members were not so sure as to what the Corporation was

going to do., The Corporation is really for the own_ers, it is a service body

vhich is going to carry out what the owners vant, It is as simple as thate

L]

It was also said that .there should have bgen some standard by—}aws‘to govern the
corporation,

'Mr. Speaker, Sir, the House will be pleased to know that the drafters
have prepared the by-laws., It would not have been possitle to attach it to
the Bill, but we agree thattthere should be standard by=laws, They will be

made available as soon as the Bill is passed,

END Teseceo



o
)

»

PHO - o U.1.0.4.3.12.87
THE MINISTER FOR LANDS AND SETTLERENT (contd.):
From there they came to the gquestion of acquiring land for

development. I agree that my Ministry should look further into

this; amd a provision should be made by Govermment for my

Ministry to be given momey to acéuire land 6n yearly basis all
éver Kenya to cater for'futufe development.

¥r. Speaker;, Sir, from there we came to the question
on ‘how the Corporation should be looking for certain common
interests like insurance and so forth.

The question of paying of insurarnce premiums where a

buyer has not met his commitment also arosey The question of

paying it in instalments also arose. This led us to think about

the by-laws again. The hon. Member for Butere wanted to know
how this will be implemented, and how the law of the Corpofa-
tion will be applied. This is very simple. The owners of the

units are the owners of the Corporation and they are the people

"who form the board.

Mr, Speaker, Sir the most important thing about this
Bill is that it does not only refer.to residential property alone.
If you look at part Two Section 4 to 165 you will see that the
Bill covers all structures. You can convert the current ones to

3> sectional properties to allow the traders in a market ﬁd ovmn

something. All in 211, if properly utilised; this Bill will give

a large scope for development.

Mr. Speaker, Sir; I will now refer to the Memorandum

7

of Objects and Reasons at +the end.
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THE MINISTER FOR LANDS AND SETTLEMENT (Ctdo);
In part IV, Clausc 46 contains provisions relating to the question of renting
residential units. llere respective rights of thé developer and the purchaser
are clearly defiﬁedo I would like to mention that before a devéloper can enter
into an agreement to sell a building it will be necessary to ensure that the
deposit is not paid directly to the developer; it should be deposited into an
account uatil tﬁe developer is in a position to finish the unit, This is a
very important point because it looks after the interest of the purchaser.
A point was raised here about the question of looking after the property and
common interests, Hoﬁo Okondé made very good fointsa *Byslaws should provide
conditions on how to look after the propérty, and on how dispose of rubbish,
so that we do not end up having dirty units., It came ouf very clearly that
the greatest weakness that we have in the country is th~t people have not learnt
on how to look after the common mxR properfy; be it Government property or

rented ones,

END Usese
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THE MINISTER FOR LANDS AND SETTLEMENT (Contd.):

Mr, épeaker, Sir,.the aim of this Bill is to teachvthc people
who cwn the units that they are in one property for the common gootl.
and it is important to look after it. I think I have touched on most
important points; and I take this opportunit& to thank the hon. Members
for their contribution.

Mr. Speazker, Sir, I beg to move.

(Question put and agreed to)

(The Bill was read a Second Time and committed to a

Committee of the whole House today by leave of the House)

COMMITTEE GF THE WHOLE HOUSE

(Order for Committee read)

[}ir. Speaker 1eft the Chair/:

IN THE COMMTITEE

[Hr. Chairman took the Chair/

The Sectional Properties Bill

(Clause 2 agreed to)

QUORUH . ‘

MR. SHIKUKU: On a point of order, Mr. Chairman, Sir., I would

like to draw your attention to the fact that we have only 23 hon.,

Members here instead of 30, according to Standing Order Xo.24.
_ Seg
MR, CHAIRMAN: & there s no quorum. Ring the Division Bell.

-(The Division Bell was rung)

\
MR. CHAIRMAN: Okay. We have a quorum now. Let us continue,

. Clause 3
THE MINISTER FOR LANDS AXD SETTLEMENT (Mr. Nyakiamo): Mr. Chair-
man, Sir, I beg to move:~
That Clause 3 be .amended by ~

(a) deleting the definition .of "landlord" and
inserting the following -
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THE MINISTER FOR LANDS AND SETTLEMENT (Contd.):
‘"landlord! means the owner of a unit which is
being Tented and includes a person acting on

~behal f of the owner;

(b) deleting the definition of "unit factor®,

(Cuestion of the amendment groposgg)

MR..ANGATIA: Mr. Chﬁirman, Sir, .I want to draw the attention
of the Minister to Clause 3: definition on "common property!,

MR, CHAIRMAN: But I have already put the question.

/LMR. ANGATIA: Mr. Chairman, I am sure you are going to put the
question again,

MR, CHAIRMAN: I have already put the question and acceded to.

MR, ANGATIA: No, the amendment on Clause 3 is not yet acceded
to, Mr. Chairman.

MR, CHAIRMAN: But I have already put the question.

MR. ANGATIA: Mr. Chairman, I am not disputing or debating the
amendment brought in by the Ministef, but I am questioning another
pdgt of Clause 3. '

MR, CHAIRMMAN: Okay. Go ahead.

MR, ANGATIA: Mr. Chairman, the part of Clause 3 that I wanted
to ask the Minister to explain again is the definition on "common
property”., It reads and I quote:;

. "means so much of a parcel as is not comprised in a
unit shown in a sectional plan;"

I thought the sectional plan and the unit were within the
common property, or is it the other way round?
THE MINISTER FOR LANDS AND SETTLEMENT (Mir. Nyakiamo): Mr. Chair-

man, Sir, common property -gives room to sectional property. You cannot

“ have a sectional property unless you have a common property. It is

within it,

(Question, that the words to be left out be 1left out, put and

asgreed to)

(Qucstionj that the words to be insertcd in place thereof he

insertcd, puft and agrecd.to)
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cerecd to)

;

(Clause 3 as amended

(Clause 4 arrced to)

Clause §.

B THE MINISTER FOR LANDS AND SETTLEMENT (Mr. Nyakiamo): Mr., Chair-
. man, Sir, I begz to move:—

Thet Clouse 5 be amended by deleting the expression

"land certificate! wherever it occurs and inserting
“certificate of sectional property!.

(Duestion of the amendment proposed)

: On a point of order, Mr. Chairman, Sir. The hon.

Minister is developing a habit of saying "as it appears on the Order
aper h iso does n even try to explain the r ons why h
Paper", and he alsc doe ot even try to expla the reas why he
is doing whatever he is doing.

THE MINISTER FOR LAXDS AND SETTLEMENT (Mr: Nyakiamo): Mr. Chair-

, that is being very specific to a unit.

(Question, that the words to be left out be left out., put

and .
agreed to)
(Question, that the words to be inserted in place thereof be

insertcd, put .and agreed to)

(Clause 5 as amended agreed to)
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Clause 9
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THE WINTSTER FOR LANDS AND SETTLELENT (¥r. Nyakiamo): Iir. Chairmar, Sir,

mOVe ; —~
THAT, Clause 6(1) be amended by deleting the
expression "land certificate' appsaring in the
fifth line and inserting "certificate of sectional
property'.
(Question of the -amendment proposed)

(Question, that the words to be left out be left out, put and agreed to)

(Question, tiat the words to be ihserted in place therecf be inse rted, -
put ard agr-ed o)

(Clause 6 =23 amended agresd to)

)

g

(Clauses 7 and 8 agreed tc)

THE HINISTER FOR LANDS iFD SETTLEMENT (ilr. Fyskiamo): Mr. Chairman, Sir,

-
7

I beg to move:-

“ Clatse 11

TEAT, Clzuse 9 be amended by:-—-’

(a) .deleting the expression "Section 65" appearing
ir sub-clause (1) (i) erd inserting "Section €4; and
(b) in suvb-clause 2, by deleting the expression "as a -
sectioral plan" L~ppea:z-1m5 in the first arnd secord
lines.

(Questior. of the amendmant proposed)

Question, thai the words to be left out be left out, put and agreed to
S 3

(Question, that the words to be insérted in place there of be inserted,
put and agxced %o) .

(Clause 9 as amended agreed to)

(Clause 10 agreed to)

THE MIFISTER FCR LAKDS AWD SETTLEMENT (Mr. KFyakiamo): Mr. Chairman, Sir,

I beg to move:-

THAT, Clause 11(1) be amended by deleting the words
"the building" appearing in the second line of paragraph
(b) and inserting “the structure’.

(Question of the amendment proposed )

——
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THE CHAIRMAN (ctd.):

(Question, that the words to be left out be left out, put and apgreed to)

(Question, that the words to be inserted in place thereof be inserted,
put and asreed to)

(Clause 11 as amended azreed to)

(Glauses 12 and 13 agreed to)

Clause 14
| _TES MINISTER FOR LAIDS AND SETTLEMENT (iir. Nyékiamo): lir. Chairman, Sir,
I beg to move:- ) .
_ ' THAT, Clause 14 be amended by deleting the words
"in it" appearing in the second line and inserting

the words "on the sectional plan'®.

(Guestion of the amendment proposed) ' )

MR. SHIKUKU: Mr, Chairman, Sir, can the Minister explain to the House the

;urpcée of deleting the words "in it" and inserting in place thefeof the words '"on

the sectionzal pian?“ i
THE MINISTER FOR LANDS AWD SETTLEMENT (lir. Nyakiamo): MNr. Chairmen, Sir;

thé purpose of the amendment is very clear. Ve want to be specific that we are

referring to the sectional plan.

(Question, that the words to be left out be left out, put and-agreed t0)

(Qgestion} that the words to bLe inserted in place thereof be inserted,

put and agreed to)

(Clause 14 as amended agreed to)

(Clauses 15, 16, 17, 18 and 19 agreed to)

Clause 20
THE MINISTER FOR LAKDS AND SETTIEMENT (lir. Nyakiamo): Mr. Chairman, Sir,
« I beg to move:f'

THAT, Clause 20 be amended in sub-clauses (4) and
(5) by deleting the word "land" wherever it:appears
and inserting the word "jparcel'.

(Guestion of the amendment proposed)

FR. SHIKU¥U: Mr. Chairman, S5ir, if you look at Clause 3 on page 315, it

is said that "parcel' means the land comprised in a sectional plan. I do not

<
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}R. SHIKUXU (étd.):
understand, therefore, why the Hinister is telling us to delete the word "lana"
and substitute it with the word '‘parcei!.. Can he explain to me?

THE MINISTER FOR LANDS AND SETTLEMENT (Mr. Yyekiamo): Mr. Chairman, Sir,
the reason for this amendment is that the Corperation looks after the intereéts of
the owners, and the owners refer to uﬁits.which, indeed, mEm mean parcels.

(Question, that the word to be left out be left out, put and agreed to)

o . . N . . B : N
(Question, that the word to be inserted in place thereof be inserted,

put and agreed 10)

(Clause 20 as smended agreed to)

(Clauses 21 and 22 agreed to)

Clause 23
THE MINISTER FOR.LANDS #ND SETTIEHFLT (Mr. Hyskiamo): Mr. Chairman, Sir,

I beg to move:-—
' (2)
THAT, Clause 23/be amended by deleting the word
"mortgage" wherever it occurs. )

(Question of the amendment proposed)

IR. ANGATIA: Ir. Chairmen, Sir, if you look at page 327, the third line

-

frém fﬁé géttom, the word "mortgage" occurs and it is followed by the wofd or", If
you delete the word "mortgage' only, how doeé it read?

THE MINISTER FOR LANDS AWD SETTLIHENT (Hr; Fyekiamo): Mr. Chairman, Sir,

the hon. Member is correct. We should delete the word 'mortgage! as well as the
word "or" because '"charge" and mortgage' mean the same thing.
7 KR, SHIKUXU: Mr. Chairman, Sir, I think you heard me interjecting and
asking the Minister x=m why he had to amend this Clause, but he did not explain. He
is now appreciating hon. Angatia's remark. I think it is the time Ministers were .
a bit careful in explaining %= things.

THE CHATRWMAN: Anyway, the lMinister has conceded to that deletion.

(Question, that the words to be left out be lefi out, put and agreed to)

(Clause 23 as amonded agreed to)




CET.
(Clauses 24, 25, 26, 27 and 28 agrecd 0 )

Clause 29

T MINISTER FOR LANDS AND SETTLEMENT (Mr. Kyakiemo): Mr. Chairman,

- Sir; I beg to move:-

THAT,; Cilausc 29 be amendcd as follows:-

ny

4 . .
< : (a) in subclause (1) by deleting the words
. meragement of the units comprised in a sedtionsl®
= . . \ R - -
. plan"and inserting manazement of the units s the

movable and immovable properiy of the <Corporation
ard the common property'';

P (b) vy deleting sub-clause (2) ana inserting the following
ney¥ cIFwsEE sub~-clause-
(?) The person appointed as an instituticnal .l
manager wader subsection (1) shall be -
) (a,) an zccountant registered under the Accountants
Cap.531 Act who has held a bractising certificate for
& period of not less than five years or an accouwntancy
firm that has had en office in Kenye For a period
of 1 less than five Je&rs; or
(b) a rerson registered as an estate zgent
Cap.533 under the BEstate Agents Act: or
¥
: (c) an advocate.
(% cution, that the words to be dileted be deleted,
) put cud azrecd o) .
(Question, that the words +o be inserted in -#he pluce thereof
be inser'ted, put and agreed 0)

(Clause 29 as gzmended agreed to)

(@]
(=]
o
c
w
(V]
Lot
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THE MINISTER FOR LANDS AUD SETTLE MENT (i, Tyakiamo): Mr. Chairmen s Sir,

I veg to move:-

TIAE, Clause 30 be amended, in sub-clause (4)
by deleting the word "mortgage" appearing in the ’ .

‘ oved ®eor line.
/\‘gx{/ w L

(GQuestion that the word to be dsleted be deleted, put and zgreed to)

1

< (Clause 30 as amenjed agrce o)
. n
<
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Clause 31

TE MINISTER FOR LAFDS ABD SETTLEIZNT (Mr. Myakiamo): Mr. Chairman,

Sir, I beg tc move:-

TiAT, Clausc 31 be amended as follows:-—

(2) in subclause (1) by deleting the word "Court" appearing
. C in the third line and inserting the word "tribunal';

4

(b) Dby deleting subclause (2) and inserting the following new subclouse-

n

{(2) in order tc succecd in an action under subsection (1), the
Corporation shall cstablish to the satisfection of the tribunal
that -
{a) the by-law was properly enacted; and
(b) the by-law was coniravened by the owner, tenant or other
Person residing in the residential unit;

(c) in subclause (3) by deleving the expression "judge" and
inserving !"tribunal';

(d) by inserting the following uew su-clauses (7) and (8)
immediately after subclause (6) -

_(7) in the event of non-compliance with the order of #h
xaxx a tribunal, the aggrieved party may apply to the
Resident lagistrate's Court o enforce the order of
the tribunal.

(8) Tre trivunal shall meke its ruling after a hearing
. ) corducted in accordance with the rules of natural
Justice, and therec shall = be no zppeal to any cours
from a ruling of the tribunal exzcept in respect of
an error of law.

- (Question that the words to be deleted be deleted, put and azreed to)

(Question, *hat the words to be inserted in e place thereof, be

inserted, put and agreed to)

12

(Clause 31 as amended put and agreed to)

(Clause 32 agreed

Clause 33:

TUE MINISTER FOR LANDS AXD SETTLEMENT (Mr. Wyakiaso): Hr. Chairman,

&

“  Bir, I beg to move:-

Y

THAT, Clause 33 be amended as follows:-—

- -
a) in subclzauses and (6) by deleting the word,

) &
"filing" and inserting the word "registration";
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(b) by renusbering the cxisting sub-clouce (1)
as subclause {8) and inserting the following
new sub-clzuse (7)

(7) If the Corporation has registered a caution
under this section the Corporation shall, on
payment to it of the amount of the unpaid
contribution, withdraw the caution.

¥y
I
(Quesiion, that the words to be inserted in ke place thereof, ka

be inserted, put and egreed to)

(Clause 33 as amended apreed to) .

Clause 38
THE MIVISTER FOR LAYDS LND SETTLEMEIIT (Mr. Hyakiamo): Mr, Chzirmen,
Sir, I heg to move:-—
LnnT, Clause 38 be amerded as follows:-—
in sub-clause (3) ve deleting the words, "five hundred

per = day" and inserting the words "five hundred shillings
per day",

(

jo)
N

(b) by deleting sub-clause (5) and inserting the following
nevw clause -
(5) The Tribunal shall meke its order under subsection
(4) after a hearing conducted in accordance with the
rules of natural justice and there shall be no
appeal 1o any court from a decision of the Tribunzl
except in respect of an error oi law. :
(Question, that the words to be deleted, be deleted, put and agresd to)

~

{(Question, that the vords to be inssried

2

in & :place thereof, ~

be inserted, put and zgreecd

(b7&uuv 38 as zzended agreed o)
(C euse 39 agraed 1o )

VY MOIISTER FOR LAWDS ATD SETTLEVEFRT (lir. Nyakiamo): Mr. Chairman; Sir,
I beg to move:-

T4AT, Clause 40 be amended by deleting sub-Cl aﬁss 9

(&7
b
=
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(Question,thct the sub-clause %o be deleoicd he deletes
. ¥

(Clause 40 es amended zgreed to )
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Clause 41
TIE MIFISTOR FOR LAWDS ARD SETTLETNT (lr. Wyakiamo): Hr. Chairgan,
3iry:dI beg to move:-—
TIAT, Clause 41 be deleled and the following be inseried -

41, A Corporation or an incitiiutional manager, where cuch
a2 person nas been zppointed, shall, within wenty days of
receiving a reguest in writing from an ovmer or a person
authoriced in writing by an owner or the chargee of a unit,
provide to the person maXing the request, subject to the
paymont of such charge us is prescrived in the regulations,
copics of insurance placed by the developer ox the body
corporzte.

(Cuestion, that the Clause %o be deleiecd be deleted, put and agread 0 )

{estion, that the Clause to be inserted in the place thereof a_

and agrced 10 )
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THe LIFISTER FOR LAKD
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AYD SETTLE:ENT (Mr. Kyakiamo): Mr. Chairman, Sir,

I bes to move:-—

THAT, Clause 42 be amended as follows:-

(2) in subclause (1) by adding the words "or may grant .
an easement on the whole or part of ths common propertiy"

immediztely afier the vwords "of it" appearing in the
last line; N

(b) in sub-clause (2) by deleting the commas and words,
"other than as an undivided share of a unit"
appearing in the sccond line.

L

o)

(Question, that the vords to be addeds be added put and agreed
. g 7
'

(Question. that the commas and words 0 be deleted, be deleted,
)

put and agreed to)

 (Clause 42 as amended agrced to)

(Clauses 43, 44, and 45 agreed to)

Clause 46

THE MINISTER FOR LANDS AWD SETTLRIENT (iir. Nyskiamo): Mr.Chzirman, Sir,
I beg to move:-

THAT, Clause 46 (2) be amended by deleting the word, "mortgage
appearing in paragraphs (a) and (b) and inserting #hc word, '"charge!.

P S .- I
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TOE MIKISTER FOR LAIDSI AUD SETTLEENT (Ctd.):

'(Question, that tho ‘.-:ord:[ to be deleted be deleted, put and agreed 1o )

(Question, thot the vordf to be inserted in #==2 plece thereofy

be ingerivd,x put anc apgesd W

(Clauoe /6 as amended agrced to)

(01“\beu 47, 48, 49 wrd 50 agrecd to)

Clause 5Hl:

BIE FIUISTER FOR LAYDS AUD SETTLXERT (M. Fyakiamo): Chairman, Sir,

I be'/g to move:-~

T:14T,Clause 51 be amended by deleting the words,
"01‘10‘1'1&,';1115 summons or' appearing on the third line of
paragraph {(a).

(Question of the amendment proposed)

MR, SHIXUKU: ¥r. Chairman, Sir, in this Clause,; we are deleting the
words, "originating summons or' appearing on the third line of paragraph: {a).
. S o o N

' Rty
I think there should be & £ siep afier adtrtheirisyafier the word, "section'.
?

N

~

Wh S);:}?E d’gje: the words, "originating éumzons or", taere nust be & comma or
a feofs ugu that, or are the rest of ths words no.t there, Sir?
THE CHAIRIAN: So. that we nay save time, may I inform bon. Shikuku that
the wexd "01'?” is afitér~the word, Uswimons" but this is not ihe connecting 'ox'".
IR. SOHIKUEU: The one at the end, 3ir,?
IR. CHAIRIAT: Yes, after the word; "summorns'" as jou can see in tke
printed Bill.

KR. SHIXUKU: %We are talking about two "ors'. Are we tzlking about the

- last “or".?

IMR. CHATIR:EAL: Ve are tal Xing about the fiiret "ox" which is the cormec
vord and. vhich :has not: been -touched by the amendment.

(Question, that the word:z *o he deleted be deleded, put and apreed 1o)
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(Clauses 52, 53, and 54 agreed to)

Clause 55

THE MINISTER FOR LANDS AND SETTLEMENT (Mr. Nyakiamo) :
Mr, Chairman, Sir, I beg to move:-

“That clauvse 55 be amended by deleting
the words "rights and interests of the
registeréd chargee and "appearing in the
second and third lines of sub-clause (3)

-~ - and inserting the words trights and inter-
ests of the oymers as a whole or a registered
chargee or'. )

(Question of the amendment proposed)

(Question, .that the words to be left out’ be
Teft out, wvut and agreed o)

(Question, that the words to be inserted in
Place Ghereof De inserted, put and agreed 0 )

(Clauvse 55 2z zmended agreed to)

Clzsuvse 56

THE MINISTER FOR LANDS AND SETTLEMERT (}ir. Nyekiamo):
ir. Chairman, Sirs I beg to move:- -

‘NMPhat clzuse 56 be amended by deleting

the words "when the board is satisfied that

the unanimous resolution' appearing in the

first line and inserting “on the receipt of

the notice referred to in subsection (1)".

(Question of the amendment proposed)

(Question, that the words to be left out be
Teft out, pub ard agreed To) '

(Question that the words to be inserted in
place thereoi be inserced, put and agreed t0)

(Clause 56 _as amended agfeed £0)

(Clavses 57, 58, 59, 60, 61, 62, aid 63 agreed t£0)

Clause Qi
THE MINISTER FOR LANDS AND SETTLEMENT (Mr. Nyakiamo):
Iire Chairman, Sir, I beg to move:-
| * That clauseh64 be amended by deleting

sub—=clause (2) and insterting the following
new sub-clause ~ )



W

6

!,
¥,

L]

‘ Y92000003012087

THE MINISTER FOR LANDS AND SETTLENMENT (ctd.):

Clavse 65

(2) Tor the purpose of this section “document"
includes a swmons, notice, tax notice, order
and . 6ther legal process.

(Question of the amendment proposed?

(Quest:on that the words to be left out be

Te¥t ouw’, pul and agreed o)

(Queatlon that the words to be inserted in
Dlacc thersol be inserted, DUf and agreed to)

(Clause 64 as amended agreed to0)

THE MINTSTER FOR LANDS AND SETLLEMEFT (Mr. Uvaklamo)

Mo Chairman, Sirg I beg‘to move:-—-

Clause‘70

That clause 65 be amended as follows:—

(2) din sub-clause (1) by deleuln6 the
expression "notice given under section 51(3) -
or an originating summons or order referred
to in section 52%2) or 52(3)" and inserting
"notice given under section 52(3) or an order
referred to in section 53(”),

(v) in sub-clause (2) by deleting the
words "notice given under section 51(1?

an originati summons or order referred to
in section 52(2) or 52(5)" and inserting
"notice given under section 53(1) or an order
referred to in section 53(3)". '

(Question of the amendment proposed)

(Question. that the words to be.left out be
. lelt ouf., puv and agreed $0)

(Questlon that the words to be inserted in
place Lhereor be inserted, put and agreed £0)

(Clavse 65 as amended agreed t0)

(Clauses 66, 67, 68, and 69 agreed to)

THE MINISTER FOR LANDS AND SETTLEMENT (ifr. Nyakiamo):.

Mrs Chairman, Siry; I beg to move:-

That clause 70 be amend ed by inserting the words
at law? immediately after the words "he has'.
appearing in the last line,

" (Question of the amendment proposed)

o
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MR, SHIKUKU: WMr. Chairmen, Sir, it appears like we

are just adding the two words "ai law" after the words "he has",
It will, therefore, read as follows:~

A Temedy that the purchaser of g

resxdcwtlai unit has under this Act is
1/92' in additiorfso any other rights or remedies
N . that he had at lawt, =

- I do not kmow how that Enﬁllsh £0eg,
. THE MINISTER FOR LANDS AND SETTILEVENT (Ir., Nyakiamo):
It means that it can be done by using the law,

IR, CHAIRMAN: That is g technical expression Wnlch

has been brought by a barrister-at-law,

(Qvestnon,uhaf the words to be added be added,
Put_and agreedq to) e

(Clause 70 as amended acreed t0)

(Clause 71 agreed to)

(Title agreed to)

(Clause 1 agreed to)

THE MINISTER FOR IANDS ARD SETTLEMENT (lir. Nyskiamo):

Ir. Chairaman, I beg to move that the Comnittee doth report to
the Hbuse its -consideration of The Sectional Properties Bill
and its approval thereof with amendment .,

- . (Queétidn‘pronosed)

(Question put and asreed t0)

(The House resumed)

[Tir. Speaker in the Chair/
REPORT

The Sectional Properties Bill

ME&\HQELPLS TIOEHD . AND TR IS DA “OR/%}.OL&U,,,\F % TR,
- Cova i pglescy
. (1. F&b‘k\) Mr. Speaker, Sir, I beg to report that 4 Commitee

. of the whole House has considered The Sectional Properties
Bill and approved the same with amendment .,

{ . o L RN oo
R . c e e . . . L e

<3
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. CONSIDERATION OF REPORT AND THIRD READING

The Sectional Properties Bill

THE MINISTER FOR LCANDS AND SETTLEMENT (Mr. Nyakiamo):
ﬁro Speaker, Sir, a Committee of the ﬁhole House has considered
The Sectional Properties Bill and Has réported'the-same to the
House with amendments. I, therefore, beg to move that the House
doth agree with the Committee in the said Report.

'/« L. THE VICE=PRESIDENT AND MINISTER FCOR HOME AFFAIRS

(¥r. Kibaki) seconded.

(Question proposed)

(Question put and agreed to)

THE WINISTER FFOR LANDS AND SETTLEMENT (Y¥r. Hyakiamo):
Ir. Speaker, Sir, I‘bég to move thét‘gpe Sectional Properties
Bill be now read the Third Time. .
. THE VICE-PRESIDENT AND MINISTER FOR HOME AFFAIRS
(Mr. Kibaki) seconded. .

el e
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,(Ouestion proooséd)

(Question put and agreed to)

" (The Bill was accordingly read the Third
Time and passed)

Second Reading

The Statute Law (Miscsllaneous Amendments) Bill

_ MRo/gggngR: I came baeck because Mr. Munyao was to move a
P
Motion for the Adjournment. I bave not seen him but I took it that he-
will be tﬁere.

KR. IIUNYAO: I am here, Mf. Speaker, Sir.

MR.~SPEAKER: After perﬁsing some docuzenﬁs on elections and re-
memberiné/;;;t ¥r. ﬁuﬁyao will want to raise his Motioh for the Adjourmmens,
i thought the best idea would be for him to put aside his intentions until
Wwe sze how.these documénts influence what he waé goiné to esay. Iocktoxgmgh
We kmow that certain thiﬁgs in certain Actis and so on, éa&not be arguedi¢fz“-
or amended beyond certain limits. That is why it is felt thaf we put off
this thing first to ensure that nothiné clashes with another. This is
because some‘documents do carry great weight aﬁd they cannot be changed.

e axre not supposed'to g0 int6 debate on a matter which is so protected.
I would like to ask Mr. ﬁunyao to bear with us so ithat we sort out ithe
poSifion of thoee documenis.

| MR. MUNYAO: Mr. Speaker, Sir, I accept your wise counselling.
The Question which you: had aocqpted that I raise in a lMotion for the Adjourn-
ment, is.based on what had earlier been certified by the Office of the
President. I broaght’this Ques?ion on 5th November amd the Office of the
President and the Attorney—Gene“alfs Chambers confirmed that tﬁe recommendati;us
of the Machakos District Development Committeevwould not be ignored. I latexr
made a personal statement in accordaﬁce with Standing Ordér No..69. Although
the Minigter has never responded, I opted to raisc this matter on the liotion
of the Adjournment because it is an issue #iglk which affécts those people

<2 -
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-who were left out in Kalawa and who would like to kmow where they belong.

That is vhy, Sir, you accepted in the first place. This issue came before
the Liegal Notice and the constituency mapé vhich were laid on the Table
by the Axtorney-'-(}e.zeral° What do we do in such a situation? '
. MB< SPEAKER: I was not awaré of this until pretty late. I think

the Attorney-Ceneral would like to say somzthing.

THE ATTORFEY-GENERAL (¥r. }uli): Thank you very mch, Mr. Speaker,
Sir. ~ Your ruiing is in accord with what happened &esterday;. You did give.
hon. Munyao approval of his Motion earlier than yesﬁerday. But yesterégy,
Sir, I did ley before this House, a Legal Hotice dealing with the review
of the Constitution:and also the constituency maps. The Order of the
Electoral Commission was for information and not for debate. If hon.
Munyao is allowed to rise on a MQtion‘for the Adjournment, he will be
debating on this Order and this is not allowed. Your ruling is correct and
Mr. Munyéo should accept the situation as his Motionlhas been overtaxen
by events.

ﬁR. SHIKUKU: Om a point of order, Mr. Séeaker, Sir. I would no%
like to engage myself in this debate but the mxw crux of the matter is that
if hon. Munyao's Question was Tabled on the Stﬁ of November and the Attorﬁey—
Ceneral comes with his meps and the other papers he héd yesterdaf, I was
wopdering how this could be done._ Was this not dome purposely to try and
overtake. the Motion for the Adjournment which had been appréved for debate?

Secondly; Sir, when a paper is laid on the Table of this Hodse,

- = I am not quite sure about that one - caa cither be challenged, adapted or

rejected. I-do not know when we ceased to have that p§wer of challenging
papersilaid on the.Table{ If =k the Attorney—ceneral‘laid ithose documents
on the Table yesterday, then any hon. lember bas a right to challenge tﬁem.
I do not know under what Standing Order the Attorney-General is basing his
argument that once the paper has been laid on tke Table, there will be no

debate. It then means that if that matter is not debated, then it automatically
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accepted by the Housa. But if an hon. Nember says that he does not want
that paper to be adapted or accepted, he bas the right.to say so. I do not

" by the Atitorney- Gcnerul
know under what Standing Orde¢ the documents which were laid on the Tbble‘L
caninot be challenged.

THE ATTORUEY-GEVERAL (Mr. IMuli): Mr- Speaker, Sir, the hon. Member
bas raised two important .questions which I would like to explain now. The
flrst one refers to what is called a positive Hotion. "if a paper is laid

L
before the House, as there is a need for a positive Motion, then it is debated.
Hotion
There is a3 nother cne called a negatlvqéi&_.xXﬂx- Por example, if a law
requires that a2 paper be on the Table of the House for seven days, if no one
raises a finger after seven days, then that paper becomes law. If an bhon.
Member raizes an ob3e0u10n, then there is debate and: ihe.MOvIOD ig=———

MR. CEHEPKCK: On a point of order, Mr. Speaker, Sir.

M EAKER

The Attorney-General is still on a point .of order.

THE ATTORNEY-GENERAL (Mr. Muli): There are those provisions which

.we call the positive Motion and a negative MHotion. This cne does not fall

under that category. That is for information and it may not be laid before

. the House at all, but it was, neverthe;ess,laid on the Table.

The second point is that Legal Notiice No. 309 was published on
ilth November, 1987. .

MR. CHEFIOK On a point ofjorder, Mr. Speaker, Sir.

THE ATTORNEY-GENERAL (Mr. Muli): I am still oﬁ a point of order,_;
¥r. Speaker, Sir. - Can hon. Chepkok—-

HRf/g;;;;ER: He is still on a point of order.

THE AT”ORXEY-JE ERAL (Mr. ¥Muli): Mr. Speaker, Sir, if the hon.
Member does not want to have some Constitutional.laws explaiged —————

MR, SHIKUKU: It is time.
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MR. CHEPKOK: On a point of ordef, Viro' 2% Spealzer, Sir.
AN HON. MNEMBER: Ixtension of timel

TAKER: Orderd We cannot extend times I was

asking hosl.’ Munyao to give us an opportunity of using this
time--—- Ixzorsexreesty What I am seriously trying to present to
Mr.' Munyac is that we shall examine these documents. I request
you, hon. lunyao, to give the House an opportunity to do that
without a debate which might cause confusion.

’ MR, MUNYAO: On a point of order, Ir. Speaker, Sire. VWhile
I accept your wise counseling it was also my intention to petition
the House =xemxf mRE¥x according to our Standing Orders 163 - 167;
We have never used these Standing Orders-in this Houseo If you get
50 hon. Members to sign a document you can lay.that document on

the Tableo. I intehded to do that next Tuesday, based on the answer
that would have been given by the Attorney-Generals. This issue of
Kalawa Location is not my issue; it is xhe= an issue affecting those
nyayo people who have complained very much because they have been
very unfairly treated, The Machekos District Development

Committee which is in charge of Z= 1.5 million people has
recommended that Kalawa Location xkmyi should be part of Hxs

Mwala Divisione.” So, you will find that because of some funny
issues within the offices Xalawa Lecation ié going to be taken

to Mbooni Division. There is no road linking this location with

Mbooni Division. This is even against the guidelines of the

" Electoral Commission, which has % categorically stated that

geographical features have got to be considered.

THE ATTORNEY-GENERAL(I. Iuli): On a point of order,
o Speaker, SiTe .

IMR. MUNYAO: I am on a-point of order, Mr. Spe=il
Speaker, Sire. |

TIE ATTORNEY-GENERAL(Mro Muli): Hone Munyao is not on

a point of order,; Mr. Speaker, Sire



4
v
Y
>
-
&
¥
L3
1
.
.
R J
4 .

A.Aer' : 30'12087

MRo MUNYAO: I am on a point of order, Nr., Speaker, Sir.
The Attorney-General and I come from Machakos‘District:
Mrs Speaker, Sir, it is true that after a meeting of

our DeD.Co somebpdy came in and—-—-

ie SPEAKER: Orderéd All right, with things Wesmg as

they are T will adjourn the Houses

P .
A\ DJ OURNMENT

SPEAXER: Hone. NMembers, it is now time for the
9

adjournmesit of the House. The House is therzfore adjourned uvntil

Tuesday, 8th Descember, 1987, at 2+30 peme.

The House rose at thirty-five minutes past Six o'clocke
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