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TIIE STATUIE LAW (MECELLANEOUS
AMENDMENTS)ACT

No.2 of 2(X)2)

Date of Asseat: 4th June , 2N2

Date of Cofitmencemenl:

(a) the amendmcnts specified in thc Schedule in relation

(i) the Parliamentary Pensions (Amendment) Act,
1999 (No. 9 of 1999llst January, 2001;

(ii) the Constitutional Ofrces (Remuneration) Act
( Cap. 423 | I sr July, 200 I ;

(iii) ss. 12, 13 (d) and Sl of ihe Advocates Act (Cap.
16); thc bw of Contract Act (Cap. 23); the Bills of
Exchange Act (Cap. 27) and thc Chzques Aa (Cap.
35lBy Notice.

(b ) all othc r provisions-7th.Iune, 2m2

AN ACT of Parliament to make minor amendments to
statute law

ENACTED by the Parliament of Kenya, as follows:-

l. This Act may be cited as the Statute [.aw
(Miscellaneous Amendments) Act, 2002.

2. The several written laws specified in the first
column of the Schedule are amended, in the provisions
thereof specified in the second column, in the manner
respectively specified in the third column.

3.(l) The amendments specified in the Schedule
in relation to -

(a) sections 12, l3(l)(d) and 81 of the
crp.l6. Advocates Act; and
c"p.23. (b) the Law of contract Act,

shall come into operation on such date as the Attorney-
General may, by notice in the Gazette, appoint.

(2) The amendments specified in the Schedule
in relation to the Bills of Exchange Act and the Cheques
Act shall come into operation on such date as the Minister
for Financc may, by notice in the Gazette, appoint.

Shon tidc.

Artrdlncttt of

of wriEan

hwr.

Comtnc.ltcrllcnt

of rmcrdnrcnB
to C!p..16, 23,

Zt ta$.
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Winen l,aw

Thc Nrtionrl
Asscmbly
Remuncrltion
Act (Crp.S).

The Nrtional
Asscmbly and
Prcsidcntial
Elcctions Act
(Cap 7).

l4
Statutc Law (Mkcclhncous Anundmcnts)

SCHEDI,ILE

Provision

2m'2

(ss.2 rnd 3)

s.2 Delete the defrnition of 'regisrcr'

First
Schedule

s.4

Amcndncnt

Deletc thc cxpression 'f4,860" appearing
in the third column agrinst the item
"Membcrs of the Chairmen's Panel" and

substiturc therefor the expression
"t5,400".

Delcte the dcfrnition of 'register of
elcctors'

Inscn the following new definitions in
their propcr alphabcticat scqucnoe:-

'constitucncy register" rneens thc
registcr of electors compiled in respect of
each constitueocy by thc Elcctorrl
Commission;

"prhcipal rcgister" rncrns lhe nationll
consolidatcd rcgistcr of electors compiled
by the Electoral Commission in
accordance with lcction 4.

Rcperl and replacc with the tbllowing ner
scction -

Rrlrrmron
of alccbl!

4.(l) The Electoral
Commission shall, in such
manner end rt such tunca as

mey be prcscribed, preparc or
causc !o bc prcp.rcd -

(a) constituency registcrs in
respect of all consti-
tuencies; rnd
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(b) the principal register,
which strall bc i
combination of the
constituency registcr,
and such other regis-
ters, for the tirne being
in cxistence, as thb
Electoral Commission
nny direct.

, (2) Upon the coming
ihto operation of this section,
the Electoral Commission
shall cause all constihtency
registers to be opened for
inspection by members of the
public, for such period of
tirne as the Electoral Commi-
ssion may deem appropriate
for the purpose of recti!-
cation of the particulars
thereon.

(3) The Electoral Com-
mission shall, upon expiry of
the period of time provided
for under subsection (2),
compile the principal register
and as soon as practicable
thereafter -

(a) publish a notice in the
Gazette to the effect
that such compilation
has been completed;
and

(b) cause to be transmitted
to every registration
of6c€r, a copy of the
part of thar register
relating to the consti-
tuency for which he is
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resPonsible ro
in safc custody

2W2

bc kept

s.4A

(3) The original of the
principal register shall bc kept
at dle offices of thc Electoral
Commission.

Deletc and inscrt the followrng
section -

ncw

R!!tstrrrlon 4A.( l) Rcgistration of
electors and rcvision of the
registcr of electors under this
Act may be carried out at all
tlrnes except -

(a) rn the casc of a

presrdential election,
betwecn the date of
commencement of the
ninery{ay pcriod pro-
vidcd for by section
6(l) of the Constrtutron
and the date of such

election: or

(b) rn the case ot an

election to (he National
Assembly, between the

datc of drssolutron of
Parllament under sec-

tlon 59 of the

Constrtution and the

date of such elcctlon, or

(c) rn the case of an

elcctron of councrllors
to local authortties,
between the date of
dissolutron of such local
authoritles and dte date

of such electton. or
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(d) in the casc of any bY-

elcction, bcueen the

date of the dcclaretion
of thc vacancY of the

scat conccrncd lnd the

date of such bY-

clectron.

(2) Auy citizen of
Kenya who has attatned the

agc of majortty as evidenccd

by clther a national identity

card or a Kcnyan PassPort
and whosc namc is not in the

princrpal reglster shall be

rcglstercd as an elector uPon

application in thc Prcscribed
manner to the Electoral

Commission.

(3) All apphcants for
registration under this s€ction

shall tre regisEred in the

appropriate register and such

rcgrster shall, at such ttmes as

the Electoral Commisston

may dircct, be transmittcd to
the Electoral Commtsston for
amendment

Dcletc the and substttute thcrcfor thc

followrng ncw subsectton -

(l) Subject to any othcr wrlttcn law

thc resrdent magtstratc's Court shall have

and excrctse lurtsdtctton and powcrs tn

proceedrngs of a ctvtl naturc ln whrch thc

valuc of thc subJcct lnatter tn dlspute docs

not cxcced one hundrcd thousand shrllrngs'

or thrcc hundrcd thousand shrllrngs whcrc

the court rs held by a prtnctpal or a sentor

rcsrdcnt maglstratc and tive hundrcd

No. 2

The Magrstratcs
Courts Acl
(Cap l0).

s.5( I )
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The Advocates Act
(Cap 16)
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Statutc Law (Miscellaneous Amendments) 2OO2

thousand shrlltngs rvhere thc court rs hcld
by a chref maglstrate or a senlor prtnctpal
magl strate

Provrded that thc Chrcf Justtce may,

by nohce ln the Gazette, lncrcasc thc llmlt
of.;urrsdrctron of -

(a) a chrcf maglstratc to a sunt not
cxceedrng thrce mtllron shr llrngs.

(b) a scnror prrncrpal maglstrate to a

sum not exceedlng trvo mtlltot
shrlhngs,

(c) a prrncrpal maglstrate to a sum

not exceedrng one mtllton
shr llrngs,

(d) a senror resldent maglstrate to a

sum not exceedtng erght

hundred thousand shrlhngs, or

(e) a resrdent maglsffate to a sum

not exceedrng five hundred

thousand shrlhngs

s l2(a) Delete and subsrrtute therefor the followtng
new paragraph -

"(a) he rs a crtrzen of KenYa,

Uganda or Tanzania, and"

s l3(l) Delete subparagraph (rt) and substrtute

therefor the followrng new sub-

paragraph-

(rr) he has passed such exallllna-
tlons as the Counctl of Legal

Educatron may prescrtbe, or

Insert the tbllowrng new paragraph

lmmedrately after paragraPh (c) -
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s3l(2Xc) Delete all the words
word "ol'l'ence"

l9
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(d) he rs an Advocate for the tlme
berng of the Hrgh Court of Uganda
or rhe Hlgh Court of Tanzanra

appeanng atier the

No. 2

s ll Delete all the words appeanng aUer thc

word "ofl'ence"

Delete all the words appeanng atler the

rvord "ot'fence"

Delete the rvords "twcnty-tive thousand

shrllrngs" and subslrtute thcrelor thc
rvords "liliy thousand shtlhngs. or to
rnlpflsonmcrrt lbr a term not cxceedtng

l\\ o yc'ars, or to hoth"

s 42(21 [)cletc

s 34(3)

s42(l)

s 45(2 )

s 46(d)

Deletc thc rvords "wtthtn stx nronths atier
thc datc ol any agrcenrerrl made by vlrlue
ol'thrs 6ccl ron"

lnsert thc lbllowrng new subsectton
rnrmcdrately alier subsectron (2) -

(2A) An applrcatron under subsectron
(2) nray be nradc wrthrn one year afier
lhe nrakrng of the agrccment. or wlthtn
lhree nlonths afier a demand ln wrttlng
by the advocate tbr paynrent under the

agreement by way of rendertng a l'ee

note or otherwrse. whrchever rs the laler

Insert thc lbllorvrng lmmcdlalely atler the

words "that busrncss" -

"or more than twenty-tivc pcrcentum ol'
the gcneral damages recovered lcss the
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party and party costs
agrecd"

s.48

s.5 3

s 53

2002

as taxed or

Inscrt the followrng new subscctton
rmmcdrately after subscctron (2) -

(3) Notwrthstandrng any othcr
provlslons of thls Act, a brll ol'costs
bctwcen an advocatc and a clrent may bc
taxed notwlthstandlng that no sutt for
rccovcry of costs has been filcd

Insert thc followrng ncw subsectlon
rmmedrately aftcr subsectron (3) -

(3A) Any pcrson who, wrthout lawful
cxcusc, farls or refuscs to asslst thc
Commrsston whcn rcqurred to do so
under subscctron (3) shall bc gurlry of an
offcncc

Delete thc words "and of any person
summoned by tt to asstst rn accordance
wlth subscctton (3) appcarrng rn sub-
scctron (4)",

Insert the expresslon, "whether before or
after rnvcstrgatron", tmmedtatcly aftcr the
word "Commrssron" appeanng ln
paragraph (b) of subscctron (4)

Delete subscctlon (6) and substrtutc thcrefor
the followrng new subsectron

(6) Il'the Commrssron consrders that
the complatnant has suffercd loss or
damage by reason of thc advocate's
conduct, the Commrssron may, by order.
award such complarnant compensatlon
or rermbursemcnt not exceedlng one
hundred thousand shrlhngs

Insert the follos rng new subsectrons rmme-
drately atier subsectron (6) -
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(6A) An order made undcr subsectton
(6) shall bc rcgrstcrcd wrth thc Court
and shall thcrcupon bc enforceablc rn

the same manner as an order of thc
Court to the hkc effcct.

(68) Whcrc thc matter bcforc thc
Commrssron relatcs to surrendcr of
funds or propcrty by an advocate to a

cllent, the Commrssron may ordcr thc
surrender of all funds or propcny whrch
thc advocatc docs not drspute'

Provrdcd that thls subscctron shall
not apply whcrc thc complarnant has

filcd a crvrl sult agalnst thc advocatc rn
respcct of the samc funds or propcrty

(6C) An advocatc agarnst whom an

order rs madc undcr thrs sectlon and
who has not appealed agarnst such ordcr
under scclron 62 may apply to the
Drscrphnary Commrttcc for a rcvrew of
the Order.

(6D) The Commrssron may. rn

hearrng a complarnt agarnst an advocate,
order such advocate to produce to thc
Commrssron a dctarlcd fee note for
purposes oftaxatron ofthc brll ofcosts'

Provrdcd lhat where the advocatc
fhrls to produce such fcc notc wrthrn l4
days from thc date of such order, thc
Commrssron may assess the advocatc's
fec rn such sum as rt deems tit

(6E) The Commrssron may lnvcs-
tlgate thc accounts of an advocatc
agalnst whom a complarnt has been
made and for that purpose may ordcr
such advocate to produce all rclcvant

No.2
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books and documents to the

Commtsston or to an accountant

engagcd bY the Commlsslon ln that

bchalf

s 57 Delcte the words "threc advocates"

appcanng rn paragraph (c) of subsectron

(l) and substrtute lhcrefor thc words "slx
advocates".

lnsert the followrng new paragraph

rmmedratcly after paragraPh (c) of
subscctron (l ) -
(d) thrcc other persons, not belng

advocalcs, aPPornted bY the

Attorncy-Gencral on the

recommendatton of the SocrctY

Insert lhc followrng new subscctton

rmmcdrately after subsectlon ( l) -

"(lA) Thc members under paragraph

(c) shall be clected at dtfferent ttnres so

lhat the rcspecttvc exptry dates of thetr

tcrnrs of oftice shall fall at tLlferent

trmes

lnsert tlte tbllowrng new subsectton

rrnrnedrately after subsectron (2) -

"(2A) The utembcrs of lhe Comlnlttee

shall be paid such relluneratlon, tees

or allowances tor expenses as tlte

Attorney General. lD consultat()n wlth
tlte Trcasur), nlily authorlsc ()ut ot
nronres pruvtded by Parllalllent lor thal

purpose "

lnscrt thc rrottls "ot any other tttctlltrcl tll
lhc ('or.rnctl ()l ttlc Soclcty' Ittl l'l'lcd tatc l)
altcr thc rrtltcis 'soclcty ot llotll"
appeanrlB tl.l rUbsccttotl ( l)

,5E
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Delete the words "ChaPter VIII ofl'
appearlng rn subsectlon (5)

Insert Ue followrng words after the word

"Part" appeartng in subsection (6) -

"or wltlr respect to matters Incidcntal to

or consequentlal upon tt's Orders"

Delete the word "fifty" appearlng ln
paragraph (d) of subsectron (4) and

subsunrte therefor the expresston "one

mrllron"

No.2

s60

lnsert the followrng new paragraph

subsection (4) -

(e) that such advocatc PaYs to

aggrteved Person comPensation

re[nbursemen( not exceedtng

mrllton shtlltngs,

ln

the

or
five

Insert the fbllowrng new subsccttons

rmmedratcly after subsectron (5) -

(6) Where an advocate agatnst

whom the Commlttee ts heartng a

complatnt relatrng to fees and costs has

not llled a brll ol' costs ln Court, the

Commrttee may upon the request of the

complalnant, order such advocate to

produce betbrc tt a detarled fee note

Provrded that where the

advocate farls to comply wtth an order

of the Commtttee under thts subsectton,

the Commlttec may dctermrne the fee

payable to the advocate tn such sums as

lt deems fit

(1) lf a brll of costs has been filed

rn Court by thc advocate agalnst whom a
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complalnt rs bcrng heard but has not
bcen taxed, thc Commrttec may adloum
thc complalnt for such penod as tt
consrders rcasonablc to allow such
taxstlon:

Provrdcd that tf at thc cxprry of
such ad.;oummcnt, thc brll rs shll not
taxcd, thc Commrttee may makc rts own
cstlmatc of thc costs due to thc advocatc
and make orders accordrngly

(8) A dctermrnahon of the Commlttcc
undcr subscctrons (7) and (8) shall be
dccmcd. for all purposes, to be a

dctermlnatron of thc Court

(9) In any casc whcre thc complalnant
has not filcd a crvrl surt agalnsl thc
advocate rn respcct of the sum rn

drsputc, lhc Commlttce may order thc
advocatc to pay to thc complalnant such
sum as rt finds to be duc from the
advocate

(10) An order made by thc
Commrttee under thrs sectron -

(a) shall bc rn thc namc of the
advocatc or firm of advocatcs rn

respect of whom or whrch the

order rs madc:

(b) may be filed rn the crvrl rcgrstry
of the Court by any party thercto
who shall, wrthrn twenty-onc
days of the fihng, grve a notrce
lo all othcr partles ln wrrtrng of
the fihng of the order, whrch
shall bcar thc datc, the causc

numbcr and the reglstry rn

whrch rt has bcen filcd and a

retum of servrce of the order
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( I I ) ll no nremorandum ol appeal rs

lllcd rn accordancc rvtth subsectton (1)

ol' sL'ctloll (r2 thc party rn favour of
*'horr thc order rs madc may apply er
pLrrta by sumnlons lor lcave to cnlorce
such order as a dccrec. and thc ordcr
may be cxccutcd ln the same manner as

an order of the Court to the lrkc ellect
and. r1 lt rs an ordcr lor lhe recovcry of
money. nray bc cnlbrccd on the
rmmovablc and movable property ol' the

ad\ocatc rn accordance r"rth thc ('tvrl
CJp2t. Sub Lcg Proccdure Rules

Renumber subsectron (6) as subsectron 1 l2)

New Inscrt thc lbllowrng ncw scctron rnrme-
dratcly aflcr sectron 60 -

60,4 (l) -l'hc powers

conlerrcd on llrc ('onrn'r ttcc
tr1' thrs scctron u]xy bc
crcrcrscd on the hcarrntt ol' -

No.2

Il!JrIs ol

(ir) an)' rpplrc.ltron or
complarnt nrade to the

Conlmrttcc under thrs

Acl b) or on bchall of
thc C ounL l l-

(b) any' applrcatron uradc to
thc C olnl'nrttce by thc

Ctlnrplarnts ('onrnr s-

sron under thls Act, or

(c) uny Jpplrcxtrtln ol
conrplarnt rnadc t0 the

Conrnrrttcc undcr tlIS
Act, by or on behalf of
any pcl sorl
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(2) Where, orr thc heanng of
any apphcahon or complalnt
wrth respcct to an advocatc or
firm of advocatcs, ll appcars
to thc Commlttcc that thc
profcssronal servrces provrded
by such advocate or firm rn

conncctlon wtth any mattcr ln
whrch such advocatc or firm
of advocatcs had becn
rnstructcd by a clrent wcrc, rn

any respect, not of the qualrty
that could rcasonably have
becn expcctcd of an advocate,
then, subjcct to subsectron (4),
the Commrftec may, rf rt
thrnks fit, do onc or morc of
thc followrng thrngs, namely -

(a) determrnc lhat thc costs
to whrch thc advocate
or firm of advocatcs
shall bc entrtled. rn

rcspcct of thosc scrvlccs
shall be hmrtcd to such
amount as may bc
spccrfied rn rts determr-
natlon and by ordcr,
drrcct thc advocate to
comply, or to secure
comphancc. wrth such
onc or morc rcqurre-
mcnts falhng wrthtn
subsectlon (3) as appear
to rt to bc ncccssary rn

order to grvc cffect to
rts dctermlnatron; or

(b) by order drrect thc
advocatc or firm of
advocates to sccure thc
rectlficatlon at thcrr
own expcnsc of any
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crror, omlsslon or othcr
dcficrency arrsrng ln
conncctlon wrth thc
mattcr as lt may spcclryi
or

c) by ordcr dlrcct thc
advocatc or firm of
advocatcs to takc at
thcrr own cxpcnsc, such

othcr actlon rn thc
rntcrcsts of thc cllcnt as

rt may specrfy

(3) 'Ihe rcqulrements
relcrrcd to rn paragraph (a) of
subscctron (2) are -

(a) a rcqurrement to rcfund
the whole or pan of any

amount alrcady pard bY

or on bchalf of thc clrent
rn respcet of the

adlocate's costs ln
rcSpCCt ol- iervlces
lendercd rtr conncclron
\\,rth the nrattcr.

(l) ) rcqurrenlcnt lo remrt
lhe rvholc or pan ol'the
cosls. and

(c) a rcqurrcntcnt lo \\al\c.
s hclhcr shollr rx ttt

irny \Pccr lrc(l c\lcnt. lhc
r rgltt t0 tcc0r,it lltrtse
c()\l\

i l) Ihc ( rttltrtttcc shall trot

c\crcrsc al]] ()l tt\ l)o\\cr\
Lrudcr tht. \ccll()tt tlnlc\\ ll t\
\iitr\licd lhJt rt rroLtld. tn all
clr cunlstancc\. ht' Jppr()Prtatc

No. 2
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to do so, and ln detcrmlnlng
whethcr rn any casc rt would
be appropnate to exercrse any

of lhose powers, the
Commlttee may have regard -

(a) to the exrstence of any
remcdy that could rea-
sonably be expectcd to
be avarlable to the chent
rn crvrl proceedrngs, or

(b) where procccdtngs sec

krng any such remcdy
have not been com-
menced by the chent,
whether rl would be

reasonablc to expect
hrm to commcnce such

proccedrngs

(5) Wherc the Commrttee
has grven a dtrectton undcr
subsectron (2)(a) rn order to
grve cffcct to a dctermlnatlon
by rt under that provlslon,
th€n -

(a) for the purposcs of any
taxatron of a brll cove
rrng those costs the

amount charged by the
brll rn respcct of those
costs shall bc dcemcd to
be llmrted to thc amount
specrfied by thc
Commrttee. and

(b) wherc a btll covertng
those costs has not becn

taxcd rn accordance
wrth paragraph (a), the

chent shall, for thc
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purposes of the recovery
of those costs (by
whatever means) and

notwrthstandrng any
statutory provrslon or
agrccmcnt, bc deemed
to be hablc to pay costs
only to the extcnt of thc
amount spccrficd by thc
Commrtlec

(6) Whcrc a brll covcnng
thosc costs has becn taxcd tn
accordance wrth subscctlon
(5) (a), thc Commrttec's drrcc-
tron under subsechon (2) (a)

shall, so far as relatlng to
thosc costs, ccase to have
effect.

(7) For the purposcs of thrs

scctron, "cllcnt", ln relatlon to
any matter tn whrch an

ad-vocatc or firm of advocates
has becn rnstructcd, rncludcs
any person on whose behalf
the pcrson who gavc the
rnstructlons was actlng.

s 69(2) Add at the end thercof the words "and the

Socrety may pubhsh a slmllar notlce ln at

least onc darly newspaper of natronal

crrculatlon "

s.7l Deletc and substltule thcrcfor the followrng
new secllon -

71. The Chref Justtcc
shall, upon the recommcn-
datron of the Commrttee,
order the Rcglstrar to restorc
on thc Roll thc namc of any
advocatc whose namc has

No.2

Rastoaatron

ro Roll
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bccn removcd or struck off the
Roll, and the Rcgrstrar shall,
upon paymcnt by the advocatc
of the prcscrrbed l'ee. restore
such name accordrngly.

s77 Inscn the words "or the C'omplarnts
Commrssron" rmmcdrately aller the word
"Commlttee"

Delete the words "and lrable to a llne nol
cxceedrng five thousand shrlhngs or to
rmpnsonmcnt for a tcrm not cxcecdrng srx

months, or to both"

s.8l(l) Inscrt thc lbllowrng new paragraphs
rmmcdratcly alier paragraph (c) -

(l) the estabhshmcnt ol' a compcn-
satron tund tbr thc bencfit of
clrents,

(C) rndemnrty tbr clrents agatnst loss

or damage arrsrng fiom clarms rn

respect of any crvrl habrlrty
rncurred by an advocate or hrs

employec. or tiom breach of trust
by thc advocalc or hrs cmployee:

(h) contrnurng prolissronal educetron
lirr all advocalcs praclrsrnq rn

Keuya

Renumber paragraph (l) as paragraph (r)

s.85( I ) Delete the lords "liliy thousand" and

substrtutc thcrelbr thc words "onc hundrr'd
lhousand"

Rcpcal and replace rt rr rth the tirllorlrn{ ncu
subsectron

(-1) No surl shall he brrrLrghl upon a

contract lor thc drsposrlron ol'an llrlerest
rn land unless
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(a) thc contract upon whrch the
surl rs founded -
(l) rs ln wntrng;
(rr) rs srgncd by all thc

partlcs thcrcto; and

(b) thc slgnature of cach party
srgnrng has bccn attested by
a wrtncss who ls prcscnt
whcn the contract was slgncd
by such party.

Provrdcd th.t thls
subscchon shall not apply to
a contract madc ln thc coursc
of a pubhc auctlon by rn
auctroncer wrthln thc mea-
nrng of the Auctroncers Act,
nor shall anythrng ln lt affcct
the crcatlon' of a rcsulttng,
rmphcd or constructrvc trust.

Dclcrc the fullstop at the end of the

defrnitron' of the word 'sign" and add

the words -

" and in relation to a body corporatc
rncludcs -

No. 2

No 5 of I 996

s.3(6)

Cap 2E5

(a) signarure by an

body corporate
by a power of
tered under thc
Documcnls Act;

attorney of the

duly appoinrcd
anorncy regis-
Regrsuation of

(b) the affixing of the common scal

of thc body corporatc in
accordance with the conslitution
or the anicles of assaiation of
the body corporate, as the casc

may be, in which casc no funher
attestation shall bc rcquircd.
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l'he Brlls of
Exchange Act
(Cap 27\

The Cheques
Acr (Cap 35)

The Extradttton
(Contrguous and
Forergn Countrres)
Acr lCap 76)

Insert the fbllorvrng ne\y
rmrnedrarely atier sectron 8l -

2002

s 80 In the trrst llne, rnsert rrnme<lratcly after the
rvords "crossed cheque" the words .,or 

a
chequc whrch elther under sectron glA or
otherwtse ts not rransferable'.

New sectron

s 2(l)

s 2( l)

Non,trnn\lcr, 8lA (l) Whcre a chcque
rs crossed and bears across
rts face tlle words "account
pavee" or "a/c payee". wrth
or wrthout the u,ord "only"
the chequc ts not transferable
and rs valrd only between lhc
Partres thercto

(2) For the purposes of
scctron 80. a hanker rs not
neglrgent by rerson only of
hrs farlure to concern llllnself
wrth any Purported endor-
scment of a cheque \vhtch
erther under subsectron (l) or
other$,lse rs not trans[erable

ln the definltron of "prescrrherl lnstrutnent",
delere paragraph (a) and subsrttute there_
for the follou'rng nerv paragraph -

"(a) a chequc, rncludrnq a cl)cque
whrclt ctthcr under sectron 8lA of the

c,rp.r7 Brlls ol Erchange Act or othcrwr\e ls
not transferable"

Deletc dlc detlnrrron ot "rnaqrstrarr,', and
substttute theretitr the lbllnrvrnc -

"rltaqrstrate" means a cltrcf ntacr-
s(ratc, a senlor p nctpal tnatlstrnte. c
pnncrpal rnaelstrate. a sentor resrdent
rnaglstralc or a resldent tnaqlitratc "
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Delete and substitute therefor the following
new section:-

powcr ro okc 21.(l) Any magistrate or
phoiosr.phs. police officer, and any person
X-rays, finger- appointed to give certificates
prin6 crc. under subsection (2) of

cap. 75. section 142 of the Criminal
Procedure Code, may ake, or
cause to be aken in his
Presence -

(a) during the course of
any investigation into
any drug-related offe-
nce, such X-ray or
other electromagnetic
ray photographs as may
be considered necessary
for the purposes of such
investigation; or

(b) for the purposes of
record and identifica-
tion, the measurements,
photographs, fooFrinB
and casts thereof, palm-
prints and fingerprints
of any person in lawful
custody or who is
subject to police
supervision:

Provided thar if
such person is not
charged with an offence
punishable by impriso-
nment or is discharged
or acquined by a court,
and has not previousty
been convicted of an
offence so punishable,

s.2l
No. 2

The Police
Act (Cap 84).
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all rccords of such X-
ray or other elecEoma-
gnetic ray photographs,
measurerncnts, photo-
grephs, fooprints and

casts thereof, palm-
prints and finger prints
and any negatives and
copies of such photo-
graphs or of photo-
graphs of such fmt-
prins and casts thercof,
palmprins and finger-
prins shall forth-wrth
bc dcsuoycd or handed

over to such pcrson

(2) The Commrssioner may
specify the form upon which
fooprints, palmprrnts and

fingerprints shall be taken rn

accordancc with this scction,
and thc magistrate, police
officcr or other pcrson
appointed as the casc may be,

shall ccrtify on such form that
the footprints, palmprrnts or
fingerprrns have been taken
by hlm, or causcd to be taken
in his presence, rn accordancc
with the directrons contained
on such form and that the
particulars entered on such

form arc to th\' best of hrs

knowledge and belief accurate
and true

(3) Any person who
refuscs to permit such X-ray
or other electromagnctrc ray
photographs, his rneasure-

mcnts, photographs, foot-



2002

Dclere the words 'the prescribed
and substrrure therefor the words
fee rf any, as may be prescnbed"

No. 2

Thc Collcge of
Arms Act
(Cap 98).

The Registration of
Persons Act
(Cap 107).
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prins and casts thereof, palm-
prins or frngerprins to be

taken under this scction shall
be guilty of an offence, and

upon convictron, reasonable
force may bc u6cd to enable
such X-ray or other clectro-
rrugnetlc ray photographs as

or, as thc casc may bc, his
mcasurcments, photographs,

footprrnts and casts thereof,
palmpnnls and frngerprints to
be takcn

(4) For the purposcs of this
Scctlon thc expressron 'drug-
related offence" means any
offence specified rn the
Narcotic Drugs and fuscho-
troprc Substances (Control)
Act, 1994 and includes the

irossessron, manufacnrre, sa-

le, distribution, or recctpt of
any drug ln any quantity
whatsoever

No 4 of lq)4

s a(4)

s 9(3)

s 9(6)

Delete the fullstop at the end thcreof and

add the words "or a person dcputcd by
hrm rn that behalf'

fee "
"such

Delete the words 'the prescrrbed fee" and

substltutc therefor the words "such fce, if
any, as rnay be prescrrbed".

Delete the words "a scnlor registrar, a

registrar or an asslslant regtstrar" and

substitute therefor the words -

s. t3
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"or any of the

under sectlon 4(2)"

2002

officers appornted

s l7 Delete the exlstlng provlsron and substlrute

therefor the followrng -

17 Every rdentuy card
tssued under thrs Act, whe-
ther or not exPressed to be

vahd up to any partrcular
date, shall contlnue to be
valrd up to such trme as the

Mrnrster nray by notrcc ln the

Gazette declare and upon such

declarauon every person wtth
an rdentrty card so declared to
be rnvahd shall wrthrn nrnety

days of the declaratron present

hrrnself before a regrstranon
ofticer to be regrsrered tn

accordance wtrh sectron 6

V.rlrd,tr ol

ldarlrtv eard\

. I lr l)

luscrt the tbllowlng subsectton ttrtledtately
atrer subsectlon (3) -

(4) A person wlto sells or
dlst butcs any book or newspaper the

puhhsher of rvhrch has not conrplted
rvrth the requtretl]errts of secltons 6.7 or
8 shall be gurltv of an offence and ltable

to q frne nol erceedtng twenty thousand

shrllrngs or to lrnpflsonlnent tbr a tertl
not erceedrng srx nronths. or ro both

Delete the rvords "ten thousand

substrtute lheretbr the words

rnrllion'

and
"one

lnserr the words "or danrages" tnttttedtately

after the words "monetary penalty"



2002

s14
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Delete all the words appcanng tmmediately
after the expresston "section 13" and
substrture therefor the followrng words -

No. 2

The Frreanns Act
(Cap I l4)

'shall be gurlty of an offence and
lrable -

(a) rn the case of a first offence,
to a fine not exceedtng one
mrllron shrlhngs, or to tmpn-
sonment for a term not
exceedrng thrce years, or to
both, and

(b) tn the case of a second or
subsequent offence, to rmprr-
sonmcnt for a term not
exceedtng five years, and
shall rn addrtron be barred
fiom pnnrtng any newspaper
rn Kenya or publishrng any
newspaper prrnted rn Kenya.

s l8(2) Delete the words "t\.!o thousand" and "three
months" and substrtute rherefor the words
"ten thousand" and "slx months"
respecrrvely

\ 4(3)(b) Delele the words appcann! Inmedtately
afier rhc words "ltable lo" and rubstrture
thereti)r the rvords " rmprrsonment lor a
(errI of not less than tlve, but not
etceedrn[ (cn, \'ears"

Delete thc $'ord\ "two hundred" appcanng
rn thc provrso and substrtute thereftrr rhe
words " tlve hu ndrcd "

s 6(3) Delcre rlre tull\top .lt rhe cnd ol pararraph
{c) and rnscrt tllc word\ "0thcr tltan tirr
cor,rnrercral purpo\c\ "
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s.9(3)

s.10(4)

Dclete all the words appearing lmmediately
aftcr the words "rmprisonmcnt" and
substitute thcrcfor the words "for a term
of not less than ten, but not execeding
fifteen, years. "

2002

and
" ten

Delete the words "one thousand"
substitute therefor the words
thousand".

s.l l(4)

New

Dclcte thc
substitute
thousand"

words "one thousand'
thcrcfor thc words

and
'lcn

Inscrt the following ncw
immediately after scction I I -

llA, Any person who-

scchon

Conccalnrcnt

of serl.l

numbcr (a) oblrteratcs the serial
number of any
firearm in hrs posse-

ssion; or

(b) is found, wirhout
reasonable cxcuse,
rn possession of a

firearm the serial
number of whrch has
been obliterated,

shall be gurlry of an
offence and liable ro
lmpnsonment for a term
of not less than five, but
not cxceedrng ten years.

Delete all the words appeanng itnmedtarely
after thc word "lmpnsonment" and
substitute therefor the words "for a term
of not less than five. but not exceedrng
ten years. "

s l2(2)
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Delctc the words 'six months" and "two
thousand" and substinrrc thcrefor the

words 'onc year" and 'ten thousand"
respcctivcly.

No. 2

s l3(5)

s.14(4)

s.l5(4)

s.l6(4)

s.l7(4)

s.l8

Delete the words '
substitute thercfor
thousand' .

onc thousand"
the words

and

"tcn

Delet thc words "six months" and "two
thousand" and substitute thcrcfor the
words "one yerr' and 'ten thousand"
resPcctively.

DcleE all the words appearing immcdiatcly
after the word "imprisonment" and

substirute therefor thc words 'for a tcrm
of not less than five, but not excecding

ten years'.

Dcletc the words "six months" and "two
thousand" and substitutc therefor thc
words "one year" and "ten thousand'
respcctrvely.

Delete thc words 'six months" and "five
thousand" appearing tn subsection (4) and

substitute therefor the words "one year"
and "ten thousand" respcctivcly.

Inscn the followtng ncw subscction
immcdratcly after subscction (4) -

(5) In thls section, 'safe custody"
means in the physical custody of
thc liccnscc or in a safc approved
for that purposc by the licensing
officcr.

Delerc all the words appearing immcdnrcly
after thc word "imPrisonmcnt" and

substitute therefor the words "for a tcrm

s.20(2)
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of not less than three, but not exceeding
five, years"

s.2t(2) Delete all rhe words appearing lrnmedlately
after the word "lmprisonment" and sub-
stl0te therefor the words "for a term of
not less than scvcn, but not exceeding
fifteen, ycars.

s.22 Dclete the words "six months'and 'two
thousand" and substitute thcrefor the
words 'onc year" and 'tcn thousand"
rcsPectively.

s.26(l ) Inscrt the following new paragraph
irnrnediately after paragraph (e) -

(f) any arms or munitions of war

s.26(2) Delete the words "not exceedtng ten years"
appearing in paragraph (a) and subsrrtute
rherefor thc words "of not less than
seven, but not exceeding fifteen years"

Insert the following new paragraph
rmmedrately afrer paragraph (a) -

(aa) if rhe fircarm concerned falls
wlthtn the catcgory specrfied rn
paragraph (0 of subsecrron (t),
shall be hable to tmprisonment
for a rerm not of less than
fourteen years,

s26 Delete all the \uords appeanng rmmediarely
after the words "lrable to" in subsectron
(2) and substrrute therefor the words
"lrprrsonlllent for a (errn of not less than
seven, but nor exceedrng fifteen, years"

Delete the words "srx tnonihs" and "two
thousand" appearing ln subsectton (3) and
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substitute therefor the words "one year"
and "ten thousand" respectively

Delete rhe words "srx months" and "two
thousand" appeanng in subscctton (4) and

substltute thcrcfor the words 'one year"
and "ten thousand" respecttvely

Delete all thc words appeanng immcdiatcty
after thc wor! 'imprisonment" and

substrtute therefor the words "for a term
of not less than seven, but not exceeding
fifteen years"

Delete all the words appcaring rmmedEtely
after the word "imprisonment" and

substitute therefor the words 'for a term
not exceeding ten years".

Delete thc words "srx months" and "two
thousand" and subsotute thercfor the

words "one year'and'ten thousand"
respectlvely.

Deletc thc words "srx months" and "two
thousand" and substtote therefor the

words 'onc year" and "tcn thousand"
respectivcly.

Delete the words "srx months" and "two
thousand" and substtNte thercfor the
words 'one year" and "ten thousand"
respectively.

Delete the words "not exccedrng fourteen
years" and substltute therefor tha words
"of not less than scven, but not cxcccding
fiftecn years"

Delete the words 'one thousand" appearing

rn paragraph (c) of subsection (6) and

substi$te therefor the words 'fivc
thousand "

No.2

s 27(7)

s 28(4)

s.29(2)

s 32(2)

s33

s.34( I )

s36
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Thc Servrcc
Commrssrons
Act (Cap 185)

The Parlramentary
Pensrons Act
(Cap 196)
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s 4l

s 3(l)

s 3(l)

s5

s 7(l)

2002

Delete the words "srx months" and "rwo
thousand" appeanng rn subsecrron (7) and
substrtute therefor the words "two years"
and "twenty thousand" respectrvely

Delete the words "six rnonths" and "rwo
thousand" and substirute rherefor the
words "two years" and "twenty
thousand" respectively

Delete and lnsert the
subsectron -

followrng new

( I ) A Commrssron may appornt a

person, whether or not a publrc
officer, to be the secretary of that
Commrssron and may appolnt other
staff necessary for the drscharge of
the Commrssron's functrons

Delete the words "commutcd mrleage
allowance" from the definrtron of

"pensronable emoluments"

Dclete the rvords "as thls Act firsl apphed to
hrnr" appearrng rn subsectron (2) and

substltute therclbr the words "as rs

approvcd by thc Commlttec"

Delete the cxprcssron "seven per cent"
appeanng rn subsectron (4) and substrtute
thcretbr the exprcssron "fifteen per cent"

Insert the words "two trmes" lmmediately
after the word "refund"

Delete the words "ten years " and subs tute
therefor the words "one term of
Parliament"

Delcte the expresslon "one term of
Parhament" appcanng rn paragraph (b)

s,8( I )
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The l'eachers
Serr,rcc
('omnrrssron

Act (Cap 212 )

The A ntrqu rtres and
Monurnents Act
(Cap 2 151

The Trade Unrons
Act (('ap 233)

The Workmen s

Cunpensatton
Act (Cap 236)

The Industrral
Trarnrng Act
(C ap 237)

The Public Health
Act (Cap 242)
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s.l(2) Dcletc and tnscrt rhe

subsectron -

No. 2

followrng ncw

s2

s18

s 2(lxi)

s5C

(2) The Commrssron shail consrst of a

Charrman and not less than two nor
more than twenty-four other members,
all of rvhom shall be appornted by the
M rnrster

In the definrtron of "monument", delete
paragraph (d) and subsrirure therefor the
followrng new paragraph -

'(d) a place or tmmovable structure of
an), age which, being of
hrstorrcal, cultural, scientrfic.
archrtectural, technologlcal or
other hulnan lnterest. has becn
and remarns declared by the
Mrnrster under section 4( I )(a) to
be a monument "

Delcte the u,ords "Hrgh Court" wherever
they occur and substltute therefor
(herefor the words "lndustr:al Court"

Delete the expressron " forty-erght"
subsntute therefor the expresston
hundred "

and
"four

Cap 412

Delete subsecrion (5) and substlrute rhcretbr
the followrng new subsectron -

(5) The accounts of a Fund shall be
examined, audited and reported
upon in accordance wlrh the
Exchequer and Audtr Acr by the
Controller and Auditor-General

Delete the words "three hundred" and
"three months" and substltute therefor the
expresslon therefor the words "thirty
thousand" and "three ycars" respecrrvely,

s28
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Deletc the words "four hundrcd" and
substitutc thcrefor the words 'forty
thousand'.

20fr2

Thc Pharmacy and
Porsons Act
(Cap.244).

s.30(l) Dclete the words "onc thousand" and
substitutc therefor the words "erghty
thousand. "

s. 98 DeleE the words 'onc thousand five
hundrcd' and 'six months" and substiNte
thercfor the words "fiftecn thousand' and
'one year' rcspectivcly.

s.l2l(l) Dcletc rhe words "eighry shillings"
whercver it occurs and substitutc thcrefor
thc words "one thousand five hundrcd".

s.133 Deletc the words "two thousand" and 'srx
months" and substitutc therefor the words
"two hundrcd thousand" and "threc
ycars" rcrycctively.

s.164 Deletc the words "ten thousand" and 'two
hundrcd" and substitutc thercfor the
words 'frfty thousend" and "onc
thousand " rcspccuvely.

s.2 lnsen tlc followrng new dcfinirions in
proper alphabctical scqucnce -

"cnrollcd phermaceuhcal tcchno-
logrst" mcans a pharmaccutrcal
tcchnologrst whosc neme rppcars on
thc roll;

"Roll" meens thc Roll of phrrma-
ccuhcal tcchnologlsts kept undcr
scctron 6(2).

Dclctc thc words "pharmaccutrcal
tcchnrcran" appcanng rn paragraph (f)
and subshtutc thcrcfor thc words
'!humaceutrcal tcchnologrst."

s.3( l)
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s.9(a)

and substrtutc thcrcfor thc cxprcsslon
"two tcrms of Pflnmcnt".

Delcte the expression 'fony years"
appearing in paragraph (c) and substitute
therefor the cxpression "forty-five) ycars"

Deletc the word 'fifty" .nd substitutc
thercfor the cxprcssion "fony-frve".

Dclctc ttlc exprcssion '1' July, 1994" rnd
substiurtc therefor the expression 'l'
January, 2001.

Deletc and substitutc thcrefor thc following
new subscction -

(2) In the applicrtion of this Act to
female members of the scrviccs of thc
armed forccs, so much of this Act es

provides for active scrvicc punidtnrnt
shall not apply

Deletc thc fullstop rt the end thcrcof and
add the words 'appointcd by the Chief
Justicc".

Inscrt the following paragraph immediatcly
immediatcly after paragraph @) -

'(c) esteblish collcges within thc
university conssting of such
faculties, institutcs or schools rs
may bc provided by thrt order.'

Delctc the words " a Dcputy Vic!-
Chrnccllor" and srbstitutc therefor the
words 'such numbcr of Dcputy Vicc-
Chanccllors as it mry considcr
appropriatc"

45
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The Parlianicnury
Pcnsions
(ArEn&rEnt) Act
(IJo. 9 of 199).

Thc Anned Forccs
Act (Crp. 199).

Thc Moi Univenity
Act (Cep 2l0A).

s.1

s.7(2)

s.89

s5

s.l0(2)



No.2
46

Statute Low (Miscellaneous Amendments) 2002

s.6 Renumbcr thc exlstrng provrsron as

subsectron ( I )

Insert lhe followrng new subscctron -

(2) The Regrstrar shall keep a

Roll of pharmaceutlcal technologlsts
rn lhe prescrrbed form

S7 Renumber the exrstrng sectron as

subsectron (l) and rusert the lollowrng
new subsectlon -

(2) Every apphcatron by a

person to be entered rn the Roll of
pharmaceutrcal technologrsts shall be

made rn the prescnbed fornr and shall
be addressed to the Regtstrar

s8 Renumbcr thc e\lstlng provrsron as

subsectron (l) and lnsert the lbllorvrng
ne'rv subsectron

(2) Evcry person \\,ho satrslles
the Board that he holds a drplonra rn

phurmacy, approved by the Board ol'
any college rn Kenya or xny olhcr
cor,rntrl shall. sLrblcct to lhrs Act. Ile
cnlrtlcd to hlrc l'rrs rrlrnc crrtucd rrr

tlrc l{oll

l{cnunrbcr tl'rc c\r\tltg Pro\ tston .l\
rrrbscclrorr (l)und rnscrt the lbllorrrng
ttcs sttbscctttltl -

r()

12) Ihc Rcgrstrar shall rssuc to
L'\cr\ I)harntaccutrcal tcchnologlst
rrhosc rranrc r\ cnlcred rn lhe Roll a

e!'rtrll(xte ()! cr':r 0llttcI rn thc
prcscrrlrcrl lorrll ul)or'r p.r\rncnt ol tltc
prcscr rhcd lcr-'
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Delete the words "one hundred
shrlhngs" and substrmrc therefor thc
words "ten thousand shtlhngs, or to
rmprisonment for a term not
exceedrng one year, or to both"

Delete the words "one thousand" and
"two months" and substrtute therefor
the words 'thrrty thousand" and
"three years" respectrvely

lnsert the followrng new subsectton
rmmedrately after subsectron ( l) -

(lA) No person shall carry on
the busrness ol' a pharmaccutrcal

technologrst unless the name and

certrficate of enrolment of the
person havrng control of the
busrness are consprcuously
exhrblted rn the premrses rn whrch
the buslness ts carncd on

Delere the words "two hundred shrllings"
appeanng rn subsectron (2) and substitute
therefor (he words "twenty thousand
shrllrngs, or to irnprrsonment for a term
not exceedlng one year, or to both"

Delete the words "one thousand shtllrngs"
and "two months" and substltute therefor
tlre words "thlrty thousand shrllrngs" and
"three years" respectrvely

Delete the words "five thousand shrlhngs"
and "one year" and substltute therefor the

words *one hundred thousand shrlhngs"
and "three years" respectrvely

lnsert the followrng new subsectton-

"(7) A person who sells potsons for the

purposes specified tn subsectlon (l)

No.2

s l8(2)

s l9(2)

s20

s 23( 6)

s 26(2)

s28
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s.29(5)

s30

s.33(3)

s.35

2002

s 34 lnsert the following new subsectron -

contrary to any of the provisions of this
scction shall be gurlry of an offence and
liablc to a fine not cxceeding twenty
thousand shillings, or to impnsonment
for a term not exceeding two years, or
to both.'

Dcletc the words 'five thousand shrlhngs"
and 'one year" and substitute therefor the
words "onc hundred thousand shillings"
and "ten years" respectivcly.

Delete the words 'five thousand shrlhngs
and'one year" and substltute therefor the

words "one hundred thousand" and
'three years" respcctivcly.

Dclete and substitute therefor the following
new provisron -

(3) A person who sells a Part II
polson except in accordance with the
provisions of this sectlon shall be guilty
of an offencc and hable to a fine not
cxceeding twenty thousand shrllings, or
imprisonment for a term not exceedrng
one year, or to both"

"(3) Any pcrson who commrts an

offence under this sectron shall be liable
to a fine not excceding twcnty thousand
shillings, or to imprisonment for a

perrod not excecdrng one year or to
both. "

Delcte and substrrute therefor the followrng
new provision -

35. A person exposing
or causing to be exposcd for
salc any poison in or by
metns of an autornatlc
machine shall be guilry of an

Prohrbrton on

srlc of poEons

rn aulorirallc
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s 40(l)

s.41(3)

s.5 I

s 36(l)
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offence and liable to a fine
not excceding twenty thorl
sand shillings or to imprison-
rncnt for a period not
cxcecding one year or to
both

Delete the words "one thousand shtlltngs"
appcaring in paragraph (a) and substitutc
thcrefor thc words "twcnty thousend
shillings, or to impriqgnmcnt for a trrm
nor exceding one year, or both".

Delete thc words 'two thousand shillings"
and 'three months" appearing in
paragraph (b) and substitutc thcrefor the

words "thrrty thousand shillings" and
'two years" respectivcly.

Dcletc the words "fivc hundred shtllmgs"
appcaring in paragraph (a) and stbstiturc
therefor the words 'ten thousand

shillings",

Delerc the words "two thousand shillings-
and "thr€e months" aPPearing in
paragraph (b) and substirutc therefor the

words "twenty thousand shillings" rnd
"one year" respcctively.

Delete the words "two thousand shillings"
and "three months" and substihttc

therefor thc words 'one million shillings"
and 'rwo years" respectivcly.

Delete the words 'rwo" and 'three
months" appearing in paragraph (a) and

subsntute therefor thc words 'five
hundred" and 'two years" respectively

Delctc the words "four" and "six months"
appcaring rn paragraph (b) and substi$te

No. 2

The Food Dntgs
and Chemical
Substanccs Act
(Cap.254).

I
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therefor the words "seven hundred" and
"five years" respectively

s 4(l) Delete subparagraph (c) (rv)

Insert the followrng new subparagraphs -

(rrr) one regrstered nurse

by the Natronal
Assocratlon of Kenya,

nominatcd
Nurses

(lv) one enrolled nurse nornrnated by
the Kenya Enrolled Nurses
Assoclatlon

s 8(l) Delete the word "fourteen" and substltu(e
rherefor rhe word "twelve"

s l0 Dclete paragraph (b)

Insert (he following new paragraphs
rmmedrately after paragraph (d) -

(e) an Educatron Standrng Commrttee;

(0 a Nursrng Standards Smndrng

Cornmrttee, and

(g) a Drscrplrnary Standrng Cotnmtttee

r 109(2) Delere paragraph 1b) and subsrrtute

therefor the followrng ncw paragraph-

"(b) by a body corporate rf -

(l) berng a company tncorporated

under or o rer*rse lnade
subJect to dre provtstons of the
Conrpanres Act, suclr rnstru-
rnent rs sealed wlth the con'rmon

seal of the body corporate
affixed Ihereto ln the presence

of and artested by l(s clerk.

I

\

Cap 486
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secretary or other officer and

by at least one membcr of the

board of directors or other
governing body of the body
corporate, or

(rD berng a body corporate
lncorporatcd under any othcr
written law and not subJect to
the provrsrons of rhe Companies
Act, such persons as arc
authorised in that behalf by any
law or by the statute, charter or
other rnstrument creatrng lhe

body corporate, or. ln the

absence of any exptess
provlslon, by the person

appornted ln wntrng for that
purpose by the body corporate,
evidence of which appolntment
rs produced to the satlsfaction
of the Registrar "

Insert the cxpresslon 'SubJect to subsectton
( I A)" at the begtnntng of subsectton
(l)

Inserl lhc fblL-rrvrng ne*' subsecttons

rnrmedrately after subsectton (l ) -

( lA) Notwtlhstandtng the Provl-
srons of subsectron ( I ), erghty percent of
all monres collected as ccss under that

subsectron shall be used tn malntalnlng
roads and other servlccs. tn the local

authonty. related to the sectors In

rcspcct ol'$'hrch such ntontes arc levted,

and the renrarntng tu'enty percent shall

be credrted to the general account of thc

local authonly

Provtded that the etghty Percenl
of tlre cess collected tn respect of tea

No. 2

The Agrlculture
Act (Cap 3l 8)

t

t

s l92A
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and coffec shall bc transmittcd to thc
respectivc District Roads Committcc.

No 7 of 1999

s.20(1)(r)

(lB) For the purposes of this
scction,'District Roads Committce"
has the meaning esslgncd to it in
scction 2 of thc Kenya Roads Board
Act, 1999.

Delctc the word "propagating" and insert
'rcproductive . "

s.30(7) Renumber paragraph (b) as paragraph (c)
and substitutc therefor the following new
paraSraph -

(b) gives a sutement under th.t
subscction which is falsc in any
metcrial perticular; or

Dcletc the fullstop .t the end thereof end
add the words 'and liable to a finc not
excccdrng fifty thousand shillings or, to
imprisonment for a term not excceding
one year or to both".

s.33 Deletc the words 'threc thousand" and
"thrce months" and substitutc therefor the
words "twenty thousand" and 'six
months- respectively.

I

t

Fourth
Schcdulc

Placc a fullstop immcdiatcly afrcr the
words "each cycle" appcaring in paragraph
l(l) of Part II thercof and deletc the rcst of
the prrrgraph.

Deletc thc proviso m paragraph 2(2) znd
substiNte thercfor the following new
proviso -

"Provrded ftat the restriction
imposcd by this subperagraph shall not
apply to sales or offers for sele madc
outside Kenyr during the pcriod of six
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s3D

s.67
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years in the casc of trees and vines, and
four years in the case of othcrs, ending
with the date of application. "

Delete the defrnition of 'State Corporetions
Advisory Committee"

Delete subscction (10) and substitutc
therefor the following new subscction-

"(10) The Board of Trustees shall
determine its own preedure

Delctc subscction (l) and tnscrt the
followrng new subsoction -

(l) The Board of Trustees shall
estabhsh thc tcrms and conditions for
the appolntrnent and enlisunent of the
members of thc Service and the
secondment of any othcr persons to
serve wrth the Scrvrce. "

Delete paragraph (g) and inscn the
following new paragraph -

'(g) make provision for the rnanner and
time in which apphcations for the award
of compensation undcr scction 62 rnay
bc made, for prescribing the level of
such compcnution and for the
regulation of the proceedings of District
Comminces established under that
sectlon rnd for the Appcal Tribunal
establish?d undcr scction 65 and the
manner and timc wlthin which appcals
under sectron 65€) may bc made.

lnscrt the word 'calendar" immediatcly
before the word'year".

No2

Thc Wildlife
(Conscrvation atrd

Management) Act
(Cap.376)-

The Tourist
Industry Liccnsing
Act (Cap. 381).

s.2 Inscrt thc followrng dcfinrton ln lts 'fhe Tmnspo,1
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alphabetical Act sequence:-

s.8 (6)

s.l0(l)

s.l5

2(n2

"Minlster" means the Minister lbr the
time berng responsible lbr mauers
relating to transporl:

Insert the words "or being the person rn
charge of the vehicle in respect ol' which
such licence is rssued" immedrately after
the words "road service ltcence".

Delete the words "until the 3lst December
in the vear in which it is rssued." and
insert "lbr one year liom the date ol
lssuel'

Rcnumber the exlsting section as subsectron
( l) and tnsert the followrng new
subsections -

(2) I'he Licensing Authonty shalf
have lhe po\\,er to suntnton any
applicant to attend befbre it and to give
cvidencc or to produec any paper. hook.
rccord or docrrmcnl tn tl)e possesslon or
under the control ol'thiit Person.

(3) A summons to attend to gtve
c|rdence or tO produce documents
hctbrc the Liccnsing Authorrty shall be
rssued rrrrder thc hand and the direction
ol' the ( hairman ol thc l-rccnsrng
n uthoritv.

(4) In every summons Lrndc.r

subsection (3) there shall be stared rhe
place *'hcre and the time, not hcing later
than scven days after recerpl of lhe
summons. when the person summoned
is required to attend and the parlicular
documents which he is lequrred to
produce, and the summons shall be
served on the person mentioned theretn
either by delivering to hrnr a copy

)
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thereofor by leavtng a copy thereof wlth
somc adult person at hrs usual or last
known placc of abodc rn Kenya, and
there shall be pard or tendered to the
person so summoned, rf hc does not
reslde wlthln four mrles of the place of
attendance specrfied ln thc summons,
such sum for hrs expenses as may be
approved by the Mlnlster

(5) A summons under thts sectton
may be servcd by an officer of the
Lrcensrng Authonty or by a pohce
officer.

(6) The provrsrons of thls sectton
shall apply nutan\ ttulands wfih
rcspect to the Appcal Trrbunal appornted
under sectron l9(2) of thrs Act

Delete all the words appeanng tmmedrately
after the words "accompanred by" and
substrtute therefor the words "a non-
refundable cash deposrt of two thousand
shrlhngs"

No. 2

l.

s.l9(l )

s 20(2)

s 2l

s.23

Delele thc
substltute
thousand"

words "five thousand" and
therefor the words "fifty

Delete the words "five thousand" and
substltute thcrcfor the words "fifty
lhousand".

Delete the words "one thousand " and "two
thousand" and substrtute thcrefor thc
words "len thousand" and "twenty
thousand" respectrvely

Renumber the extstlng sectton as subscctlon
( l) and lnsert thc followrng new
subsectron -

(2) Notwrthstandlng the provrslons of
subsectron (l), thc Lrcensrng Authonty

s27
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The Exchequcr
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may rctarn such percentage of the monres

collcctcd undcr thrs sectron as may be
approved by thc Trcasury for purposes of
defrayrng the expenses of the Authonty
and the Appcal Tnbunal apporntcd under
scctron I9(2).

s 29( l) Insert the followrng paragraph rmmcdratcly
aftcr paragraph (b) -
(c) as rcspccts ccrtarn .;oumcys of a

vehrclc on whrch passengcrs arc
camcd, parlrculars of the passengers

travelhng on board such vchrcle rn

such form as thc Lrcenslng Authorrty
may specrfy

s.29(4) Delete the words "two thousand" and "five
thousand" and substrtute therefor thc
words "thrrty thousand" and "fifty
thousand" respcctrvcly.

s2 Delcte thc definrtion of "Audrtor-Gencral
(Corporatrons)"

lnsert the following new definition in its
proper alphabetrcal scquence -

"statc corporatlon" has the meanlng
assibned to rt undcr section 2 of the
Starc Corporations Act.

s 29 Repeal and replace wrth the followrng new

200i2

29.( 1) Nowrths-
tanding anything to the

contrary in any othcr written
law for the tirnc bcing in
force, the accounts of every
state corporation shall bc
audited by the Controller
and Auditor-Gcneral; and in
thc exercise of his dutics
under this scction, the

a

sectlon -
AccounB of

stzla

corporltlotts
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controller and Auditor_
General -

(a) shall have, rn relation
to such state corpora-
tion and lts members,
officers and emp-
loyees, the snme
powers as are
conferred on him by
scctionsTand8with
respecr to public
moneys, stamps, sc-
cunties, stores or
other Government
propcrry i

(b) may aurhorize any
person pubhcly carr-
yrng on the profcssron
of accountant or any
officer to inspcct,
examlne or audlt the
books and accounts of
any state corporation
whrch he may be
requrred lo examine
and audtt pursuant to
rhe provisrons of this
sectron. and such
person or officer shall
report thereon to thc
Controller and Au-
ditor-Gcneral rn such
filanner as the cont-
roller and Audiror-
General may dtrect

(2) The Conrroller and
Auditor-Ccneral shall re-
port on his examinatron and
audrt of the accounts
referred to ln thls sectlon,

No. 2
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and shall transmir such
report ro the appropriatc
Minister for prescntation !o
the National Asscmbly

Provrded that -
(D the approprnte
Minisrcr shall obtain
thc obscrvations of thc
state corporation on
any maner to whrch
attention has bcen
called by the Conr-
roller and Auditor-
Gcneral tn his rcpon,
and such obscrvation
shall bc prescntcd to
the National Asscmbly
with the repors;

(iD if rhc appropriarc
Ministcr farls within a

reasonable tinrc to
prcscnt such repon to
the National Asse-
mbly, the Cont-roller
and Auditor-Gcneral
shall transmit such
report to the Spcaker
of the National
Assembly to be
presented to the said
Asscmbly.

(3) A referencc in any
wrinen law to the Audltor-
General (Corporarrons)
shall, aftcr thc commen-
ccment of thrs scction, bc
deemed to be a rcference to
the Controller and Audiror-
General.
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s 30A

(4) Thc officcrs who,
immcdiately before the
commencement of this
scction, werc appointed to
asslst the Auditor-General
(Corporatrons) undcr sc-
ctron 29 (now repcaled)
shall, upon the commen-
cement of this section, be
deemed to bc members of
the staff appointcd to assist
the Controller and Auditor-
General undcr sectron 9.

Delete he words "Auditor-Gcnerel
(Corporatrons)" and subshtute thcrefor
the words "Controller and Audiror-
General"

Delete the words "Audltor-General
(Corporatlons)" wherever they occur
and substitute therefor thc words
"Controller and Auditor-General".

Delete subsectron ( l) and substltute therefor
the following new subscctton -

(l) The salanes to be paid to the
holders of the offices specrfied in thc
first column of the Schedule, bcing the
offices rnenrioned in sectton lO4 of the
Constrrutron, shall, with effect from the
l'' July. 2001, be at the annual salary
scales specrfied rn rclatron to those
offices rn the second column of that
Schedule

s 3l

s2 The Constitutional
Offices
(Remuneration)
Act (Cap.423)

Schedule Repeal and replace wlrh the followrng
Schedule -

SCHEDULE

new
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SALARY SCALES

Otfice

Attorney-General

Chief Justice

Judge of Appeal

Pursne Judge

Controller & Auditor-
General

2002

Salary Scale

Band A I

Band A I

Band 42

Band A3

Band A2

Charrman. Pubhc
Service Commission Band .A2

Deputy Charrman,
Pubhc Servrce
Cotntntssuln Band A3

Mernber, Publrc
Servrce Cornmrssron Band .{3

Charrman. Electoral
Cornmrssron Band A2

Vrce-Charrrnan
Electoral Cornmrssurn Band A3

Mernber. Electural
Contnttsston Bard A3

''Salar-r- Scale Band Al" means a salarv
scalc cornnlencrng at Kshs 300105 per
nlonth. lncreaslng by Kshs 30010 per
dnnunl to Kshs 3301l5 per nronrh.
tlrereatier lncreaslng hv Kshs 33010 per
alnuln to Kshs 3(r3 ll5 pcr ntontlt.
there ttcr lncrea\rnq br Kslrs -16-llO per
alnur)r ro Kshs -199435 pcr ntonth.
thcrc.rlter rn!rr,.l\rnll ht Kslts 39r)-15 pcr
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arrnum to Kshs 439380 per monrh;
thereafter rncreasing by Kshs.43940 per
annum to Kshs.483320 per month;
thereafter increasing by Kshs.48330 per
annum to Kshs 531650 pcr month

'Salary Scale Band 42" rneans a salary
scale commencing ar Kshs 180655 per
month, rncreasrng by Kshs 16260 per
annurn to Kshs 196915 per month,
thereafter rncreaslng by Kshs 17720 per
annum to Kshs214635 per month;
thereafter increasrng by Kshs. 19320 per
annum to Kshs 233955 per annum;
thereafter rncreasing by Kshs 21055 per
annum to Kshs 255Q10 per month,
thereafter tncreasrng by Kshs 22950 per
annum to Kshs.277960 p€r monrhi
thereafter lncreastng by two annual
lncrements of Kshs 25015 each to
Kshs 327990 per mon(hi rhereafter
rncreaslng by Kshs 30000 per annum to
Kshs 357990 per lnonrh, thereafrer
rncreasrng by two annual rncremenrs of
Kshs.35000 each to Kshs 427990 per
month

"Salary Scale Band 43" rneans a salary
scale commendrng ar Kshs 130315 per
month, increasing by Kshs 11730 per
annum to Kshs 142045 per ulonrh;
thereafter lncreaslng by Kshs 12785 per
annum to Kshs 154830 per monrh,
thereafter lncreaslng by Kshs 13930 per
annum to Kshs 168760 per lnonrh,
thereafter increastng by Ksh.l5l90 per
annum to Kshs 183950 per month,
thereafter rncreaslng by Kshs 16555 per
annum to Kshs 200505 per monrh,
rhereafter rncreasing by Kshs 2435 per
annum to Kshs.2l7070 pcr month,
thereafter lncreasing by Kshs 14130 per
annum to Kshs.2l4635 per monrh,

No.2
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20p2

thereafter rncrcasing by two annual

rncrements of Kshs 17500 cach to

Kshs.252070 per month, thereafter
rncreasrng by three annual tncrements

of Kshs 18250 each to Kshs 306820 per

month; thereafter lncrcaslng bY

Kshs.l8430 per annum to Kshs 325250
per month and thcreafter tncreasing by
Kshs 18070 per annum to Kshs 343320
per month

Dclete the definrtron of " Audrtor-General
(Corporatrons)"

Delete paragraph (b)(vir) of the definttion
of "Srate Corporatton"

Deletc thc definitton of "lnsPcclor"

substrtute therefor the following
definrtion -

and
new

New

"lnspector" means the Inspector-

Gcneral (Corporations) appolnted as

such under section 18,

Insert the followrng new secllon tnrmedta-

tely atier sectton 5 -

ExcIrflrcn 5A (l) Subject to subsectlon
(2), the President may, by
notrce ln the Gazene. exempt a

state corporation, nor belng a

starc corporatlon establrshed

under sectron 3, frorn any of
thc provrslons of thrs Act

(2) Notwrthsmnding the

provrsions of subscctton (l), an

exemptron granted under thls
section shall not cxernpt a surtc

corporation from the provisrons
of sections 5. ll. 13. 14. 18,
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19, 20, 21, 22, 23,24, 25, 26,
27,28or29

(3) Any state corporation
ehgible for exemption under
this scction which, rmmediately
before the commcncement of
thls s€ction, was not subject to

the provisions of this Act by
vrroe of -

(a) the provisrons of the
wrinen law under whtch
such state corporation ls
established; or

(b) a declaranon in that
bchalf under paragraph
(b) (vii) of section 2 (now
repcaled),

shall, subJect to subsectron (2),
be decmed to bc exempt from
the provrslons of thls Act

Delete and substirute therefor the followrng
new subsection -

(2) Notwrlhstandlng subsection
(l). dircctlons under thts scction
may require that the memorandum
and artlcles or any other
documcnts establishlng a state

corporation, be amended to

conform wrth any requircment of
thrs Act where the same ts

lnconslstent therewlt}l

s.8(l)(e) Insert thc following provlso -

Provrded that whcre wrthin half
an hour after the trmc appointcd for the

mecting a quorum ls not Prcscnt, tle
mecnng shall be adjourned to the same

No. 2

s 7(2)
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day rn the next week, at the same time
and place, or at such other place and at
such tlme as the members nuy
determine, and lf at the adJourned

meetlng a quorum is not present wlthin
half an hour from the tnne appointed
for the meetrng the members present
shall be deemed to be a quorum.

Delete the words "and pubhc officers in
receipt of a salary"

Delete the words "by the Audltor-General
(Corporatrons)"

Delete subsection (2) and substitute
therefore the following new subsectron -

(2) The chief execunvc of a state

corporatron may be summoncd by the
Pubhc Investments Committee to
answer on behalf of the Board any
questron arising from a report,
including a special report, submined to
that Committee under Part VII of the

Exchequer and Audit Act

Delete the word "lnspector" wherever lt
occurs and substltute thcrefor the cxpre-
ssron "Inspector-General (Corpora-

trons)'

s.l0(1)

s14

s15

Crp 412

s l8(l) Delete the words "Inspcctor of Statc

Corporatrons" and substrtute thcrefor
the expresslon "Inspcctor-General
(Corporatrons)."

s lE(l)(c) Dclete thc words "and the Audrtor-
General (Corporatrons)";

s.l8(3) Delete thc words "the Controller and

Audrtor-General or lhe Audltor-General
(Corporatrons)" and substltute therefor
the words "or the Controllcr and
Audrtor-Gencral"

ss.l8, 19,

20,21,
23,24,
25



2002

65

S t a t ute Law ( M rsc e I lane ous Amendment s )

l)clcte the u,ords "lnspector's certlficate"
rvlrcncvcr thcv occur and substltute

lhcrelor lhe words "ccrttficate of thc

I n spcctor-Gcneral (Corporatrons)

Dclctc subparagraph (d) and substltute

therclbr thc lbllowrng ne\ry sub-

paragr.rph -

"(d) thc Inspector-General (Cor-
poratlons),"

Delete the detinlrlon of
c0lnpan) " and substltute
followrrtg new deftnttron -

No. 2

The Capnal Markets
Authonty Act
(Cap a85A)

s 2.1(3)

and (4)

s16(l)

s2

C,,f 4Bo

s8

" rnvestment
therefor the

s 23 (l ) Dclctc the words "sccurrtrcs cxchangc"

"lnvestrnent company" lreans a

collectrve lnvestment scheme organtsed

as a hmrled habrlrty company under the

Cornpanres Act tn whtch the rtghts of
the parucrpants are represented by

sh^res of the company

Inscrt thc Iollol'rng nerr' subsectton

rnrnrcdralell' aftcr subsectron (4) -

(5) 'l'hc chrcl'crccutn'c shall.

subJcct to thc gcneral dtrectton and

control ol'thc Authortty. bc charged

\\,lth thc drrcctlon ol'thc allarrs and

trrnsaclrons ol' thc Authorrty, the

c\rrcrsc, drscharge and perlbrmance
ol' rt\ obJectlves, lunctlons and

dulrcs. and tlte admrnrstratton and

control of the scr\ ilnts ol' thc

ALrthonty

Inscrt the wor(is "sccurlltes exchange"

rnrrncdratell helbre tl'tc u'ords

"rcglstcred venturc capttal fund"

. t-1(I)
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s.26 Delete the lntroductory portlon thereof
and substttutc thcrcfor thc followrng -

"Thc Authonty may revoke a hcencc
or approval lf lt ts sahsfied that thc
hccnsed or approved pcrson.... ."

s.27(l)(a) Dclcte thc words "durrng thc prcvtous
year" and subshtute thercfor the words
"or approvcd durrng the currcnt ycar",

s.29(lX0 Deletc and substrtutc thcrefor thc
followrng ncw paragraph -
(0 rn the case of an apphcahon for a

stockbrokcr's hccncc, that thc apphcant
shall carry on busrncss solcly on bchalf
of clrents

s.30A(I) Dclctc the words "No pubhc company"
and substltutc thercfor the words "No
pcrson"

New

AppllcelroD

for rrnsfcr of

busrrE!s

to . ComFny

C.p 486

Insert thc following new
immediately after section 55 -

scctlon

55 A. ( l) Whcre 2

burlding society wrshes to
transfer its business rnclu-
ding all its asscts and
liabilities, to a limrred
liabrlrty cornpany tncorpo-
rated under thc Companies
Act, such building society
may make an apphcation to
the Registrar in thc
prescribed manner.

(2) An applicarion under
subsectron (l) shall be
supported by -
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(a) a repon signed by all
dircctors outllning thc
reasons for secking to
undertake such transfer;

(b) a rcsolutron approved
by the credrtors of the

soclcty sanctronrng the

rntendcd transfer,

(c) a special resolutron
approved by three
quarters of the members

of rhe society sanctio-
ning the intended
transfer:

(d) audrted statements of
accounts confirmrng
rhat the soclely is

solvent and has carrred
on rts buslness rn

contbrmrty wrth the
provrslons of the Act
and the soclety's by-
laws and regulatrons,

(e) a resolutlon approved
by the annual or
extraordrnary general

meetlng ol the limtted
company to whtch the

transfer rs rntended to
be rnade statrng that the

corDpany rs linancially
able to sansty on
demand tlte claims of
all credrtors of the

socrety;

(0 full drsclosure ol thc

shareholders and dtrec-
tors of tlre cotnpany
rrrcludrng rnt<lrtnatton
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on thelr rnterests ln the
company,

(g) a copy of the com-
pany's memorandum
and artrcles of assocra-
tron, and

(h) a copy of the com-
pany's latesr audited
statements of accounts

(3) In consldenng an
apphcation made by a soctety
under subsection (l) the
Reglstrar shall ensure thar -

(a) the lnrended transfer ts
rn good farth for the
benefir of the members
of the burldtng socrety,
rts credllors and the
general publrc,

(b) the company carnes on
or rs lrcensed to carry
on the buslness of a

rnortgage finance
company under the

cap 4t8 Banking Acr, and

(c) the company and rhe

soclety are hnancrally
solvent and the
company rs capable of
assumtng the soclety's
busrness wrthout adver-
sely affecring any
member, credrtor,
borrower or other
lnterested parry

(4) Where the Regrstrar ls
satlsfied that the lntended
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Tr.lrr\[er of

transfer fulfils the conditrons
set out rn subsectlon (3), the
Regrstrar shall cause tle
burldrng socrety to publish a

notrce rn the Gazette and ln
at least one natronal daily
newspaper rnformrng the
publrc of the rntended transfer
and rnvltrng any lnterested
party wrth objecttons thereto
to appear and make
representatlons to the
Regrstrar at a specrfied venue
wlthln a peflod not exceedrng
thrr(y (30) days

(5) The Regrstrar may upon
hearrng all representatrons
under subsectlon (4) approve
or re]ect the applrcarron, and

any person aggrreved by the
Reglstrar's decrsron rnay
appeal lo the Mlnrster wrthrn
a perrod of fifteen days

(6) The decrsron of the

Mrnrster on any appeal made
shall be final

558 Where a socrety

has been granted permisslon
to transfer rts busrness to a

company, the followrng
arrangements shall apply -

(a) the exlstlng rnernbers of
the burldrng socrety
shall becorne ordrnary
shareholders rn the
company and the value
of the shares allotted
shall be equrvalent to
the value of the shares
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held by theln rn the
burldlng society,

(b) all debts payable by or
to the buildrng socrety

shall wrth effect from
the date of the transfer
be paid by o' to the

company,

(c) all contracts concluded
by the burlding society
shall at the trme of tlre
transfer be brndrng on
the company,

(d) any rnortgage. charge.
tltle deed. conveyance.
drscharge, reconve-
yance or lease held by
the burlding s(rrety
shall be deerned

wlthout any turther
assurance () bc held by
the cornpany whrch
shall he capable of
drschargrng. recon-
vevrng. transter n-q or
l'oreclosrng ln respec( of
nv parrrcular propertv

lr\ lhe hurldrnq so,clety

s otr ld hare done had

thcre heen no

tran\ter

rcl lll cc()unt\ heltl h1

deposrtors rn thc

l)urldrng \oeIcl\ \ltitll he

dcenrcd to Itc .tctttttttl.
hcltl rt rtlt thu crrtttp.tttr
s lrrch ,.hall ltottottt all
thc te n|l\ .rntl
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conditions relrting !o
such rccounts.

s l4(l) Inscrt the following new paragraphs

immcdratcly after paregraph (f) -

(g) seiz€ and dctain, for the purposc of
tcstlng, rny goods in rcspcct of
which he h.s recsonable causc to
believc that an offence has bccn
commitrcd;

(h) rize and detain any goods or
documcns which he has rersonrble
causc to bclieve may bc required as

evidcnce in any praecdings for any
offcnce under this Act

s.2 Delcte the number '27" appcering
immediately , aftcr the word "scction" in
the definrtion of inspector" m subscction
(l) and substrtuE thcrcfor thc numbcr
"54"

Inscrt the following new paragraph

immediarcly after paragraph (b) of
subscctron (2) -

"(c) a description of goods in any
customs entry shall be deemed to
bc a trade description".

s.3 Delete paragraph (b) and substitute thcrcfor
the following ncw paragraph -

'(b) supplics or offcrs to supply or has

in hrs possession for supply, eny
goods to which a falsc trade
description rs applied'

Repcal and replacc it with the following
new scction -

s.7
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7 (l) SubJect to sectron
27 of thls Act, no person
sltall unport rnto Kenya -

(a) any goods rc whtch
lhcrc rs applled a

trade descrrptron
whlch contalns a

drrect or rndrrect
rctercnce to any
country. town or
place othcr than
the country, tow
0r place rn whrch
the qoods wcre
rnanutactured or
produced, or

(b) an1' goods whrch
bear (hc name ot
any rnanutircturer,
dealcr or trader rn

Kenya. unless

there rs added to
that nalre rn a

coltsptcuous nlan-
ner. tltc n.rnte ot
thc country rn

u hrch such goods
wcre nrade o
produced .rnd tlrc

rlanrc ()l (hc

rnanufacturer of
the goods rn that
country

\2) An)' pcr son whtr
lnrport\ goods l11 colltra-
vcntron ol thls scctttltl .rnd

.rny person t)r persons
handlrng or dealrng rn such
g0ods shall be gurltl 01'an
otttnce

I\ohlhrlr('n

ol rnFx)rt.rlron

of Buxl\
lxJflng f,rl\c

r)fi8llr
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s.8(l) Inscrt the following new paragreph

immedrately after ParagraPh (i) -

0) thetr bcrng subject to an exlsting

Patent, trade mark licence or
copyright licence";

Rcnumbcr the cxrsting paragraph O as

paragraPh (k)

s 9 Dclcte paragraph (a) and substitute thercfor

thc following ncw ParagraPh -

(a) any trade description whrch is falsc

or misleadtng in a materral rcspcct

as regards to the goods to which it
rs applied.

Inscrl the following new paragraph (e) -

(e) any mark madc to so nearlY

rescmble a registercd trade mark
or monogram as to bc likelY to
decervc

Renumber the extsting provision as

subsection (l) and rnsert the followtng
new subscctron -

(3) The provrsrons of thts Act
respecting the applicatron of a false

trade descriptron to goods shall extcnd
ro thc application to goods of any such

figures, words, tnarks or colours or
arrangement or combinahon thcreof,
whether rncludrng a trade mark or not,

or any name or lnltlals as arc likely to
lead a person to bclieve that lhc goods

are the manufacNre or merchandisc of
somc person other than the Person
whose manufacrure or merchandtse they

really are, and provisions relating to

goods to whrch a false trade dcscription
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rs apphed shall
accordrngly.

s l0(3)

be

2002

construed

Delete and substrtute therefor the followrng
new subsectron -

(3) Where goods are supphed rn

pursuance of a request made by reference
to a trade descnptron appeaflng rn any
srgn, advertisement, rnvorce, busrness

letter, busrness papcr or other comrnercral
con runlcatron, such goods shall for the
purposes of thls Act be deemed to be

goods to whrch the trade descriptron rs

apphed

Delere the words "werghts and rneasures

officer" appearing in the definitron of
(he word "rnspector" and substrtute

rherefor the word "person"

lnscrt the tbllowrng new definltion
lnnredrately atier the definrrron of the

word "rnspectron" -
"lnternatronal Bureau of Werghts

and Measures" rreans the body known
as Intenruuonale des Potds et Measures
estabhshed under rhe Conventrou du
Metre, berng the body responsrble for
the conscrvatron of the prototypes of
dre rnternatronal standards of werghts
and ttteasures

Insert the lbllowrng new definrtron
rnmedrately after the definrtron of
"werghrng lnstrulnent -
"werghrng or lneasunng equlplnent"
rncludes a werght, mcasure or a

werghlng or lneasunng rnstrurnent

Delete subsectron (2) and substrtute thcrefor
the thllowrng new subsectron -

s l2
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(2) Every standard procurcd under

subsectron (l) shall, before being brought
lnto use, be verified by the Intcrnatronal
Bureau of Weights and Measures and

thereafter shall be revertfied at such

lntcrvals and rn such manner as may be

prescrrbcd, and the certtficate of
verrficatron or revenficatton tn rcsPect

thereof shall be kept rn the custody of the

Director

Delete the words "shall dtrect" appcaring

immediately after the word "Mintster" tn

subsectron (4) and substltute therefor the

words "may prescrtbc".

Dclete subsectron (l) and substrtute therefor
the followrng new subscction -
( l) The Minlsrcr shall procure and cause

to bc maintarned coptes of the Kenya
prrmary standards and the coPtes

shall be destgnated the KcnYa
prrrnary reference standards

Delete subscction (2) and substttute therefor
the followrng new subsectton -

(2) Every Kenya prtmary reference

standard shall be vertficd bY such

authonty and tn such nlanner as may

be prescrrbed

Delele subseclron (3) and substttute therefor
the tbllowrng new subsectton -

(3) Betbre the Kenya prtmary standards

are revertfied ln accordance wlth
subsectron (2) of sectron 12, rhe

Drrector shall cause tlre KenYa

prlnary rettrence standards to be

verrfied agatnst the Ket)ya prlmary

standards, and such KenYa PrtmarY

No. 2

s 13
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s l4

s l5(3)(h)

s l6( I Xh)

s l8(2)

2ffi2

reference standards shall be deemed

to bc the Kcnya primary standards

durrng such trme as the Kenya
primary standards are undergoing
verrfication".

Delete the words "shall direct" appearrng rn

subsecrion (4) irunediately after the word
"Mrnrster" and substirute therefor the
words "may prescribe"

Insert the word "be" rn paragraph (l) (b)
irnmcdiately before the word "erther'

Delete all the words appearing lnrmedEtely
atier the word 'ofl' rn the second line and
substltute therefor thc words "unrt of
tneasurcment specified rn the Act or have

rro such markings".

Delete subsectlon (8)

Delete all the words appearing lmmedlately
after the word "ofl' rn the second lrne and

substirute therefor the words "a unrt of
rneasurement specified in the Act, or have

no such rnarkrngs"

Delete all the words appearing rmmedrately
atier the word "of" in the second line and

substrtutc dlerefor the words "a unrt of
measurement specrfied in the Act or have
no such markrngs"

lnsertrng the word "tbr" ttntnedrately
before the word "the"

Delere the full stop appearrng rmmedrately
after the word 'duty" and substltute
therefor the words'or othcr dues"

Inscrt the following new paragraph

rmmediately after paragraph (b) -
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(a) for the asscssment of any work
done, wages due or services
rendercd.

s l8(4)(b) Insert the word "and" immedrarcly after the
word "consumption"

No.2

Thrrd
Schedule

Insert the following new paragraph
lmmcdiately after paragraph (b) -

'(c) any wcighing or measunng
equipment used for derermining
whcther or not any step ts
required to be taken to safeguard
the well being of human beings or
anrmals or to protect any
commdlry, vegetatron or thing".

Delete the words'one year" appcanng in- The Accountants
paragraph l(l) and subsnrute thercfor thc Act (Cap 531)
words "three years'

Deletc the words "two ycars" appeanng ln
paragraph l(l) and substiture rherefor the
wotds "three years"

Delete rhe words "at the commencement The Certrfied
of thrs Act" and substrtute therefor the Pubhc Secretarres
words "on thc 30'r' June, 2002" of Kenya

(Cap.534)
Delete, the words "ar the commencement of

thrs Act" and substltute therefor thc
words "on the 30'r'June, 2002",

Fourth
Schedule

s 20( I Xc)

s.20( l )(d)

s 20(lX0 Delcte and substuute rherefor the followrng
nsrv paragraph -

"(t) he rs on rhe 30'r' June, 2002 an
advocate of the Hrgh Court of Kenya"

Frrst
Schedule

Delete the word "forty" appeanng
paragraph 5(2) and rnsert "twen(y one"

ln

Third Delere thc words "one year" appeanng
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The Narcotrc Drugs s 2
and Psychotroprc
Substances Act, 1994
(No 4 of 1994)

New

In paragraplr (b) of the definrtron of "oprum
poppy" delete the word "pherranthrene"
and substitute therefor the word
"phenanthrene",

Inserr the followrng secrron rnunediarell
after sectlon 74 -

"74A (l) Where any
narcotic drug or psychotroprc
substance has been serzed and
rs to be used rn evtdence. the
Commrssroner of Polrce and
the Dlrector of Medrcal
Servrces or a polrce or a

medrcal otficer respecrrvely
autho zed lD wntrng by
erther of them fbr (he

Durposes of lhrs Act(heretn
referred to a\ "the
authorrsed officers") shall. rn

the presence ol -

78
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Schedule paragraphl(l) and rnserr "rhree years"

Pr(rcedure

ol narrotr!

druS\

(a) the person urteuded ro
be charged ln relatton
t0 the drues (tn thrs
sec(ron relerred to as
"the accused per-
soD" ).

(b) a desrgnated analvst,

(c) the advocate (tf an)')
representlng the accu-
sed person. and

(d) the analyst. rt any,
appornted by dre accu-
sed person (rn thls
sectron referred to as
"dre other analyst"),
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wergh the whole amount
serzed, and thereafter the

desrgnated analyst and the

other analyst (rf he so wrshes)

shall each take and welgh one
or more samples of such

narcotrc drug or psychorroprc

substance and take away such
sample or samples for the
purpose of analysrng and

rdentrfying the same

(2) After analysrs and

rdentrficatron of the sample or
sarnples taken under sub-

sectlon (l), the same shall be

returned to the audronzed
officers together wrth the

analysts' certrficates for
productlon at the tnal of the
accused person

(3) Upon recerpt of the

ccrtrllcates and the samples

analysed rn accordance wlth
the loregorng subsectrons the

authonzed officers shall,
u,herc the drug rs found to be

narcotrc drug or psychorroprc
substance wrthln the meanrng

of thrs Acr, arrange wlth a

lnaglstrate for the rmmedrate

destructron by such means as

shall be deemed to be

appropnate of the whole
amount serzed (less the

sample or samples taken for
analysrs and producnon as

evrdence at any subsequent
tr ral)

(4) The destructron of
drugs and phychotroplc

No. 2
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substances ordered under
subsection (3) shall bc
carried out by thc authorised
officers ln the presence of the
magistrate and thc accused
person and his advocate (if
any) and thereafter the

magistratc shall sign a

ccnificatc in the prescrrbcd
form relating to such
destruction.

(5) The productton tn
court by either onc of thc
authorrsed officers at the trial
of an accuscd person of the

samplc or samples together
wrth the analysts' ccrnficates
and thc magistrate's certlfi-
cate of destruction shall be

conclusive proof as to the

nature and quannty of the

narcotic drug or psychotropic
substance concerned and of
the fact of its destructlon in
accordance with the provr-
sions of this scction

Delcte the dcfinrtron of "Mrnrster"

Insen lhe followrng new subscctton
lmmedlately aftcr subsectton (2) -

(3) Notwlthstandrng subscctlon (2), a

membcr of thc Board may -

(a) at any tlmc rcsrgn from office by
notrcc rn wntrng to thc Chrcf
Jushce.

(b) be removed from office by thc
Chrcf Justrcc rf the member -
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(r) hes bccn absent from tluec
consccutlvc meetings of thc

Board wlthout Pcrmisston of
thc Charrman;

(ur) rs rdjudged bankuPt or
cnters lnto a comPosltlon
schcmc or arrangemcnt wlth
hrs credttors;

(rv) rs convicted of a cnmtnal
offencc and sentenccd to

lmpnsonmcnt for a term
cxcceding stx months or to a
finc cxccidrng ten thousrnA

shrlhnBs;

(v) rs lncapacrtatcd by Prolon-
gcd phystcal or mental

rllness: or

(ur) rs othcnvrsc unablc or unfit
to drscharge hls functtons

Delelc thc word "two" eppcenng ln
paragraph (e) of subscctlon (l) end

substrtute therefor thc word "ntnc"

Delete paragraph (f) of subscclion (l)

Delete the fullstop at the end of subscctton

(2) and add the words "for onc funher
tertn of thrce years".

lnsert the followrng paragraph immcdiately

after paragraph (b) -

(a) to carry out tralnlng Programmcs
for ltcenscd auclioneers.

Delete the fullstop at the end thercof and

add the words 'and such secrcnry shall

hold office for a renewable term of three

ycars"

No. 2

s3

s 4(2)
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s.7 Rcnumbcr thc cxisting provision scction as
subscction (l) .nd inscn the following
ncw subccction -

(2) Where the person appointcd
undcr stbscction (l) is for rny rerson
unable to continuc discharging his
functions the Chicf Justicc mey appoint
another public officrr to act in th.t
caprclty as thc secreury to the Board..

s.l0 Dcletc pangraph (b) of subscction (2).

Renumbcr subscction (3) as zubscction (4)
and inscn the following new subscction
(3) -

(3) A pcrson who is a Member of
Parliament or a Corncillor shall be
entldd to hold a general licence enrbling
him to realisc sccurities and carry out
reposscssions in such parts of the country
as rnay be specified therein.

s.lE(7) Dclete the expression "ten years"
substlrute therefor the exprcssion
years"

and
"five

s.24(l) Delete thc word 'person" and the fullstop
at the end thereof and add the words
"aggricved pcrson within a pcriod of one
year eftcr the occurrence of thc cvent
giving risc ro the complaint".

Schedulc Renumbcr the cxisting paragrrph 6 as

subprragraph (a) and inscrr rhe following
new zubpangraph -
(b) ti/here the Sccretary to thc Board is

unable to attend a meering of the
Boerd, the Board shall appoint one of
the membcrs appointed undcr scction
3(l) (d) to scrve as Secretary wtth
respect to that meetrng
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Renumber pangraphs (c) and (d) es p,n"n"" Act, 1998.
paragraphs (d) and (c) and rnscrt thc (No.S of 1998).
followrng new paragraph (c)-

(c) sectron 14 (b)(D, Itcm C, on the 6ft
Novembcr, 1998.

f

s.l

s.2

Schedule

sl

s.63

Dclctc thc dcfinthon of "Scrucc" md
subshtute thcrcfor the followrng ncw
dcfinrtton -

"Servrce" mcans thc Natronal Sccunty
Intclhgencc Scrvrce cstablrshcd undcr
scctron 4i

Dcletc thc exprcsslon "Nahonal Intelhgcncc
and Sccunty Servtce" whcrever lt occurs

and substrtutc thcrcfor thc cxpressron
"Natronal Sccunty Intclhgcnce Scrvtcc";

Inscrt the words "and differcnt dates may bc

apporntcd for drffercnt provtstons"

lmmcdlately aftcr the word "apPgrnt".

Thc Nahonal Secunty
Intcllrgcnce Scrvrce
Act, 199E

(No. 9 of 1998).

The Bukun
Agncultural
Collcge Act, 1999
(No. llof 1999).

IndustrIal
Propcrty Act,
2001.
(No. 3 of 2001)

Rcpcal and rcplrcc wtth thc followtng new Thc Ccnh-al
sectlon - Dcposltones

Act, 2000
Proscculron 63. Thc Attomcy-Gcncml (No.4 of 2000).

may on the rcquest of thc
Authonty appornt any olficer
of the Authonty or advocatc
of thc Hrgh Court to bc a

prosecutor ln respcct of any

offencc undcr thrs Act.

s.58(2) Dclcte thc fullstop at thc cnd thercof
and add thc words "by the owner of thc
patent or wrth hls cxpress conscnt".






