i # ','; | (""‘,:'-‘_,\ - A
. {‘__L \ L‘ \\\ nope \Q/i/-‘
LEGAL NOTICE NO..ccceuvrerssimmmriseessssee 2 Em 7 -
. Y
MR (
‘q ! rh:"‘ — ' \
THE PUBLIC FINANCE MANAGEMENT ACT/20 12?F g !‘.} ~E R
(No. 18 0f 2012) \.4!31?4;\?/3@1?‘ AR

IN EXERCISE of the powers conferred by section 24 (4) of the Public Finance Management
Act, 2012, the Cabinet Secretary for National Treasury makes the following Regulations—

THE PUBLIC FINANCE MANAGEMENT (AFFIRMATIVE ACTION SOCIAL
DEVELOPMENT FUND) REGULATIONS, 2014
ARRANGEMENT OF REGULATIONS

Citation. 1. These Regulations may be cited as the Public Finance Management
(Affirmative Action Social Development Fund) Regulations, 2014.

Interpretation. 2. In these Regulations, unless the context otherwise requires—

“affirmative Action” has the same meaning assigned to it under Article 260 of
the Constitution;

“affirmative Action Groups” includes women, the youth, persons with
disabilities, children and the elderly;

No. 18 0f 2012 “Accounting Officer”  has the meaning assigned to it under section 2 of the
Public Finance Management Act, 2012;

“Board” means the Affirmative Action Social Development Fund board
constituted under regulation 8;

“County Committee” means the County Affirmative Action Social
Development Fund Committee established under regulation 16;

“county coordinator” means a person appointed as a County Coordinator of the
Fund under regulation 18;

“Chief Executive Officer” means the Chief Executive Officer of the Fund
appointed under regulation 17;
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Establishment of the
Fund

Sources of the Fund

Expenduture of the
Fund

“Cabinet Secretary” means the Cabinet Secietary for the time being responsible
for matters ielating to finance,

“County Women Repiesentative Committee” means the National Assembly

Commuttee of the County Women Representative established under regulation
28;

“Financial year” means the period of twelve months ending on the 30th June n
cach year,

«Fund” means the Affirmative Action Social Development Fund (AASDF)
established under regulation 3,

“public Sector Accounting Standards Board” has the meaning assigned to 1t
under section 2 of the Public Finance Management Act, 2012,

“Revenue” has the meaning assigned to it in section 2 of the Public Finance
Management Act, 2012,

«youth” has the same meaning assigned to it under Article 260 of the
Constitution, and,

“Woman” means a petson of the female gender who is above cighteen years of
age.

PART II—ESTABLISHMENT OF THE FUND

3. (1) There is established Fund to be known as the Affirmative Action Social

Development Fund which shall vest in and be operated and managed by the
Board

4. The Fund shall consist of—
(a) such moneys as may be appt opriated by the National Assembly fiom
Lime Lo time,
(b) grants and donations,
(c) mcome genetated from the proceeds of the Fund, and
(d) any moneys acciuing to ot tecerved by the Fund fiom any other source,

5. (1) Theic shall be paid out of the Fund payments in respect of any expenses
incuried n puisuance of the object and purpose for which the Fund 1s
established.

(2) The expenditure ncutred on the Fund shall be on the basis of and
limited to annua! woik programmes and cost estimates which shall be prepared
by the admunistrator of the Fund, and approved by the Boaid at the beginning
of the financial year to which they rclate

(3) Any 1evision of the approved annual wotk progiamme, and of any cost
estimate, shall be 1eferied to the Board for approval.



(4) Funds provided undet these Regulations shall not be used for the
purpose of suppotting political parties or entities.

Object and purpose 6, (1) ‘The object and purpose of the Fund is to complement the Constituency
Development Fund with a special focus on the affirmative action
groups

(2) Without prejudice to the geneiality of paragraph (1), the object of the
Fund is to provide foi—

of the Fund

(a)

(b)

(c)

(d)

(e)

ey

(g)

cnhancement of access to financial facilitics for women throu gh
grants for furtherance of economic empowerment initiatives
such as but not limited to table banking, savings and credit
coopetative organization's and market development and the

amount allocated to this objective shall not exceed twenty (20%)
of the total fund 1eccipts

support foi value addition mitiatives by the affirmative action
gioups which may include but not limited to cstablishment of
light industiics such as processing of honey and cold storage
facilities, construction of stotage facilities, constiuction of
market stalls and market lights and promotion of cultute thiough
construction of cullutal centies among others;

socio-cultural development and nutturing of talent for the youth
which may wclude but not hmited to development and
promotion of art, music spotts among others

enhancement of access lo services for swmvivors of gender based
violence, f{emale genital mutilation and eacly child foiced
mattiages thiough the provision of 1escue centers, sheltets,
health facilities and legal aid amongst others.

support affiimative action groups thiough buisaues  and
scholatships to access education opportunities and the amount
allosated tu this objective shall not exceed twenty (20%} of the
annual total allocations of the Fund,

establishment of 1chabilitation and counselling centres for the
conlrol of drug and substance abuse and rchabilitation of persons
affected by diug and substance abuse, in conjunction with the
National Authotity for the Campaign Against Alcohol and Diug
Abuse,

catty out civic cducation and community scnsifization on
govelnment  plogramimes and policies such as the 30%
procutement tescivations for women, youth and persons with
disabilities, existence of other government soctal economic
empowerment opportunitics such as Uwezo Fund and Women
Enterptise Fund and the amount allocated io this objective shall
ot exceed ten (10%) of the annual allocation of the Fund



(h) any other function necessary to give effect to any of the objects
afore-mentioned

(3) The Fund shall perform its functions in conjunction with the relevant Iine
government ministiies and departments.

Guidehnes on the 7. The Boaid, m consultation with the County Women Represcntatives

Fund Committee, shall develop guidelines for the proper management of the
Fund

PART III—ESTABLISHMENT AND COMPOSITION OF THE
BOARD AND ADMINSTRATION OF THIL FUND

Establishment _and 8 (|} There shall be established an incoiporated boaid to be known as the
composilion of the

Doard Affiimative Action Social Development Fund {AASDI) Board.

(2) The Boatd shall consist of —

(a) The Principal Secretary in the Mimstiy for the time being
responsible for national planning,

(b) The Principal Secietary in the National Tieasury,

(c) The Principal Secictary in the mumistty for the time being
responsible for social secutity;

(d) One person to 1epresent persons with disability and appointed by
the Cabinet Sccretaty;

(¢) onc person to 1cpiesent the youth and appointed by the Cabinet
Secietary; and

(f) three other petsons nominated and appoinled by the Cabinet
Sectetary

(3) A peison shall not be appointed under patagiaph (2) (d-f) unless that
person-
(a) holds a degice in social sciences fiom a uneversity recognised in
Kenya,

(b) has at least five (5) years of expelience in the ielevant aea of
expertise, and

(c) meets the iequirements of Chapter Six of the Constitution

(4) Any appointment unde1 patagtaph (2) shall be m accoidance with Article
27 of the Constiution

(5) The Chief Executsve Officet shall be the Sccietary to the Boaid

4



E‘:}“C(llmns of the 9. (1) The functions of the Boaid shall be to -
ar
(a) 1eceive, review and approve project proposals submitted
fiom the vatious counties in accordance with these
Regulations for funding,

(b) oversee management of the Fund;
(c) oveisee timely and cfficient disbursement of the Fund,

(d) receive, 1EVIEW and appiove slatutory and management
reports of the Fund, and

(e) petform such othet dutics as may be deemed necessaly by
the Cabinet Secretary from time fo1 the proper management
of the Fund

(2) The conduct and 1cgulation of the business and affairs of the Boaid
shall be as provided in the Schedule

Capital of the Fund  10. The titial capital of the Fund shall be two billion and thuty mitlion shillings
appropriated by Patliament in the financial yeai 2014/15

Fund disbursement  11.( 1) Disbutsements from the Boaid shall be done by the Board in consultation
with the County Women Repiesentative Committce established m
accordance with regulation 28

(2) Each and cvery disbuisement fiom the Fund shall be appioved and
minuted by the Boaid

(3) All disbuisements fiom the Fund shall be foi specific piojects as
submitted by the County Committee and approved by the Board n
accordance with the procedutes outlmed 1n these Regulations.

(#) Al disbursements shall be made through the “. . . County
Affumative Action Social Development Fund” bank accounts
maintamed for every county in accordance with these Regulations

(5) The record of the amounts reccived by cach County Committee and the
record of expenditute of amounts so Leceived shall be submutted to the
Boatd within thirty days aftet the close of the relevant financial yea
together with a copy of the relevant bank statements and no
disbuisements for the succeeding financial yeat shall be made mto the
accounts until the said 1ecoids are duly teceived



(6) Fo1 avoidance of doubt, no disbuisements for the succeeding month due
to that County Committee shail be made into the “. .  County
Affirmative Action Social Development Fund” bank account until full
compliance with sub-regulation (4) above.

(7) The Board shall set out genetal conditions and 1equirements for release
of funds to ensure efficient and effective delivery of services.

(8) The Boaid may impose reasonable requircments, including restiictions,
on a particular counly and such 1estrictions or requirements shall be
repoited together with the monthly tetutns to be submitted to the Cabinet
Secretary in accotdance with these Regulations

Retention of 12. (1) All receipts, eanings and accruals to the Fund, and the balance of the
roceipts Fund at the close of each financial year, shail be tetained by the Fund
for use for the purpose for which the I'und is established

(2) All funds allocaled to a county commitice shall be cumulative and shall
be cairied forward from one financial yeai to the next, including funds
tetained in the accounts in accordance with sub-regulation (1) above or
funds which are not utilized for whatcver 1easons.

Emergency funds 13. (1) A portion of the Fund, equivalent to two (2%) per centum (hetcinafter
referred to as the “Emergency Reserve”) shall 1emain unallocated and
shall be available to cover emeigencies on affirmative action groups m
line with the provisions of the Constitution and the Public Finance

No 18 of2012 Management Act, 2012

(2) The Boaid shall determine the allocation of the emeigency 1eserve o
cach County AASDF Committee subject to meeting the thieshalds
undet paragiaph (1). R

épﬂllcamﬂt of 14, Subject to the provisions of the Act, existing Government Fmancial
overnmen 3 P o
Financtal Regulations and Proceduies shall apply w the administration of the Fund.
Regulations and

procedures

fl“l';}““;"a“fm of 15, (1} The accounting officer of the Statc Department fo1 the time being
e responsible fou the matters relating to planning shall be designated as
the administiatot of the Fund.

(2) The administrator of the Fund shall-

{a) open and opeiate a bank account at the Central Bank of Kenya or a
bank to be approved by the National Tieasury;

{b) supervise and conuol the admnistialion of the Fund,

6
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(¢) consult with the Cabiet Secretary and the Board on matteis

relating to the administiation ofthe Fund;

(d) cause to be kept proper books of accounts and other books and

records in 1elation to the Fund, of all activities and undertakings
financed fiom the Fund,

(e) prepare, sign and transmit to the Audttor-General, 1n respect of each

®

financial year and within three months after the end theicof, a
statement of accounts 1clating to the Fund and submit a copy to the
National Treaswmy and the statements shall be prepared in such a
manner as the Public Sector Accounting Standards Board shall
presctibe,

furnish additional information which is piopet and sufficient for the
putpose of cxamination and audit by the Auditor-General in
accordance with the provisions of the Public Audit Act; and

(g) ptepaic a quartetly 1epoit on the 1eceipts into and issues out of the

Fund and submit it to the Cabinet Secietary for gazettement by the
215t ol every fourth monih

(3) Every statement of account shall mnclude details of the balance between
the asscts and liabilities of the Fund, and shall indicate the financial
status of the Fund as at the end of the financial year conceined

(4) Each yeat, five (5%) pet centum of the annual ailocation to the Fund
shall be set aside for the Fund Secictariat, of which thiee (3%) pel
centum shall be shated to all County Commuttees in accordance with the
set ciiterion foi sharing of funds undet these regulations

(5) At the commencement of thesc regulations, amount totalling Kenya
shillings five hundied million (Kshs 500 Milton) shall he set aside fo1
putchasc of vehicles for use by the Fund Secietaniat and for each County
Secietariat.

16. (1) There shall be established a committee to be known as the Counly

Affirmative Action Social Development Fund Committee for evety
county

(2) The County Commitiee shall—

(a) cnsuic that the pojects funded under these Regulations complies

with the objects and purposes set out in these Repgulations;

(b) ensuic compliance with guidelines on the disbwsement of funds

for projects approved under these Regulations,

~J



(c) oveisee the implementation of projects financed thiough the
Fund,

(d) oversee the monitormg and evaluation of piojects and
progiammes being undertaken at the county and funded under
these Regulations,

(c) identify, thtough a participatory ptocess, projects to be funded,

(f) 1eceive proposals generated thtough a participatory process,
review them and recommend them for approval by Board for
funding

(g) prepate quartetly and yealy teports on the operations of the
Fund;

(h) scnsitize the community on the objects and purposc of the Fund,;

(i) ensuie projects tecommended for funding aie guided by the
national development priotities and are not duplicative; and

(5) petform any other function required under these Regulations o1
any other wiitten law

(3) Each County Committee shall consist of—

(a) onc peison each, fiom cach of the constituency in the county
nominated thiough a participatory process, who shall have the
followmg minumum qualifications-

6] 1s a citizen of Kenya,

(1) holds a minimum of post-secondary certificate flom an
mstitution recognized in Kenya,

(in)  has at least thiec yeais’ experience in mattets relating to
the 1utal development or affimative action social
development

(v)  meels the tequilements of Chapter Six of the
Constitution,

(b) aiepresentative of persons with disability nommated by the county
women icpresentative who shall meet all the tequirements under
patagraph (a),

(c) the county commissioner ot his ot her nomince appomted mn
wtiting by him o1 he

(d) the national government office: i charge of a county responsible
for gender affaus o1 lus ot het nominee appointed 1n writing by
him ot hel



(e) the county co-ordinator, who shall be an ex-officio member, and
who shall be the secietaty Lo the Com mittee

(d) the County Women Representative, who shall be an ex-officio
member

(4) The quoium at the meeting of the County Committee shall be one-third
of the members of the Committee, and decistons at a meetng of the
Committee shall be majouty of those present and voting

(5) The County Commuttee shall, at its fust meeting, elect a chanperson
and the vice-chaitpeison from among its membets, who shall be of
opposite gendet

(6) The County Women Represcntative shall convene the first meeting and
preside over the election of the Chairpetson and the Vice Chairperson
as well as filc a teturn to the Fund Board Sect etaiiat.

(7) Mcmbets of the County Commitiee shall be appointed by notice in the
Gazetle by the Cabmet Secretaly and shall serve for a term of Lhree
yeals.

(8) A peison shall cease to be a membei of the County Committee—

(a) 1f the peisoniesigns fiom office,

(b) is 1emoved fiom office by the vote of more than half of the
membets of the Committee on any onc or mote of the following
grounds—

(1) lack of integrity;
() pross misconduct,

(i) cmbezzlement of public funds,

(1v)  bumnging the mmage of the committee into distepute
thiough inappropriate conduct;

(v) caustng dishaimony within the committee,
(vi) physical o1 mental nfitmity
(9) A member of the County Commitlee, othet than ex-officto member, shall
hold office for a term of thiee yeais, but may be removed at any time

by the pation of the Committee in consultation with the Commutice

(10) A decision lo temove a member under patagraph (6)(b) shall be made
through a tesolution of al least two thitds of the membets of the County
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Commuttee and the member sought to be 1emoved shall be given a fair
hearing befote the resolution is made.

(11} Whenever a vacancy occurs in the County Cominittee by reason of
resignation, incapacitation or death of a member appomted putsuant to
paragiaph (3) (a) or (b), then the vacancy shall be filled fiom the same
category of persons whete the vacancy has occurred.

(12) The County Women Representative shall be the patron of the Fund at
the county level

Chief exceutive 17. (1) Thete shall be a chiel executive officer of the Fund who shall be
officer
appointed by the Boatd

(2) The chiel executive officer of the I'und shall be reciuited thiough a
competitive process and appointed by the Boaid subject to the provisions of
Articte 234 (5) of the Constitution.

(3) A petson to be appointed as the Chief Lxecutive Officet under this
regulations shall meet the following minimum tequirements-
()) isacitizen of Kenya,

(i) holds a degiee in social sciences flom a university tecognized tn
Kenya,

(ni) has at least five ycais’ experience in matteis relating to the ruial
development o1 affiimative action social development; and

(1v) meets the 1equirements of Chapter Six of the Constitution,

(4) A peison appoinled as the Chief Executive Officer under this tcgulation,
shall serve for one term of three years, which may be renewed a further term
of thice yeals

(5) The Chicf Executive Officer shall only be subject to the ditections of the
Board and shall be 1esponstble for the day to day admunistiation of the affaiis
of the Fund including the staff of the Boaid

Secretarsat of the 18. (1) Theic shall be a sectetatiat of the County Commutlee in gach county
County Comuitice which shall consist of—

(a) a county coordmator, appointed by the Boaid fiom that county

n consultation with the Counly Women Repiesentative from

that county,

(b} an evaluation officet appointed by the Boatd, and



(c) such other staff as may be deemed necessaty but who shall not
excecd lhice officers, appointed by the Board

(2) Appointments undet paragraph (1) shall be through an open and
competitive pLocess

(3) A person shall not be appointed as a county cootdinatol unless that
person holds as minimum qualification degree in accountancy, finance,
cconoimics, social sciences with a certificate in project management
being an added advantage

(4) The county cootdinator shall be the custodian of all 1ccords and
cquipment of he Fund at the county level

(5) The staff shall be tesponsible [or project monitorng evaluation, co-
ordination and proper keeping of 1ecotds

PART IV—PROJECTS

Projects utm b; . 19. (1) Projects under these Regulations shall be community-bascd and shall

< I -0d .

ormumEybase ensute thal the prospective benefits aie available to a widespread
cioss-section of the inhabitants of a particulal area.

(2) Projects tcferied to under paragraph (1) shall be identified at the
constitucney level through a patticipatoly pLOCess

(3) Despite the provisions under paragiaph (2}, the community based
projects may be identificd from the County Integrated Development
Plan

(4) Any funding under these Regulations shall be for a complete project
or a defined phase, of a pioject and may include the acquisition of
jand and Guudings

(5) All projects shall be projects as defined undet these Regulations and
may include costs (clated to studies, planning and design o1 othet
techmcal input for the project but Jhall not include recurient costs of
a facility

Submussion of | 20. (1) The County Commitlce shall, once evely yeat, thiough public notices
project proposa’s in all waids within the county, mvile intcrested members of the public
to submit proposals for funding

(2) Upon receipt of a proposal for funding, the County Commitice shall
consider all the proposals 1eceived, compile, leview and recommend o
the Board fot appioval of the projects to be funded duting a particulal
petiod, while ensuiing no duplication



(3) After the County Committee has recommended the projects fol
approval by the Fund Boaid, the county co-ordinator shall forward
them to the Chiel Executive Officer for tabling before the Boaid for
approval and funding

(4) Upon application by the County Committee, the Boaid may re-allocate
funds set aside for a project to another project in the same sector, up to
a maximum limit of ten per centum (10%) during a financial year

Sharing of funds at

21. (1) Of the funds allocated to a county, less the admunstration and
the county level

monitoting and evaluation costs, fifty percent (50%) may be distuibuted
equally among the constituencies m the county, while fifty pei cent (50%)
may be allocaled fo1 county-wide projects

(2) Allocation of funds to the constituencies shall be done propoitionately
among all constituencics

Quarlclrly rgpoﬂs on 22, The Boaid shall, on a quarteily basis, submit a report to the National
ojecls a .
e eoments Assembly Committec established under 1egulation 28 of these

Regulations detatling—-

a) aswmimary of the project proposals approved by the Board in the
Y project proy 5y
preceding quarter as tecommended by the County Commitiee and
indicating the funding status of such piojects, iIf any;

(b) a summaiy of the status of disbuisements of funds to the
..County Affimative Action Social Development Fund bank
Account for that pieceding quarter,

(c) a summary of the status of disbursements ftom the Ministry of
Planning and Devolution to the National Fund Account; and

(d) any testiction imposed on a ... County Affiumative Action
Social Development lund bank Account in accordance with these
Regulations

Lhginhty criteria 23. (1) Applcants shall qualify for Fund grant under regulation 6 (2} (a) if-

for applicants

(a) fol a group -

(1) 15 iegisteted with the department of social setvices,
Coopelatives ot the Registiar of Societies;

(i) is a women’s group which shall be made up of a mmimum
membeiship of two hundied (200) women membets,

(ii)is based and operational at the constituency level it seeks to
make an application [or consideration,

12



(iv)opelates a lable banking stiucture or any other group fund
structure where members make monthly or quarterly
contributions according to the groups’ intetnal guidelines
(evidence of monthly contiibutions shall be a requitement),

(v) has a bank account 1 the hame of the group,

(vi)should have a minimum amount of its funding up to three
hundied thousand shillings (Kshs. 300,000); and

(vi) The giant is to boost the objects of the Sacco, co-
opctative o1 table banking group o1 the benefit of women

(b) fot an institution-
Q) 1s a 1egistered entity,

(1) has listed women groups within it

(iti)  giroup should have a minimum amount of its funding up
to three hundied thousand shillings {Kshs. 300,000);
and

(1)  The gtant is to boost the objects of the Sacco, co-
operative o1 institution and should be 1evolved among
women groups iesiding m that county

2) An application for the funds shall be accompanicd by a tesolution of a
Py ! Y
propet constituted meeting and the resolution shall minuted

(3) The Commuttee shall, on behalf of the Goveinment, entel into an agieement

with the identified beneficiaty groups on the terms of revolving the grant
puiot Lo release of funds thiough signing a presciibed form

PART V—FINANCE AND ADMINISTRATION

:\rr C‘:““‘);\ 24. (1) Foi the purpose of disbursement of funds under these Regulations,
irmative Action . . i
Socral Development thete shall be opened and maintained a bank account styled

119
Fund Account”

..County Affitmative Action Social Development Fund Account”
bankaccount fo1 cvery county, wlich shall be a national govetnment
bank account, at the Cential Bank of Kenya o1 a commercial bank
apptoved by the Nationa! Ticasuy, into which all funds shall be kept
and such an account shall be known by the name of the county foi

which it 1s opened and cach county shall maintawn only one account.

(2) The County Committee may ( ccommend to the Board a suitable bank
with which to open a . County Affirmative Action Social
Development Fund bank Account referied to in sub-iegulation (1),
and the Boatd, upon 1cceipt of the proposal, the Boaid shall refer it to
the National Treaswry for teview and approval



(3) The bank account opened pursuant to sub-regulation (1), shall be
sepatate from that of the County Treasury and its signatouies shall be
the national sub-county accountant and the county fund manager ot
the chaiipeison of the County Committee

(4) At least two signatories shall be 1equited for every cheque or
insttument for actual payment or withdiawal of funds from [Fund
account and the sigmng instiuctions shall be such that-

(a) the sub-county accountant is a mandatory signatory; and
(b) eithet of the two signatories may sign

(5) The county coordmator shall hold the authotity to incur expenditure of
the fundsatthe . . . County Affirmative Action Social Development
Fund bank Account.

(6) Every payment or mstiuction for payment out of the ...... County
Affitmative Action Social Development Fund bank Account shall be
strictly on the basis of a minuted resolution of the County Committee
and shall be {ully supported by a payment voucher with {ull natration
of the transaction.

(7) All 1eccipts, savings and accruals to the ... County Affitmative
Action Social Development Fund bank Account and the balances
thereof at the end of each {inancial year shall be 1eturned to the Fund
Account

(8) All unutilized funds shall iemamn in the ..County Affumative
Action Social Development Fund bank Account and no investment
elsewheie shall be peimitted, provided that funds meant for a project
that is cancelled ot discontmued shall be 1eturned to the Fund Account

(9) All unutilized funds shall be 1eturned to the ..County Affumative
Action Social Development Fund Bank Account

(10) Any accruing 1evenues, interest and hiabilities flomany . ..County
Affiimative Action Social Devclopment Fund bank Account shall be
declated to the Board together with the annual retuins

?““z accauntolthe 25 (1) A bank account of the Fund shall be opened and maintaned at the
i Central Bank of Kenya.

(2) The signatoties to the Fund account under sub-regulation (1) above,
shall be the Chief Executive Officer and two other petsons authorized
by the Boaid ftom amongst the stalf of the Board Secietatiat,

(3) The signing insttuctions shall be such that the signature of the Chief
Exccutive Officer shall be mandatory on all payment cheques and
insttuments intended for actual release of money from the fund, plus
any one of the other two Fund account signatones

14



Record of 26 (1) An accurate tecord of all disbuisements made {or projects to every
disbursements to be

kept County Affiumative Action Social Development Fund bank Account
shall be kept and updated every month by the Board Sectctariat.

(2} The disbuisement of funds (o the County Alfirmative Action Social
Development Fund bank Account shall be effected at the beginning of
the first quarter of cach financial year with aun initial amount equivalent
to twenty-five pear centum of the annual allocation for the county and
therealflel subject to apptoval by the Boaid,

(3) The Chief Bxecutive Office shall subnut to the Boaid an annual repoil
on the Fund activities, opeiations and cxpenditure under these
Regulations.

(4) At the end of every financial yeal, the Chiel Executive Officer shall
submit separate accounts of the counties to the Board,befoie submission
to the Auditor-Genetal.

PART VI—MISCELLANEOUS PROVISIONS

Costs of runting the

. 27. (1) The administiation costs fot 1unning the Fund and related purposes at
‘un

the county leve! shall not be more than five pet centum (5%) of the total
allocation to the county

(2) Despite the piovisions under sub-regulation (1) above, the costs of
monitoting and evaluation shall not be moie than two per centum (2%)
of the total allocation

No 12 of 2003

(3) The accounts of the Lund shall be audited and icported upon in
No 18of2012

accordance with the Public Audit Act, 2003 and the Publhic Finance
Management Act, 2012

County ~ Womrn 2§ (1) The WNational Assembly shall establish a County Women
Representative

National Assembly RCPI’C.:(.‘.HULUVGW Committee  on the. Affirmative  Action Social
Commmttec Development Fund which shall consist of thrteen members of the
National Assembly who are elected county women icpresentatives
consisting of a chaiiperson and not mote than twelve other meimnbers

(2) In determining the membership of the National Assembly Commuttee,
the National Assembly shall ensute proportionate repiesentation of the
Pailiamentary Political Partties.

(3) The proceduies and 1ules for the operations of the National Asscmbly
Commuttee shall be governed by the Standing Otdets of the National
Asscembly

(4) The [unctions of the County Women Representative Committec shall be
to
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(a) consider and tecommend to the National Assembly any mattet
tequiting action by the National Assembly pursuant to the
provisions of thesc Regulations,

(b) oversee the implementation of these Regulations and i this
tespect, shall annually submit a report to the National Assembly
and whelenecessary, proposc any amendments to thesc
1egulations, in particular, with tespect to the quantum of funds
repayable into the Fund in accordance with regulation 4 of these
1egulations,

(c) to oversee the policy fiamework and legislative matters that may
arise (n ielation to the Fund,

(d) to continually examine the fiamewotk and stiuctutes established
under the Fund to ensume  efficient delivery of progiammes
financed through the Fund; and

(e) to catty out any other functions televant to the work of the Fund as
may be assigned by the National Asscmbly.

(5) The Commuittce may submit 1eports other than the statutory reports 1equied
under the Public Finance Management Act and these iegulations
toapptaise the National Assembly on vatious matters 1elating to the
Fund and to seck various approvals as 1equited by the Regulations.

Offence

o and 29, Any person who misappropiiates any funds o1 assets from the Fund, o1
pena

assisls or causes any person lo misapproptiate or apply the funds othet wise
than in the manner provided in these Regulations, commits an offence and
shall, upon conviction, be liable to impiisonment for a term not less than
five years ot to a fine not exceedigten million shillings o1 to both

;}:‘:(‘Jimg'up of the 30, In the event of winding up of the Fund, the cash balances shall be transferied
10 the National Exchequer Account wlule othet assets of the Fund shall be
transferted to the Ministty for the ttme being responsible for matters
telating to planning.

16



Tenure of Office

Vacation of office

Meetings of the

SCHEDULE r.9 (2)
CONDUCT OF THE BUSINESS AND AFFAIRS OF THE BOARD

Members of the Boaid appointed under these Guidelines shall, subject to
the provistons of this Schedule, hold office for a termm of three yeats, on
such terms and conditions as may be specified in the msirument of

appointment but shall be eligible for 1e-appointment for a further term of
thiee years.

A Member of the Boaid, other than ex-officio membel, may—

(a) at any time resign fiom office by notice in writing to  the Cabinet
Secretaty,

(b) be removed from office by the Cabinet Secretary , tf the member—

(i) has been absent fiom three consecutive mectings of the Boatd
without petmission from the chanperson;

(i) 1s adjudged bankiupt oi enters mto a composition scheme o1
arrangemen( with his cieditors,

(iil)is convicted of an offence mvolving dishonesty o1 fiaud,;

(1v)is convicted of a aimnal  offence and sentenced to
imptisonment for a term excecding six months,

(v) 1s incapacitated by prolonged physical ot mental iliness, o1
(vi)is otherwise unable or un {it to dischatge lus functions

(1) The Boa:d shail meat nnt less than four tumes in every financial yeal
and not more thau four months shall elapse between the date of the next
mecting

(2) Unless tuee quarlers of the total membets of the Board otherwise
agiee, at least fourteen days wiilten notice of every meeting of the
Board shall be given lo every member of the Board

(3) The quorum fo the conduct of the business of the Board shall be five
members excluding the Sectetaty, of whom the majorty of shall be
fiom amongst the non ex-officio membets

(4) The chairpetson shall pieside at every meeting of the Boaid at which
he o1 she 1s piesent but in his ot her absence, the membets piesent
shall elect one of then numbet who shall, with 1espect to that mecting
and the busmess transacted thercat, have all the powels of the
chanperson
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Dhisclosure of
Interest

Minutes

(5) Unless a unanunous decision is reached a decision on any
matter before the Boaid shall be reached by consensus

(6) Subject to subparagraph (3), no proceedings of the Board shall
be invalid by 1eason only of a vacancy among the members thereof

(7) Subject to the provisions of this Schedule, the Board may
determine its own proceduie and the piocedure for any commuttee of
the Board and for the atlendance of any other persons at its meetings
and may make standing orders in respect thereof.

4. (1} If a member 1s directly or indirectly interested in any
contract, proposed contract o1 other matter befoie the Boaid and 1s
present at a meeting of the Board at which the contract, proposed
contract o1 other matter 1s the subject of consideration, he o1 she shall,
at the meeting and as soom 'as practicable after the commencement
thereof, disclose the fact and shall not take part in the consideration or
discussion with respect to the contract or other matter, or be counted
the quorum of the meeting during consideration of the matter

Provided that 1f the majornty of the members present are of the
opinion that the expernience o1 expertise of that member 15 vital to the
deliberations of the meeting, the Board may permit the member to
participate 1 the deliberations subject to such iestrictions as 1t may
mpose

(2) A discloswe of inteiest made under thus paragraph shall be
1ecorded 1n the minutes of the me~ting at which it 1s made '

5. The Board shall cause minutes of all pioceedings of meetings
of the Board to be enteied 1n books for that purpose

Made

20 dveber

, 2014

\

18



