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3.0 CHAIRPERSON'S FOREWORI)

The Judiciary Fund is established under Article 173 of the Constitution, to be administered by the

Chief Regiskar of the Judiciary. Article 173(5) further gives an obligation to Parliament to enact

legislation to provide for the regulation of the Fund. The Judiciary Fund Act (No. 16 of 2016)

which came into force on the 12tr of June, 2016 revoked the Judiciary Fund Regulations ol2013
made under the Judicial Seruice Act (No. I of 2011). .

Section 14 (1) of the Judiciary Fund Act, 2016 empowers the Chief Justice, in consultation with
the Chief Registrar, to make regulations for the proper management of the Fund. It is in exercise of
these powers that the Chief Justice made the Judiciary Fund Regulations published on 3lst May,

2018 vide LN No.117 of 2018.

The Regulations were submitted to the Clerk of the National Assembly on 31't July,201g, tabled

before the House on 76 of August, 2018 and subsequenfly cornmiued to the Committee on

Delegated Legislation on the sr*e day, for consideration. I

The Regulations seek to provide for the management and operations of Judiciary Fund to ensure

accountability and transparency in the use of resources in the Judiciary. The objective of the

Judiciary Fund as provided in the Judiciary Fund Act, 2016 is to safeguard the firnctional and

operational independence of Judiciary, ensure accountability of resources allocated to the Judiciary

as well as ensure the judiciary has adequate resources for its operations.

The Regulations provide for various sources of the Fund including; such monies as may be

appropriated by the National Assembly out of the Consolidated Fund; any grants, gifts, donations or

bequests; such monies as may be allocated for that purposes from investnents, fees or levies

administered by the Judiciary; and monies accruing to or received by the Judiciary from any other

source. I

The Committee scrutinised the Regulations in accordance with the Constitution, the Judiciary Fund

Act,2016, the Public Finance Management Ac! 2012, the Interpretation and General provisions

Act, (Cap 2), arrd the Statutory Instruments Act, 2013 which regulate the making, scrutiny and

publication of the Regulations.

The Committee's finding as contained in Section2.4 ofthis Report is that the Regulations contain

certain glaring inconsistencies with the requirements of the relevant statutes as outlined hereunder:
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1. The Regulations s,ere submitted to the National Assembly, three months after

gazettement, which is contrary to the statutorl, timeline of seven (7) sifting days

contemplated under section 11(1) of the Statutory fnstruments Act.

2. he Regulations were not accompanied by an Explanatory Memorandum as required by

section 5A of the Statutory Instruments Act read together with the Schedule to the Act

hence it was not possible to analyse the extent of public participation or level of

consultation conducted by the regulation making authority(., the Judiciary), in preparing

the Regulations. This is conhary to Sections 5 and 11(2) of the Statutory Instruments Act

and the spirit of Article 10, Article 118 and Article 201(a) of the Constitution which require

openness and accountability including public participation in financial matters.

3. Regulation 6 contravenes the Judiciary Fund Act and section 13(1) of the Statutory

Instruments Act which requires any stafutory instrument to be in accord with the Act

from which it is made since it provides as among the sources for the revenues to the

Judiciary Fund being fees, miscellaneous receipts as well as fines and forfeitures yet

Section 4 of the Judiciary Fund Act, 2016, does not provide for such revenue as part of

the sources of funds to the Judiciary Fund.

4. The Committee observed pursuant to section 13(q) of the Statutory fnstruments Act

read together with the enabling provisions of the Judiciary Fund Act, 2016, the Public

Finance Management Act, 2012 that fines levied by the Judiciary and any other

Institutions and other monetary forfeifures by the public accrue to the consolidated

Fund and may not form part of the sources of the judiciary fund as Judiciary Fund Act

does not expressly provide for fines and forfeitures as being part of the sources Fund.

5. Section 17 of the Unclaimed Financial Assets Act (No. 40 o-f2011.) includes as assets

subject to the Act assets held by court or Government department and assets held for the
owner b), a court or a Govemment department that remains unclaimed by the owner for
more than one year after becoming payable or distributable which is then presumed to be
abandoned. Forfeitures should therefore as abandoned or unclaimed financial assets
.o^"1a*arl krr the U-nloi-o.f Ei-annial A

Judicia{v Fund.

Having undertaken a scrutiny of the Regulations and having satisfied itself that the Judiciary Fund

Regulations, 2018 contravene the Constitution, the Public Finance Management Act, 201.2; the
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Judiciary Fund Act 2016 and the Statutory Instruments Ac! 2013 the Committee unanimously

resolved to annul in entirety the said Regulations.

In conclusion, I wish to express the Committee's gratitude to the Speaker and the Office of the

Clerk and other supporting Directorates for providing the necessary technical support to the

Committee in the discharge of its mandate.

On behalf of the Members of the Select Committee on Delegated Legislation and pursuant to

Standing Order 210 (4), it is my pleasure and duty to present to the House the Committee,s Report
on the Consideration of the Judiciary f,'und Regulationsr 2018.

TION. GLADYS BOSS SHOLLEI CBS MP
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1.1

1.1.1

4.0 PRNF'ACE

Establishment and Mandate of the Comrnittee

The Select Commitlee on Delegated Legislation is established pursuant to Standhry Orcler

No. 210 and is mandated to consider statutory instruments submitted to Parliament for

consideration. The Committee is expected to consider in respect of any statutory instrument,

whether it is in accordance with the provisions of the Constitution, the Act pursuant to

which it is made or other relevant written laws.

1.1.2 The Committee is mandated to consider in respect of any statutory instrument, whether it:

a) is in accordance with the provision of the Constitution, the Act pursuant to which it is

made or other relevant written laws;

b) infringes on fundamental rights ard freedoms of the public;

c) contains a matter which in the option of the Committee should more properly be dealt

with in an Act of the Parliament;

d) contains imposition of taxation;

e) directly or indirectly bars the jurisdiction of the court;

0 gives retrospective efflect to any of the provision in respect to which the Constitution

does not expressly give any such power;

g) it involves expenditure from the consolidated fund or other public revenues;

h) is defective in its drafting or for any reason form or part of the statutory instrument calls

for any elucidation;

i) appears to make some unusual or unexpected use of the power conferred by the

Constitution or the Act pursuant to which it is made;

j) appears to have had unjustifiable delay in its publication or laying before Parliament;

k) makes rights, liberties or obligations unduly dependent upon non-renewable decisions;

l) makes rights, liberties or obligations unduly dependent insuffrciently defined

administrative powers;

m) inappropriately delegates legislative powers;

n) imposes a fine, imprisonment or other penalty without express authority having been

provided for in the enabling legislation;

o) appears for any reason to infringe on the rule of law;
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p) inadequately subjects the exercise of legislative power to Parlia:nentary scrutiny; and

q) accords to any other reason that the Committee considers fit to examine.

1.2 Committee Membership

1.2.1 The Committee comprises the following Members -
2. Hon. Gladys Boss Shollei CBS Mp - Chairperson

3. Hon. Fatuma Gedi, MP - Vice- Chairperson

4. Hon. Isaac Waihenya Ndirangu, Mp

5. Hon. Alice Wahome, Mp

6. Hon. Robert Mbui, MP

7. Hon. Daniel Maanzo, MP

8. Hon. Muriuki Njagagua, MP

9. Hon. Timothy Wanyonyi, MP

10. Hon. Alfred Sambu, MP

11. Hon. Ronald Kiprotich Tonui, Mp

12. Hon. William Kamoti, MP

13. Hon. Gideon Mulyungi, Mp

14. Hon. William Kamket Kassait, Mp

15. Hon. Martha Wangari, MP

16. Hon. (Dr.) Wilberforce Oundo, MP

17. Hon. Abdi Koropu Tepo, MP

18. Hon. George Gitonga Murugara, Mp

19. Hon. Jerurifer Shamalla, MP

20. Hon. Munene Wambugu, MP

21. Hon. Clement Muturi Kigano, MP

22.Hon. Patrick Kariuki Mariru, MP

23. Hon. Sammy Seroney, MP
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1.3

1.3.r_

Committee Secretariat

The secretariat comprises of the following members of staJf -

Ms. SusanMaritim

Mr. Jimale Mohamed

Mr. Dima Dima

Ms. Anne Kigoro

Mr. Josphat Motonu

Mr. Charles Ayari

Mr. Anthony Wamae

Ms. Mary Otieno

Senior Clerk Assistant (Team Leader)

Clerk Assistant Itr

Principal Legal Counsel

Research & Policy A::alyst

Fiscal Analyst

Audio Officer

Serjeant at Arms

Office Assistant
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5.0 CONSIDERATION OF TIIE STATUTORY INSTRUMENT

5.1 Introduction

5.1.1 The Judiciary Fund is established under Article 173 of the Constitution of Kenya, to be

administered by the Chief Registrar of the Judiciary. Article 173(5) further puts the

obligation on Parliament to enact legislation to provide for the regulation of the Fund.

Consequently, pursuant to Article 173 (5) of the Constitution the Judiciary Fund Act (No.

16 of 2016) was enacted and commenced on the 12ft of June,2076. .

5.1.2 Section 14 (l) of the Judiciary Fund Act,2016 empowers the Chief Justice, in consultation

with the Chief Registrar, to make regulations for the proper management of the Fund. It is in
exercise of these powers that the Chief Justice published the Judiciary Fund Regulations on

3l't May, 2018 vide LN No.l 17 of 2OlB.

5.1.3 The Regulations were submitted to the Clerk of the National Assembly on 31$ July, 201g,

tabled before the House on 7s August, 2018 and subsequently committed to the Committee

on Delegated Legislation on the sa:ne day, for consideration.

5.2 Purpose of the x'und and Brief overuiew of the Regulations

The expected benefit of the Regulations is to provide for efficient management and operation of the

Judiciary Fund to ensure accountability and hansparency in the use of resources in line with the

public finance management principles.

The Regulations contain various provisions for proper management and operation of the Judiciary

Fund, as follows -
5.2.1 PART I (Preliminary) provides for the objects and purpose of the funds, source of funds

which includes money appropriated by the National Assembly, revenue collection by the

Judiciary which includes fees, fine and forfeitures;

5.2.1.1Object and Purpose of the Fund (Regulation 4)

The Regulations seek to;

i) provide for the proper management of the Fund;
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5.2.2

5.2.3

ii) set out a standardized financial management system of the Firnd capable of producing

accurate and reliable accounts, which will be useful in management decisions and

statutory reporting;

iii) ensure accountability, transparency and the effective, efficient and economic use of the

Fund; and

iv) Ensure adherence to the principles of public finance set out in Article 20i of the

Constitution in the management of the Fund.

5.2.1.2 The sources of the Fund (Regulation 5) comprise;

i) such monies as may be appropriated by the National Assembly out of the Consolidated

Fund;

ii) any grants, gifts, donations or bequests;

iii) such monies as may be allocated for that pulposes from ihvestnents, fees or levies

administered by the Judiciary; and

iv) moneys accruing to or received by the Judiciary from any other source.

Regulation 6 provides that the revenue collected by the Judiciary includes fees, fines and

forfeiture and miscellaneous receipts.

PART II (Budget Preparation) outlines the procedures for preparation of budget estimates

including supplementary estimates as well as provisions for reallocation of funds within

progftrrnmes and sub-votes within a financial year;

PART ] t] (Utilisation of the Fund) outlines the provisions for utilization of the funds in

the Juorciary which includes provisions on authorization of expenditure, payment of goods

and sen,'ices, preparation of budgetary expendifure reports;

PART iV (Expenditure in Relation to Human Resources) and V (Imprest

Managernent) contains provisions for expenditwe in relation to human resources in the

Judiciary and cstablishment and management of imprest respectively;

PART VI (Accounts and Reporting) provides the procedures for accounts and reporting

whereas PART VII (Internal Audit and Risk Management) provides for internal audit of

the Fund as well as risk management.

8 lCommittee on Delegated Legislation: Report on the Consideration of Judiciary Fund Regulations, 20 1 8



5.3 Legal Framework for Scrutiny of the Instrument

5.3.1 The Committee undertook scrutiny of the Regulations in confonnity with the Constitution

of Keny4 the Judiciary Fund Act (No. 16 of 2016),the Judicial Service Act (No. I of 2011),

the Public Finance Management Ac! (No. 18 of 2012), the Statutory Instruments Act (No.

23 of 2013) and the lnterpretation and General Provisions Act, (Chapter 2) which regulate

the making, scrutiny and publication of the Regulations.

5.4 Committee Findings

Following comprehensive scrutiny of the Regulations, the Committee made the following
findings:-

1. The Judiciary Fund Regulations, 2018 published on 3l't of May, 2018 vide LN No.I 17 of
2018 were submitted to the Clerk of the National on 3l't of July 2018, which was out of
the statutory timelines of seven sitting days contemplated under section 11(l) of the

Statutory Instruments Act and hence pursuant to section 11(4) were to ceased to have

effect after the last day for it to be so laid.

2- The committee took note of the forwarding letter by the Chief Registrar of the Judiciary,

dated 31't July, 2018 which quoted sections I I (2) and 12 (3) of the Statutory Instruments

Act . While considering section 12(3) of the Statutory Instruments Act, cited in the

forwarding documents by the Chief Registar of the Judiciary, which seeks to exempt rules,

regulations and orders emanating from courts of competent jurisdictions from scrutiny,

the Committee during the scrutiny considered the Judiciary as an important arm of the

Government and an institution created by the Constitution (for purposes of the Fund) and

not a court of competent jurisdiction contemplated under section 12(3) of the Statutory
fnstruments Act.

3. The Committee noted that the relevant section for tansmitting any statutory instrument to

the Parliament is Section 11(l). Further, that Regulations from the Judiciary is not
exempted from scrutiny as contemplated by Section 12(3) of the SI Act since it is not
considered a court of competent jurisdiction in Kenya;

4- The Regulations are made pursuant to section 14 of the Judiciary Fund Act, which Act, at

section l4(2) (b) .expressly subjects the Regulations to the Statutory Instruments Act, which
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requires submission of all Statutory Insti'uments to Parliament within seven sitting days of

publication.

S. The provisions in the Regulations have a force of law within the rneaning of Article 9a(Q of

the Constitution and may not therefore quatify from exemption from scrutiny or from any

other requirements set out in the Statutory Instruments Act,2013 read together with section

U(2) of tlie Judiciary Fund Act Contrary to section 13(a) of the Statutory Instruments

Ad,2Al3, Regulation 6 provides as part of the sources of the revenues to the Judieiary

Fund being fees, miscellaneous receipts as well as fines and forfeiture yet Section 4 of

the Judiciary Fund Act, 2076, excludes such revenues as part of the sources of funds to the

Judiciary Fund.

G. The Committee observed that Regulation 6 also contravenes Article 206 of the

Constitution which explicitly states that all money raised or received on behalf by or

on behalf of the national government shatl be paid to the Consolidated Fund, hence is

inconsistent with section 13 of the Statutory Instruments Act, 20L3.

7. Forfeitures according to the regulations, form part of the sources of the Fund. Section 17 of

the Unclaimed Financial Assets Act (No. a0 of 2011) includes as assets subject to the Act

assets held by court or Government department and assets held for the owner by a court or a

Govemment department that remains unclaimed by the owner for more than one year after

becoming payable or distributable which is then presumed to be abandoned. Forfeitures

shouid therefore accrue as abandoned or unclaimed financial assets regulated by the

Unclaimed Financial Assets Authority and not accrue to be part of the Judiciary Fund.

8. Pursuant to section 13(q) of the Statutory Instruments Act, 2013, the committee

considered that diversion of funds from the Consolidated Fund is a substantive matter

that may require to bc in a statute and not subsidiary legislation; since diverting these

revenues from the Consolidated Fund to the Judiciary Fund shall require the assessment of

the financial implication in accordance with Article 114 of the Constitution on money Bills.;

g. The Constitution, the Judiciary Fund Act and the Public Finance Management Act,2012

provide for the requirement of submission of the Judiciary Estimates to the National Assembly

for approval which was not demonstrated since there was no Explanatory memorandum made

for the Regulations.
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The Regulations were not accompanied by an Explanatory Memorandum as required by
section 5A of the Statutory Instruments Act hence it was not possible to analyse the extent of
public participation or level of consultation conducted required by Section 5 of the Statutory
Instruments Act and the spirit of Article l0 and Article 118 of the Constitution;

10. The Regulations are however unlikely to impose significant costs on the commpalf,r s1 a
part of the community and hence the regulatory impact assessment was not prepared for these

Regulations pursuant to section 6 of the stafutory rnstruments Act

COMN{ITTEE RESOLUTION

Having scrutinised the Judiciary Fund Regulations, 2018 against the Constitution of Keny4 the
Judiciary Fund Act (No. 16 of 2016), the Statutory Instruments Act (No.23 of 2013) and the
Interpretation and General Provisions Act, (Chapter 2), the Committee resolved to annul in
entirety, the said Regulations, pursuant to Standing Order 210 (4) (b) and section 15 (l) of the
Statutory rnstruments Act, for the aforementioned reasons.

L-rt
Signed.1..Y l7/

,",....1.3-.[ rrl'Lrr)p
HON. GLADYS BOSS SHOLLEI CBS MP
CIIAIRPERSON
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9. ANNEXURES

(i) Committee Minutes

(ii) Sittings

(iii) Adoption List

(iv)Copy of the Judiciary Fund Regulations,2018

(v) Correspondence
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MINUTES OF TIIE 59TH SITTING OF THE COMNtrTTEE ON DELEGATED

LEGISLATION T{T'LD ON TTilIRSDAY, 23Rn OCTOBER, 2018, AT 11.30 A.M. IN Tm
NEW MEMBERS LOUNGE, tr,IAfN PARLIAMENT BIITLDINGS

PRESENT
The Elon. Gladys Boss Shollei CBS MP

The Hon. Robert }v{bui, MP

The Hon. Patick Kariuki Marinr, MP

TheHon. Alice Wahome, MP

The Hon. Muriuki Njagagu4 MP

The Hon. @r.) Witberforce Oundo, MP

The Hon. Jennifer Sha.naa[q MP

The Hon. Timothy Wanyonyi, MP

The Hon. Ronald Kiprotich Tonui, MP

The Hon. Daniel Maanzo, MP

Chairperson

The Hon. Muturi Kigano, MP

The Hon. Munene Wambugu, MP

The Hon. Wiltiam Kamoti, MP

The Hon. Sammy Seroney, MP

ABSENT WITII APOLOGY

The Hon. Fatuma Gedi, MP

The Hon. George Gitonga Murugar4 MP

The Hon. Martha Wangari, MP

The Hon. William Kamket Kassait MP

The Hon. Isaac WaihenyaNdiirangu, MP

The Hon. Gideon Mulyungi, MP

ABSENT
The Hon, Abdi Koropu Tepo, MP

The Hon. AIfred Sambu, MP

The Hon. Tiadi Mwale, MP

IN-ATTENDANCE

National Assembly Secretariat

Ms. Susan Maritim
IvIr. Jimale \{s[amed
]v[r. Dima Dima

IvIr. Charles Ayari
It4r. Aathony Wamae

Ms. Mary Otieno

Senior Clerk Assistant

Thid Clerk Assistant

Principal Legal Corursel II
Audio Records Offi.cer

Serjeant-at-Arms

Office Superintendent

Vice Chairpersor



MIN.NO. /NNCDLI2OI8I324 PRELIMINARM,S

The meeting was called to order at thirty-five minutes past ten o'clock followed by Prayer and
preliminary remarks.

MIN.NO. INNCDLI2O18/335 CONFIRMATIONOFMINUTES

Mi:rutes of the 57tr sitting were read and confirmed as a true record of the proceedings having
been proposed and seconded by Hon. Jerurifer Shamalla, MP and Hon. Patick Kariuki Mariru,
MP respectively.

Minutes of the 58tr sitting were read and confi::naed as a true record of the proceedings having
been proposed and seconded by Hon. Alice Wahome, MP and Hon. Jennifer Shamall4 MP
respectively.

MIN.NO. /NNCDLI2O18/336 N,IAT':TERSARISING

UNDER MIN.NO. IN N CDLI2O18I325

Invitation..ly tUe National Environmental Management Authorify to consider draft NEtrIA
Regulations

The Committee Members were reminded to confirm their itinerary with the secretariat for the
upcoming reteat scheduled to take place in Mombasa from Thursday, lst to Sunday 4th
November,2018.

MIN.NO. !NNCDLIZO1S/336 CONSIDERATION Of' TIIE JUDICIARY FTII{D
nrcur,aTloNs, 201g

Further to the Committee meeting held on l1tr Octobe33r, 2018 on this matter, the Committee
inade the following observations -

1. the Judiciary Fund Regulations,2018 were published on 3ist May,20i8 vide LN No.117
qf 2018 and submitted to the Clerk of the National on 31 Juty 2018. The Cornminec
noted that this is contrary to the stafutory timelines contemplated under section 11(1)
of the Statutory Instruments Act;

2. the 16ryv21rling lefter by the Chief Registar of the Judiciary, dated 31 July 2018 quoted
Sections 1i(2) and 12 (3) of the SI Act. The Committee noted that the relevant section for
submission/transmittal of statutory instrument to'the relevant House is Section 11(i).
Further, the Judiciary is not exempted from scrutiny as contemFlated by Section 12(3) of
the SI Act since it is not a cgurt of competent jurisdiction in Kenya;

3. the enabling provision of the parent Act is missing from the submitted Regulations;

4. Regulation 6 provides for sources of revenue to the Judiciary as those collected by the
Judiciary including fees, fines, forfeitue ald miscellaneous receipts. The Cornmittee

2
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obseived that this provision contravenes 206 of the Co which

states that all money raised or received on behalf bv or on behalf of the national

govemment shall be paid to the Consolidated Fund. The Judiciary Fund Act does not

exempt the Judiciary from remitti:rg collections from revenues such as fees, fines and

forfeitures to the Consolidated Fund. To this end, the Regulations contravene the

Constitution of Kenya and the Judiciary Fund Act; and

5. the Regulations were not accompanied by an Explanatory Memorandum as required by

section 5A of the Statutory Instrument Act hence it was not possible to analyse the extent

of public participation or level of consultation conducted required under section 5 of the

Stahrtory lnstrument Act and the spirit of Article 10 and Article 1i8 of the Constitution.

Recommendation

The Commifiee recommends that pursuant to Standing Order 210 (4) (b) and section 15 (1) of
the Statr:tory Instruments Act, the Judiciary Fund Regulations, 2018 be annulled in entirety for

Seconded by Hon. Daniel Maanzo, NrfP

MIN.NO. TNA/CDL/20I81337 AI\IY OTHER BUSINESS

The Committee was reminded about the meeting scheduled with the Cabinet Secretary for

Agricutture, Livestock, Fisheries and Irrigation on Thursday 25tr October,2018 to consider

extension sought for tea and sugar regulations.

The Legal Counsel'was tasked to prepare a brief on the matter and copies of the expired

Regulations be circulated to the Members after the meeting.

MIN.NO. INNCDL/2018/338 ADJOURNMENT

There being no -Qther busi:ress, the meeting was adjoumed at 1.00 pm until Thursday, 25th

October, 2018.

Signed Date: ........... \i,il(-
,{) ,{0tE

IXON. GLADYS BOSS SHOLLEI CBS MP

(CITATRPERSOI.D
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M]NIJTES OF TFI-F'. 56TE SITTING OF TITT' COMMI-TTEE ON DELEGATED

LEGISLATION HELD ON THURSDAY, 11TE OCTOBER, 2018, AT 11.30 A.M. IN
COI\4MITTEE ROOi\{ NO.12, X/iAN PARLIAMENT BIIILDINGS

PRESENT

The Elon. GIad5'5 Boss Shollei CES MP

The Hon. Daniel Maanzo, Mp

The Hon. William Kamket Kassait,IvP

The Hon. Munene Wqmbugu, MP

The Hon. Wiiliam Kamoti, MP

The Hon. Sammy SeroneY, MP

Chairperson

ABSENT WITH APOLOGY

. The Hon. Fatum.a Gedi, MP

r,-:i,,,' The Hon George Gitonga Murugar4 MP

The Hon. Patrick Kariuki Mariru, MP

The Hon. Robert ]vlbui, MP

The Hon. TimothY Wa:rYonYi, MP

The Hon- (Dr.) Wilberforce Oundo, MP

The Hon. Jennifer Shamallq MP

The Hon. Martha Wangari, MP

The Hon. Ronald Kiprotich Tonui, MP

The Hon. Atice Wahome,I\{P

The Hon. Isaac Waihenya Ndirangla MP

The Hon. Charles Gimose, MP

The Hon. Muriut', Njagagua, MP

The LIon. Muturi Kigano, MP

The Hon. Abdi KoroPu TePo, MP

IN-ATTENDANCE

National Ass embly S ecretariat

Ir&. Jimale Mohamed

\rlr. Dima Dima

Ms. Anne Kigoro

\tir. Josphat Motonu

I\rfr. A:rthony Wamae

Vice Chairperson

Thfud Clerk Assistant

Priacipal Legal Counsel

Research and Policy Aaalyst

Fiscal Analyst

Serjeant-at-Arms



MIN.NO. INNC:DLI2O18/315 PRELIMINARMS

The meeting was called to order at forfy minutes past eleven o'clock followed by prayer and
preliminary rem.arks by the Chairperson.

MIN.NO. INNCDU2O18/316 CONFIRMATION OF MINUTES

Minutes of the 51't sitting were read and confimed as a true record of the proceedings having
been proposed and seconded by Hon Sammy Seroney, MP and Hor- Daniel Maaazo, Mp
respectively.

Minutes of the 52'd sitting were read and confrmed as a true record of the proceertings having
been proposed and seconded. by Hon. Sammy Serohey, MP and Hon. William Kamoti, Mp
respectively.

Minutes of the 53'd sitting were read and confimred. as a true record of the proceedings having
been proposed and seconded by Hon. Munene Wambugrl MP and Hon. Sammy Seroney, Mp,
respectively.

Minutes of the 546 sitting were read and confirmed as a tue record of the proceertings having
been proposed and seconded by Hon. Munene Wambugq MP and Hon- Wiiliam Kamoti, Mp
respectively.

Minutes of the 556 sitting were read and confrmed as a true record of the proceertings having
been proposed and seconded by Hon. Sammy Seroney, MP and Hon. Munene Wambugq Mp
respectively.

(

MIN.NO. /NNCJ)LDO1S/317

No matters arose

MIN.NO.,/I,{A/CDL/20 1 8/3 18 CONSIDERATION OX' THE PUBLIC FINANCE
MANAGEMENT (SPORTS, ARTS AND SOCIAL
DEVELOpnmNrf F."trND) REGULATIONS, 2Ot 8

TheChairperson informed thp Commifiee that the Public Finance Management (Sports, futs and
Social Development F\:nd); Regulations, 2018 were laid before the National Assembly on 156
Atgust, 2018 as a subsidiary legislation under the Public Finance Management Act (No. 18 of
2012 aadcommiued to the Committee for consideration.

The chairperson then welcomed the Fiscal Analyst from the Pariiamentary Budget Offtce to brief
members on.the Regulations. He i::formed the committee on the anaiysis of the Public Finaace
Management (spgrts, Arts and Social Deveioppent Fund) regulations ,zolg.

MATTERS ARTSING

t
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Brief overr.iew

Tlre Legal Notice Number 174 was issued in accordance witir the provisions of the Public

!'.inance h4anagement Act 2012, which gives the cabinet Secretary in chruge of the National

Treasury powers to create a publ-ic fund with the approval of the Nationai Assembly'

The proposed regulations provide for establishment and operations of sports, arts and social

development flrnd whose objective is to provide resources to support the development and

promotion of sports and arus and the promotion of social development including universal health

care. RegulationT(2) enumerates the specifics on where the funds wiil be applied in order to

achieve the intended objective

The Fiscal A-natyst further informed the nneeting the following:-

The proposed regulafions provide for establishment of Sports, Arts & Social Development Fund

fi-egulation 3) with an initial capital of KSh 20 million appropriated by Parliament in 20l8ll9

financial year (regulation 6).

Regulation 4 provide the various sources of funds for the firnd including required proceeds due

to the fund provided under the Betting, Lotteries and gaming Act, required proceeds due to the

firnd irnder the Lrcome Tax Ac! moneys provided by the National Assembly ,grants and

donations and income generated from the proceeds of the fund. 
:

Regulation 4(2) provides for the apportisnment of the fund as follows;

i. 35olo-promotion and development of sports

ii. 40o4-social development inciuding Universal Health Care

iii. Z}Yo-promotion and development of arts

iv. 5oZ-govenrment stategic interventions approved by the Cabinet

Regulation 8 provide for the management of the fund where a Sports, Arts and social

Development Fund. oversight Board consisting of eight (8) members' The Members of the Board

are rhe principal Secretaries responsible for Finance, Sports, Arts, Healtlu Education and three

(3) persons appointed by the cabinet Secretary in chmge of Sports.

The flrnctions of the Board are enumerated rinder regulation 10.1n terms of administation of the

fiind, the regulations (regulation 11) gives this responsibility to the Principal Secretary in charge

of Sports including the functions to be undertaken as an Administator to the Fund.

3



The regulations also provide for the CEO of the Board as well as a Secretariat to support the

fimctions of the Board. The administative expense of nrnning the fund has feen capped at a

ma:dmum of 3%o of the approved budget for the fund-

Regulations 13 provides for the funding eligibility qiteiafor sports organizations, professional

sports person and governmsnl implementing agency as well as the required documentations for
the processing of the applications for funding

Regulation 15 enumerates the various conditions to be met before the disbursement of funds

from the fi'rnd. Regul anon 22provides for the various offences and penalties whereas regulation

23 makes provisions for winding of the fund. t

The committee was also noffied on the satient Issues as follows:

1. The aim of the proposed regulations is to provide for establishment and operations of
sports, arts and social development fi:nd *hor" objective is to provide resources to

support the development and promotion of sports and arts and the promotion of social

development including universal heatth care. However, these regulations do not seem to

be anchored on legislation. The Sports, Arts and Social Development Fund proposed to

be estabiished here appears to be different from the National Sports Fund established by

the Sports Ac\2013.

The regulations provide for the establisbment of an eight (8) member oversight Board

with a Secretarial This pror,ision has financial implications since this Board. and the

Secretariat has to incur expenditures. Such a provision should be infroduced through

legislation so as it undergoes the usual assessment in view of Article 114 of the

Constitution.

u.

He fi:rther concluded that the aim 6f the proposed regulations was to.provide for establishment

and operations of sports, arts and social development fund whose objective was to provide

resources to support the development and promotion of sports and arts and the promotion of
social development including universal health care. Howevef, there were some aspects that ought

to be addressed by the substantive legislation such as the establishment of the oversight Board

with a Secretariat that may require assessment of Article 114 of the Constittrtion

The Chairperson then welcomed the I*galCounsel to brief Members on the Rules. He informed
the Committee TFIAT:
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(i) In exercise of 'the powers conferred by section 2a$) of the Public Finance Managemeirt

Ac! Q.{o. 18 of 20tZ), the Cabinet Secretary for the National Treasury and Plan:ring

published the Public Finance Management (Sports, A:ts and Social Development Fu:rd),

Regulations , Z1tB on 10tr August, 20i8 vide LN No.174 of 2018. The Regulations were

subsequently tabled before the House being within the statutory timelines contemplated

under section 11(1) of the Statutory Instruments Act'

(ii) Regulation 3 provides for the establishment of Sports, A-rts & Social Development Fund

with an initial capital of Kshs. 20 million appropriated by Parliament in 2018119 fi:rancial

year (Regulation Q.

(iii) Regulation 4 provides for the various sources of funds for the fund including required

proceeds due to the fund provided under the Betting, Lotteries and Gaming Act, required

proceeds due to the firnd under the lncome Tax Act, monies provided by the National

Assembly, grants and donations and income generated from the proceeds of the firnd.

The Legal Counsel fi:rther informed the meeting that Regulaton 4(2) provides for the

apportionment of the Fund as follows;

i. 35%o for the promotion and development of sports;

ii. 40Yo for social development including Universal Health Care;

iii. Z0%o for promotion and development of arts; and

iv. 5Yo for government stategic interventions approved by the Cabinet-

(iv)Regulation 8 provides for the establishment of a Sports, Arts and Social Development

Fu:rd Oversight Board consisting of eight (8) members. The Members of the Board are the

principal Secretaries responsible for Finance, Sports, Arts,.Heaith, Education ard three (3)

persons appointed by the cabinet Secretary in charge of sports.

(v) Regulation 10 provides for the functions of the Board'

(vi) Regulation 11 provides for administration of the Fund and gives this responsibility to the

principal Secretary in charge of Sports, including the functions to be undertaken as an

Adminishator to the Fund.

(vii) The Regulations also provide for the CEO of the Board as well as a Secretariat to support

the functions of the Board. The arlministrative expense of rLrnning the Fund has been

capped at a maximum of 3% of the approved budget for the Fund..

5



(viii) Regulation 13 provides for the funding eligibility criteria for sports organizarion5,

professional sports persors arrd goven:ment implementing agency as well as the required

documentations for the processing of the applications for firnding.

(ix) Regulation 15 enumerates the various cond.itions to be met before the disburseme,lrt of
funds from the Fund-

(x) Regulation 22 provides for the various offences and penalties whereas Regulation 23

makes provisions for winding up of the fund.

The Commiftee was further informed about the purpose of the Regulations and what it
intend to seek:-

1) specify the sources, object and purpose of the Fr:nd including the criteria for sharing of
the proceeds for development of sports, arts and health sectors;

2) provide guidance on the administration and management of the Fund;

3) establish the Sports, Arts and Social Development Fund govenunce str.ucfi5e, which
includes the Board to advice the Cabinet Secretary for Sports and Heritage on the proper

and effective performaace of the Fun4 the Artministator of the Fund. and the Secretariat;

4) set out the eligibility criteria" application procedure, allocation procedure disbursement

to eligible institutionVpersons ;

5) set out obligations of the recipients of the funds;

6) gives powers to the Board to impose sanctions to imFlementing agencies or r3ecipents

irstitutions/persons in order to promote accountability and prudent use of public (
resources;

7) review of the performance of the Fund thror''gh regular monitoring and evaluation;

8) provide for the withdrawals from the Fund;

9) provide for reporting of the Fund to the Nationar Assembly; and

10) Provide for the winding up of the Fund.

Committee Obs ervations

The Committee made the following observations:-The Committee considered the Regulations in
conformity with the Constitution of Keny4 the Public Finance Management Act (No. 1g of
2OL2), the Statutory Instruments Apt (No. 23 of 2013) and the Interpretatiou and General

(
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Provisions Act, (chapter 2) which reguiate the making, scrutiny and pubiication of the

Reguiations.

Commifiee Findings

Following comprehensive scrutiny of the Regulations, tJre Committee made the following

findings:-

THAT, the Regulations were submitted to the National Assembly within the statutory timelines

contemplated under section 11(1) of the Statutory lnstruments Act;

TI{AT, the Regulations are contary to section 13(1) of the Statutory Instruments Act 2013 since

they are i:rconsistent with the Sports Act,20l3 for the following reasons:-

i. the Regulations seek to establish a Fund known as the Sports, Arts and Social

Development Fqnd with the sources of the Fund being proceeds required to be paid

into the Fund r:nder the Betting, Lotteries and Gaming Act, proceeds required to be

paid hto the Fund under the Income Tax Ac! monies appropriated by the National

Assembly, gants and donations, income generated from proceeds of the Fund and

monies accruing to, or received for the fimd from any other source.

Section 12 of the Sports Act Q.Jo.25 of 2013) also establishes aFund known as the

National Sports Fund with its sources being "the proceeds of any sports lottery, tm.es

levied under the Betting, Lotteries and Gaming Act, investments and any other

payments required by the Act to be paid into the Fund''

ii. Regulation 8 provides for the ssta$lishment of a Sports, Arts and Social

Development Fund Oversight Board consisting of eight (8) members while Section

13 of the Sports Act also establishes a Board of Trustees to manage the Fund; and.

iii. the country also runs the risk of duplication between the Fund and other existing

entities under the Sports Act 2013, hence caution should be taken to avoid

duplication and wastage of public resources'

TIIAT, there is annexed to the Reguiations, an Explanatory Memorandum which explains the

extent of public participation to inciude some of the key stakeholders consulted being, the

Midstry of Sports and Heritage, Ministry of Health, Ministry of Interior and Coordination of

National Government, relevant accou:rting officers of National and County Governments, the

general public and international experts. The Explanatory Memorandum does not, howevet,

7



demonstate the details of consultations with the public as to the dates and responses as required
under the Schedule to ttre Statutory Instument Ac! hence it was not possible to analyse the
extent of public participation or level of consultation conducted required under section 5 of the
Statutory Inshlment Act and the spirit of Article 10 and Article 118 of the Constitution

THAT, the Regulations do not require a regulatory impact statement .\ rithin the meaning of
section 8 of the Statutory Instrument Ac\ 2Ol3 as they do not impose significant costs to the
community of part of the community

COMMITTEE RESOLUTION

Having scrutinised the Public Finance (Sports, Arts and Social Development) Reg*lations , z0lg (
zgninst the Constitution of Kenya, the Public Finance Management Act (No. 1g of 2012), the
Statutory Instruments Act (No. 23 of 2OL3) and the Interpretation and General provisions Act,
(Chapter 2),the Committss.resolved to annul in entirety, the said Regulations, pursuant to
Standing Order 210 (4) (b) and section 15 (1) of the Statutory rnstruments Ac! for the
aforementioned reasons.

MIN.NO. INNCDLI2018/319 CONSIDERATION OF, Tm JuDICTARY ruND)
REGULATTONS, 2018

The Fiscal Analyst informed t}e committee on ttre analysis of the Judiciary Fund Regutations,
201 8.

Brief overview

The Judiciary Fund Regulations, 2Ol8 was issued in accordance with the provisions of the (
Judiciary Fund" Act, 2016. Section 14 of the Judiciary Act gives the Chief Justice in consultation
with the Judig^+qy Registrar power to make regulations for proper management of the Judiciary
Fund oeated by the Act.

The regulations provide fs1 management arld operadons of Judiciary Fund to ensure

accountability and transparency in use of resources in the Judiciary amoDg other desired tenets.of
public finance management. The objective of the Judiciary Fund as provided in the Judiciary
Fund Act 2016 is to safeguard the functional aad operational independence of Judiciary, ensure

accountability of resources allssals6 to.Judiciary as well as ensure the Jud.iciary has adequate

resources for its operations.

8



Summary of the Provisions

The regulation has various provisions for management and operations of the Judiciary Fund.

part I of the regulations provides for the objects and purpose of the funds; source of funds which

include money appropriated by the National Assembly; revenue colleciion by Judiciary which

i:rclude fees, fiae and forfeitures.

part II of the regulations outlines the procedures for preparation of budget estimates including

supplementary estimates as wefl as provisions for reallocation of fi:nds within programmes and

sub votes within a fi:rancial Year.

part III of the reguiations has provisions for utilization of the firnds in the Jud-iciary which

- includes provisions on authorization of expend.iture, payment of good-s and services, preparation

'';'E of budgetary expenditure reports'

part IV and V of the regulations have provisions for expenditure in relation to human resources

in the Judiciary and establishment and management of imprest respectively.

part VI provides the procedures for Accounts and reporting whereas part VII provide for internal

Audit of the flrnd as well as risk management.'

Salient issues

1. Under Section 4 of the Judiciary Frurd Act, 2016, fines and forfeitures have not been

highlighted as part of the sources of firnds to the Judiciary fund. However, Paragraph 6 of

these regulations provides for the revenues to the Judiciary Fund as fees, miscellaaeous

receipts as well as fines and forfeitures. Therefore, this is a substantive matter that may

require legislation since d.iverting these revenues from the Consolidated Fund to the

Judiciary Fpnd shall require the assessment of the implication according to Article 114 of

the Constitution.

u. Regulation 13 provides for the firnd retaining any moneys that have not been utilized at

the close of the fi:rancial year. This provision is also provided in the Principal Act' The

Constitution and the Public Fi:rance Management Ac! 2012 provides for the submission

of the Judiciary Estimates to the National Assembly for approval. The best practice is that

of lapsing of appropriation and seeking re-appropriation for the new fiscal year. For the

9
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public Fr:nds that retain their accruals are either the special purposes or the self-

5usraining ones such as the Equalization Frind and the Kenya Airports Authority Fund

respectively.

Regulation 27 provides for submission of bark accounts held by the firnd to the National

Treasury, by the Chief Regishar. The Bank account details also need to be provided to the

Contuoller of Budget who authorizes withdrawal of firnds and the Auditor General whose

function is to audit all govemment institutions.

On conclusion the Fiscal A:ralyst noted that. the regulation5 provide for management and

operations of Judiciary Fund to ensure accountability and transparency in use of resources in line

with the public finance management principles. However, the regulations seem to introduce

substantive matters that may need to be addressed by the main legislation as opposed to the

subsidiary legislation

The Committee was informed that a comprehensive brief by the Legal Counsel was not
ready but he noted the following:-

In exercise of the powers confered by Section 1a(1) of the Judiciary Fund Act, (No. 16 of
2016) the Chief Justice published the Judiciary Fund Regula{ions, 2018 on 3l't May, 2018 vide

LN No.11712018 as a subsidiary legislationunder the Judiciary Fund Ac! [No. 16 of 201e.

The Judician' Fund Regulations, 20tr8 were tabled before the National Assembly on 76 Aog*q
2018. This w,,' contrary to the statutory timelines contemplated under section 11(1) of the

Statutory Inst ruments Act.

Article 173 of the Constitution of Keny4 2010 esfablishes the Judiciary Fund which shall be
administered by the Chief Registuar of the Judiciary. Further, Article 173(5) provides that
Parliament shall enact legislation to provide for the regulation of the Fund. Pursuant to this
provision, the Judiciary Fund Ac! QrIo. 16 of 201Q was enacted.

The Regulations were unlikely to impose significant costs on the community or a part of the
community and hence the regulatory impact assessment was not prepared for this Regulation
pursuant to section 6 of the SI Act.

Thc scrutiny was undertaken in conformity with the Constitution of Keny4 the Judiciary Fgnd
Act, (I'{o. 16 of 2016), the Public Finance Management Ac! (No. 18 of 2012),the Statutory

(

,(
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L:rshsments Act, (IiIo. 23 of 2013) and the Interpretation and General Provisions Act, (Chapter 2)

which regulate the maki:rg, scrutiny and publication of the Regulations'

Purpose of the Regulations

The Regulations seek to;

1) provide for the proper management of the Fund;

ii) set out a standardized. financial management system of the Fund capable of producing

accurate and reliable accounts, which will be useful in management decisions and

statutory rePorti:rg;

iii) enswe accountability, tansparency and the effective, effrcient and economic use of the

Fund; and

. ir) Ensure adherence to the principles of public ftrrance set out in Article 201 of the

iiiF Constitution in the ma:ragement of the Fund'

The sources of the Fund comPrise;

0 such monies as may be appropriated by the National Assembly out of the Consolidated

Fund;

ii) *y grants, gifu, donations or bequests;

iii) such monies as may be allocated for that purposes from investulents, fees or.levies

administered bY the JudiciarY; and

iv) moneys accruiag to or received by the Judiciary from any other source.

Regulation 6 provides that rcvenue collected by the Judiciary includes fees, fines and forfeiture

and miscellaneous receipts.

The expected benefii of the regulations was to provide for management and operations of the

Judiciary Fund to cnsure accountabilrty and t'ansparency in use of resources in line with the

public finance man agemeni principles.

Committee Findings

Following comprehensive scrutiny of the Regulations, the Committee made the foilowing

findings -
1. THAT, the Regulations were not accomFanied by an Explanatory Memorandum as required

by section 54 of the Statutory Instrument Act hence it was not possible to analyse the extent

of public participation or level of consultation conducted required under section 5 of the

Statutory Instrument Act and the spirit of Article 10 and Article 1 18 of the Constitution-

11



2. THAT, under Section 4 of the Judiciary Fund Actr 2016, fines and forfeitures have not

been hiehfighted as part of thq sources of fimds to the Judiciary fi.rnd.. However, Regulation

6 of the Judiciary Fund Regulations, 2018 provides for the revenues to the Judiciary F''und

as fees, miscellaneous receipts as weII as fines and forfeitures. Therefore, this is a
substantive matter that may require legislation since diverting these revenues from the

Consolidated Fund to the Judiciary Fund shall require the assessment of the implication

according to Article 114 of the Constitution on Money Bi1ls. Regulation 6 therefore

contavenes the parent AcL

3. THAT, Regulation 13 provides for the fund retaining any moneys that have not.been (
utilized at the close of ttre financial year. This provision is also provided in the Parent Act
under Section 7 of the Judiciary Fund Ac! 2016. The Constitution and the public Finnnc,g

Management Act 2012 provides for the submission of the Judiciary Estimates to the

National Assembly for approval. The best practice is that on lapsing of appropriation the

entity seeks re-appropriation for the new fiscal year. Public Funds that retain their accruals

are either the special purposes or the self-sustaining ones such as the Equalization Fund and

the Kenya Airports Authority Fund respectively.

4- THAT, Regulation 27 provides for submission of bank ags6unts held by the fund to the

National Treasury by the Chief Registar. However, the Bank account details also need to be

provided to the Controller of Budget who authorizes withdrawal of firnds and the Auditor
General whose function is to audit all govemment institutions as provided for in the (,,

Constitution and the public Finance Management Act 2012.

COMI{ITTEE RESOLUTION

Having iistened to the presentation the Qemmittee resoived to meet on Tuesday 16tr October
2018 to make final decision on the Judiciary Fund Regulations, z01g.

MIN. NO. {NA/ CDL I 20 t8 I 320 REQIIEST F'OR EXTENSION.OF TEA & SUGAR
REGULATIONS

The Committee was hformed that the Cabinet Secretary for Agricutture, Livestock, Fisheries
and Irrigation vide a letter datd,2z"d Augus! 2018 prepared and forwarded to thg Cterk of the
National Assembly two sets of Regulations to be considered by the Committee on Delegated
Legislation. The meeting was notified that the Cabinet Secretary was consulting,the committee
pursuant to section zlQ) of the Statutory Instruments Act for pu4)oses of extending the
operations of the Regulations for,twelve monttrs. The Regulations among others were two sets:-
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Tea (Licensing, Registration and Trade) Regulations, 2008 and the Sugar (Imporls, Exports and

By-products) Regulations 2008 which were published in 2008 long before the enachent of 'r-he

Stafutory Imtruments Act.

The Committee further directed the secretariatto get a detailed explanation regarding Request

for Extension of all other Regulations which its time had lapsed. It was firilher noted that all

Regulatory majring authorities need to comply with the House Resolution.

MIN.NO. INNCDLI}OLEI3?] AI-iY OTHER BUSINESS

The Committee discussed the following issues:-

1. NEMA Regulations

The meeting was notified on an invitation letter by the National Environment Management

Authority 0,{EMA) requesting to meet the committee in a reteat. The committee therefore

resolved to undertake the reteat with the Authority G'iEMA) to consider the draft Regulations and

hoped that they witl discuss these Regulations comprehensively and be abie to deal with issues

arising. The Regulations are as follows:-

1. Draft Environmental (Stategic Assessmen! Integrated Lnpact Assessment and

Environmental Audit) Regulations, 2018

Z. Draft Environmental ffianagement and Coordination @eposit Bonds) Regulations,2017

3. The Environment Management and Coordination ( Conservation and Management of

Wetlands) Regulations, 2017

4. The Environmental Management and Coordination @lectical Electronic Waste

Management) Regulations, 20 1 6

The Commiuee, however, resolved that the activity be undertaken from Thwsday, ltt to Sunday

4tr November, 2018 in Mombas4 and not Naivasha as per the invitation.

2. FOREIGN Visits

On foreign visits, the Committee was informed that the Delegation to the Global Aviation

Security Symposium & Second High Level Conference, Monteal, Canada (23 November - i
December 2018) was on course and Members will be updated on the progress in the subsequent

meetings.

IVIIN.NO.N{A/CDL/20I81322 A-DJOI]RI{NMNT

Theie being no other business, the meeting was adjoumed at 1.20 pm. The next meeting will be

cal,.,C on notice.

Date: ...16- Peg.pcsigEea:

HON. BOSS SHOLLEI CBS }4 i''

(CHATRPERSOI0
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No. '!6 of 2016
[Rev.2018]

Judiciary Fund
[Subsidiary]

.JI.,'DSCEARY FUhJD REGULATIONS, 201 8

lL.N. 117/201B.l

PART I_ PRELIMINARY

'1. Citation

These Regulations may be cited as the Judiciary Fund Regulations' 2018'

2. InterPretation

ln these Regutations' unless the context otherwise requires -
,.AccountCode,,meanscombinationofcodeswhichwillbeinforceatthetimeof

application under the Government Financial Statistics'

"Act" means the Judiciary Fund Act, 2016 '(No' 16 of 2016);

.,Audit committee" means the sub-committee of the commission formed pursuant

totnlprovisionsof sectionl4oftheJudiciat ServiceAct,2011 (No'1of 2011),section

73 of the Public Finance Management Acl,2012 (No. 18 ot 2012), regulation 174 of

the public Finance fvt"n"g"r"n-t (National Government) Regulations, 2015 (L'N' No'

34l2O1S and Audit Co-ritt"" Guidelines for National Government Entities as may be

revised or replaced from time to time;

,.AuthoritytolncurExpenditure(AlE)holdei'meansaJudicialofficeror
Judiciary Sta* authorized by ihe Chief Registrar in writing to incur expenditure;

.,commission" means the Judicial service commission established by Article 171

of the Constitution:
,,Financial Records" comprises all documents that support financial transactions

.,Fund'.meanstheJudiciaryFundestablishedbyArticlelT3oftheConstitution.

.,Head of Finance Directorate" means a person appointed in such capacity and is

a member of a statutory body responsible for the professional regulation of accountants

in Kenya.
,,HeadoflnternalAudit..meansapersonappointedinsuchcapacityasthehead

of audit and risk ,rnrg"r"nt and is a member of a statutory body responsible for the

professional regulation of auditors in Kenya'

.,lnternal auditing" means an independent, objective assurance and consulting

activity designed to aid value and improve an organization's operations, which helps an

organization r".o,npt6n iL-objectives by blnging a systematic, disciplined approach to

evaluateandimprovetheeffectivenessofriskmanagement.control,andgovernance
processes.

..lrregularexpenditure.'meansexpenditure,otherthanunauthorisedexpenditure,

incurred in contravention of or that is notin accordance with a requirement of any relevant

legislation, incluoins th; public Finance ManagementAct, the Act and these regulations.

',JudiciaryStaff,meanspersonsemployedinthejudiciarybutwithoutpowerto
make judicial decisions'

..Pub]icSectorAccountingstandardsBoard..meanstheAccountingStandards

Boardthatprovidesframeworksandsetgenerallyacceptedstandardsforthe
developmr:nt and management of accounting and financial systems by all State organs

and Public entities.

'.StateCorporationsandSemi.AutonomousGovernmentAgencies'.meansany
organization established by law to be financed wholly or substantially by the Judiciary

from the Fund.

I
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"unauthorized expenditure" means overspending of a vote or programme withina vote; or expenditure not in accordance with tne purpie oi ul.tJ'"r, in the case of aprogramme, not in accordance with the purpose oi tf," progr"rr;;
"Wasteful expenditure- mean-s any expenditure that was incurred which could havebeen avoided had due care and diligente been exercised-

3. Application and Enforcement

, r,{l)r,Ill"e 
Regurations sha, appry to art mafters retating to the financiar management

(2) The administration of the Fund is vested in the chief Registrar.
(3) The Regulations shall apply to a Judicial officer or Judiciary Staff in exercise ofany powers and functions relating to the administration of tre runJGether in exercise ofdelegated authority or otheryyise.

4. Object and purpose

The object and purpose of the Regulations is to *
(a) provide for the proper management of the Fund;
(b) set out a standardized financiar management system of the Fund capabre ofproducing accurate and reliable accounts, whichwill be useful in managementdecisions and statutory reporting;
(c) ensure accountability, transparenry and the effective, efficient and economicuse of the Fund; and
(d) Ensure adherence to the principles of public finance set out in Article 201 ofthe Constitution in the management of the Fund.

5- Sources of Funds

The sources of the Fund comprise _
(a) such monies 3r rry be appropriated by the Nationar Assembly out of theConsolidated Fund;
(b) any grants, gifts, donations or bequests;
(c) such monies as may be ailocated for that purposes from investments, fees orlevies administered by the Judiciary; and
(d) moneys accruing to or received by the Judiciary frorn any other source.

6' Revenue -'---'
(1 ) Revenue collected by the Judiciary include fees, fines and forfeiture andmiscellaneous receipts;

.(2) The chief Registrar may issue guidelines, rules and procedures on the collectionand management of revenue
(3) For purposes of these regulations_

Fees - are charges that are assessed for derivery of services by the Judiciary.
Frnes - fine.s. may be assessed as part of the outcome of judiciar proceedingsand are paid to Judiciary by offenjers on conviction-
Forfeitures - funds thar are cieposited with the courts pending determinationof a matter and forfeited as part of the disposal of the ,"tt"i- fn"y ;;;il;"both monetary and non-monetary assets. Forfeirures may arso arise fromconvictions in cases such as those connected with Orugs or gr;. ;;;"1;gas well as instances where bair i-., forfeited when the ctnditi6ns toi u"it 

"rubreached.

Misc.ellaneous recerpts - these include funds received for
services not being fees, fines or forfeittires and incrude items
fees.

miscellaneous - 
,

such as tender 

)

i\
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7. Budget Preparatio

PART II _ BUDGET PREPARATION

il

(1) At least'r.hree months before the commen cement of each financial yeal the Chief

Registrar shall PrePare estimates of all income and exPe nditure required for the purPoses of

the Act for the following year and shall present such estimates to the Com mission for review.

(2) The Chief Registrar shall, uPon review by the Commission, submit the

to the National Assembly for approval and provide a copy to the National Treasury and the

Chief Justice

(3) Upon the aPP roval of the estimates bY the National AssemblY, the expenditure of the

Judiciary shall be a cha rge on the Consolidated Fund and the funds shall be paid from the

Consolidated Fund directlY into the Fund'

(a) SupPlementary estimates maY be

accordance with Arhcle223 (1) (a) of the

(5) The Budget estimates refened to

(a) differentiatebetweenrecurrent and develoPment exPenditure;

(b) be grouped according to the economic

(c) be Programme based '

8. Reallocatio,ns
(1) The Chief Registrar may reallocate funds from the authorised use but may not

reallocate funds where-
(a) the funds are appropriated for transfer to another government entity;

(b)thefundsareappropriatedforcapitalexpenditureexcepttodefrayother
caPital exPenditure;

(c) the reallocation of funds is from wages to non-wages expenditure: or

(d)tlretransferoffundsmayresultincontraventionoffiscalresponsibility
PrinciPles'

(2) The Chief Registrar may reallocate funds between Programs' or between Sub-Votes'

in the budget for a financial year if -
(a)thereareprovisionsinthebudgetofaprogramorSub-Votewhichareuntikely

to be utilised:

(b) a request for the reallocation has been made to the that Commission

exptaining th;,"""o"-. i"itne reallocation and the commission has approved

the request; and

(c)thetotalsumofallreallocationsmadetoorfromaprogramorSub_Votedoes
not "*.""f,'t"n 

p.r"!nt oi tne total expenditure approved for program or Sub-

Vote for that financial Year'

(3) The Chief Registrar may, with the approval of the Commission' reallocate funds

within Sub-votes or Programs'

(4) The Chief Registrar shall submit quarterly reports of any reallocations to the

Commission.

PART III_ UTILIZATION OF THE FUND

9. Authorisation of ExPenditure

(1)TheappropriationsapprovedbytheNationalAssemblyshallconstitutetherequired
authorization ior gr. cniei nlgi.tr"r to incur obtigations and expenditures for the purposes

for which the appropriations have been approveJ and for the amounts so voted.

(2)TheChiefRegistrarmayauthorize,aJudicialofficeroraJudiciaryStafftobean
ntE'nltaer in writing. ine autfrorisation shall in the minimum include;

(i) the responsibilities of the AIE holder:

classiflcation;

1l
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the guidelines to be adhered to by the ArE horder in discharging theirresponsibilities;
(iii) the requirement for the AIE holder to uphold.the highest levels of integrity,professionalism, transparencyand accountaOifity. 

-
(3) The AIE issued shall in the minimum contain _

(i) the AIE number and to whom it is issued;
(ii) the authorized totiat expenditure;
(iii) a description of the expenditure item; and
(iv) the account code to which the expenditure is to be debited.

'. 
,,i:l"J|!riiEl*"n'"o"t shall keep records in such a form as wiu crarify at any time,

(i) the total amount of expenditure sanctioned for the yea6(ii) the amount of the expenditure charged; and
(iii) any turther known liabilities in respect of the year;

(5) subject to these Regulations, all procurement and asset disposal in the Judiciaryshall be done in accordance with tne piuric pioturement and Asset Disposal Act,2015 (No.

:;r",li|l:'and 
its resulations or anv other wJtten law sor"rins p-rolur.ment as may be

or"iSlrls 
manasement of the Fund, an AIE holder shalt, be subject to the foilowing

(a) when the AIE is issued, the allocation shall be entered as a commitment inthe master vote book so as to ascertain at all times treavailaute balances;(b) the AIE holder shall adhere to the following in relation to control of expenditure

(i) there sha, be no divided responsibirity and onry the officer to whomthe ArE has been issued is permitted io commii or incur expenditureagainst it; and
(ii) an AIE holder shall not wait for suppliers to submit invoices in order toctear his or her commitment, but ire or st'e 

"n"ii'r"grr"dv have his orher outstanding commitments checked ,"d ;il;[= made from thesuppliers, particulady in the last three montrs oi ttrJfinancial year.
10' Funding to state corporations and semi-autonomous governmentagencies

Funciing oi state corporations and semi_aut
effected through transfers from the Fund. 'onomous government ag-e1cie.s shall be

11. Payment for goods and services
(1) Payment from the Fund for goods and services shafi onry be made on the basisof duly certified supporting ,ou"hurJrnJolh"l. uo"urn"nts indicating that the goods orservices in respect of which the payment is mrJ" have been ,"..ir"iin l"cordance withthe procedure and poricies goruining p"yn,"nG may be contained in manuars, circurars,guidelines, or directions as may be iisuei Oy tne Cniet Registrar;
(2) All forms of payments shail be designated and any changes in signatories shafl beauthorized by the Chief Registrar.
(3) Advance payments shafl not be made to suppriers for goods and services unressprovided for in the contractual terms and 

"onoition" 
containeJin a valid contracl signedbetween the Judiciary and the supplier.

(4) Advance payments shall not exce ed Zoo/oof the contract price and shall be supportedby a bank guarantee.

12. Quarterly Budgetary expenditure reports
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TheChiefRegistrarshallprepareandsubmitquarterlybudgetaryexpenditurereport
for the Fund to tre commission and the controller of Budget with copies to the National

Treasury.

'[3. Monies to be retained in the Fund

(1)PursuanttosectionToftheActallreceipts,savingsandaccrualstotheFundand
the balance of the Fund ,t tnu 

"no 
of each financial year shall be retained in the Fund and

,ppf i"J i" accordance with the Constitution and the Act'

(2)AllfundsallocatedtotheFundshal|becumulativeandshallbecarriedforwardfrom
one financial Year to the next'

'?4. Delegation of powers andfunction \
(1)TheChiefRegistrar,mayforpurp-oses^oftheFund'delegatetoaJudicialofficerori

Judiciary Staff, the po*"." or f'nctions of the Chief Registrar in writing' I

(?\ ln exercisinq such delegated powers and functions, the Judicial officer or Judiciary

"trfi, 
lf'"ii compty wlth ,ny lawful directions of the Chief Registrar'

(3)Thedelegationinthisregulationmayincludetheauthoritytoincurexpenditurein
u""liarn". with iny limits prescribed by the Chief Registrar'

(4)Delegationofpowerunderthisregulationdoesnottakeawaytheresponsibilityof
accountability from the Chief Registrar'

PART IV - EXPENDITURE IN RELATION TO HUMAN RESOURCES

'N5. Expenditure in relation to hurnan resource

(.,,) Activities relating to the authorization of appointments, payments and the recording

of tnose payments shall be performed by different ofiicers'

(2)Thebudgetaryallocationforthecostofhumanresourcesshallbedeterminedon
thebasisofadetailed*".i*"tthestaffestablishmentoftheJudiciaryasapprovedby
the Commission-

(3)TheChiefRegistrarshallensurethatthehumanresourcescostofallappointees,
as well as promotion and salary increases, can be met within the budgetary allocation of

the Fund.

'16. Salary and other advances to staff

TheChiefRegistrarmayauthorizesalaryandotheradvancesforJudicialofficersand
Judiciary Staff in 

"""ordanL 
rrith the Judiciiry Human Resource Policies and Procedures'

PART V_ IMPREST MANAGEMENT

17. Establishment of an imprest facility

(1)TheChiefRegistrarshallestab|ishanimprestfacilityincludingthemaximumamount
for tire specific purpose of that imprest facility'

(2) There shall be three types of imprests' namely -
(i) TemPorary or Safari imPrest;

(ii) Standing imPrest; and

(iii) SPecial imPrest'

(3)Animprestshallbeissuedforaspecificpurpose|andanypaymentsmadefromit,

"nrtt 
Ue only ior the purposes specifled in the imprest wanant'

(4)Temporaryimprestsshallbeissuedinrespecto{officialjourneysandareintended
toprovideofficerswithfundswithwhichtheycanmeettravelling'accommodationand
incidental exPenses'

(5) A holder of a temporary imprest shall account or surrender the imprest within seven

(7) working days after the end ofthe official journey'
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(6) lf the imprest holder fails to account for or surrender the imprest on the due date,the chief Registrar shall take immediate action to recover the full amount from the salary ofthe defaulting officer with an interest at the prevairing centrar aant of ienya Rate.
(7) lf the Chief Registrar does not recover the temporary imprest from the defaultingofficer as provided for in this reguration, the chief Regi=trrr 

"orrit" "n 
on"n"".

- 
(8) lf an imprest is to be recovered from any defaulting officer by instalments, the ChiefRegistrar shall personafiy author2e such recovery and such moneys shafl no longer bean imprest but an unauthorized advance from thl Fund, and in aoJition to the interestcharged under sub- regulation (6), the chief Registrar strail Lte ,ppropa"t" disciplinaryaction against the officer concerned for the abusJof the imprest . ' ' ' -'

(9) 
_ When an imprest holder leaveq the service, or is transferred, he or she shallsurrender the total standing imprest which incrudes cash prr" prvr"ni vouchers whichtogether amount to the fixed level of the imprest.

(10) The holder of a standing imprest shall keep a memorandum cash book to record allreceipts and payments and the balance on hand shall agree witn tne casrr oalance recordedln the cash book' and in the absence of any receipts, the actual cash balances plus theexpens-es paid shall equal at all times the fixed level of the irnprest ror wnich the imprestholder is personally responsible.
(11) An imprest holder who needs replenishment of funds shall send an abstractand analysis of his memorand.um cash booi, together with the originals tt the supportingpayment vouchers to the Head of Finance Directorate.

-- 
(12) Upon receipt of the abstract under sub- regulation (1i), the Head of FinanceDirectorate upon being.satisfied that the expenditure-has actulny oeen incurreo for theintended purposes, and there is no inegurarity in tn" p"yr"ni ,or"hers, snarr authorizereplenishment of the imprest.
(13) The Head of Finance Directorate shall ensure that regular random reviews aremade of the standing imprest by _

(a) counting the cash on hand;
(b) confirming that the actual cash on hand corresponds with the balance on hand

as recorded in the cash book;
(c) confirming that all movements (expenses and receipts) since the tast checkhave been properly recorded and are properly documented;
(d) ensuring that the documents justifu the difference between the fixed imprestlevel and the actual cash balance; and
(e) reporting on any anomaries found to the chief Registrar who shafl takeappropriate action.

.. (14) A special impresl utilized for any expenditure on services of a confidential nature,the purpose and the particulars of which cannot be made pubric, 
"t 

Jr o" 
"rpported 

by acertificate that the money has been paid, and a declaration oy 6'" ini"iJrrtic. 
"na 

the chiefRegistrar that they have satisfied themselves that the rnon"y rr"s oeen properly expended,and has not been used to supplement the emoluments of any officer.
(15) For purposes of this Regulation_

(a) a special imprest is any imprest utilisr:d for expenditure on seryices of a
confidential nature.

(b) the Chief Registrar shall only classify expenditure as confidential expenditure,
if the disclosure of that expenditure_
(i) is rikely to interfere with the independence of the Judiciary as may be

determined by the Chief Justice and the Chief Registrar;
(ii) is likely to prejudice the security, defence or international relations of

the Govemment of the Republic of Kenya;
(iii) is likely to involve the disclosure of confidential deliberations or

decisions of the commission or of a committee of the commission;
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(iv)islikelytodivulgeanyconfidentialinformationcornmunicatedin
confidence ny tne Luoiiiary to any other arm of government or a by

anotherarmofgou.rn*.nitothejudiciaryandwhichwouldprejudice
national securi{, or relations between the arms of government;

(r,) would unfairly prejudice the commercial interests of anybody or

person; and

(vi)islikely,foranyotherreason'toformthebasisforaclaimbyaforeign

"t"t" 
oi p"r"on. on the national government or county government in

a judiciai Proceeding; and

(c)theChiefRegistrarshallberequiredunderacloseddoorsession,andis
permitteo, to ii""to"" to a special or joint committee of lhe commission and

parliament information or any other document on the nature of confidential

expenditure under this Regulation'

'!8- lmPrest holder

An officer holding an imprest shall ensure that -
(a)theimprestissuedtohimorhershallbeusedfortheintendedpurposeonly;
(b)ttheimprestmoneysandanypaymentvouchersawaitingreplenishmentare

adequately safegiarded at all times:

(c)propercashsalereceiptsarereceivedforallpaymentsoutoftheimprest;
(d)thefullamountoftheimprestisaccountedforatalltimesincash,moneyat

bank and completed paymentvouchers; and

(e) goods purchased through imprest are taken on charge and certiflcate issued'

PART VI _ ACCOUNTS AND REPORTING

'19. Financial records and automation of financial records

(1) Financial records shall be maintained in manual and electronic form'

(2) The chief Registrar shall develop mechanisms to ensure that financial records are

safeglarded, accurate, reliable and free from fraud'

(3) Any alteration or deletion of any financial record or data whether eleclronic or manual

,u"t 6" aithorised and approved in writing by the Chief Registrar'

20. Adjustments
(1) All Journal entries prepared for all adiustments shall be authorised by the chief

n.gi"ir". oi any Judiciai officer or Judiciary 
-Staff 

exercising delegated authority before

posting them in the general ledger'

(2)Alljournalvouchersshatlbesupportedbysufficientexplanations,authorizationsand
Oocumentition to facilltate the accounting adjustments

21 . ReceiPts and PaYment vouchers

(1) All receipts and payment vouchers shall be properly supported by the appropriate

authorization and documentation'

(2)Allreceiptsandpaymentvouchersshallbe.ormadeout,inindelibleinkandshall
contain adequate n"rr"ti*'ortne particulars of the services, goods or works procured and

being Paid for.

(3)Allamountsappearinginavouchershallbewritteninwordsaswellasintigures.

22. Authorisation of payment vouchers

(1) The Chief Registrar or an -AlE 
holder may authorize payment vouchers for

expenditure chargeable to the respective vote'

(2)TheChiefRegistrarmayprescribethefinanciallimitsandotherconditionsunder
wfricfLtne authority in iub-regulqtion (1) may be exercised'

.L
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23. Clearance and suspense account
(1) All the transactions relating to clearance and suspense accounts shall be supportedby authentic and verifiabre 

"orr"" 
do"u.ents, cready indicating tl,"Ipproruo alocation.

(2) where it is necessary and to arcount for expenditure transactions in a clearing orsuspense account. the Head of Finance Directorate shail ensure that_
(a) amounts. included in clearing or suspense accounts are cleared and conecgyallocated to the relevant cost centres on a monthly basis;
(b) monthly reconciliations are performed to confirm the balance of each accoun!and
(c) reports g1 ylcre.ared items are prepared on a rnonthry basis and submittedto the Chief Registrar.

24. Accountable documents
(1') Atl accountable documents whether manual or in electronic form shall be understrict control at all times and they shall include_

(") indent forms (for suppries from government printer or govemment stores);(b) local purchase order;
(c) local service ordeq
(d) authority to incur expenditure; (e) cheques;
(e) receipt books; and
(f) imprest warrants.

.(2) Tle chief Registrar shall keep stock of all accountable documents in manual formunder safe custody' issuing them in accordance with the oaity neeos or the rund, and keepan accurate up-te"date record of their use.
(3) where the accountable documents are in electronic form, the chief Registrar shallput in place appropriate mechanisms for safeguarding and tracf<ing the;.

25- Preservation of accountable documents, books and records
(1) The chief Registrar shatl, subject to the provisions of the relevant national legislation,retain certain documents of whatever kind and such documents shall be preserved in tirefollowing circumstances-

(a) where they may be of value lo the national archives; or(b) if they are the subject of unfinished audit enquiries; or
(c) if they are likely to be needed for pension purposes.

(2) Despite the provisions of sub-regula'.ion (i ), the foiiowing classes oi documents andrecords shall be preserved for a stipulaied minimum period of time as detaired below _ .

(a) principal ledger _ .10 years
(b) Cash books _ 10 years
(c) Journals-3years
(d) payment vouchers - 5 years
(e) Paid cheques or electronic payments _ 3 years
(f) completed indent warants - 12 months after the end of the financial year towhich they relate.
(s) Completed order forms - 12 months after the end of the financial year to whichthey relate.

(h) Duplicate receipts - 12 months after the end of the financiar year to whichthey relate.

(i) Dupricate payment vouchers - 12 months after the end of the financiar year
to which they relate.
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0) Receipt books either fully used' obsolete or partly used 6 months after date

ot completion but must bL inspected by the Auditor General and the disposal

notedinthemainCounterfoilsreoeipts,bookregisters'

(3)Aftertheexpiryoftheretentionperiodsundersub-regulation(2)ofthisregulation,
the information may, if required, be secured in.an alternative form that ensures the integrity

,no r"iiuuifitvof the data and thatthe information can be reproduced, where necessary'

26. Bank Accounts
(1)PursuanttosectiongoftheAct,theChiefRegistrarshallopenandmaintain,such

bank accounts as may be necessary for the effective management of the Fund'

(2)Thebankaccountsreferredtoinsub-regulation(1)shallbeopenedandclosedwith
the approval of the Commission'

(3) Separate ledger accounts shall be maintained for each bank account held'

(4)TheHeadofFinanceDirectorateshallobtainfromthebanksmonthlybank
statements,whichshall,whereapplicable,beaccompaniedbywithdrawalinstructionsand
debit and credit advice-

(5\ The Head of Finance Directorate shall reconcile each bank account monthly and

.uulil,t t.'ii" bni"t n"gi"tor detailed information on the reconciled accounts.

(;t No bank ,c"ount shall be overdrawn' nor shall any advance or loan be obtained

rrori-6ant accounts held for the management of the Fund'

(7) Personal cheques shall not be deposited in any Judiciary bank account'

(B) For all bank accounts held, there shall be at least two authorized signatories to

uppiou. payment or funds transfer'

(9)Allsignatoriesinrespectofcheques,orelectronicpaymentsandfundtransfers
authorized and any changes ihereto shall be designated by the Chief Registrar'

(10)Thenames,designationandspecimensignaturesandanychangestheretoshall
Ue Jo#municated to the bink in writing by the Chief Registrar.

(11) The signatories under this regulation shall -
(a) initial the counterfoil or enter with their personal passwords;

(b) be equally responsible for the regularity of the payment; and

(c) thoroughly scrutinize the documents supporting the payment-

(12)Spoiltchequesshallbemarkedprominentlywiththestamp',Cancelled..,andfixed
securely to the cheque_ri"i u."o for controlling the cheques issued each day.

(13)TheHeadofFinanceDirectorateshallberesponsibleforthesafecustodyofthe
cheques and counterfoils as evidence of payment'

27. Submission of list of bank accounts to National Treasury

(1)TheChiefRegistrarshall,bythe30thSeptemberofeachyear,providetheNational
fr")"Lry *itn an up- dated list of ail bank accounts held by the Fund'

(2)Thelistreferredtoundersub-regulation(1)l;hallincludethefollowinginformation_
(a) name of the bank where the account is held:

(b) name of the bank account;

(c) tYPe of bank account;

(d) signatories ofthe bank account;

(e) date on which the bank account was opened;

(0 the bank account number;

(s)purposeforthebankaccount.ifdifferentfromthemainoperationalbank
account of the government entitY;

(h) the bank account balances as at the 30th June each year'
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28- Application of the Standard Chart of Accounts
The classification of financial transactions in the Fund shall be based on the Standardchart of Accounts and/ or any such standards as may be applicable and issued by the public

Sector Accounting Standards Board.

29. Control systems
(1) The chief Registrar shall ensure that proper control systems exisi for safe keepingof assets and that -(a) Preventative mechanisms are in place to eliminate theft, security threats,

losses, wastage and misuse;
(b) Movement and conditions of assets can be tracked; and
(c) Stock levels are at an optimum and economical level.

(2) The chief Registrar shail put in prace proper processes and procedures bothelectronic and manual for the effeciive, effrcient, ecpnomical and transparent use of theFund's assets.

. (3) The chief Registra_r.shajr be responsibre for the proper custody, care and use ofinventories under control of the Judiciary.
(4) Accountability shall only be discharged when inventories have been_

(a) consumed in the course of business and records to show that such inventories
have been consumed are available.

(b) worn out in the normal course of public busihess and removed from thestores records and has been approved by chief Registrar or they have beendisposed off in accordance with the Public Procureirent and Asset Disposal
Act,2015 ( No.33 ot2O1S);or

(c) lost, stolen' destroyed, damaged or rendered unserviceableother than by fairwear and tear, and is removed from the store,s record.
(6) If the Chief Registrar is satisfied that the retention of any inventories is no longer inthe public interest, the chief Registrar may authorize disposal in accordance with the public

Procurement and Asset Disposal Act, ZOiS.
(7) the Chief Registrar shall report a.nnually to the commission any removal and disposalfrom the store's record under sub-regulation (6).
(8) where the chief Registrar has reason to believe that any officer-

(a) has received an inventory and has not duly handed it over;
(b) has received an lnventory for which the person is accountable but has not

du!;r accounted for it; or
(c) has in hand an inventory which has not dury been appried to the purpose forwhich they were coilected, the chief RegisLar shail serve a notice upon thesaid officer requesting that within a timi specified in tiie notice, the officershall pay for, account for, or apply the inventory and the officer shall submit

to the chief Registrar satisfactory evidence ttrai tnis has been done.
30. Register of assets

(1 ) The chief Registrar through the Head of Finance Directorate shall maintain a registerof all assets under his or her control or possession.
(2) The register of assets shall record each asset, the terms on which it is held Wthreference to its acquisition. location and address, dates and cost of 

""qui.ition, 
disposal ormajor changes in use and varue and other pertinent management detairs.

31. Loss of assets

The loss of any cash, inventories assets or equipment of the Judiciary shall be reportedto the chiel Iregistrar who shall launch an investigation and take appropriate action.

r-.
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32. Furt!'ler irrvestigation blr Auditor General

The authorization of disposal of a case of loss does not prejudice the right of the Auditor-

General to carry out further investigation'

33 Financia! Statements
(1)TheChiefRegistrarshallpreparefinancialstatementsfortheFundforeachfinancial

""") 
il j;;'; ;;;;;;.1#;;;" fruii" s".*or Accountins standards Board and shall ensure

in"t tn" report contains i-nioimution on the flnancial an"d non-flnancial performance of the

Fund.

(2) Upon approval b-V the Commission and npt later than three months after the end of

each financial year, the J#*j':-* riurirun.iiitn" financial statements prepared under

tfris regulationio the Auditor-General'

(3)TheChiefRegistrarshatldiscloseinthefinancialstatementsatistofspecialfunds
or State Cotporations "Jt"'i 

n'tonomous Government Agencies funded ftom the Fund'

PART VII_INTERNAL AUDIT AND RISK I\4ANAGEMENT

34. R.esponsibilities of internal auditors

(1) The key functions of lnternal Auditors shall include among others -
(a)Reviewingmechanismsforgovernance,transparencyandaccountabilitywith

regard to the finances and assets of the Judiciary;

(b) Conducting risk-based' value-for-money and sVst913 audits aimed at

strengtheninginternalcontrol.mechanismsthatcouldhaveanimpacton
achievement"of the strategic objectives of the Judiciary; vc

(c) Verifying the existence of assets and ensuring that there are proPer

safeguards for their Protection;

rd)Providingassurancethatappropriateinstitutionalpoliciesandprocedures\"' 
,na gooi business practices are followed;

(e) Erraluating the adequacy .T9- reliability of information available to

management for making decisions;

(fl Reviewing and evaluating .b:9S1t''y 
performance' financial management'

transparency and accountabitity meihanisms and processes; and

G) Giving reasonable assurance through the audit comlitlee on the state of risk

,"n,g"*"nt, control and govemance within the Judiciary'

(2)lncarryingouttheirfunctions'theintemalauditorsmay'subjecttotheapprovalof
the Audit committee "iJi'tn" 

."*ices of professional experts on a need basis'

35. Operational independence of internal audit

The Head of Internal Audit shall report administratively to the chief Registrar and

tunciionatty to the Chief Justice and the Audit Committee'

36. Annual internal audit work plan

(1)ThelnternalAuditandRiskManagementUnitshallprepareandsubmitanannual
internalauditworkplanbasedonriskassess,"ntofth"FuhdtotheChiefJusticeandAudit
;;;;id" uy tre iSttr February each financialyear'

(2)TheAuditCommitteeshall'ifsatisfiedapprovetheworkplanandsubmittotheChief
Registrar.

(3)oncetheworkplanisapproved,theChiefRegistrarshallensurethatthebudgetto
impiement it is included in the Judiciary budget'

37. Unrestricted access by internal auditors
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ln undertaking audit of the Fund the internal auditors shall have unrestricted, direct andprompt access to all records, officials or personnel.holding any contractual status with theJudiciary and to all the premises 
"nO 

proi"rti"s of the Judiciary.
38. Confidentiality by internal auditors

The internal auditors shall maintain confidentiality in the course of undertaking theirworkand shall use such information wittr oiscretion ano only in so far as, it is relevant to reachan internal audit opinion.

39. Risk Management and internal control
The Chief Registrar shall develop for the Fund _

(a) risk management strategies, which include fraud detection and preventionmechanisms; and.
(b) a system of risk management and inremat control that builds robust businessoperations.

40- Notification of incidences of fraud, materiar breach etc to chief Justice
The Head of the lntemal Audit shall as soor as is practicable notify the chief Justiceand the Audit committee upon identification of Loi""ii.,l" 

"iir*i,'rir[na breaches andwasteful expenditure in the management of the Fund.
41' Report to chief Registrar on findings and recomrnendations

(1) The lindings and recommendations arising from each intemal audit assignment onthe Fund sha, be promptry reported t *'"tni.r Registrar and the chief Justice.
(2) The final intemal audit report on each audit assignment, including the actions takenby the chief Registrar shall be reporteJ io n" ir,i"rlustice and the Audr:t committee_

42. Imptementation of the recommendations of audit reports(1) The chief Registrar sha, be responsibre for the imprementation of therecommendations made in the audit reports on ihe Fund. -!v .,,'p,e'

(2) The chief Registrar shall within fourteen days of receipt of the aucrit report on the
mil:";:!:f ihHi,ig* .no a 

"tion 
pL n *Ii"n 

"n"rr 
b" J;;itd;iJ th. chi"r J,"ti"u

(3) The response and.-action pran shail contain a.-summary of the findings andrecommendations of the. audit report, the proposed corective 
".ti"ri 

t, L" undertaken andthe timetines within which to imptemenitd Jp;
(4) The chief Justice and Audit commiftee shal! ensure th=t rle response anc actionplan devetoped in sub-resutation (3) i"l.;;;;,ri;;:' - -- ' -:';-r u;= ,=>i

43. Quarterly and annual internal audit reports
(1 ) The Head of rnternar Audit 

_sha, prepare ana lllmi! a quarterly intemar audit reporton the Fund to the chief Justice, chief iRdi;i;; and the aroit c.r"ri-',i'tt"" within fourteendays of the end of the quarter.

(2) The Head of rntemarAudit shar-prepare and submit an annuar intemar audit reporton the Funci to the chief Justice, cniet'negistrar and the nuoit c"mmittle at the end ofeach financial year.

PART VIII - MISCELLANEOUS
44- Guidelines, circurars, poricies and procedure manuars etc

The chief Registrar sha{.issue guiderines, circulars, poricies and procedure manuarsand other documents to assist in the-imptem"ni"tion of these Regurations.
45. Deposits
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46. Regutations to Prevail

11)TheChiefRegistrarshallproviderulesandproceduresforproperfinancial
manaiement of court dePosits'

(2) Separate deposit accounts shall be operated by each Court Station'

(3)Forpurposesoftheseregulation,depositsarefundsthatarepotentiallyrevocable
and retundabre to the .#;[;r;ilin"ilJ"i."u.n tair, suretv, cash, bonds and cash that

issuspectedasbeingtheproceedsfrom.acrimesuchascasirseizedfromdrugoffenders'
i:#;;.Jris;,ltJ"; t'"lountrv with above the lesal limits in cash'

(4)RefundsofdepositsaSmaybeorderedbythecourtmustbeprocessedaspromptly

", J;lff;1il;;i",; ;orntlny timelines as may be issued by the courts.

15]AnvforfeiturecollectedaSrevenueunderthissubregulationmayberefundedas

"*"JJ;'w;;; 
il; circumstances warrant such refund'
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these

).

These Regulations shall prevail in the- case of any inconsistency between

Regulations and any.tn"ii.gliuti.ns in so far as they relate to the Judiciary Fund'

47. Fteference to laws, negulations etc

Anyreferencetolaws'regulations'poligyandotherprofessionalguidelinesinthese
regulations includes ur"nornJntr and revisions made and applicable at the time'
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