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REPUBLIC OF KENYA

TWELFTH PARLTAMENT - (THTRD SESSION)
THE NATIONAL ASSEMBLY

PUBLIC PETITION

(No. 01of 2020)

REGARDING RESTORATION AND REVIVAL
OF THE KENYA CASHEW NUTS FACTORY

I, the UNDERSIGNED, on behalf of the farmers and the people of Kilifi County;

DRAW the attention of the House to the following: -

l. THAT, the now defunct Kenya Cashew Nuts factory located in Kilifi Town in Kilifi
County was built in 1975 by the Kenya Cashew Nuts Limited (KCL) with capacity to
process 15,000 tonnes ofcashew nuts per year;

2. THAT, the factory served farmers in the former Coast Province through their
cooperative societies and the Kilifi District Co-operative Union (KDCU). The
Government shareholding in 1982 through the National Cereals and Produce Board,
the lndustrial Commercial Development Cooperation and the Industrial Development
Bank was 65% while the co-operative movement held the remaining 35% through
KDCU;

3. THAT, the cashew nut factory was an important economic mainstay of the Coastal

Districts (now Counties) and contributed immensely to the development of the cashew

nut sub sector in the country, and when the Govemment decided to divest from the
factory, KDCU exercised its pre-emptive rights and purported to have acquired the

Govemment's 65% shareholding in October 1993;

4. THAT, following the divestiture, the Kenya Planters and Products Limited (KPPL)
and the Cashew Development Investment Limited, which were both private
companies, mysteriously and fiaudulently joined the factory as shareholders under
unclear circumstances by obtaining 5l%o and | 4o/o of the Government shareholding
respectively;

5. THAT, neither the Govemment nor the farmers received any payment fiom the
fraudulent transfers, and that the then KDCU officials colluded with various
individuals to deprive farmers the opportunity to purchase the 65%o shareholding via
their pre-emptive rights, which later led to KDCU being excluded from managernent of
the factory despite holding 35% shareholding;



I

PUBLIC PETITION

REGARDING RESTORATION AND REVIVAL OF THE KENYA CASHEW
NUTS FACTORY

6. THAT, in 1996, KPPL claimed that it advanced a Kshs 2 million loan tothe KDCU
allegedly fbr the purchase of cashew nuts from farmers and they say that this loan was
not repaid hence this claim was used to obtained fraudulently all KDCU shares with
cooperation by the then KDCU officials, and ultimately led to the flawed and irregular
acquisition of the factory from the bonafide shareholders; however records show that
KPPL did no advance the 2 Million to KDCU but to Kenya Cashewnuts Limited
(KCL) and they should not have taken over KDCU interests in the factory based
this allegation;

7. THAT, the cashew nut factory finally closed down in August 1997,and subsequently
hit the Coastal economy hard, creating widespread joblessness, leaving cashew nut
farmers stranded thereby denying the country a valuable source of export and foreign
exchange;

8. THAT, the factory shut down with an unserviced Barclays Bank loan of Kshs 95
million whose security was the Kenya Cashew Nut premises, and which the Bank sold
off to Millennium Management Limited for Ksh 58 million despite a court injunction
filed by KDCU;

9. THAT, the Auction was illegal as there was a court injunction that stopped the
auction, and still remains illegal up to now. In the process of the illegal sale KDCU l,

its 35% shares as the new managers of the factory used illegal means to acquire t,,.,
shares of the farmers;

l0.THAT, the purported current owners of the factory are illegal owners and the bonafide
owners of the factory up to date are the KDCU and the Kenya Government; because a

sell that emanates from an illegal action is not a sell;

I l.THAT, following the illegat acquisition, KDCU was unfortunately coerced by the new
illegal owners to take over all the debts of over Kshs. I l0 Millions of Kilifi Cashew
Nuts Limited; debts which actually weighed heavy on KDCU and collapsed KDCU.

I2.THAT, the factory was ravaged and plundered by the new illegal owners and
consequently all machines and equipment were transferred to Tanzania and Tiwi where
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the new illegal owners had interests and used the sell of the machines to pay off their
debts, and laid-off workers were left without compensation;

13. THAT, while majority of factories that collapsed following flawed privatization such

as the Kenya Meat factory, Rivatex, KICOMI, and Mumias Sugar Company have

already been revived by the Govemment, the Kenya Cashew Nuts Factory in Kilifi
remains unattended;

14. THAT, the farmers in Mid 90's sent a petition to the President of the Republic of
Kenya who ordered and triggered the ODPP to pay a visit to the factory to investigate
the matter and revert to the farmers, effort which was muzzled by the then office of the

ODPP;

15. THAT, the then Attomey General Amos Wako was ordered by the president then to
reverse the illegal transfer of shares and registered the shares in the name of KDCU but
he did not;

16. THAT, the 9'h parliament in 1999 made recommendations to revert the factory back to
the farmers but the Attomey general did not act;

17. THAT, in Nov 2019, other officers were sent to pursue the matter further but nothing
has come forth;

18. THAT, efforts to address this matter with relevant authorities have not bome much
fruit;

19. AND THAT, the matter in respect of which this Petition is made is not pending
before any Court ofLaw or Constitutional body.

NOW THEREFORE, your humble petitioners pray that the National Assembly through
the Departmental Committee on Agriculture and Livestock-

a) Enquires into the collapse of the Kenya Cashew Nuts Factory with the objective of
highlighting factors that led to its closure;

b) Recommends the restoration to the farmers and KDCU (Now Kilifi County
Cooperative Union KCCCU) and revival of the Kenya Cashew Nuts Factory in
Kilifi with the additional upgrade of tuming it into a horticultural manufacturing



PUBLIC PETITION

REGARDING RESTORATION AND REVIVAL OF THE KENYA CASHEW
NUTS FACTORY

factory that can process cashew nuts, mangoes, coconut among other products as

part of realization of the Government's Big Four Agenda ;

c) Recommends that the former workers be paid their dues as well as restoration of the
factory's ownership to the people of Kilifi, and

d) Makes any other recommendations it deems appropriate in the circumstances of the
Petition.

And your PETITIONERS will ever pray.

RESENTED BY

HO .ow YA, MP
MEMBER FOR KILIFI NORTH TUENCY

Q-q 0)-Date )1)
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REGARDING THE RESTORATION AND REVIVAI- OF THE KII-IFI KENYA CASHEW NUTS
FACTORY KILIFI

l, the undersigned, On behalf of the people of Kilifi draw the attention of

the house to the following:

1. That the Defunct Kenya Cashew nuts factory is located in Kilifi

Town Kilifi North Constituency in Kilifi County

2. That the factory was built in 1975 by the Kenya Cashew nuts

Limited (KCL) with a capacity to process 15,000 tonnes of Cashew

Nuts.

3. That lt served the former coast Province (now Region) farmers

through their cooperative societies and Kilifi District Co-operative

union (KDCU)

4. That as at 1982, the factory shareholding by the Government was

65% while 35% was held by the co-operative movement

5. That the Government ownership was through the National cereals

produce Board NCBP, The industrial Commercial Development

Cooperation ICDC, and the industrial development bank IDB while

that of the cooperative movement was through KDCU.

6. That in view of the importance the Cashew nut as an important

economic mainstay in the Coast Districts (now counties) the

factory played a strategic role in the development of the Cashew

nut sub sector and the livelihoods of the people in the region it is

therefore nut surprising that art from the Government

shareholding in tlle

t

.{

ERIA
L Nu"'

I\L\\

s 9c 1\I

st was by farmers throu gh the



7. That in 1992 the Government shares with a market value of Kshs.

142.40 per market share totaled too Kshs 78 Million, while the

union shares were valued at Kshs42 Million.

8. That when the Government decided to divest from the factory , kilif

District cooperative union KDCU exercised it Pre emptive rights

and acquired the Government's 65%shares in an arrangement that

was signed on 2gth October 1993

9. That later on the Kenya Planters and products limited and the

cashew development investment limited joined the factory as

shareholders, under circumstances which were not clear.

10. That on 30th December 1996, KDCU was lent Kshs 2 Million

allegedly for the purchase cashew nuts from farmers by Kenya

Planters and products limited, for which some union officials

signed blank share tranfer forms for all the union shares in Kilifi

Cashew nuts limited

11. That although this loan is said not to have been repaid, the

arrangement, no doubt, could not have been in good faith as it was

fraudulent

12. That the transactions were secretly done without involving

the cooperative movement shareholders and the Ministry of co-

oporative development, except a few KDCU officials who were

manipulated to facilitate a flawed acquisition of the factory from the

bonafide shareholders.

13. That although 100% shares were legally sold to the union by

the three parastatals they were never legally transferred to to the

union..

14. That the shares were allocated as follows: Sloh were

allocated to Kenya Plantations and products limited and 14 percent
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to cashew development investment limited which were private

companies

15. That the Government of Kenya did not receive even a penny

for its 65% shares from the fraudsters neither did the farmers.

16. That despite the fact that the KDCU held 35% shareholding

in the factory the union we excluded from the management

17. That directors of the KDCU colluded with known individuals

to deprive the farmers the opportunity to purchase the 65%shares

pre emptive rights.

18. The cashewnut factory closed down in August, 1997,

occasioning the laying off of the employees and denying

cashewnut farmers their major source of income and foreign

exchange for the country from processed cashew exports.

19. The Cashenut factory closed down with a an unserviced

Barclay s bank loan of kshs 95 Million, whose security was the

Kenya cashewnut Premises

20. ln February 2000, Barclays bank of Kenya appointed a

receiver manager and advertised the the property for sale in order

to recover its loan which together with interests, had allegedly

accumulated to Kshs 200 Million.

21 . KDCU filled an injunction in court against the sale until the

ownership of Kenya Cashew nuts limited was determined.

22. That while the matter was still in court the bank entered

private negotiations with millennium Management limited and sold

the property for Kshs 58 million.

23. That it is clear the acquisition of the cashewnuts factory from

KDCU was irregular, fraudulent and not with good intentions.



24. That the factory was cannibalized by millennium

management and all machines and equipment transferred

elsewhere

25. That the laid off workers have not had their retirement

benefits paid.

26. That this is a recent historical injustice matter on the people

of the coast

27. That the factory collapsed alongside the poorly managed

privitiztion scheme that saw the collapse of Kenya meat factory,

Rivatex, K|COMl, Mumias Sugar.

28. That majority of the factories named above have since been

restored by government using public funds and are up and running

providing employment to the local population.

Therefore your humble petitioner pray that the National Assembly,

through the departmental committee on Agriculture, livestock and

cooperatives development:-

a) lnvestigates the theft of the Kilifi Cashew nuts factory be made to

establish the theft and restore the ownership of the factory to the

people of Kilifi

b) Recommends the revival of the Cashewnut factory and turns it

into a horticultural manufacturing factory that can process

Mangoes, coconut among other products as part of the Big Four

Agenda

c) Recommends that the former workers be paid their dues.

d) Makes any other recommendations that the committee may deem

necessary for addressing the plight of the petitioner

And your Petitioner will ever pray,



Presented by.

Hon. Owen Yaa Baya, M.P

Member For Kilifi North Constituency

Date..
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