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We the undersigned officials of Kenya Union of sugar Plantation and allied workers,
Kabras Branch do hereby petition the Parliament of Kenya on matters of {atw dlld
workers Constitutional rights and state as follows;

That we are the duly elected and registered officials of the said Union serving the
interests of all the workers employed by West Kenya Sugar Company Limited owned by
the Rai Family which is situated in South Kabras Ward, Kakamega North District in the
Republic of Kenya. That the Union has a valid recognition agreement signed way back
11 1997 anid we have registered several CBAS. v su v cvves 505 annext herein is a copy of
the Recognition KUSPAW 01.

We are petition the Kenya National Assembly on the following issues;

1. VIOLATION OF WORKERS RIGHTS

That West Kenya is the leading Sugar Company in this Country however since the
change of ownership in 2007, the company has refused to employ its workers as
required on permanent basis and is using casualisation and contracts to frustrate and
exploit workers. Those employees are poorly paid and we have serious discrimination
in the terms and condition of employment.

2. VIOLATION OF THE LABOUR LAWS AND DISRESPECT TO COURT ORDERS.

That West Kenya Sugar Company is a multibillionaire company and is owned by the
rich investors who are using their riches to violet workers rights, disrespect the laws of
employment and court orders issued against them.
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The Court issued orders for workers to be allowed to join the union but the employer
has been frustrating workers who join union and terminating them for joining union
membership.

3. OUTSOURCING AND RECRUITMENT OF EMPLOYEES.

That West Kenya sugar company has been expanding rapidly including building of
cane weighbridges in various parts of the country and building of other Milling units
like Olepito in Busia and Naitiri Unit in Bungoma yet they are planning to frustrate
employees through retrenchment of permanent employees and outsourcing of labour.

This month the company has illegally and forcefully outsourced all the contract
employees who have served the company for many years there by losing all their
benefits and rights.

We are petitioning that this process is malicious and planned specifically to kill the
Union and continue exploiting workers and it shall be reversed.

4. MASS TERMINATION OF EMPLOYEES

That the company has decided to illegally and unprocedurally terminate the services of
all the contracted and casual workers without due respect to their rights in
employment. This are permanent employees who have been renewing their contracts
yearly and have huge amounts of bank loans and co-operative loans which the
company guaranteed them for repayment of up to six years.

It’s unfortunate that the employer has terminated this employees services without due
respect to the government directives that employees should not lose jobs during this
Covid ~ 19 period.

That over 800 employees are affected and this will pose an economic challenge to the
entire society and the Nation at large.

5. FOREIGN EMPLOYEES

That West Kenya Sugar Co. Ltd is engaging over 200 foreign employees in doing simple
jobs that are ordinarily expected to be performed by local citizen of this county. The
company is violating the provision of the law on issues of work permits and we have
suspected that most of this foreign employees working here in the company do not have
genuine work permits.

That without due process the employer is hiding under the KUSHWAHA contractors
who are engaging non-expatriates in taking over jobs from local citizens.
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That unless Parliament prevails upon the employer to respect our laws, more foreigners
are coming to take up our jobs.

That further to this there is racial discrimination between Africans and Asians doing the
same job where the foreigners are highly paid and Africans are poorly paid and
exploited.

6. RIGHTS OF ASSOCIATION AND PROTECTION OF UNION LEADERS.

That West Kenya Sugar Company Limited is in total disrespect to the workers right of
association provided for in Kenya Constitution Art 36 and 41 and other legislations of
the National Assembly which expressly allows workers to have a union.

More so West Kenya Sugar Company has disrespected the rights and protection of
Union Branch officials who are fought within the management systems to the extent of
being threatened ,suspended, victimized and terminated on account of union activities.

That in fighting the union leaders the company is maliciously and forcefully trying to
kill the workers voice so us to continue making profits with workers working under
poor condition and evade compensation to workers injured in the course of
employment.

PETITION’S PLEA

The Petitions are pleading with the Kenya National Assembly for the following;

1. That all the contracted and casual employees who have served this company for
more than 2 years on back to back contracts be converted to permanent
employment forthwith.

2. That the Employer be compelled to honor and comply with the ELR court rulings;
1) Cause 110/2013 I which he was directed to allow union represents all his

workers.

i)  Cause 388/2018 in which he was ordered to allow all workers to join
union and he should effect union deductions and remit the same to the
union.

1)  Cause 258/2018 in which he was directed that all the workers are entitled
to CBA terms and conditions and ordered to pay all workers in accordance
with CBA and pay salary arrears as from 1%t May 2017.

3. That employer be compelled by the National Assembly to honor and implement
the CBA to all its employees without any discrimination whatsoever and covert
them to permanent employment terms.
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4. That parliament to scrutinize and investigate all foreign employees in West Kenya

Sugar Company Limited both in management and those working under

KUSHWAHA contractors.

5. The employer and the Management of West Kenya Sugar Company Limited be
compelled by law to respect and accord workers their rights more so to respect
and recognize all union officials from shop floor to National officials.

PETTTIONERS

NO | NAME ID NO POSITION | PHONE SIGN

1 Yusto Murunga 11303295 | Branch 0720970446

Luchivya chairman W

2 Jeremiah Ingalia 14679704 | Branch O7’265492'('Ze_—gp‘:Z

Akhonya Secretary ’ '
8 Nemiah Reaton 22557152 | Branch 0705174737
Muchina Treasurer %
4 Derek Ouya 6656033 | Branch 07277022310
Mukonyole Ass. /ﬁ, :
Secretary
5 Gordon Ochieng’ 21992936 | Branch 0724611856 ”
Ogada Vice ‘Sﬁ
' Chairman
6 Evans Makondo 8061475 | Branch 0725360252
Ass.
Treasure | -
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AGREEMINT RELATIVE TO RECOGNITION AND

NEGOTIATING PROCZDURE

i Between
WEST KENYA SUGAR COMPANY LIMITED
(HEREINAFTER REFERRED TO AS THE "C
And .
KENYA UNION OF SUGAR PLANTATION W RKERS ——

(HEREINAFTER REFERRED TO AS THE "UNION")

PREAMBLE

The two parties to this Agreement, meeting together in free heart

and voluntary association, have fully determined to repulate the
relations: between them to the interest of Workers and Management.
They agree :volunmtarily to work topether to promote and establish
matual understandlng and co-operdfion das follows :-

(@) The negotiations and discussions between the representatives
of the Union and the employer shall be conducted on a
. Tepresentative and authoritativé basis.

(d) That means shall be readily av@**T ble whereby any issues
Which may arise affecting: all employees OTr any catepory
of. emp¢oyees covered. by thls Agreement .can be fully and
p*omptly considered with -a- view to a satisfactory
settiement

(c) That.the recognised procedure of nepotiations and
‘ dlscu551ons between :both partles shall be, so far
as pracLlcable fully known and understood by the

workers and by all members of the Management of the
CQMPANY

-------- LR R R L LR T R T T I B e SR

(d) That an essential factor in successful negetiations
and discussions is the clear statement or Teport of
the issue involved and of the resulting decision

_arter mutual agreement between the partles of this
- Memorandum of Apreement.
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(8} The .‘FF{. ..... Ve L TE5R0VeS (i
Sole right ¢o conduct irs OUS1ness apg HHnace its aperas 7
and for this PUrpose, to enraoe STimote, dempte and

terminate the SETVICES of Enw WCTRCT in 2cCordance with the
terms of Seérvice apreed With the “rion, It 15 apreed that
the ...99&?5?&:...’5 Jurisdiction Pplies to the whole
area lepally defineq in the .....f§?¥§?§¥¥,., ...... "%
leases ang t0 housing ar dccommodat irq which may from time

COMPANY
LN l‘. LRI .

to time he provided:by the

(£) The Union undertakes that the employees who are Uniop
| TePTesentatives ywii] CATTY out the duties delegated ¢q
them by Management during their Prescribed “Orking hourg
) and such T€presentatives Will not legve their place of
work for any purpose in Connecticn with their dutijes as
Tepresentatives without Permission of Minagement . Such

Permission shail not he unreasonably withheld.

(g) Security ang Sanitary staff will, in the €Vent of 3 Strike

A
[

or othes disturbance leading to StOppaze of work, continye
Lo perfomm their nomma; Euties for the Protection of the
......CQﬂRﬁN?..E........“...'s PTOPErty and assets in the
interest of both parties to this Aereement and the Union
- agrees that it will use influence tq achieve this, The
! . COMPANY

..... - n.--u-n---nuc-..-~-|.-

withdraw the services of all employees,

i NEGOTTATING PROCEDURE
(a) Individuai Grievances

"= Mlievances
An individua] frployee of the ..COMPANY | wishing -
10 raise g frievance with which he 1s directly and
Personally concerned, shajij first approach his immediate
SUPETIOT.  In case Seéttlement is pot reached, he shall
have the right to appeal to the higher levels pf Minagement
as soon azs Possible ix Accordance witp the established
Drocedures, The employee shalj be represente b AT

accredited Union Tepresentative at all stapece
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11) No strike, lockout Or other aczion to stor or hinder

the operation of the business of the

SQUPANY ., . .. ..
.................... on a dismmrte which has been or
should be referred to the Commiktee s ; take place
until :-
(a) Deadlock has been recorded @y the Committee:
and
(b) After such deadlock .., TWENTY OovE :
days' strike or lockout notfse has been piven and
has elapsed in addition to the Statutory period
Stipulated in the Trade Disputes Act.
4. MODIFICATION TO AND TERMINATION OF THES: AGEERMINT
This Agreement shall come mto force o the PIFTH.. .. ...
aid 4% Woa PR et day of .. BRBRUARY..... ... . .. 19
and shall continue in torce for a minimam period of ., K TWO
..... YE”{S. sIBereafter the Agreement
shall

continue in force until anended ax terminated.

FltHer party w1s‘unrr LO amend or modlfy' the Agreement shall
give e THREE -

cis § *rece., MONths' written’ notice
ail of the proposed nmemlments
mposs:Lble to obtain mutual
amendment of the Aomement then either

the dlspute to the Minister tht |
normal dction in terms of the Tr'lde Dismutes Act

In the évent of it. proving
awreemem to the

par‘ﬂ/‘may refer abour for

Capzz 4.
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SIGNED : - For the Union
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