
t

a

PAR LIA M ENT
OF KENYA
LIBRARY

tf'd-

THE NATIONALASSEIIBLY
THTRTEENTH pARLtA {ENT (TH|RD SESSTON)

PUBLIC PENNONS COTTITTEE

a

I REPORIT ON-

CONSIDERATION OF PUBLIC PET]TION NO. 70 OF 2023 REGARDTNG HARDSH IP
LOWANCE AND AFFIRl,lAnVE ACTION FOR TEACHERS lN CHONyt SUB COUNTY BY

R KILIFI SOUTH CONSTITUENCY

i lrr r IONALASSEM BLY

REC EIV ED

SPEAK ljR's oFtil(l!i
Dlrectorate of Legislattve & procedural SeMces
Clerk's Chambers
Main Partlament Buildings
NAIROBI

DATE: I , JUll20Zt a

q
ia t

rf {r
l^9

THE NArt{}r.ra.L ASSEMBLY
t"IU) Et t.| S I arrl

TAUU"tr
BY:

CL

n,l
oo"n r(r t

Cl-l:rtn . n r'fHE. 1 .,":: r-t UNE,20h h

P.O.Box 41842t NAIIIOal.



TABLE OF CONTENTS

CHAIRPERSON'S FOREWORD...,.
PART ONE

1. PREFACE

1 .1 . Estabtishment and Mandate of the Committee
1.2. CommitteeMembership
1.3. Committee Secretariat

PART TWO
2. BACKGROUND INFOR^ATION ON THE PET|T|ON.......

2.1 . INTRODUCTION
2,2, PETITIONER'S PRAYERS........

PART THREE
3. STAKEHOLDERS' SUBMISSIONS ON THE PETITION

1 . SUBMISSIONS BY THE PETITIONER.. .. . .........
.2. SUBMISSIONS BY THE CHAIRPERSON OF THE KENYA UNION OF POST PRIA,AARY

DUCATION TEACHERS (KUPPET), KILIFI BRANCH 9

.3. SUBMISSIONS BY THE MINISTRY OF PUBLIC SERVICE, PERFORAAANCE &
ELIVERY MANAGEMENT 11

2
3

3

3
4
5

6
6
6
7
8
8

83

3

E

3

D

1



on behatf of the Pubtic Petitions committee and pursuant to the provisions of
Standing order 227, it is my pteasant privitege and honour to present to this House
the Report of the committee on the pubtic petition regarding Hardship Allowance and
Affirmative Action for Teachers in chonyi sub county. The petition was presented to
the House pursuant to Standing order No. 225 (2) (b) by the Member foi xitifi south
Constituency, the Hon. Richard Ken Chonga, Mp on 23rd November, 2023.

The Petitioner prayed that the Nationat Assembty through the pubtic petitions
committee engages Teachers service commission (TSC) to eniure teachers working in
chonyi are paid hardship allowance and recommends that the entire Kitifi countyibe
gazetted as a hardship area.

The committee considered the Petition and observed that the Ministry of pubtic
service, Performance & Detivery Management had constituted an lnter-Agency
Technical committee to address disparities regarding hardship areas across the pubtic
service and promote fairness, ensure parity of treatment among pubtic servants.

The committee recommends that the Ministry of pubtic service, performance &
Detivery Management fast-tracks the review of relevant policies with a view to
designate a[[ regions meeting the set-out criteria as hardship areas; and submit the
report to the National Assembty within three (3) months upon tabting of this report
and that the Ministry of Pubtic service, performance & Detivery Management reviews
the categorization and gazettement of hardship areas every ten years.

The committee appreciates the offices of the speaker and cterk of the Nationat
Assembly for providing guidance and necessary technicat support without which its
work woutd not have been possible. The chairperson expresses gratitude to the
committee Members for their devotion and commitment to Juty during the
consideration of the Petition.

on behatf of the committee and pursuant to the provisions of standing order i99, I

now wish to lay the Report on the Tabte of the House.

CHAIRPERSON'S FOREWORD

HON. NIMROD MBITHUKA MBAI, M.P.
HAIRPERSO PUBLIC PETI toNs coM ,r TTEE

Date ll 6 2.;-L\p
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PART ONE

1. PREFACE

1.1. Establlshment and Mandate of the Commlttee

The Pubtic Petitions Committee is established pursuant to the provisions of Standlng
Order 2$A and is mandated to -

a) consider att public petitions tabted in the House;
b) make such recommendations as may be approprlate concerning the prayers

sought in the petitions;
c) recommend whether the findings arising from consideration of a petition should

be debated; and
d) advise the House and report on att pubtic petitlons committed to it.
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1.2. Committee Membership

The Pubtic Petitions committee was constituted in october 2022 and comprises of the
fottowing Members:

Chairperson
Hon. Nimrod Mbithuka Mbai, M.P.

Kitui East Constituency
Unlted Democratic Alliance (UDA)

Vice Chairperson
Hon. Janet Jepkemboi Sitienei, M.P

Turbo Constituency
United Democratic Al liance (UDAI

Hon. Patrick Makau King'ota, M.p.
Mavoko Constituency

r Democ atic A{oveme -Ken a
(WDM.K)

Hon. Edith Vethi Nyenze, M.P.
Kitui West Constituency

r Dem c lr{oveme

Hon. Bernard Muriuki Nebart, M.P.
Mbeere South Constituency

lndependent

Hon. Bidu Mohamed Tubi, M.P.
lsiolo South

Jubilee Partv (JP)

Hon. Cateb Mutiso Mute, M.P.
Machakos Town Constituency

Maend e leo Chao Chao Partv (MCCP)

Hon. John Bwire Okano, M.P.
Taveta Constituency

Wioer Democratlc Moveme nt-Kenva
ffiDM.K}

Hon. Peter Mbogho Shake, M.P.
Mwatate Constituency

bilee Part JP

Hon. Stoya Ctement Logova, M.P.
Sabatia Constituency

United Democratic Allianc e UDA

r n a
(WDM.K)

Hon. Ernest Kivai Ogesi Kagesi, M.p.
Vihiga Constituency

Amani National Con (ANC)

Hon. Maisori Marwa Kitayama, M. P.

Kuria East Constituency
United Democratic Allian CE (UDA)

Hon. Joshua Chepyegon Kandie, M,P.
Baringo Central Constituency

Unlted Democratic Alliance (UDAI

Hon. John Walter Owino, M.P.
Awendo Constituency

Oranse Democratlc Movement (ODM)

Hon. Suzanne Ndunge Kiamba, M.P.
Makueni Constituency

Wioer Democratlc Movement-Kenva
(WDM.K}

)
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1.3. Committee Secretarlat

The Public Petitions Committee is facilitated by the fo[towing secretariat:

Lead Cterk
Mr. Ahmed Kadhi

Senlor Clerk Assistant

Ms. Anne Shibuko
First Clerk Asslstant

Mr. Willis Obiero
Clerk Assistant lll

Ms. Patricia Gichane
Legal Counsel ll

Ms. Rosetyne Njuki
Senlor Serjeant-at-Arms I

Mr. Calvin Karungo
Medla Relations Offlcer lll

l'ls. Miriam Modo
Flrst Clerk Assistant

Mr. lsaasc Nabiswa
Legal Counsel ll

Mr. Martin Sigei
Research Offlcer lll

Mr. Paul Shana
Serreant-at-Arms

Mr. Peter Muteithia
Audlo Officer
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PART TWO

2. BACKGROUND INFORA,IATION ON THE PETITION

2.1. INTRODUCTION

1 . Pubtic Petition No. 70 of 2023 by the Hon. Richard Ken chonga, Mp on behatf
the teachers in chonyi sub-county, Kitifi county was presenGd on Thursday,
23'd November 2023.

2. The Petitioner stated that despite the provisions of Articte 27 of the
constitution against inequatity and discrimination, teachers working in chonyi
area have endured hardship hurdtes since independence;

3' The teachers travel long distances without access to medicat services, proper
housing, food, and other essentiat social amenities which are only ur"it.bl" in
Kitifi rown, the headquarter of Kitifi county which is thirty 136; kitometres
away. Further, even the Teachers service commission (Tsc) o-ffiies are tocated
in vipingo area where a teacher from chonyi area spends about Kshs. i,ooo to
access their employer's office.

4. Hardship allowance was introduced as an incentive to teachers and other pubtic
officers working in remote areas to compensate for tack of basic amenities suchas hospitals, improved infrastructure, harsh ctimatic conditions and
communtcation access.

5

6

The aforementioned chaltenges have caused many teachers working in chonyi
area to seek transfers to other areas with better working conditioni teading [o
insufficient number of teachers in the area.

The Petitioner averred that a countrywide data collection exercise aimed at
reviewing hardship areas was led by an lnter-Agency Committee with
representation from different ministries, state agencies and commissions. The
committee conctuded its report on izh september, 2021 and tisted Mbita,
Lunga Lunga, Suba, and Chonyi areas to be gazetted as hardship areas to allow
for enhanced atlowances of public seryants inctuding teachers.

Despite the proposat, Chonyi has never been gazetted as a hardship area. ln a
collective bargaining agreement (cBA) signed between TSC and the teachers,
unions., the,commission promised to embark on promotion of teachers serving
in Arid and semi-Arid Lands (ASAL) and reveated eighteen new hardship areas ii
the 2021-2025 CBA.

7

Kitifi county is an ASAL area but onty had two sub counties of Magarini and
Ganze being dectared ASAL white other sub counties were teft ouiinctuding
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Chonyi. Further most of the administrators in schoots in Kitifi County are in
acting capacity thus lowering their morale.

2.2, PETITIONER'S PRAYERS

The Petitioner prayed that the Nationat Assembly through the Public Petitions
Committee-

9. Engages the TSC to ensure teachers working in Chonyi area are paid hardship
allowances.

10. lnquires into the matter and recommends that the entire Kitifi County be
gazetted as a hardship area, be granted ASAL status as a hard to staff area to
attow the teachers to benefit from atl the affirmative action, promotion and
hardship allowance going fomard.

11.Makes any other appropriate recommendations it deems fit in addressing the
circumstances raised in this Petition.

7



PART THREE

3. STAKEHOLDERS' SUBMISSIONS ON THE PETITION

3.1. SUBMISSIONS BY THE PETITIONER

On Thursday, 29th February 2024, Member for Kitifi South Constituency (Hon. Richard
Ken Chonga, M.P), appeared before the Committee and submitted as fottows-

l2.Teachers working in Chonyi area endured hardship hurdtes since independence
as they travel long distances without access to medical services, proper
housing, food, and other essential social amenities which were only availabte in
Kitifi Town, the headquarter of Kitifi County, 30 kitometres away. Teachers
Service Commission (TSC) offices located in Vipingo area where a teacher from
Chonyi area spends about Kshs. 1,000 to access their emptoyer's office.

13.The hardship atlowance was introduced as an incentive to teachers and other
pubtic officers working in remote areas to compensate for tack of basic
amenities such as hospitats, improved infrastructure, harsh climatic conditions
and communication access.

l4.Teachers in some neighbouring constituencies in Kitifi South and areas such as
Ganze were benefiting from hardship atlowance.

15.The aforementioned chaltenges had caused many teachers working in Chonyi
area to seek transfers to other areas with better working conditions teading to
insufficient number of teachers in the area.

16. The shortage of teachers had caused the rippte effect and created low morate
for teachers remaining in the region due to heavy worktoad. parents also were
burdened to pay extra resources to hire teachers despite the poverty levets rn
the county.

17.The hardship altowance woutd motivate teachers in Chonyi and motivate others
to come to Chonyi and improve the readiness of students to take exams.

18.A countrywide data coltection exercise aimed at reviewing hardship areas was
ted by an inter-agency committee with representation from different
ministries, state agencies and commissions. The committee concluded its
report on 17h September, 2021 and tisted Mbita, Lunga Lunga, Suba, and
Chonyi areas to be gazetted as hardship areas to altow for enhanced attowances
of pubtic servants inctuding teachers.

l9.Despite the proposal, Chonyi was never been gazetted as a hardship area. ln a
cotlective bargaining agreement (CBA) signed between TSC and the teachers'
unions, the Commission promised to embark on promotion of teachers serving
in Arid and Semi-Arid Lands (ASAL) and revealed eighteen new hardship areas in
the 2021-2025 CBA.

8



20. Kitifi County is an ASAL area but only had two sub counties of Magarini and
Ganze being dectared ASAL white other sub counties were left out inctuding
Chonyi. Further, most of the administrators in schoots in Kitifi County are in
acting capacity thus lowering their morate.

21 .Efforts made to have the matter addressed by TSC had not resutted into
satisfactory response.

22.Regarding whether the gazettement shoutd benefit Chonyi Sub County or the
entire Kitifi County, the Petitioner indicated that the petition targeted teachers
in Chonyi to benefit. However, the entire Kitifi County should also be
considered as ASAL area to benefit from other concession that comes along
with that.

23. Regarding the justification for gazetting Chonyi as a hardship area and whether
the issues were perennial or seasonat, the Petitioner stated that the area
deserved the gazettement as other areas with similar working conditions were
already gazetted. Further, despite some of the chatlenges affecting other parts
of the country the infrastructure in Chonyi was a perennial problem.

24. Regarding municipatity status and in contributed to extra atlowances for
teachers, the Petitioner indicated that a municipality status woutd attract
various benefits such as enhanced house altowance for teachers not accorded
to rurat areas.

25.Regarding the efforts made for TSC to address the concerns raised by the
teachers, the Petitioner and KUPPET officiats indicated that despite fottowing
up the matter with TSC, no action had been taken.

26. Regarding the fate of other civi[ servants in retation to the gazettement, the
Petitioner indicated that the teachers were putting pressure for gazettement
but other civiI servants woutd atso benefit as per the respective employers'
terms.

3.2. SUBMISSIONS BY THE CHAIRPERSON OF THE KENYA UNION OF POST
PRIMARY EDUCATION TEACHERS (KUPPET), KILIFI BRANCH

On Thursday, 29th February 2024, the Chairperson, KUPPET Kilifi Branch, Mr. Morris
Chiguba accompanied by the Executive Secretary Mr. Cateb Mogere appeared before
the Committee and submitted that they were in support of the petition and added as

fottows-

27. Despite its geographical tocation and lack of municipatity status, Chonyi area
was not gazetted as a hardship area. Consequentty, teachers in the region were
unabte to benefit from hardship altowances, untike other areas with similar
work conditions.

9



2E.on medical services, the area lacked even a singte medica] facility accredited
by various medical schemes for teachers. lt onty had a poorty facilitated heatth
centre, putting the heatth of teachers at risk. Teachers relied on Kitifi County
Referral hospitat, located about 30 kitometres away.

29. On poor housing conditions for teachers, the Chairperson submitted that due to
inadequate housing in Chonyi, most teachers resided in Kilifi town hence the
need for a hardship allowance.

30.The area is faced with food insecurity because of the harsh ctimatic conditions,
unpredictabte weather conditions leading to poor agricutturat production.

31.There is shortage of water as there are no key water infrastructure in many
parts of Chonyi. The avaitabte water sources are unhygienic and untreated,
raising heatth concerns.

32.The etectricity infrastructure is poorty devetoped in the area teading to
exorbitantty high connection costs.

33. There are poor roads and communication networks as the major roads in Chonyi
are impassabte during the rainy seasons and inconvenient during the dry season
due to dust, potholes, and general damages making it difficutt for teachers to
reach the schoots. Some areas have limited network coverage, hence affecting
communication.

34.Mass application of transfers by teachers has ted to high staff turnover and
understaffing in schoots. For instance, onty one out of the twetve secondary
schools in Chonyi Sub County has a substantive Deputy Principat.

10



3.3. SUBMISSIONS BY THE MINISTRY OF PUBLIC SERVICE, PERFORA{ANCE &
DELIVERY MANAGEMENT

The Cabinet Secretary, Ministry of Pubtic Service, Performance & Detivery
Management, Hon. Moses Kuria, HSC vide a tetter Ref No. MPSG&DM/3/7 and dated
20th March 2024 forwarded written submissions as fotlows-

35.The Ministry had noted the many petitions presented to the National Assembty
on the important matter of hardship areas and payment of hardship
attowances.

36.The Government took cognizance of the existing disparities in designated
hardship areas in the pubtic service. To address these disparities across the
pubtic service and promote fairness, ensure parity of treatment among Public
Servants, the Government constituted an lnter-Agency Technica[ Committee
Constitution of an lnter-Agency Technical Committee to address existing
disparities.

37.The committee comprised of representatives from the Ministry responsibte for
Pubtic Service, Ministry of lnterior and Nationat Administration, Ministry of
Education, The National Treasury & Economic Ptanning, the Judiciary Public
Service Commission (PSC), Teachers Service Commission (TSC), Sataries and
Remuneration Commission (SRC), the Kenya National Bureau of Statistics (KNBS)

and the Council of Governors (COG).

38. The Terms of Reference for the Committee were as fottows:

i. Study the current poticies and appticabte Circutars on designated hardship
areas and payment of hardship atlowance in the civiI service;

ii. Undertake a comparative analysis of other existing policies on designated
hardship areas and payment of hardship attowance in the public service and
other jurisdictions;

iii. Study the issues in petitions presented to the National Assembty on the
matter of designated hardship areas and payment of hardship attowance to
public servants;

iv. Study concerns raised by Union of Kenya Civi[ Servants (UKCS) regarding
designated hardship areas and payment of hardship attowance as provided
in the Cottective Bargaining Agreement (CBAI,2017;

v. Address any other issues incidental to the matter on designated hardship
areas and payment of Hardship Atlowance; and

11



vi. Prepare a Report on the study with recommendations and way forward on
categorization of designated hardship areas and payment of hardship
attowance.

39.The report on the review of designated hardship areas and rates for hardship
attowances was submitted to the sataries and Remuneration commission (sRC)
for consideration. once a response is received from sRC, the report wi then
be fonvarded to Cabinet for approvat.

40. Designated hardship areas in the pubtic service for purposes of payment of
hardship attowance are remote areas categorized as tacking or having
inadequate basic sociaI services, amenities and infrastructure.

41 .Prior lo 1997, the civil and teaching seryices had simitar designated hardship
areas, which included the former North Eastern province (Wajir, Mandera &
Garissa), Samburu, lsioto, Lamu, Marsabit, Tana River, West pokot, Turkana and
Northern area of Baringo. This comprised of eteven (11) fairty distinct hardship
areas.

42. Designation of such areas was undertaken in consuttation with the office of the
President ' the then Directorate of personnel Management and provinciat
Administration and lnternaI Security.

43.1n 1997, the Minister for Education through Legal Notice No. 534 of 11th
November, 1997 gazetted an additional twenty-five (25) hardship areas for the
teaching service fottowing a recommendation by the Teachers Service
Remuneration Committee. This fottowed a Cottective Bargaining Agreement
(CBA) with the Kenya National Union of Teachers (KNUT). The recommendation
was based on the agreement that teachers work in more remote areas as
compared to civi[ servants who were mostty posted to District and Divisionat
Headquarters.

44.1n 2005, the number of designated hardship areas for the teaching service was
increased from thirty-six (36) to forty-four (,t4) based on the CBA between TSC
and the Union.

45.The civil service (national and county governments) had sixteen (16) designated
hardship areas while the Judiciary had twenty-one (2,1) areas designaied as
hardship based on location of the law courts as indicated in the Tabte 1 betow:

co^iP Rlsox oF H iDSHtp oES|GNATED ARI:AS tN pUIUC SERVTCE

2 Lrmu
3 Garls3a

Entlre Colrnty
Entlre County
Entlre County
Entlre County

Entlre Cdrnty

l. Daadrb

2, Garl3ra

3. Garr.n

5. Hoh

Town/C.nVc
Town/C!nlrc

Sub.

8usl.
X.rl.do

Mr.ngrno .nd Rurng. l3t.nds

XeSo-n8.olvlrlon
Budalangl 0lvlrlon
Enttr! otrtrtct

^Oogolnl.nd 
flrkonBcnl Dlvjsionrltow?rSolal)

I
2

3

5

Entlr. County
Entkc County

6. hbrrnet
7. (akuma

6 Lrltlpl.
7 (ltui

Entlre 0litrlct
Entir. Dhtrlct

12



11 Samburu

12 Elg.yo
13 Lalkipla
14 Saringo

Entke County

Entlre County

Enllrc County

Entlre County

Entirc County

Entlre County

Ex(lud6 Xolbrt.l

Tlnderet 5ub. County

8. K.pcngurj.

10. Kyuro

xilft

!clyo.

Th.rrkr

G.nze 0lvltlon
Entlr. Dhtrlct
Entlrc Dlrtrl.t
xln.ngo .nd Samburu olvlrlons
Entlr€ Dlstrlct

Entire Dlrtrlct

15 Nandi

l6 Talta Tavelr

15. Marlmantl Town/C.ntrc 15 Mbccrr Enrtr. olrtrict

16. Marsablt Town/Ccntr. 16 ln tlndl Magarlnl,l.r.fa and Kakoneni Dlvitlon

E

9

to
ll
12

1l
14

17

18

19

20

21

22

z1

24

25

26

77

Nyerl

Thik.
xolb!tck

20. Tav.tt

Yatti 6nd Mrnng. oivision
Kl.nl Dlvlrlon
Ndelya and Kar.l tocatlont

Nyahururu Hlgh school

Ny.nda.u. Boarding Pdm.ry
Dlvlslont
Mu horon I V.lley and Sondu Dlvitions

xaluzl Dlvlsion

Xlmg'orom Dlvlrlont
Eiit.rn M.u, Orupuko, fl.r., Loit. .nd
Southern otulunga Olvhloor
Entlre Dlrtrl.l
Entire DIrvl(t
Entlr. Dlstrict
Enrtr. Drstrrct

Entirc Dlrtrlct
Entke Dletrlct
Entlr.0litrlct
Entlre 0htrlct
Entk.0lstrict

Entlre Olrtrlct
Efltke Olrtrlct
Entlrc Olrtrict
Eotir. Olrtrlct
Errr.c Dlttrlct
Tlnder.t Dtvhlon
Mutuatl,Ndotell and lgembc Eatt
Dirinonr; Buurl, GIll(. to.ltlonr;
LlnJok., Ankaml. Sub -loc.tlont;
AmunB.ntl, Thangatha, lArmul, XtuJutlne

29 lslolo

12 6arlri.

15 Lrmu

l7 Talt. T.vet.
lE B.rlogo
19 slmburu

17 t)itt
43 Nrndl

Source: l{inistry of Public Service, Performonce & Delivery lAonogement

46.Chonyi Sub County in Kitifi County was not designated as a hardship area for
purposes of payment of hardship attowance of both civil service/ parastatals,
Judicial Service Commission (JSC) and Teachers Service Commission (TSC).

47.The Kenya National Bureau of Statistics (KNBS) identified and weighted seven
(7) parameters to guide the determination and re-categorization of hardship
areas inctuding food, water, transport and communication services, social
services, ctimate and terrain, security and poverty index as indicated in Tabte 2
betow-
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25

5

5

5

5

5

15

3

3

3

3

3

20

4

I
4

4

4

t5

3

3

3

3

l
't5

5

2.5

2.5

2.5

2.5

5.

7

6 5

5

2.5

2.5

Food " Unavaitabltlty and lnaccesslbluty

i. Area on (p€rpetuat) retlef food Yes

it. Avaltabltlty of market ptace None

ill. Average Distance to food markets Long

iv. Cost of food expensh€ High

Low agrkulturat produ€tMty of the area/ suppty of food Low

Watcr - Unavaitabillty and tnaccesstbflity

l. Avaitabltity of plpEd water None

li. Area gets water from seasonal rtvers/borehote/sprhgs Yes

iil. Area has permanent rlyer None

iv. Prlvate water tank/vendor suppty water to the area Yes

A\€rage Dl3tance to water polnt Long

Trr$port tnd Communlcrflon S.Mcc - lnadequacy

i. Avaltabitlty/Dlstance of tarmac roads None

il. Avaltabitity/Dtstance of alt-v€ather roads None

ill. l oblle-phone connectivlty None

iv. Avaltabitity/Retiabitity of mode of publlc transport None

Roads impassable durlng ralny season Yes

Sochl Scrv'lces - Unavaltabi[ty and lnaccesstbt[ty

i. Schoots are avaltabte/Dhtance

ii. Avaitabitity/A\€raBe Dlstance of Bank/postat services

None

None

ill. A\raltability/Dtstance of hospitats/heatth facflities None

lY. Electricity avaltabte None

Housing for Publlc S€rvants / A\aitabtllty of hous.ing facl[ es None

Cllmata lnd Tcrraln " Harshness

i. Area drles wlth erratic ralnfall Yes

il. Area gets floodlng during ralny season Yes

ilt. The reglon ls hot and dry Yes

lv. The reglon ls !eml. arid Yes

Dlfflcutt terraln (mountalnous $th deep gutties) Yes

Securlty - Hlgh Posslbltlty of Threats

l. Human witdtife conflict Yes

ii. Bandltry / cattte rustling Yes

PoYGrty - Severity Hllh lnd.x

2

3

4

Source: Kenya Natlonal Bureou of Statlstics (KNBS)
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48.The determination of designation of the specified areas as hardship and
payment of hardship altowance shatt be done upon approval by the Salaries and
Remuneration Commission and the Cabinet.
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PART FOUR

4. COMTAITTEE OBSERVATIONS

Upon hearing from the Petitioner and other witnesses, the Committee observed that-

49.The Ministry of Public Service, Performance & Detivery Management had
constituted an lnter-Agency Technical Committee to address disparities
regarding hardship areas across the public service and promote fairness, ensure
parity of treatment among public servants.

50.The Kenya National Bureau of Statistics (KNBS) has identified and weighted
seven (7) parameters to guide the determination and re-categorization of
hardship areas inctuding food, water, transport and communication services,
socia[ services, climate and terrain, security and poverty index.

5l.Chonyi Sub County is not among of the forty-four (44) designated as hardship
areas based on the CBA between TSC and the Union.

52.Chonyi Sub County has various cha[enges that warrant its inclusion as a
hardship area inctuding poor access to medicat services, housing, food, and
other essential social amenities which are only availab]e in Kitifi Town.

16



PART FIVE

5. ANALYSIS OF ISSUES FOR DETERIAINATION

The Committee makes determination on the issues raised in the petition as fottows-

Proyer 1: Engoges the TSC to ensure teachers working in Chonyi oreo ore poid
hordship allowances.

The Committee notes that-

53. The review of hardship areas which leads to the payment of hardship altowances
for civil servants is the role of the Ministry of Pubtic Service, Performance and
Detivery Management in consultation with various agencies including Teachers
Service Commission (TSC).

54. Furthe6 the TSC had made submissions before the lnter-Agency Technical
Committee addressing the existing disparities regarding gazettement of hardship
areas to facilitate the payment of hardship altowance for civil servants.

Prayer 2: lnquires into the motter ond recommends thot the entire Kilifi
County be gazetted as o hordship oreo, be granted ASAL status as o
hard to staff oreo to allow the teochers to benefit from all the
affirmative oction, promotion ond hordship allowance going

forward.

The Committee notes that-

55. Articte '10 of the Constitution binds alt state organs, state officers, pubtic
officers and atl persons to adhere to the national vatues and principtes of
governance including equity, socia[ justice, equatity, human rights, non-
discrimination and protection of the marginatised.

56. The Ministry of Pubtic Service, Performance and Delivery Management has
established an lnter-Agency Technical to address existing disparities regarding
gazettement of hardship areas to facititated the payment of hardship altowance
for civil servants.

57. The designation of hardship areas in the
of hardship allowance relied on the
determination and re-categorization of
transport and communication services,
security and poverty index as identified
(KNBS).

pubtic service for purposes of payment
seven (7) parameters to guide the
hardship areas inctuding food, water,
social services, ctimate and terrain,
by Kenya National Bureau of Statistics

58. The determination of designation of the specified hardship areas and subsequent
payment of hardship allowances for teachers and other civiI servants is

conctuded upon approval by the Salaries and Remuneration Commission (SRC)

and the Cabinet.
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PART FIVE

6. COlti,llTTEE RECOMTT.IENDATIONS

Pursuant to the provisions of Standing Order 227 and in response to the prayer sought,
the Committee recommends that-

59.The Ministry of Public Servlce, Performance & Dellvery A anagement fast-
tracks the revlew of relevant pollcies with a view to designate all regions
meetlng the set-out crlterla as hardshlp areas; and submit the report to the
Natlonal Assembly withln three (3) months upon tabllng of this report.

60. The Ministry of Public Servlce, Performance & Delivery Management reviews
the categorization and gazettement of hardship areas every ten years.

61 . Pursuant to the provisions of Standing Order 208A(c), the flndings arising
from the conslderation of this Petitlon be debated by the House.

Sign:

Date:

THE HON. NIMROD MITHUKA MBAI, M.P.
CHAIRPERSON. PUBLIC PETITIONS COMMITTEE

it
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Annex 2:

Annex 3:

Annex 4:

Annex 5:

ANNEXURES

The Adoptlon Schedute

Public Petition No. 70 of 2023 regarding Hardshlp Altowance and
Affirmative Action for Teachers ln Chonyi Sub County

Letter Ref No. MPSG&DM/3|7 and dated 20th l{arch 2024 by the Mlnistry
of Pubtic SeMce, Performance and Delivery lrlanagement

Minutes of the 5th Sitting hetd on 29th February 2024

Minutes of the 32d Sitting hetd on Wednesday, ZZN l/Ely, ZOZ4
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REPUBLIC OF KENYA
THE NATIONALASSEMBLY

THIRTEENTH PARLIAA{ENT - THIRD SESSION - 2024
PUBLIC PETITIONS COMA4ITTEE

ADOPTION SCHEDULE
OF THE REPORT ON CONSIDERATION OF PUBLIC PETITION NO. 70 OF 2023

REGARDING HARDSHIP ALLOWANCE AND AFFIRAAATIVE ACTION FOR TEACHERS IN
CHONYI SUB COUNTY

DATE ? c..i 9ttl

We, the undersigned Honourabte Members of the Pubtic Petitions Committee, do hereby
affix our signatures to this Report on the consideration of a Public Petition No. 70 of
2023 regarding Hardship Allowance and Affirmative Action for Teachers in Chonyi
Sub County to confirm our approval and confirm its accuracy, validity and authenticity:

NO. NAi'AE DESIGNATION SIGNATU,RE
,/,

1 Hon. Nimrod Mbithuka Mbai, M.P. Chairperson r7ff-
2 Hon. Janet Jepkemboi Sitienei,

MP
Vice Chairperson ''M:=_

3 Hon. Patrick Makau King'ota, M.P. Member

4 Hon. Joshua Chepyegon Kandie,
MP

Member

5 Hon. John Watter Owino, M.P. Member

6 Hon. Ernest Ogesi Kivai, M.P. Member ,1,p,_-
7 Hon. Maisori Marwa Kitayama, M.P. Mem ber All
8 Hon. Edith Vethi Nyenze, M.P. Member

t&!"w r
9 Hon. Bidu Mohamed Tubi, M.P. Member ,')\-\$,1.".-
10. Hon. Cateb Mutiso Mu[e, M. P. Member

11 Hon. (Eng.) Bernard Muriuki Nebart,
M.p

Member ,luil
12. Hon. Peter Mbogho Shake, M.P. Member

13. Hon. Suzanne Ndunge Kiamba, M. P. Member

14. Hon. John Bwire Okano, M. P. Member

15. Hon. Stoya Ctement Logova, M. P. Mem ber
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THE NATIONAL ASSEMBLY
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PUBLIC PETITION

(No.Wot2023)

REGARDING HARDSHIP ALLOWANCE AND AFFIRMATIVE ACTION
FORTEACHERS IN CHONYI SUB.COUNTY

I, the UNDERSIGNED on behalf of teachers in Chonyi Sub-County, Kilifi
County;

DRAW the attention of the House to the following-

I.THAT despite the provisions of Article 27 of the Constitution against
inequality and discrimination, teachers working in Chonyi area have
endured hardship hurdles since independence;

2.THAT the teachers travel long distances without access to medical
seruices, proper housing, food, and other essential social amenities which
are only available in Kilifi Town, the headquarter of Kilifi Coung which is
thirty kilometers away, Further, even the Teachers Service Commission
(TSC) offices are located in Vipingo area where a teacher from Chonyi area
spends about Kshs.1,000 to access their employer's office;

3.THAT hardship allowance was introduced as an incentive to teachers and
other public officers working in remote areas to compensate for lack of
basic amenities such as hospitals, improved infrastructure, harsh climatic
conditions and communication access;

4.THAT the aforementioned challenges have caused many teachers working
in Chonyi area to seek transfers to other areas with better working
conditions leading to insufficient number of teachers in the area;
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PUBLIC PETITION REGARDING HARDSHIP ALLOWANCE AND
AFFIRMATIVE ACTION FOR TEACHERS IN CHONYI SUB.COUNTT

S.THAT a countrywide data collection exercise aimed at reviewing hardsiip
areas was led by an inter-agency committee with representation from

different ministries, state agencies and commissions, The committee
concluded its repoft on 17tr September, 202L and listed Mbita, Lurga

Lunga, Suba, and Chonyi areas to be gazetted as hardship areas to albw
for enhanced allowances of public servants including teachers;

6.THAT despite the proposal, Chonyi has never been gazetted as a hardship
area. In a collective bargaining agreement (CBA) signed between TSC and

the teachers'unions, the Commission promised to embark on promoton
of teachers serving in Arid and Semi-Arid Lands (ASAL) and revealed
eighteen new hardship areas in the202l-2025 CBA;

7.THAT Kilifi County is an ASAL area but only had two sub counties of
Magarini and Ganze being declared ASAL while other sub counties were
left out including Chonyi. Fufther, most of the administrators in schools in
Kilifi County are in acting capacity thus lowering their morale;

8.THAT efforts made to have this matter addressed by TSC have not
resulted into satisfactory response;

9,THAT the issues in respect of which this Petition is raised are not pending

before any court of law, or any constitutional or legal body;

THEREFORE, your humble Petitioners pray that the National Assembly
through the Public Petitions Committee--

i. Engages the TSC to ensure teachers working in Chonyi area are paid

hardship allowances;

. Inquire into the matter and recommends that the entire Kilifi County
be gazetted as a hardship area, be granted ASAL status as a hard to
staff area to allow the teachers to beneflt from all the affirmative
action, promotion and hardship allowance going forward; and
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PUBLIC PETITION REGARDING HARDSHIP ALLOWANCE AND
AFFIRMATIVE ACTION FORTEACHERS IN CHONYI SUB.COUNW

iii. Makes any other recommendation or action it deems fit in addressing
the plight of the Petitioners.

And your PETITIONERS willever pray.

PRESENTE BY

THE HON . KEN CHONGA, MP
MEMBER FOR KIUFI SOUTH CONSTITUENCY

onre.fl'h1.0.(,J. %
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REPUBLIC OF KENYA
MINISTRY OF PUBLIC SERVICE, PERFORMANCE AND DELIVERY MANAGEMENT

Office of the Cabinet Secretary

Telegraphic address: "Personnel", Nairobi
Telephoner Nairobi 2227 4lL
Telex:23125
Fax: 2243620
When rep/ying please quote

Ref No: MPSG&DM/3/7 20th March, 2024

Ob

a{

P,O. BOX 30050- 00100
NAIROBI

KENYA

The Clerk of the National Assembly
Parliament Buildings
NAIROBI

( o

RE: MEETING WTTH THE PUBLIC PETITIONS COMMITTEE ON VARIOUS
PUBLIC PETITIONS

Reference is made to your letter Ref. KNA/DLPSiPPEIC/CORR/20241019 dated 13th March,
2024 on the above subject matter.

The Public Petitions Committee has invited me to make a presentation and provide
information regarding various Petitions before them. The Ministry of Public Service,
Performance and Delivery Management takes note of the key oversight role played by
Committees in the National Assembly.

In this regard, the Ministry has prepared adequate and comprehensive responses on the
four (4) petitions raised. I wish to express my sincere apology for being unable to appear
in person for the schdduledmeeting.

It is therefo
Ministry.

re my humble request that the Committee accepts written submissi
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Thirteenth Pa rtiamen t Th ird Sess ion

REPUBLIC OF KENYA
THE NATIONAL ASSEA,iBLY

MINUTES OF THE 5TH SITTING OF THE PUBLIC PETITIONS COMMITTEE HELD ON THU RSDAY.
FEBRUARY 29 2024 IN COMMITTEE ROOM 12 NEW WING PARLIAJTIENT BUILDINGS AT
12.00 NOON

PRESENT

APOLOGIES

1. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.

IN ATTENDANCE

PETITIONERS

1. The Hon. Richard Ken Chonga
2. Mr. Chibuga Morris
3. Mr. Cateb Mogere

MINISTRY OF LANDS

1 . Hon. Atice Wahome
2. Hon. Nixon Korir
3. Mr. Eric Mu(evu
4. Cathrine Muindi
5. Mr. Joseph Kamuyu
6. Mr. Andrew Kositany
7. Ms. Wambui Nganju

Ernest Ogesi Kivai, M.P.
Joshua Chepyegon Kandie, M.P
John Watter Owino, M.P.
Maisori Marwa Kitayama, MP

Bidu Mohamed Tubi, M.P.
Caleb Mutiso Mute, M. P.
Edith Vethi Nyenze, M.P.
Suzanne Ndunge Kiamba, M.P.
John Bwire Okano, M.P.
Stoya Ctement Logova, M. P.

Nimrod Mbithuka Mbai, M.P.
Janet Jepkemboi Sitienei, M.P.
Patrick Makau King'ota, M.P.
(Eng. ) Bernard Muriuki Nebart, M. P.

Peter Mbogho Shake, M. P.

Chairing

Chairperson
Vice Chairperson

Member for Kitifi Constituency
Chairman, KUPPET Kitifi Branch
Executive Secretary, KUPPET Kitifi County

Cabinet Secretary
PS for State Department for Lands
PA to the CS

1. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.
10. Hon.
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SECRETARIAT

1. Mr.
2. Ms.
3. Ms.
4. Ms.
5. Mr.
6. Mr.
7. Mr.
8. Mr.

Ahmed Kadhi
Miriam Modo
Anne Shibuko
Patricia Gichane
Wittis Obiero
Martin Sigei
Pau[ Shana
Eugene Luteshi

Senior Cterk Assistant
Clerk Assistant I

Cterk Assistant I

Legal Counsel ll
Clerk Assistant lll
Research Officer lll
Assistant Serjeant-at-Arms
Audio Officer

MIN.IPPETCl20?41 0351 PRELIMINARIES

The Chairperson catted the meeting to order at 12:OO noon and Hon. Cateb Mute, M.p. said
the prayers.

MlN./PPETCt2074tO36: ADOPTION OF AGENDA

AGENDA
1. Prayer
2. Adoption of the Agenda
3. Confirmation of minutes of previous sittings
4. Matters Arising
5. ,v{eeting with CS, Lands, Pubtic Works, Housing and Urban Develpment on consideration

of the following Petitions-

i. Deloyed odjudication and Settletnent of Squatters after the expiry of Lease of
lAacalder llines Ltd Land;

ii. Delayed adjudication ond settlemeht of residents of hlnorani Sublocation, Kitifi
County under obsentee landlord;

iii. Delayed adjudication ond settlement of residents of Misufini, Vibondani ond Kibaroni
Sub location, Tezo Location, Kilili North Constituency; and

iv. lllegol ocquisition of private land by the defunct Awendo Town Council

6. Meeting with CEC in charge of Lands, Migori County (Hon. John Kobado) regarding the
consideration of the following Petitions-

Deloyed adjudicotion ond Settlement of Squotters ofter the expiry of Leose of
Mocalder llines Ltd Land; and
lllegal ocquisition of privote land by the defunct Awendo Town Council

7. consideration of public petition regarding Hardship Allowance and Affirmative Action
for Teachers in Chonyi Sub County-

i. Meeting with Petitioner (Hon. Ken Chongo, tAp)
ii. lleeting with KUPPET Kilifi Branch Choirperson (tAr. tAorris Chiguba)

8. Any Other Business
9. Adjournment

2



The Agenda was adopted to constitute business having been proposed by having been
proposed by Hon. Cateb Mutiso, M.P and seconded by Hon. Joshua Kandie, M.P.

MtN.tPPETC/2024tO371 CONFIRMATION OF MINUTES OF PREVIOUS SITTINGS

The Agenda was deferred.

MrN./PPETC/2024l038: MEETING WITH CEC IN CHARGE OF LANDS MIGORI
COUNTY HON. JOHN KOBADO

The meeting was informed that Hon. John Kobado had not indicated his attendance before
the committee after the invitation vide a letter Ref KNA/ DLPS/ PPETC / CORR/ 20241008 dated
15th February 2024.

, tN./PPETC/2024I039: CONSIDERATION OF PUBLIC PETITION REGARDING
HARDSHIP ALLOWANCE AND AFFIRIAATIVE ACTION FOR
TEACHERS IN CHONYI SUB COUNTY

Meetinq with Petitioners

The Petitioner, the Hon. Richard Ken Chonga, MP appeared before the Committee and
submitted as foltows-

Background of the Petition

Teachers working in Chonyi area endured hardship hurdtes since independence as they
travel long distances without access to medicaI servjces, proper housing, food, and
other essentiat socia[ amenities which were only avaitabte in Kitifi Town, the
headquarter of Kitifi County, 30 kitometres away. Teachers service Commission (TSC)

offjces located in Vipingo area where a teacher from Chonyi area spends about Kshs.
'l ,000 to access their emptoyeis office.

lt.

l .

The hardship atlowance was introduced as an incentive to teachers and other pubtic
officers working in remote areas to compensate for lack of basic amenities such as
hospitats, improved infrastructure, harsh ctimatic conditions and communication
access.

Teachers in some neighbouring constituencies in Kitifi South and areas such as Ganze
were benefiting from hardship attowance.

The aforementioned chaltenges had caused many teachers working in Chonyi area to
seek transfers to other areas with better working conditions leading to insufficient
number of teachers in the area.

The shortage of teachers had caused the rippte effect and created tow morate for
teachers remaining in the region due to heavy worktoad. Parents atso were burdened
to pay extra resources to hire teachers despite the poverty levets in the county.

The hardship attowance woutd motivate teachers in Chonyi and motivate others to
come to Chonyi and improve the readiness of students to take exams.

l



Efforts mode to address fhe issues

i. A countrywide data cottection exercise aimed at reviewing hardship areas was ted by
an inter'agency committee wrth representation from different ministries, state
agencies and commissions. The committee conctuded its report on 17th september,
2021 and tisted Mbita, Lunga Lunga, suba, and Chonyi areas to be gazetted as hardship
areas to attow for enhanced atlowances of pubtic servants inctuding teachers.

ii. Despite the proposat, chonyi was never been gazetted as a hardship area. rn a
cotlective bargaining agreement (cBA) signed between Tsc and the teachers. unions,
the commission promised to embark on promotion of teachers serving in Arid and
semi-Arid Lands (ASAL) and reveated eighteen new hardship areas in the 2021-2025
CBA.

iii. Kitifi county is an ASAL area but onty had two sub counties of Magarini and Ganze
being dectared ASAL white other sub counties were left out inctuding Chonyi. Further,
most of the administrators in schoots in Kitifi county are in acting capacity thus
towering their morate.

iv. Efforts made to have this matter addressed by TSC had not resulted into satisfactory
response.

Prayers

That the Committee-

Engages the TSC to ensure
altowances.

teachers working in Chonyi area are paid hardship

lt

Meetina with KUPPET. Kilifi Branch

Enquires into the matter and recommends that the entire Kitifi county be gazetted as
a hardship area, be granted ASAL status as a hard to staff area to attow the ieachers to
benefit from atl the affirmative action, promotion and hardship attowance
going forward.

The chairperson, KUPPET Kitifi Branch Mr. Morris Chrguba accompanied by the Executive
secretary, Mr. Caleb Mogere appeared before the committee and submitted tirat they were in
support of the petition for the fottowtng reasons-

i. Discrimination in chonyi oreo os o hardship: Despite its geographicat location and lack
of municipatity status, chonyi area was not gazetted as a hardship area. consequentty,
teachers in the region were utrabte to benefit fronr hardship attowances, untike other
areas with simitar work conditiorrs.

l4edicol services: The area tacked even a singLe medicat facitity accredited by various
medrcaI schernes for teachers. lt onty had a poorty facititated heatth center, putting
the health of teachers at risk. Teachers retied on Kitifi county Referrat hospitat,
located about 30 kitometres away.

4
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I11. Poor housing conditions for teachers: Due to inadequate housing in Chonyi, most
teachers resided in Kitifi town hence the need for a hardship attowance.

Food insecurity ond harsh climatic conditions: Unpredictabte weather conditions led
to failures in agricutturat production, causing food insecurity.

Shortages and obsence of water: Key water and electricity infrastructure were absent
in many parts of Chonyi. The avaitable water sources were unhygienic and untreated,
raising heatth concerns.

Poor roads ond communicotion network: Major roads in Chonyi were impassabte during
bad weather and inconvenient during the dry season due to dust, pothotes, and
generat damages, making it difficutt for teachers to move around. Some areas had
Iimited network coverage, hence affecting communication.

Moss teocher transfers and understoffing: At[ schoots experienced understaffing, with
onty one out of the twetve secondary schoots in Chonyi Sub County having a

substantive deputy principat. The rest had deputies servjng in acting capacities. This
understaffing was a result of mass teacher transfers away from Chonyi due to poor
working conditions.

Committee Concerns

Regarding whether the gazettement shoutd benefit Chonyi Sub County or the entire
Kitifi County, the Petitioner indicated that the petition targeted teachers in Chonyi to
benefit. However, the entire Kitifi County shoutd atso be considered as ASAL area to
benefit from other concession that comes atong with that.

Regarding the justification for gazetting Chonyl as a hardship area and whether the
issues were perennia[ or seasonat, the Petitioner stated that the area deserved the
gazettement as other areas with simitar working conditions were atready gazetted.
Further, despite some of the chattenges affecting other parts of the country the
infrastructure in Chonyi was a perenniat probtem.

Members sought cctarification regarding municipality status and in contributed to
extra attowances for teachers. The Petitioner indicated that a municipatity status
would attract various benefits such as enhanced house atlovyance for teachers not
accorded to rural areas.

The Committee sought clarification on the report quoted to recommend the
gazettement of Mbita, Lunga Lunga, suba and chonyi. The Petitioner indicated that
the report recommended the regions including Chonyi but there was no fottow up yet
Chonyi featured in the inter-agency committee cottecting data on areas due for
gazettement.

Regarding the efforts made for TSC to address the concerns raised by the teachers,
the Petitioner and KUPPET officiats indicated that despite fottowing up the matter
with TSC, no action had been taken.

ll.
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The Cabinet secretary, Ministry of Lands, pubtic works, Housing and urban Devetopment,
Hon. Atice Wahome apepared before the committee and submitteJ on the various petiiions as
fottows-

MIN.IPPETC/2024/0401 MEETING WITH CS MINISTRY OF LANDS PUBLIC WORKS
HOUSING AND UREA N DEVELOPMENT

Delaved adiudication and Settlem ent of souatters after the exDITV of Lease of Macalder
Mines Ltd Land

Regarding the fate of other civil servants in retation to the gazettement, the
Petitioner indicated that the teachers were putting pressure for gazettemeni but
other civil servants woutd atso benefit as per the respective emptoyers-, terms.

Macatder Mines was within a parcet registered as Muhuru/ Kadem/Macatder/ 49g
measuring approximatety 2167.5 Hectares (approximatety 5,355.9 Acres)

The totat acreage of the tand gazetted as a forest by the cabinet secretary, Minrstry of
Environment, ctimate change and Forestry in Legal Notice No. g5 of 202i mar'ked
annexure 2 is 2494.95 Hectares (approximatety 6,.165.0 Acres)

The initiat land was MR. No. 123 with an acreage of 617g acres as presented in survey
ptan FR. NO. 4948. A resurvey was done in 1993 which converted MR. NO. 123 to LR.
NO. 17955 with an acreage of 2,500 Hectares (6,17g acres).

tn 1993, a subdivision of LR. No. 17955 resutted into LR. No. 17955/1 and 17955t7
with acreages of 1.019 Hectares (2.5't8 acres) and 4.170 Hectares (.lO.30 acres),
respectively.

ll

Committee Concern

The committee sought ctarity on the process of gazetting a land as a forest. The cs ctarified
that att tands are registered by the Ministry whether private, pubtic or community {and. The
[and in question was registered under the county Government of Migori but wa; teased to
individuats. After the expiry of the tease, the tand reverted to the county. Therefore, any
negotiation on gazettement as a forest was between the county and the Ministry of
Environment, Forestry and ctimate change but the Ministry of Lands was onty to document
the records.

lllepal acouisition of rivate land bv the defunct Awendo Town Council

The Committee had requested the CS to provide information on:

i. The nature of restriction put on the parcel No. North sakwa/Kamasoga/119i tand;ii. A ust of all originat owrrers of the entire tand, which was the subject matter of the
Petition; and

iii. A (ist of the owners who were compensated after computsory acquisition of the tand.

The CS submitted as fottows

()



The parcel North Sakwa/ Kamasoga /'1 193 measuring 0.5 Ha was initiatty registered in

favor of Obiero Omedo on 9th February, 1977 as the absotute proprietor. However, on
18th Aprit'1984, a restriction was registered against the said parcet of land restricting
any deatings on the within written land untiI a portion measuring 0.5 Ha set aside for
the expansion of the South Nyanza Sugar Scheme (Awendo Township Expansion) in

South Nyanza District has been transferred to the Government.

!t The parcets which were supposed to be surrendered to the Government were
advertised vide Gazette Notice No. 3737 o'f 24lh December 1976 outtining various
parcets to be acquired by the government for the aforesaid reason,

The parcel LR No. North Sakwa/ Kamasoga/ 1 193 was unutitized for gazetted reason as

the lands were found to be unsuitabte for sugarcane farming and were not occupied by
South Nyanza Sugar Scheme. Considering section 75 of the Constitution required that
once [and has been computsority acquired it ought to be used for designated purpose

onty, the original owners ought to be registered as the lawful owners of the unutitized
parcets of the land.

A case was fited by the registered owner of the land together with twetve (12) others
where they ptaced seventeen (17) issues for court determination. A decision was made
vide a court judgment dated 19th November 2009 in Civit Suit No. 133 of 2005 at Kisii
High Court.

According to the decree, the court ordered for the restriction to be withdrawn and a
transfer to be registered in favor of the initiat owner (Obiero Omedo). Upon the
registration of the transfer a titte deed was issued in favor of one Obiero omedo the
initiaI registered proprietor.

On 26th May 2021 vide Succession Case No. 179 of 2019 in Migori Law Courts the said
parcet of land was transferred to George Otieno Obiero as a beneficiary and a titte
deed was issued. Upon transfer the register was ctosed on 25th September, 2023 on
subdivision in to two portions number 2945 and 2946 and therefore, the above register
ceased to exist.

The CS provided a tist of the original owners of the land and requested for more time to
provide a tist of persons who were compensated after the computsory acquisition.

Committee Concern

ln retation to the timetines for providing the tist of jndividuats compensated fottowing the
computsory acquisition, the CS stated that obtaining the list of original landowners was more
straightforward through the gazette notice. However, when it came to identifying the actual
beneficiaries who were compensated and those who were not, the records were inaccessibte
due to the relocation of the State Department of Lands from one ministry to another. The
Ministry was working towards compiting the tist and assured that it would be made avaitabte
at the eartiest opportunity.

1



Delaved ad iudication and settleme nt of residents of Misufini. Vibandani and Kibarani Sub

The committee had requested the cs to provide the ownership status of LR No,s 5046/9-3g.
The CS provided a tist of ownership status of the LR No's 5o;46t9-3g noting that the coast
Devetopment company Ltd. was the registered owner of the parcets. Howeier, there was a
caution dated 9th May 2023 by Victoria Naishorua Keen ctaiming beneficiary interested in on
the majority of the parcets as per the records in the Ministry.

Committee Concerns

concerning the significance of the ctaim of beneficiary interest ptaced on the parcets
on 9th May 7073, by Victoria Naishorua Keen, the CS ctirified thai it signated a dispute
over the ownership of the land. lt imptied that the matter was either under
rnvestigation or subject to legat proceedings. However, the cs committed to engaging
with.the party issuing the caution to ascertain whether it stitt needed to be in ptice,
as altowed by land [aws. shoutd there be disagreement regarding her ctaimed interest,
the matter would be resotved in court.

ln response to the query by the committee on whether due ditigence was conducted
on the Coast Development Company, which had not fited retuins for 25 years but
managed to renew the tease, the Ministry exptained that the search resutts indicated
lease tenures from I't May 1929, with varying periods of 999 years and others for 99
years, both on leasehotd and freehotd. The Ministry acknowtedged a potentia(
inconsistency in tenure, particularty with the 999 years on teasehotd, and committed
to confirming whether that was an error since the standard shoutd have been 99 years
and not 999 years.

location. Tezo Location. Kilifi North Constituencv

However, she noted that extension was attowed for an exptred tease, with renewal
attowed for those who faited to appty for an extension before the expiration. Apptying
for lease renewat before the term tapsed was not a serious concern. Varioui
motivations for application of renewats, inctude the intention to sel( the tand or the
desire to embark on devetopment projects. The ptanning Department routinely

The committee inquired about the awareness of the Ministry of attegations suggesting
that squatters had made payments for setttement. The CS respondea, expiessing
uncertainty regarding the terms and capacity in which the payments were made. She
emphasized that, in most instances, Kenyans were deceived into making payments for
land and were at risk of financiat [oss.

The adjudication and settlement fund strictty adhered to officiat records, ensuring
that no money was accepted before the attocation. Any payments made withoui
official documentation fetl beyond the controt of the Ministry. The CS ptedged to
investigate the matter further during discussions with Victoria Keen, inctuding an
inquiry into the availabte land for attocation, if any, for the settlers.

The Committee raised a question regarding the renewal of a tease for 99 years,
starting from 1't May 1929, set to expire in 2028, whjch, according to the search, was
renewed before its expiration. ln response, the cs ctarified that the renewaI process
typicatly commences before the lease term conctudes.

I
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rejected expiring [eases and recommended renewal to facilitate the approvaI of new
devetopment ptans.

Delayed adiudication and settlement of residents of Mnarani Sublocation, Kilifi County
under absentee landlord

The Committee had requested the CS to provide a comprehensive response and way forward
to the petition. The CS submitted as fotlows-

As per the records, the land in question was under Ptot No. 7 Group V Kitifi measuring
approximatety 172.80 acres. lt was registered as LT. 45, Fotio 475, Fite 15284 on
freehotd basis in favor of Wakf of Khadija Binti Suteiman Et-Busaidy who was registered
owner.

lt However, the parcel of land was encumbered by three different caveats registered in
favor of three different parties as fotlows:

a) Caveat dated Aprit 21, 1965 by Ag. Registrar of Titles Mombasa ctaiming Ownership
by computsory acquisition byvirtueof Gazette Notice No. 12of 1965 -7.20 acres;

b) Caveat dated November 4, 1965 by East African Power and Lighting ctaiming a
grant of easement; and

c) Caveat dated 1965 by Ag. Registrar of Titles on behatf of Government of Kenya
ctaiming ownership by computsory acquisition of 2.83 acres being portion of Ptot 7
Group V by virtue of Gazette No. 72 of '1966.

l. The Ministry woutd in the next Financiat Yeat (702417025) initiate negotiations with
the registered [and owners with a view of arriving at an agreeable compensation and
surrender of the land for setttement.

Committee Concerns

Concerning the adjudication of Wakf tand and whether the previous government had
extended an offer of compensation to Khadija Binti Suteiman Et-Busaidy, the Ministry
acknowtedged the possibitity of previous engagements with Wakf for tand acquisition
through setttement or compensation. However, it ctarified that such plans were
occasionatly formutated but not executed due to budgetary constraints. The Ministry
expressed the intention to injtiate discussions regarding the purchase of the land after
budget attocation.

The CS ptedged to engage with the Wakf of Khadija Binti Suteiman Et-Busaidy to
determine the avaitable [and for compensation. Notabty, the tand y{as registered as
private and coutd not be altocated to individuats without a transfer, which woutd
require payment through computsory acquisition or setttement purchase. The tand
remained unavaitabte for a[tocation as it was titted under the name of Wakf Khadija
Binti Suteiman Et- Busaidy.

ln response to the query by the Committee about the comptetion of the government's
acquisition of the land, the CS ctarified that the government's focus was on settting

9



rll.

individuats. The Ministry woutd identlfy the wakf of KhadiJa Binti suLeiman Et-Busaidy,
negotiate ownership, and work towards compensating and resettting the occupanti,
aiming to put the {and into economjc use.

Regarding compensation for the landowners affected by roads buitt by KeNHA, the
lrlinistry directed the inquiry to the Na onal Lands commlssion, emphasizlng that it
was the appropriate authority responsib[e for tand acquisition matters.

There being.no other business, the chairperson adjourned the meetlng at 01:50 p.m. The next
meeting witt be hetd on Tuesday, 5thMarch ZO24 ai 12.00 noon.

MIN./PPET 2024tO41,:

Sign: ........

(cHATRPERSON)

Date......( z-e.saut

ADJO U AND DATE OF NEXT AAEETING
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Thirteenth Partiament Third Session

REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY
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8. Hon. Suzanne Ndunge Kiamba, M.P.
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MlN./PPETC/20241 202:. PRELIMINARIES

The Chairperson catted the meeting to order at 10:00 a.m. and proceedings began
with prayers by Hon. Joshua Kandie, M.P.

MIN./PPETC/2O24I2OII ADOPTION OFAGENDA

AGENDA
1 . Prayer
2. Adoption of the Agenda
3. Confirmation of minutes of previous sittings
4. Matters Arising
5. Consideration of Report on Public Petition No. 7 of 2023 on Gazettement of

Rachuonyo North as a Hardship Area
6. Consideration of Report on Public Petition No. 57 of 2023 on Gazettement of

Nyatike West, Nyatike North and Nyatike South Sub-Counties as hardship
areas

7. Consideration of Report on Public Petition No. 70 of 2073 on Hardship
allowance and affirmative action for teachers in Chonyi, Sub-County

8. Consideration of Report on Public Petition No. 71 of 2023 on Gazettement of
Chepalungu Sub-County as hardship areas

9. Any Other Business
'10. Adjournment

The Agenda was adopted to constitute business having been proposed by Hon. Bidu
Mohamed, M.P. and seconded by Hon. Cateb Mutiso Mute, M.P.

MlN./PPETC/2O2412042 CONFIRT^ATION OF MINUTES OF PREVIOUS
SITTINGS

The Agenda was deferred.

MtN./PPETC/20241205: CONSIDERATION OF REPORT ON PUBLIC
PETITION NO. 7 OF 2023 REGARDING

GAZETTEMENT OF RACHUONYO NORTH AS A
HARDSHIP AREA

The Committee reviewed
observations:

the draft Report and made the following

The Ministry of Pubtic Service, Performance & Detivery Management had
constituted an lnter-Agency Technical Committee to address disparities
regarding hardship areas across the pubtic service to promote fairness and
ensure parity and equal treatment among pubtic servants.
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ii. The Kenya National Bureau of statistics (KNBS) had identified and weighted
seven (7) parameters to guide the determination and re-categorizati-on of
hardship areas inc(uding food, water, transport and coirmunication
services, social services, climate and terrain, security and poverty index.

iii. Rachuonyo North sub-county has high tevets of poverty, poor infrastructure,
low access to clean water, low connectivity to eiectricity, inadequate
teacher staffing and has prevatence of human-wildtife conftict among
others.

iv. Rachuonyo North sub-county is not ctassified as a hardship area yet the
neighbouring sub-counties sharing common demographics with it are
receiving hardship attowances.

The Committee made the following recommendationsr

Prayer: ctassify and Gazette Rachuonyo North sub-county as a hardship area
and award hardship attowance to teachers and other civit servants.

i. The committee recommends that the Ministry of pubtic service,' Performance & Detivery Management fast-tracks lhe review of relevant
policies with a view to designate att regions meeting the set-out criteria as
hardship areas; and sub.mit the report to the Na-tionat Assembty within
three (3) months upon tabting of this report.

ii. The committee further recommends that the Ministry of pubtic service,
Performance & Detivery Management reviews the categorization and
gazettement of hardship areas every ten years.

Pursuant to. the provisions of Standing Order 20gA(c), the Committee
recommends that the findings arising from the considera[ion of this petition
be debated by the House.

l .

MIN./PPETcl2024/206

The Committee reviewed
observations:

CONSIDERATIO N OF REPORT ON PUBLIC
PETITION NO.57 oF 2023 REGARDING
GAZETTEMENT OF NYATIKE WEST NYATIKE
NORTH AN D NYATIKE SOUTH SUB.COUNTIES AS
HARDSHIP AREAS

the draft Report and made the following

The Ministry of Pubtic service, performance & Detivery Management had
constituted an lnter-Agency Technical comm.ittee to address- disparities
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regarding hardship areas across the pubtic service and promote fairness' and

eniure parity of treatment among pubtic servants'

The Kenya National Bureau of statistics (KNBS) had identified and weighted.

sevenl4parameterstoguidethedetermination.andre.categorizationof
hardship'aieas inctuding food, water, transport and communication services,

social services, ctimate and terrain, securi.ty and poverty index'

lt.

ll.

iii. Nyatike West, Nyatike North and Nyatike South Sub-counties are not

cfassified as hardihip areas to enabte teachers and other civil servants to

receive hardshiP a[lowances.

iv. Civil servants posted to the Nyatike constituency are unwitling to report to

their workstations in the area. As a resutt, schoots are severety

understaffed, and the few avaitabte teachers are demotivated due to non-

payment of hardshiP attowance.

v. Teachers in the neighbouring sub-counties experiencing the same climatic

and economic conditions are receiving hardship attowances for instance,

Suba North, Suba South, Kuria East and Kuria West'

The Committee made the following recommendations:

Prayer: Ctassify and gazette Nyatike West, Nyatike North and Nyatike South

sub-counties as hardsiip areas and award hardship attowance to

teachers and other civil servants

i.TheMinistryofPubticService,Performance&DetiveryManagementthrough
the lnter-Agency Technicat iommittee fast-tracks the review of retevant

poticies wit6 a view to designating atl regions meeting the set-out criteria as

hardship areas.

The Committee atso recommends that the Ministry of Pubtic Service'

Performance & Detivery Management estabtish a framework for periodic

review of hardship areas across the country'

MIN.iPPETCl2024l7O7l

The Committee reviewed
observations:

CONSIDERATION OF REPORT ON PUBLIC

PETITION NO. 70 0F 2023 REGARDING

HARDSHIP ALLOWANCE AND AF

ACTION FOR TEACHERS IN CHONYI SUB.

COUNfi

the draft Report and made the following

FIRMATIVE
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i. The Ministry of Pubtic Service, performance &, Detivery Management had
constituted an lnter-Agency Technical committee to addresi disparities
regarding hardship areas across the pubtic service and promote fairness,
ensure parity of treatment among public servants.

ii. The Kenya National Bureau of statistics (KNBS) has identified and weighted
seven (7) parameters to guide the determination and re-categorization of
hardship areas including food, water, transport and communicatr:on services,
social services, ctimate and terrain, security and poverty index.

iii' chonyi sub county. is not among of the forty-fout (44) designated as
hardship areas based on the CBA between TSC an<j the Unlon.

iv. chonyi sub county has various challenges that warrant 'its inctusion as a
hardship area inc(uding poor access to medical services, housing, food, and
other essentiat social amenities which are onty availabte in Kitifi fown.

The Committee made the following recommendations:

i. The Ministry of Pubtic service, performance & Detivery Management fast-
tracks the review of retevant poticies with a view to designatL alt regions
meeting the set-out criteria as hardship areas; and submit the report t6 the
National Assembty within three (3) months upon tabting of this report.

ii. The Ministry of Pubtic service, performance & Detivery Management reviews
the categorization and gazettement of hardship areas every ten years.

iii. Pursua.nt to the provisions of standing order 20gA(c), the findings arising
from the consideration of this petition be debated by the House.

MlN.tPPETCtz024t2 08:

The Committee reviewed
observations:

CONSIDERATION OF REPORT ON PUBLIC
PETITION NO. 71 OF 2023 REGARDING
GAZETTEMENT OF CHEPALUNGU SUB.COUNTY
AS HARDSHIP AREAS

the draft Report and made the folto\/ing

The Ministry of Pubtic Service, performance &. Detivery Management had
constituted an lnter-Agency Technicat committee to addresi disparities
regarding hardship areas across the pubtic service and promote fairness,
ensure parity of treatment among pubtic servants.

The Kenya National Bureau of statistics (KNBS) had identified and weighted
seven (7) parameters to guide the determination and re-categorization of
hardship areas inctuding food, water, transport and communication services,
social services, climate and terrain, security and poverty index.

5
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llr.

ll.

Chepatungu Constituency in Bomet County is not part of the 
tsixteen 

116)

designated hardship areas white the Judiciary had twenty'one (21) areas

designated as hardship based on location of the law courts.

Chepatungu Sub County has various chaltenges that woutd warrants its

inctusion as a hardship area inctuding unavaitabitity and inaccessibility of
water, and harsh ctimatic conditions and terrain, inadequate heatth

facitities,

Chepatungu Constituency borders Narok West and

constituencies and share the same ctimatic conditions
constituencies were gazetted hardship areas.

The Committee made the foltowing recommendations:

ln response to the prayer that the committee recommends to the retevant

Ministiy/Agencies to Gaiette Chepatungu Sub County, as a hardship area, the

Committee recommends that-

i. The Ministry of Pubtic Service, Performance & Deiivery Management fast'
tracks the review of relevant poticies with a view to designate atl regions

meeting the set-out criteria as hardship areas; and submit the report to the

Nationat Assembl.y within three (3) months upon tabting of this report

The Ministry of Pubtic Service, Performance & Detivery Management reviews

the categorization and gazettement of hardship areas every ten years'

Emurua Dikkir
yet the two

tll.

MrN./PPETC/20241209:. ADJOURNMENT AND DATE OF NEXT MEETING

The chairperson adjourned the meeting at 01 :00 p.m. The next meeting witl be

hetd on Wednesday, 22nd May 2024 at 02:00 p.m.

Sign: ...1

(cHATRPERSON)

Pursuant to the provisions of Standing order 208A(c), the findings arising

from the consideration of this Petition be debated by the House.

Lt3' {'

6

Date )i)7+


