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MEE T NA ' ON 16TH NO
Present: ‘ h;E. The Gevernor ( Sir J. Hayes Sadler)
: The Traasurer‘(.ﬂr Bowring ) Y
The Crown-Advocate ( Mr Combe)
The General Manager Uganda Railway ( Mr Currie)
Mr A.C. MacDonald.
Mr A.C. Hollis
éapt&in Cowie . -

¥ :Maj or Leggett.

MINUIES =
-
- The meeting minutes of the previous meeting were
confirmed. : o
STA S BY HIS"EXCELLENC
His Excellency made two statements, the first regarding
the supply of labour in the Bast Africa Protsctorate and ‘two
despatches were laid on the table. The second statement was

regarding the new Land Laws, 5
QUESTIONS 11, 12 AND 13

Captain Cowie asked:-

)i What is the cost of Jarrah sleepers,
™
. What is the cost ’_“of native wood.
34 The "Government tro exhibit the first report of ‘the

Conservator of Foreafs,_ on~the trial native wood sleepers.
REELY

The Genera) Manager Uganda Railway replied:-

I am glad that the Bonourable (member hes asked this,

question as it enables me to explain B mtter which has appearad

. ‘

,in a urong light in the local presa.

In 1904 the Railway obtained from the Forest

Department, and other persons, samples of almost all the_ better

A




«clags of timbers in East Afries and Uganda and placed them if the

Road at vurious places for trial. They were taken out in the }md

after three years and three months and carefully weighed and

examined with the resilt that it was found that in the Taru
- Desert’ all woods had perished ;.nd sleepers were.guite useless.

At other places only three kinds of East African woods showed

any indications of proving useful as sleeéana, theé; were

Mweri ( pygeum Africanum)
g Mﬁsharagi ( clea Laurifolia)
v ‘ Muteragaa ( jjuniperus procera).
: Of these the first, ie Muerli X has since been tried
- for crossing sleepers but is fgund to warp &nd split so badly .
that over 200 we have ob:ained' are praut'ically useless,

The ae_coﬁ mgharagt is being further é+red tried
in several placés in the Highlands and shows aigns of being
likely t.ol prove & useful-timber for us in t.hela‘ cooler parts
of the country. e

The third, Muteragua, which came best of all in the
i - tests is very difficult to obtain in numbers. The trees near
the Hailway are so full of flaws and cracks that all private
< . parties I have spoken ‘E;a have informed me that it would be
| very difficult’ to secure any number of sound sleepers without
|

»

a very gr;sat waste of timber.
{
. i ' The 15,000 Jarrah slegpers that have been pruchased.
are required for very difficulf parts of the line at the lower

end of Taru Desert where on account of the salts in the soil
! the steel sleepers are corroding. Thaae-voodan sleepers
A ous ; Pl
shid have been purchased some two years ago, but we postponed |
getting them until we ascertained the results of the experiments_
‘being made with the country woods. As ;'T.heu experiments showed
conclus.ively that all country woods are useless in that part

of the country I _arranéed. for the purchase of Jarrsh s'leepera-

which in other countries under similar conditions have proved o

f " .
*'a Success, ; : sl il e




The Railway have always been anxious to assist . =~ &

Ilocal industries spepially the timber ones as we will

- _always take the country timbers in preference to foreign .-
pravilded that the waality is *good enough for what it is V
is required. In this case however as qleqpe;s‘;re requirad'

for very dtffic-u]_.t. pu't of the road on steep gradiént_u and ; /
sharp curves we can run no risks and it'is cheaper to pay
Rs 3.40 per sleeper, which is the price.of Jarrah, which

shou%d lust us ten to twelve wawe yea¥; and be reliable

-rather than pay Rs 2/- per sleeper for couﬁtry wood which
will not last three years and will be a agurce of great v

anxiety to us all the time.

: A few Jarrah aleepgrs are being placed on the
approaches tolphe viaducts and on level crossings on Mau
where their great weight is an-advantaga.

The reply to tﬁe Honourable members' questiéns is

there fore:

10 Jaraah sleepers cost Rs 3/40.

2. Natiée wood sleepers. cost Hs 2/~
35 The Conservator. of Forrests made a~no report.

TheJaleepers;uere examined by the Superintendent of
the X Ways and Works and myself and 1 sent a report of the
‘result to the CquervatOf of'éorrests.

' CUSTOMS BIfL -~ FIRST READING

The Crown Advogﬁe Advocate moved that the Bill to
make better provisions for the entry and cléarhncg through
the suwbems Cuatéms_of goods imported or exported into or -out
of the East Africa Protectorate be read a Firet tide, ;

The Treaéurer seconded and this was agreedyto.

The Crown Advocate gave notice of the Second Heading

of the Bill at the next meeting of the Council., -




R, ORDINANCE NDMENT) BILL-- FIRST REA

The Crown A@v'oéata moved that the Bill to amend the Kiﬁé'a

»

Rifles Ordinance 1902 be read a First time.
= The Treasurer seconded and tﬁis was agreed to,
The Crown Advocate gave notice that he wbuld move the

Second Heading of this Bill at the next meeting of the Council

PRO T1O ~ FIRST® NG
1 ‘'he Treasurer moved that a Bill to apply_a sum of money et
for the Service of the year ending s1st March 1909 be read a

~First time, ; .

-
The General Manager Uganda Beilway seconded and this
; ~- 4
’ was agreed to. A
¥y The Treasurer ga‘ve notice that he would move the Second

+
e Reading of the Bill at ‘the next meeting of the Council.

REMOVAL OF NATIVES FIRST READING A

The Crown Advocate moved that the Bill to rl;é.ke provision
for the removal of Natives from one District to another within the
i _ . ‘East Africa Frotectorate be read a First time.
i _ Mr Hollis seconded and this was agreed to.
The Crown Advocate gave notice that he would move- the

S iy Second Reading of the’Bill at .the next meeting of the Council.

.
IDENTIFICATION OF PRISONERS—- THIRD' READING

{
" The Crown Advocate moved th?t this Bill be read & Third
. time. : : {\ 5
' Capt. Cowie seconded and this was agreed to,.

The Bill was read a Third time.

COUSTS ORDINANCE ENT )
The Crown Advocate moved that the Gbune.i;l go into ' ‘ d

Committee to consider amendments he proposed fo make in . R

this Bill.

o Mr Hollis seconded and this was agreed to.




COUNCIL INTO COMMITIEE

Sections 1,2 &:3

The Crown Advocate moved to delete Sections ]

1,2 & 3 and substitute the following: L

", This Ordinance may be cited as the

Courts Amendment Ordinance 1908, arid shall .
be read as. one with the Courts Ordinsl.;ce 1907 ; : k¢
~ hereinafter referred to as the Principal |
- © Ordinance.

2.  Wherever in the Px-i'.mj.pal Ordinarce thera
shall appear E-ha word ' European' there shall
be reaq:.heraafter the vords ' or American’.

gtk In the Principal Oridinance the terms

.- ! Europﬁem' an;'ﬁmerican' shall have the same
meaning as in the Criminal Frocedure .-erinance
1906 or in any Ordinance uhi;:h mey hereafter '-
be substituted for the said Criminal Procedure. 5
Ordinance, " ‘
Mr Hollis seconded and this was. agreed to.
The Crown Advocate moved that the Bill be now
reported to the Council. :
Mr Hollis secogBe_d and this was agreed to,
The Crown _Adv:;;:ate moved that the Bill be

read a Third time. ;\ %

e

Mr MacDonald secended and this was sge agreed”
to.

The:Bill was read &~Third time. .

OF FUGITIVE CRI LL_( COMMITTEE)

The Croun. Advocate moved hat the Council gb

into Committee on this Bill.

e

The General Manager Uganda Hailway seconded

=

and this ag'reed to.

f




COUNGIL INTO COMMITLEE
Section 1

No deletion.

. Section 3 ; ' ~

g section 1, line 5, the words " specially appointed". é
Mr Hollis seconded and this was agreed to.
' : : The Crown Advocate moved to insert in the same

section Iine 7 after " habeas corpus" " or by other like

/ procesdings". i
. : Moehoual i
% Mr Meelonlad seconded apd this was agreed to,
] -
&gti on 4 a

The Crown Advﬁcate moved to substitute in Section
Frelly 61‘ such period being nét less than 15 days as the Governor
may determiné " for " fifteen days". ‘ ‘ .
| Section 9 )
The Crown Advocate meved in Section 9, lines 1 and
e 4 to substitute " period" for " f‘ilfteen days", and in line
4 second paragraph %o insert after the word * writh " or
such other like proceedings. .
Mr MacUonald seconded and this was agreed to.
Section 10 ; :

The Crown. .Advocate moved in Section 10 to insert

S

/
§

aftar' n l:Iabaas Corpus" " is issusd" and to substitute
- " insitute" for " issued " in'.line 5. : ;
Mr'm::xﬂed and this was agreed to.
The Crown Advocate mo{l;d in Section 17 to delelte

. J it
" Code of Criminal Procedure:1898" .substitute " in the law

B for the time being in force in.the Protectorate relating -

" any". kg f j
Mr Hollis seconded and this was agreed to.

2 7 = ey |
= g i ¥ / i z "_'\;

The Crown Advocate moved to delete ‘in Section 3 sub-

- to Criminal Procedure. " a_.nd.in line 15 to insert & comma after -




The Crown Advocate moved in Section 20 after

the definition of M Fugitive Criminal" the following definition
of the term"Court”: ; ‘ L ;
" The term 'Court' means either the full Court
of'gne or more Judges of the High Court for
Egt Africa according as the matter is one
which under the'ﬁnles and Practice of the/
High Court properly appertains to the full
Court or to one or more Judges."
Schedule
s -
The Crown Adyncate in Schedulq:II at the end of
Form 2, to insert " (signed)" and at the end of Form 4,
to d;lete "( signed)" and also tﬂat 5th and 6th Eorms should
be placed before Form 3 and 4. i
Mr Hollis seconded and this was agreed to,
The Crown Advocate moved that the Bill be now
reportbd.tp the Council.
The General Manager seconded aﬁd this was agreed to.
The Crown Advocate moved that the Bill be now
read a Third time. s :
Mr MacDonald seconded and this weas a;gi"eed to.

The Bill was read a Third time. f

i

VOLUNTEER BILL. i S

e
‘The Crown Advocate moved the postponement of this

Bill until the next meeting of the Council. i Sln |

The Treasurer seconded and this was agreed to.

o FPLES S )




LY

CRIMINAL PROCEDURE BILLww SEGON'D'MIQQU

The Crown Advocate moved that this Bill be redd

& Second time. ; " o

. Captain Cowie seconded end this was agreed to.
The Crown Advocate said that he proposed to amend

this Bill so that Juries of 5 or 9 should both be unanimous

in their verdicts, and moved that the Council go into Committee

to consider this Bill. i

Mr MacDonald seconded and this was agreed to,
* COUNCIL INIO COMMITIER

-
Title:
=
The Crown Mvocata moved that the title of the
“ Bill be altered to " A Bill to amend the Procedure on trial
by Jury in criminal cases ", i
Mr MacDonglduseconded and this was agreed to.
Section 2 } : ;
The Crown Advocate moved to delete Section and
substitute the following :-
" Sactions ‘301, 302 and 308 of the Indian Criminal
Procedure Code shall cesase to apply to the East
Africa Prr):tactorata and there shall be substituted

therefor the proviﬂons following:

F 2

‘ .

y the Foreman shalll inf gi'm the Judge what is their
verdict, or that they are not unanimous,

If the Jury a.re.not: unahinioua, the Judge

may raquire them to re.t,.tre. for furthar cunsidnraticn.

- s

When in a case t.r:led befora a High Court,
the Jury are v_.lmnitmoua in their opinion the Judge :
shall give Judgmeﬁt i de s NUbh g
opinion, - |

If the Jury are not una.nimous, the Tudge

[ 4

it b shnll a.f‘ter a lapse of such t.ime as  he t.h!.nks

reaaoxable idischarge the Jury.
lptain C:ﬂia g:‘comad end this was agreed to.
i

When the‘Jury have considered their verdict,
e Ssap j

-




Council,

Section 3

The Crown Advocate moved to delete Sectiorn 3 and

»

Bubstitute'the following:
" This Ordinance 8hall not come into speration
until its publication in the Official Gazette ".
Mr MacDonald seconded and this was agreed to.
The Crown Advocate moved that the Bill be now
reported to the Council. e

The Geﬁgral Manager Uganda Railway seconded and

” this was agreed to, e

The Crown Advocate gave netice that he would move
the Third Reading of the Bill &t the next meeting of the
. it ) * 2
'MINING BILL-- SECOND READING
_ The Crown Advocate moved to postpone the Second
Reading of this Bill. y
Captain Cowle seconded and this was agreed to.
PRISONS BILL-- SECOND NG . "
The Crown Advocate moved to postpone the Sécond
Reading of this Bill.
Captain Cowie seconded and this vas agreed to. A
' MUNICIPAL COUNGIL BILL ( COMMITTEE)
. The Crown Adﬁacate.prop?sed to return this Bill
for further ;mandment and that Counctl go”into committee’
fo consider this Bill. :

CJIUNCIL INTO COMMITY
. {"‘.-
Section © R ¢
’ The Crown Advoéate moved in Sectionrﬁ, 1ine 2
% 3 o 3
to deléte " s shall hereafter be " and substitute " hereinafter ".
Capt. Cowie opposed this and moved that the section ; :' 3

stanth . . g : BRGTE
: P |

. -




The Treasurer moved that the Bill should be

amended by the Crown Advocate and provision made for

‘the election of the Municipal Council, not nomination,

The Crown Advocate explained that this would

’ - s
cause considerable delay, and it was urgent.that the present
Bill should pass in order to give the present Municipel body
the necessary powers, and he again moved his original
amentment . -

’F

This was however not seconded.
His Excellency, on Capt. Cowie again urging that

-~

the section should stand, said that he did not consider the
time was ripe for the elé?tion ;f Councillors-- later on,
he thought theee would be no objection to the question
being considare&. £

“Major Leggett Ehereupon moved that -the second
line twe in the section should regd " Council thereof :
constituted and nominated as hereinafter provided or elected
as hereinafter provided ." :

Capt. Cowie th;n withdrew his moticn.

The ‘Treasurer again put his motiocn. Whilst
admitting the urgency of the Bill he considered it of
aven greater importance to have the Bill complete and in
a form which would ;appea1 to tqév public.

' This moti;n was nod;:?coqded.
Votes were taken on Major Leggett's motion.

There voted for the motion ithCrown Advopnte,

Capt, Cowie, the General Manager Uganda Railway, Mr Hollis,

Major Leggett and Mr MacDonald, The Treasurer vdtad against

.

the motion. = .

The motion was carried.

- Sectio 37

: The Crown Advocate moved to insert inSection 37, lust

link of fir!t-pﬁrggraph after " compnesation ““the'yqrds "for

5
. 4
>
%
I‘
-
o |




.,

._ﬁu " damage done ",

The General Managnr seconded and this w-as agreéd to.

" The Crown Advocata moved that the Bill be now
* reported to the Gounodls ; i
= The Genéral Manager Uganda Hatiws_.;r éecondec_l-.
On the. question being put there voted for -.the_
motion all the members with the exception of the Treasurer.

The motion was carried and the 5111 was passed
as amended. ¥ . ;
TITLES BILL (COMMITIRE) -~
The Crown Advdca.ie proposed that the Council go
into Committee to consider the mnend‘ments he proposed to

wag st

auad
The Traasurar seconded &d this wegrafd"to.

Section 34 ; , ;
i The Crown Advocate moved'to delete Section 34

[}

' make to this Bill, - g

and substitute therefor the following:
. " Any person claiming to be wrongfully deprived
of immoveable property or of any estate or
interest t!_aerein by fraud or by any error,
<_:‘ cdmmission-or misdescription in ahy Certificate
of Title granted u:?}:i‘er this Ordinance may bring
and. pfosecute -an ;ction at law for the e
recovery of auclhf‘psape-r:ty or of any estate
or interest therein against }a) the person
to whom a Certificate of title in respect
of such'property or gaﬁt-e‘ or interest therein
shall have been granted under this Ordinance
by reason of such fraud or' with such error
omission or miqdesoript;on therein (b) any
.person who shall have acquired a title to
: such property or estate ‘or interest therein :
B ! ; with knowledge of m;_ch fraud, error, omission
] or misd#Scription. P i

The Gsneral Manager Ug.nda T Rnilway secended and
thia 9aa‘-¢recdrto. & sl iR S




Section 35

oy

The Crown-Advocate moved to délate'Section 35 and

T substitute therefor the following : e

-

Ty
’

" No action for recovery of iw;abla property :
or any estate or interest therein shall lia‘
or be sustained against such person as provided
in the preceding section unless notice of 75up.h
; i -~

action shdll have been given to the Recorder

~of Titles and such action is commenced within

12 years from the grant of the Certificate of 7

Title under this Ordinance in reap;ét of such
immoveable property estate ;r :lnt.e.rest.
E;rovic!ed ‘always that the person Q;mo‘ at the time
of the grant of the Certificate shall be under
the dipability of infancy or-unsoundnesa of
mind may bring such action within 12 years

from the date upon which such disability

ceases. And provided further that the time

here'by fixed for prosecuting claims shzll only

begin to run against persons claiming estates
+

.

in remainder or reversion from the time when
&,

such persons eeatred a right of podsession
’ '

or enjoyment of the 1mbueab1e'prlé(pert.y-or

-

Siiate ob ARbarebithecain bl ria the

subject of their claims. ‘ e

The General Manager Uganda Railway seconded and this was
N o iy o ¥

agreed to.
Section 36

The Crown Advocate moved to delete Sgct:ion % and substitute

= . i S
.

therefor the following:

i M

Whenever the person against whom an action

eould bg brought under the provisions of Section 34

.

e AEE (VT

i
oy ..':_i‘z-'i i
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7y

" shall, before the notice shall have been
given to the ﬁacorder'of Titles as prnvided\.
in the pracading section, hava alienated,

demised or incumberecl the immoveable propert.} '
for valgable consideration, and shouid'the & : ;:}
alienee, lessee or mortgagee have duly ;

registered such alienation, demise or

incumbrance, all rights and claims in or

to such immoveable property or any interest

-therein under the proﬂsiom of this Ordinance
should be the subject_of a ®ertificate of Title

or an endrosement thereon, Bhall unless evidenced -

; . : by a Certificate of Title ‘o an endorsement.
thereon gran£ed or made under this Ofdinance : &
be deemed to be e:_:‘tinéuiahed andinul] ‘and wold, - v
as against alienee, lessee nr.mor,tgagee for
valuable consideration. :

Saving however the right of any person

to proceed against the per.son to m’whom the
Cartificat-é shall have been granteﬂ or his

: estate, to ‘,reoover such sum as may, in the

: tuhich the claim

{
" : ¢
is prosecuted be equival?nt to the injury

opinion of the Court before

which he has sustained by t \he 1oss of immovpable
property, interest or eatate. i
The General Manager Uganda Railway seconded and this was
~ agreed to. \ ._ L -Th.'
The Crown Advocate ‘moved that the Bill be now. r;tpa'x'-t.e.d to
. N

the Council,

Mr Hollis seconded and this was agreed to and the Bill was '

' passed as amended,




MOTION New7 o : ~
Captain Cowie moved that His Excellency be asked to 73“

favourably consider the question of reduction of duty of
|10 per cent on export of fibre from British East Africa, and
advisibility of réeommending the rescinding the rmle now in
forqp compelling the grantee to deposit £'1!b06 for each 50 sq.
WiYas, of Pibre land. pranted. ;
In absence of the Land Commisaionain the Treasurer

replied as follows:

Y In the firatlplaca it should be semsitr remarked that
there is no export duty'og’fibre..There is a royalty which
i{ leviad by the Cwstoms Authorities at port of export as being
the most convaniqnt'method of realising the amount.

: The fibre 'concessions have been given over large
areas, from‘SO to 100 sq. miles; the rent fixa@'iz ﬁeny.lou,
only one pound ( Rs 15/-) pef sq. mile and the agreement
specifies that on &l1 fibre produced there shall be paid, in
gddition to the rent, & royalty of five per cent ad valorem
for the first two years of the lease, andrten per ‘cent afterwards.

It must be rememberad that the Sanseveira is a wild plant
which must be treated in ‘the same manner as other natural
products, B;zch as forest produce; for all of which it is
usual -t.o charge a !'Syalty. 7 ‘,‘

For the rest it is sure ‘tzue that it has been the custon
heretobefore to insist on & deposit of ﬁ 1,000 for everﬁ 50 sq.
miles concession. The deposit is held by the Government unless
ahd until the lessee proves that he has spent,£ 5,000-on his
business when it is refunded.. 1 ; o I

Almost invariably the first coqce;alonaireg have been ;

- persons of no financial status and the deposits were insisted

on to insure that somecne of means was associated with them.




But it may be admitted that it is no good to plan -

“ to lock up cipital in the'ma{n';er indicated. - ! Sl _..5'-
: ~ In cases of future a;-)pl‘ica;.ions I propose to insist :
. that ever;,; applicant should produce within & given time, say
. three nonthe; goed evidance that b aobeassed bf suffipipnt‘ o %
L " means ( not less than £ 5.;)06 for 50 8q. ;nilea) to carry out 1

the conditions. Given such proof we might dispense with the

' deposit, ; L ' =1 : ; ‘gl
i ' - 32 i

The approval of the Secretary of State must be

gL ; obtained to this proposal. 5
:I:’1 s / B - . '
d ’ . Captgin Cowie said that from the grantee's point

e - -,
o of view he considered that it was prefarable to have a deposit

~of £ 1,000 rather than show prodf of means up to £ 5,000.
L] - -

s Captain Bowie then withdrew his motion,

A ADJOUSNMERT . + , i
. The Council adjourned until December 1908.

| SR




