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INTRODUCTION

The Central Bank of Kenya (Amendment) Bill, 2000 which seeks to regulate
interest rates was passed by Parliament on 5'h December,2000. However, in
exercise of his powers under section 46(4) of the Constitution, H.E. the
President declined to assent to the said Bill. Consequently, H.E. the
President submitted a memorandum to the Speaker of the National
Assembly indicating the specific provisions of the Bill to be reconsidered by
the House in accordance with section 46(5).

lt is against this background that the Departmental Committee on Finance,
Planning and Trade decmed it necessary to undertakc a study on what is
obtaining in other counLrics with liberalised economies regarding monetary
policy with a view to contributing from informed position when the Bill is
re-introduced in Parliamcnt.

The Committee split into two groups and the sub-committee that visited the
United Kingdom comprised the following:-

Hon. Simeon M. Mkalla, MP. (Chairman and leader of the Delegation)
Hon. John N. Michuki, MP
Hon. Peter Odoyo, MP
Hon. Adan Noor, MP
Hon. Adan Keynan, MP
Hon. Samuel K. Kiminza, MP
Hon. Joseph Donde, MP
Mrs. Florence Abonyo (Secretary to the Delegation)

During the visit to the United Kingdom, the sub-committee held meetings
with the following:-

O The Rt. Hon. Baroness Chalker of Wallasey
I Members of the Eastern African Association
O Mr. Barrie lreton, Director General, Programmes, Department for

International Development (DFID)
O House of Lords Economic Committee
0 Mr. Andrew Kilpatrick, Head of Fiscal and Macro-economic Policy, HM

Treasury
t Mr. Tom Cox MP, Chairman, All-Party Kenya Group
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O Capital Development Corporation, (CDC) Capital Partners

t Mr. Kevin McFarland, Business Projects Manager, Barclays Bank Africa
O Mr. Frank Baker, Head of African Department (Equatorial), Foreign and

Commonwealth office
O Mr. Charlie Bean, Chief Economist and Executive Director, Monetary

Stability, Bank of England

I Ms Lieselotte Burdorf-Cook, International Relations, Financial Services

Authority
I Courtesy call to the Kenyan High Commissioner in London

The sub-committee that visited the United States of America and South

Africa comprised the following:-

Hon. David Mwiraria, MP (Leader of the Delegation)
Hon. Jimmy Angwenyi, MP
Hon. Onesmus Mboko, MP
Hon. Soita Shitanda, MP
Hon. Mohamed A. Galgallo, MP
Mrs Irene Muraguri )
Mr. D. K.Zia ) Secretartat

During the visit to the United States of America and South Africa, the sub-

committee held meetings with the following:-

United States of Alnerica
O The Bank of America
O The Federal Reserve Board and the Federal Reserve Bank

a Overseas Private lnvestment Corporation
O The Federal Deposit [nsurance Coqporation
.) The American Bankers Association

t The tnternational Monetary Fund and the World Bank

South Africa
O The Wits University
I Parliamentary Portfolio Committee
O Banking Association of South Africa
I Select Committee Council of Provinces

t Micro-Finance Regulatory Council
0 South African Reserve Bank and Financial Services Board
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RECOMMENDATIONS

In view of the information gathered from the study tour, the Departmental
Committee on Finance, Planning and Trade support the amendments and

recommendations proposed by H.E. the President on the Central Bank of
Kenya (Amendment) Bill,2000 as follows:-

CLAUSE 2
The Bill docs not specily the extent of application of the proposed
law, particularly in relation to existing loans or advances.

Accordingly, the l'resident recontmended that the Bill be amended to

clarity that the proposed law shall only apply to new or renewed

contracts 1or loans. This is a very fundamcntal provision which
requires to be explicitly stated in the Bill to avoid legaI disputes
relating to interpretatiott on the extent of application of the proposed
law.

The Committee recommends that the proposed law shall
anDlv to all contracts for loans with effect from the date
of nassaqe of the law

CLAUSE 3
The proposed Section 39A contradicts Section 4 of the Central Bank
of Kenya Act which vests the responsibility of formulating and

implementing monetary policy in the Central Ilank of Kenya. This
engenders the appropriate macro-economic environment for
enhancing price stability and is consistent with the practice
worldwide. Further, the proposecl transfer of the monetary formulation
function to the Monetary Policy Committee would render sections 48
and 4C of the Act anomalous. Scction 48 provides for the submission
to the Minister of a monetary policy by the Monetary Policy
Committee of the Central Bank at intervals of not more than six
months while Section 4C provides for regular consultations on
monetary policy between the Minister and the Bank. The latter section
also empowers the Minister to intervene and direct the Bank in
writing tb adopt such monetary policy as the Minister may specify for
a period of six months.
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Consequently, H.E. the President recommended that:-

(i) Sub-clause (4) (a) of Section 39A which proposes to vest rhe
power to formulate Monetary policy committee be deleted and
the following sub-clause be inserted:-

"(4) (a) to advise the Bank on the formulations and
implementation of monetary policy, including the levels of the
Treasury Bill rates referred to in Section 39,,.

This will ensure that the Monetary policy committee is not
scen as taking away the central Bank's primary role of
lormulation and implementation of monetary poli.y.

he eted. The reason hei that. the Monetarv Policv

House within 14 days.

(ii) The membership of the proposed committee under sub-clause
39A(2) comprise rhe following:-

(a) the Governor of the central Bank who shall be the
Chairman;
the Deputy-Governor of the Central Bank;
the Chief Economist of the Central Bank;
the Director of Financial Markets of the central Bank;
the Economic Secretary and the Financial secretary,
Ministry of Finance who shall be ex-officio members;
and
five other members, of whom at least two shall be
women, being persons with knowledge or expertise in
matters relating to monetary policy, appointed by the
Minister.

(b)
(c)
(d)
(e)

(0
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related to monetary policy and be appointed by the Minister
for Finance in consultation with Parliament.

3. The Committee further recommends that:-

(i) The Minister for Finance should consider the use of
inflation target as a means of managing price stability in the
financial market. Inflation targets should be set up ancl
provided for in the budget speech by the Minister for
Finance.

(ii) The Monetary Policy committee should make periodic
announcements on the increase or decrease of interest rates
depending on the money supply.

(iii) The central Bank of Kenya should strengthen its
supervisory role and play its role as a regulator of
commercial banks in its discharge of duties. It must
abandon the now popular norm in making profits and
therefore appearing like a competitor to commercial banks

(iv) 'fhe Governor of central Bank of Kenya who is the
chairman of the Monetary Policy committee must appear
before Parliament on quarterly basis to appraise it.

(r) The central Bank of Kenya should clevise products to
influence commercial banks to provicle credit at affordable
interest rates. For instance, concessionary interest rates on
the deposits to Central Bank of Kenya for those commercial
banks that comply with requirements of the central Bank.

(ui) The minirnum capital required to start a bank be reviewed
in a market where a few banks form cartels to dictate
interest rates and therefore the operations of the money
market cannot create an environment for free movement of
market forces in the determination of interest rates.
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This is the situation in Kenya and therefore a lower
capital requirement to start a bank will introduce
more players in the banking industry and hence
competition resulting to lower interest rates.

(vii) The Departmental Committee on Finance, Planning
and Trade in conjunction with the Ministry oI
Finance should undertake a comprehensiye review of
the financial sector within six months. The review
may include major amendments to the Central Bank
of Kenya Act, Government financing and inflation
targeting.

CONCLUSION

A broad consensus now exists that price stability is an essential prc-
condition for achieving the Government's central cconomic objcctives of
high and stable levels of economic growth and employment. In this regard,
Central Bank independence is rapidly becoming the norm in attaining these
objectives because it is research proven that countries with independent
Central Banks have more stable economies than similar economies where
the monetary authorities are not independent.

SIGNED
Hon. Simeon Mkalla, MP
Chairman - Departmental Committee on Finance,

Planning and Trade

DArE I g:r 
. .Tus.q. . 2o.q.r
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ANNEX A UNITED KINGDOM

Monetary authorities undertake similar functions in every country but they
differ in terms of institutional structure, nature of their primary mandate and
the degree of independence.

The broad aim of monetary policy is to provide a nominal anchor in order to
keep inflation under control. This can take several forms such as a rate of
growth for the money supply, an exchange rate target or an inflation target.

Inflation has been treated as a serious problem tbr a long time in the United
Kingdom and dil'ferent methods have been used by successive Chancellors
to control it and the target approach is currently being used.

In 1,997 , the new Chancellor stated that the central economic objectives of
the new government were high and stable levels of growth and employment.
Setting his proposals, he said that the Labour party would ensure that the
decisions were taken for thc long-term interest of the economy so as to
create the stability needed for higher investments, high levels of growth and
employment and not on the basis of short-term political pressures.

During the visit to the United Kingdom, the sub-committee's objective was
to establish the tollowing:-

t The key players in the formulation and implementation of the monetary
policy;

O The institutions that influence and determine the level of the interest
rates;

O Factors taken into account in determining the interest rates level;
O The role of the Bank of England in monetary policy and the nature of

monetary policies;
t Powers of the monetary policy Committee, membership, appointing

authority, answerability and interest rates lixing; and
0 The role of the Treasury in the monetary policy and how fiscal policies

are affected by taxation including the major macro-economic areas.

Based on these
reactions:

guidelines, the sub-committee received the following

8



1.0 THE NEED FOR A NEW MONETARY POLICY
FRAMBWORK IN THE UNITED KINGDOM

The Government decided to overhaul the monetary policy system
because of the United Kingdom's past inflation record which was not
only high but also volatile. Between 1980 and 1997, Lhe United
Kingdom had the second highest average inflation rate among the G7
countries.

This perforrnance reflected numerous shortcomings in the design and

conduct of monetary policy. The Government was determined to
make a decisive break with the past and reform the monetary policy.
In designing the ncw monetary policy framework, the following
coherent set of principles were taken into account:-

(a) A plattbrm of stabiliU, including low and stable inflation
necessary for high and stable levels of growth and employment.

(b) The goal of monetary policy, price stability, be defined in terms

of an intlation tarset which is clcar ud;Iable overtime.

(c) A slmmetric intlation target is vital so that monetary policy is
torward-looking and supports the Government's objectives for
growth and employment.

(d) There should be a clear separation ol roles and responsibilities
with respect to the setting of the framework and the

implementation of monetary policy to meet the inflation
target.

(e) Monetary policy should be characterised by high levels of
openness, transparenc! and accountabili1t .

(f) An independent Committee of experts backed up by

specific procedures, should have responsibility for
implementing monetary policy to achieve the government's
intlation target.
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(g) The framework must allow monetary policy to respond
sensibl! in the face of certain specific types of economic
shocks.

(h) Monetary and fiscal policy should support each other in
promoting stability. Thus both arms of macro-economic policy
must act in a co-ordinated way.

By incorporating these features, the United Kingdom monetary policy
framework has been put on a sound economic footing by maintaining
low inflation during a period of considerable instability in the global
economy. More importantly, the credibility of the framework has
increased confidence that the inflation will remain low thereby
helping the United Kingdom to steer a course of stability and steady
growth in contrast to the boorn and bust of the past.

2.0 THE CHOICE OF INFLATION TARGETING AS A MEANS
OF CONDUCTING MONETARY POLICY

lnflation targeting is the setting of a desired inflation rate and the use
of monetary tools to achieve the target. The Chancellor in establishing
the Monetary Policy Committee, set the inflation target at 2.5vo.The
theory behind inflation targeting is that, when inflation is in danger of
rising, interest rates are increased by the amount deemed necessary to
cushion inflationary expectations. Conversely, interest rates will be
lowered when inflation is decreasing below its target. Before the
adoption of the inflation targeting approach, the United Kingclom was
ranked number eleven (11) in the European Economic Union (EEU)
in terms of the inflation level rating.

High and uncertain inflation damages the market mechanism and
makes it more difficult for individuals and organisations to make
correct long term economic decisions. [t also results in higher interest
rates attributable to an inflation risk premium. Since demand and
supply determine the level of inflation, a sound monetary policy must
take into account the balance between the two to avoid the distortion
of the market mechanism. Nonetheless, the balance of opinion is that
low but not zero inflation is preferred and the principal argument put
forward in favour of low inflation rate is that it encourages stability,
investment and real economic perforrnance.
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4.0 THE MONETARY POLICY COMMITTEE

on 6'h May L997, within a week of taking office, the new chancellorof the Fxchequer wrote to the Governo-r of the Bank of England,
establishing a new monetary policy framework in which the Bank wasgiven operational responsibiiity for setting interest rates to deliver
price stability. After operating on a de facti basrs for 12 months, this
new regime was formalised by the Bank of England Act which came
into force in June, 1998 (see annex c). The Acigives priority to pricestability as an objective of short-term macro-economic^policy aniarso
establishes the Monetary policy Committee.

laving been given the task of controlling inflation, the chancellor
defined the Government's objectives tor t-he gank of England. The
monetary policy objective of thc Bank is to deliver price itobility o,deflned by the Government's economic policy and without prejudiceto this objective, to support the Government,s wi.er economic
policies including its objcctives for growth and employment. As laicldown by law, inflation target is determined by the chancellor which iscurrently at 2.5%.

4.1
The Act clearly distincts the roles of the
England as follows:-

Government and the Bank of

(a) It is the Govemment's responsibility through the chancellor to
decide what the objcctives of monetary poti.y should be while
it is the chief responsibility of the Bank through the Monetary
Policy committee to maintain price stability unl .rrrre that the
monetary policy objectives are achieved. Thus, in granting
independence to the Bank of England, the Government through
the chancellor has retained certaln responsibilities and reserved
substantial powers in respect of monetary poricy like the power
to specify objectives as coclified in section'r2 oi the Act.

Subject to this primary objective, the Act also requires the Bankto support the Government's broader economic policy
objectives including those for growth and employment. In this
regard, the Act also requires the Governm.nt io inform the
Bank on its economic policy objectives.

(b)
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(c)

The Ac
appoint

The Govemment through the chancellor is responsible for the
setting of the inflation target and it is the responsibility of the
Bank through the Monetary policy committee to set interest
rates to achieve the inflation target set. The Governor is obliged
to write a letter to the chancellor in the event that the inflation
rate deviates either side of the target by more than lvo to
explain why and indicate the policy ictions being taken by the
Bank to deal with the divergence and bring infi'ation back to
target. In addition to the setting of interest rates, the Monetary
Policy committee is arso abre to conduct monetary poricy by
intervening directly in the financial markets.

The advantage of setting inflation target by the Govemment is
that it enables the Government to ensure that the Bank of
England is taking into consideration the objectives of pursuing
the economic programmes in general. This makes it clear that
price stability is not considered to be an end in itself but is
regarded as an integral part of the Government,s overall
economic strategy.

4.2

t specifies that the Monetary policy committee which is
ed by the Executive consists of the following:_

a The Governor of the Bank of Englan d (Chairntan);
0 Two Deputy Governors of the Bank;
o Two other internal members responsible for monetary policy

analysis and monetary policy operations appointed by tho Bank in
consultation with the Chancellor;

a Four external members appointed by the chancellor for a three
year term. These members must have knowleclge ancl experience
on monetary policy relevant to the committee,s iunctions;.) The Act also allows for a representative of HM Treasury to attend
and speak at Monetary policy committee meetings bui without a
voting right.

L2



43
Committee
In the granting of operational independence to the Bank of England,
the Act is accompanied by a range of measures aimed at improving
the transparency and accountability of the Monetary policy
Committee.

(a) one of the obvious features of the monetary policy framework
that helps to improve transparency and accountability is the
nature of the inflation target set by the chancellor to the
Monetary Policy committee. Because the target variable is a
widely understood economic indicator, it is clear to all parties
what the Monetary Policy committee aims to achieve. The fact
that the Monetary Policy committee has a point target also
makes it easy for the public and financial markets to monitor
the Monetary Policy committee's performance. The inflation
target is also the standard against which the Monetary policy
Committee is held accountable to the Government.

(b) The Act provides for the court of Directors of the Bank of
England to keep under review the performance and procedures
followed by the Monetary policy committee on an ongoing
basis. This includes ensuring that the Monetary policy
Committee properly collects the sectoral ancl other information
from the operations of the Bank's regional agents for purposes
of formulating monetary policy. In turn, the Monetary policy
committee is obliged to submit a monthry report on its
activities to the Court of Directors.

(c) The Monetary Policy Committee is accountable to Parliament
through regular reports and evidence given to the Treasury
Select committee. The Act requires the Bank to submit to the
chancellor an annual report which must include a report by the
court of Directors on the activities of the Monetary policy
committee. The chancellor is obliged ro lay copies of the
annual reports betore Parliament for scrutiny. These give
Members of Parliament the opportunity to question Bank
officials and their performance. Further opportunity for
Parliamentary scrutiny of the performance of the Monetary
Policy committee is provided by the House of l-ords Select
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Committee on the Monetary Policy Committee and by debates

on the Bank's annual reports.

(d) The Monetary Policy Committee is accountable to the public at

large through the publication of the minutes of the Monetary
Policy Cornmittee meetings and the Intlation Report. Section 15

of the Act requires the Monetary Policy Committee to publish
the minutes of its meetings within 6 (six) wceks and as a matter

of course the Committee now fulfils this obligation within 2
(two) weeks. These minutes report the discussion that took
place at the meetings, record how individual members voted on

particular decisions and in an annex, a summary of the data

presented by the staff of Bank of England to the Monetary
Policy Committee. If there is disagreement within the Monetary
Policy Committee about any decision, these differing views are

all published thereby giving the public more intormation about

the range of factors that need to be considered as well as giving
them an opportunity to judge for themselves whether or not the

Monetary Policy Committee made the right decision.

In addition, Section 18 of the Act requires the Monetary Policy
Committee to publish the Inflation Report every three months

which reviews its recent monetary policy decisions, assess

United Kingdom inflation developmcnts and indicate its

expected approach to meet its Section 11 obligations. The

preparation of the lnflation Report also provicles a

comprehensive and forward looking framework.

5.0 THE ROLE OF THE TREASURY

Although the Act gives the Bank responsibility for the conduct of
monetary policy, it grants HM Treasury reserye powers in certain

exceptional circumstances. In particular, HM Treasury may give the

Bank of England directions with respect to monetary policy if it is

satisfied that they are required in the public interest and by extreme,

economic circumstances.

The Treasury also keeps the Monetary Policy Committee informed of
policy developments and briels the Committee before the budget.
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ANNEX B . UNITED STATES OF AMERICA
AND SOUTH AFRICA

INTEREST RATES

Each Bank determines its interest rates on the basis of market forces

and the discount rate of the Federal Reserve Bank.A Committee
known as the Depository Institution Deregulatory Committee was set

up to oversee the deregulation of interest rates for a six year period

in the USA while in South Africa the Cook Commission was

established..

There are dangers in putting a regulation to reduce interest rates.

One such danger is that banks will tend to focus on the big
customers leaving the small customer to suffer.

The Reserve Bank of South Africa doesn't regulate interest rates but

there are limited exchange controls imposed on South Africans.

Beside setting the rapo rate the Reserve Bank of South Africa has

decided to adopt inflation target setting as part of their monetary

policy .The system is expected to influence interest rates.

THB BANKING SECTORS IN SOUTH AFRICA AND USA.

American Banks do not enjoy any protection from the government

and that the Government did not have any shares in the Bank of
America.

Legal restriction are put in place to protect cash export or imports.

The Bank Secrecy Act requires that a customer complete declaration

forms disclosing some information such as the source of the cash

with every deposit or withdrawal of $10,000.

There is a specific capital requirement to start a bank .ln South

Africa the required capital is 250 million Rands while $ 500,00 is
required in the USA.
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Banks can borrow from the Reserve Bank in the USA and in South

Africa .The rates charged in South Africa is known as the Rapo

Rate while in the United States its called the Discount Rate.

The Community Service Act in the United States of America
provides that banks invest in the communities they operate.

Banks in the USA are prohibited from forming cartels by the

Banking Council Constitution and the Competition Act in South

Africa .While in the USA the Sherman Anti-Trust Laws do the

same.

Bank workers are not unionised in the USA .For this case ,industrial
action by bank workers is rare.

Individual banks deal with cases of fraud or money laundering

.Fraudulent cases have been detected in electric banking where the

culprit steals identity to get bank services.

Commercial banks in the USA prepare quarterly reports .The

reports ar€ open to public scrutiny .This allows the depositors to a

certain the conditions of the banks before they deposit with the

banks.

There are stiff penalties for banks that commit transgression against

the Banking Act .This would include the withdrawal of the charter of
the affected bank

There exist the Office of Banks Adjudicator where any individual
aggrieved by a bank can consult the office for redress.

TREASURY BILLS.

The USA Government buys Treasury Bills but pays immediately and

hence it has no deficit. In South Africa ,the Government sells

treasury bills at the auction .The sale is always at the money market.
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Non-Performing Loans

The problem was rare in American Banking sector. where it
happens, the loan can be recalled before it is due or the bank can
take court action to recover the loaned cash. Loans in the corporate
side are written off after 120 days. There are also bankruptcy courts
where cases of the defaulters can be hearcl.

customers had the recourse of suing a bank
its efforts to recover a non-performing loan.

which acts arbitrarv in

The solution to non performing loans was to
supervision and ensure an eflective judiciary.

strengthen bank

BANK SUPERVISION

The Federal Reserve Bank of New York shares supervision rolc of
banks with the Office of the Controller of Currency .Their role is to
charter and supervise national banks .The State Bank Corporation
charters and supervises state banks while the office of Thrift
Supervision working with the Treasury registers and supervises
savings and loan institutions.

Bank supervision is necessary because a bank that has a clean
certificate of supervision demonstrates that such a bank is doing
good business.

Supervision is done on a continuous basis and it is done to banks
which show signs of being in problems.

This is an organization established by Government to provide
political risk insurance to American investors in over 140 countries
world wide .It assures for political violence, unconvertible
currencies and nationalisation .
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The role of parliamentary committee s taff was to analyse Billsreferred to respective committee . Whe re a Committee rejects aBill the Bill is not returned to the House for debate.

The Federal Reserve Bank of New york has the monopory ofmaking money among the twelve reserve banks.\-

The bank makcs money through offering banking services to theTreasury and other banks in America.

The president of Federal Reserve Bank presents a report tocongress befor-e-February 20'h to 20rh Juryj o*uurry. The reportsand the testihfiies are nejO in public.

The General Accounting office audits fo@ongress and Governmentdepartments or for the Federal Reserve Bank

The amount that a bank can borrow is not controiled by the Federar
Reserve Bank.

A]l loans by FRB are coilateralized through Treasury securitiescorporate bonds and other negotiable instrumelnts

In south Africa, the Governor of the Reserve Bank appears before aparliamentary committee on finance to exprain whether he wirlmanage to meet the inflation target set by the Treasury.

It is a Government agency which enjoys fuil independence .It wasset up to provide insurance for banks and savings institutions. Itsupervises banks and thrifts and acts as a receiver for banks andthrifts.
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The corporation charges for the insurance services offered and
invest the funds with the Treasury to earn interest .The basis for the
interest rate charged is the capital supervisory rating.

The main role of the council was to regulate all credit institutions
which lend to small businesses and individuals and to deal with
complaints.

South Africa has 1500 micro-finance institutions so far registered
since 7999

There exists under the council a disciprinary committee chaired by
an independent advocate to deal with all disciplinary cases.

AII lenders have to submit quarterry returns and a certificate of
compliance to the council.

Those registered with the council can charge any percentage of
rnterest

Micro-financiers do
registration.

not require any minimum capital before

The chairman of the Finance committee accompanies the Minister
for Finance when the later holds negotiations with donors.

The Auditor General is selected by the public Accounts committee.
He must have 75vo support of all the Members of parliament.

There is a Public Finance
accountability and corruption

Management Act which deals with

ANNEX C (Bank of England Act t99S)
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Bank of England Act 1998

Sectron

CHAPTER. I I

ARRANGEIVIENT OF SECTIONS

Pxnr I

C ousrrrwtoN, REGULATIoN AN D FIN A NCIA L .{R RANC EMENTS

Constituilon and regulat ion

l. Court of directors.
2. Functions of court of directors.
3. Functions to be carried out by non-executive members
4. Annual report by the Bank.
5. Custody and use of the seal.

Financ ia I or r angeme n I s

6. Cash ratio decosits.
i. Accounts.
3. Pavments in lieu of divide:rcis.

SuDplenrcntar.v

9. Consequential amendments.

P,rar II

illoNe-r,rRY Pot-tcv

Role o/'thc Bunk

(). Operettonal responsrbrlity.
I Oblectrves.
l. Specrlicltron ol'mattcrs reie','ant to obJcctlves

,llrttrctttrt, polu..y, Corrrrrttttae tl !lte Bttnk

-1. Nlonctary Prtlrcy Commtttee.
l. Publicetron ot'strtemcnts lbclut dectstons.

6. Functtons t>l'court r;t'titreclors.



ttrl Bunk ':l' E;r.gltnd .1c'r 199,1

, il I o rlliu [ ;0tl .lll(l r a n t ) r l.t

J, ) 3'.-:ln . nl'\)frnl.]tlO n.

1S

,) .., ,-
Recr:rts

Treusurv s resert'e Dotvers

19. Reserve powers.

Suoplementarv

10. Interpretation of Part II.

P.r.nr III
Tn rruSrrn OF SUPERvISORY FII.ICTIONS OF THE BANK TO THE FIX;'XCI.rL

SeRvlcrs AuruozurY

TransJ'er of funcnons to the '!'utltoruv

21.
22.

24
25
26
?7

3t
):
il
34
35
i6

Transfer.
S upplementary Provisions.
Consequential amendmen ts.

Authority's position in relation to transferred Jilnctions

Status.
Liabiiity.
Power to charge fees-

Power to channel intormatiop through agent.

28
29

Consequenttal changes to banking bodies

Board of Banking SuPerv'ision.
Deposit Protection Board.

Suoplementarv

30. lnterpretation o[ Part III.

P.rnr IV

VtscEt-t-.rricous,\ND cENER,\L

ill iscelluneous

G ancrttl

Restrtction on disclosure ot' intilrmlltlon.
Otlences in relatton to 5upPlvlng Inl'ormatton to thc Bank

Otlences by bodies corporxte.
Orders.
Ccnerel interPretatton.
Transitional provistons und savtngs.

Repells.

Qualificetions oI a designl[ed agency.

iisted institutrons: exemptron of transactrons wtth Treesurv.
Closure o[ Natronai Savrngs Stock Regtster to grits'
prouisron of brokerage servrce in connectron rvrth grlt registratron

Section 107 of the Companres ,{ct l9tJ9: beerer secuntres.

Disclosure ol intbrmatlon: mlnor amendments'
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Bttttk ctl Etrgiunil )ct 199'\ c. ll

F r t t tt i lrrrt v t.sto t t.s

'l ,r:intenc:n"letrt
Sirort trtle.

Sc:re oule s:

Schedule l-Court ol directors'
Schedule l-Cash ratio deposits.
Schcdule,l-VIonetary Policy Committee.
Sc hedule -l--Transfer o[ functio ns: supple men ta ry provis io ns'

Schetlule 5-Transt'er of tuncttons: consequenttal
amendments-

Part [-Banking suPen'ision.
Prrt II-supervisron uncier section -li oi the Financiel

Services .\cr 19u6.

Pert III-Supen'ision under seciion I7l ot'the Companres
Act t989.
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Bank of Enqland Act 1998

I99E CHAPTER 11

An Act to make provision about the constitution, regulation.
financial arrangements and functions of the Bank of England.
including provision [or the transfer of supervisory functions: to
amend the Banking Act 1987 in reiation to the provision and
disciosure of inlbrmation; to make provision relating to
appointments to the governing body of a designated agency

under the Financial Services Act 1986: to amend Schedule 5 to
that Act: to make provision relating to the registration of
Government stocks and bonds: to make provision about the

application o[section 207 of the Companies Act 1989 to bearer
securities: and [or connected purposes. [23rd April 1998]

B
E rr ENAcrEo bv the Queen's most E.rcellent !la-;esty. by and rvrth
the edvrce and consent of the Lords Sorritual and Temporai. and
Commons. rn this present Parlrament assembled. and by the

authontv of the same. i.rs tbilows:-

P.rnr I

CONSTITUTION. RECUL.\T'ON .\ND FIN,\NCII\L \RIT'\NCI:}IENTS

C tt n:; t t I tr ! ton .iltd r(gu lu I Io tt

l.-(l) There shall contrnue to be r court ol'directors ot'the Bank.

(l) Thc court shall consist olr Covernor. I Deputv CovcrnorS and l6
dircctors ol'the Bank..rll ot'rvhom shull be.tppotntcd bv Hcr Nlalesty.

(3) On the dav trn',vhrch tltrs,\ct comcs inttr lbrce, lll perrons rvho rtrc.
rnrrncdretcly bctbre thuI dltv. holdrnu ollice ls dlrcctor ol'Ihc B.rnk :hlril
r,'uclrtc thetr tllllce.

(-t) Scltcdulc I :h.rll ltavc cllcct rrtth rcspect ttl tltc ctrurt.

l.-( l) Thc court ol'tlrrectors rll'lltc [Jltnk rhltll m;.ltuttlc thc Bltnk':
.rllitrrs. rltltcr Ih;.tn lhc ltlrmullttton trl'm()nctilrv ptllicv

Ctrurt trl tltrr:ctors

l'urtctrtrrrs rll cLrur(
()l (lil cc(()r\
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(l) [n p]rrtcul:rr. Ihe court's lunctrons uItii-'r .rrb:ccl:()r] l; .ir.;r.
lnciude dete:-inrnrng the Bank's objectrves uncruLilns r)Drccrl\ e5 :or i.
Snancrai il.lJtli.rgcmen t I Jnd itrete*gv.

(3) In derenninrng rhe Bank's objectnes tnd strttesv. the court s.rr::r
shail be [o cnsure rhe efectrve discharge ot'ihe Sank'Ji'ur:clions.

(4) Sub;ect ro rir:r. in determining objecrn.es for the hnanciai
managemenr of lhe Blnk. the court's aim shall be to ensure the mosr
eificrent use oi rhe Bank's resources.

3.-< l) The lunctions menrioned in subsection (l) shall stand deresated
to a sub-commlttee oirhe court oiiirectors ol the Bank consrsring Ji rh.
ciirecrors of :he Bank-

(l) The func:ions re:ered to are-
(a) keeorng uncier revie,.v the Bank's sertbrrnance in relation to the

obtectrves and srrateey tor the trme belng derermineci by the
court oi direcrors of the Bank.

(b) moniroring the extent to rvhich the objectives set by the court of
ciirecrors of the Bank in relation to the Bank's financiai
manasement have been met,

(c) keecins under revierv the internel financiaicontrols of the Bank
wirh a vie\v to securing the proper conduct of its financiai
affars. and

(d) determinrng horv the functions under paragraph l.l of Scheciuie
I (remuneratron and pensions etc. o[e,\ecutlve members of the
court) should be e.rercised.

(3) At a meering of rhe sub-committee the quorum shall be 7.

(4) The Chancellor of the Exchequer mey designare one of the
directors to charr the sub-committee.

(:) Iia m::n'cer oIrhe sub-committee has anv <iirect or inciirec: interesr
in env deaiing or busrness rvith rhe Bank rvhrch tails ro be consrdereci bv
the sub-comr:ittee-

(a) he shail disclose hrs inreresr to thc sub-commritee rvhen rr
consrciers the de:rling or busrness. end

tbt he sh.ril heve no vote in proceedings ol rhe sub-commirtee r:r
relatron to Jnv questlon Jnslng l'rom its consrderltion r>t'the
deelrng or busrness. unless the sub-commlttee has resolved thar
the rnterest docs not grve rise to a conllict ot'interest.

(6) In lnv proceedings ot'the sub-commrttee. I member shall hav.e no
vrlte in rclatron [o llnv questron ansrng rvhrch touches or conccrns hrm but
shallrvrthdrarv lnd be lbsent during the dcbarc ol'lny matter rn rvhich he
rs conccrnc,J.

(7) SubJecr t() \ub5cctrons (j) to ((r). 111. sub-cr>nrrnrttce shall determrnc
rls o\!'n prtlcedurc.

(3) Tirc rub-crtrnrnr(tce rn:.rv dclegate.rnv t)t'its lirnctrr>ns [() [w() ()r
rntlrc trt' tts rncmbers.

-1. -( I ) ,\s srlon .rs pntci:cuble rti'te r the cnd rll'clch ,rt'ils fin:.rnciul ,/etrrs.

thc Birnk sh.rll makc to thc Chanccllor ot'tlre E:ichequer I rcport on rts
Jctlvrtlcs rn thlt,,clr.

l) rir: :

Functrons to be
cerned our ::v
nOn-dXeCutl'r'e
ri:enbers.

,\rutrt.rl r.'n()r( i1v

ihc Il.rrrk

{.
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(:) \ .:lttrt L:t:r,J:- :il': '-'ii:.'n 'i'lllli. :l :lti-l:c'-l:-:l'. - :-.-.:l -
ij) -rFec()IlDVtllellI-'.jlt)i\()l ll:s3illliitrlltll.':l'l .ir:J: '-,1'.\,lluilLrl.l
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(bt r copr oitlte statemcot i'or ihc'elrr )rcpi.Iri'i und:: iecilon -( :)
-!nu Ihe reDort ot'ihe Bank'i iluditors ()n lt.

(3) The reporr menrloneci in subseclion (l)(al snall. rn parttcuiar.
inciude f, revtew of the Bank's perlorrnance in relatton tc lts obJectlt'es
and strategy, JS detelrnineo by the court o[.iircctors oi the Bank. tn the
financial vear to whrch the report under thrs sectlon relates.

(J) A reDort under this seclion shai! also contain-
(a) e statertent o[ the rate or rates at which directors oi the Bank

hu','e been remunerateci in the financtal yelrr to *'hich the report
reiates. and

(b) a staternent of the Bank's ob.iectives and stratecv. rs de:errninei
by the court of ciirectors of the Bank. [or the rinanctal year ln
which the report is made.

(-<) The Bank shail publish everv report under thts seclion in such
manner as it thrnks appropnate.

(5) T}e Chancellor of the E.rchequer shail lav copies oI everv rspcn
uncier lhrs seciton belore Perliament-

5.-{ I ) The courr oi directors of the Bank shall have custody oi the
Bank's seel.

(2) The seal shall only be affixed to an instrument tf the affixation has

been authorised by the court or by a sub-committee of the court acting in
excrcrse oI delegated authority.

(l) The affixtnq oI the seel shall be attested by the stgnature ot--
(a) t,,vo mernbers oi tne court.

tb) one member of the court and the secietary to the court' or

(c) two ttther otiicers r)l'the Bank uuthorrsed bv Lhe court t'or the
purpo5e.

F: tr unc iu I urrun.ge tnc tt t s

6. Schedule I nvhich makes provlslon about Ihe mlttn1enance ()l'cash

deposrrs rvrth the Bank b','c3rtJIn finlncral lnstll,utlons)t.hall Itltve elfect.

7.-\l ) Tire B.rnk :hirll kcep propcrilccounts end i'ccords tn relatton t.;
the ltccrtunts.

(l) Titc Sirnll ,ltltil pre;lxrc ior clch tll'tts linunct.ti vcur: .t \L.ttcrncnI
()l .tccounts c()tl5lstlng \)l-

(lr) l bul.tttec :ireet .ts,tt thc la:t d:rv tll'tltc y'cltr. ,tntl

( [r ) .t prolit .tnd l()s5 itccoull(.

(-l) [n prcpitnnLl .rcc()unts unrler subscctl()n {]). thc B.rnk :1.:lrll bc

iuhlcct t() rcqulrcrilcnts C()rresprrntiing ttl tltc rclu','ltrtt C()mll.llllcs,'\ct
rcqulremcnts. cxCep( tnsOl.tr I lhc JCc()untS rei.ttc l() Lltc IssuC

[)cprtrttnclt t.

Custociy and use

ot'the scal.

C.tsh r.rtro
dcptlstt s

,\ecorlnts
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1985 c 6

Payments rn lieu
of drvrdends.

1946 c.27

, -i t Titc Sllti rltailitDporr'tl. iIn .Iuriitor ()r i.rudrtors to aucit lts accounts.
inciudlntr .rn\ statement under subsecil()lt {l ).

(o) .\s Sor)11 ;.rS pmcricable riter recelvrns the report of its auditors on a
statexnenr preDared under subsecrron tl), the tsank streilsend.r cop:/ ot_

(a) rhe report. and
(b) the sratement.

to the Chancellor of the Excheouer.

(7) The Trelsurv rnay by norice in rvrirrng to the Bank require ir to
pubtish in such mann.i ai rt thinks rit ,rii.1;;i,,;;i in..*r,,on
:eietrng to rts eccounts as the Trel.su ry may specifv in the notrcs.
iacluciing rnrormation rvhich the Bank hajexciucie.i uncer subsection (-l)
t'rcm a statement ,.mder subsecrion (l).

(8) The Treasury shall consult the Bank beiore givin_r a norice uncjer
subsectron (7).

(9) In subsecrion (3), the refere;rce to the relevant companies Act
rec.uirements:s to the requlrements to rvhich the direc:ors of a comoanv
rvhrch is a banking compiny tbr rhe purposes of rhe companies j;;I;iii
are tbr the time being subjecr under ihar Acr (excepr t..t,on 132) in
relation ro rhe preparatlon of accounrs under secrlon i:or tl of that .{ci.

8.-{l) In section I of the Bank of Engrand Act 1946, in subsection (.1),
(amounr pavable to Treasury in Ireu oliivrdends on Bank stock), for the
rvords from ''the sum'' to the end there is substituted "a sum equal to 25
per cent. ol the Bank's net profirs lor irs previous financial yeai. or such
other sum as the Treesury and rhe Bank may xgree.

(l) In that secrion. at the end rhere is inserted-
"(6) In subsection (4) ot'this sccrion. rhe reterenc: iu- rhe Bank's

net orofrrs tor irs previous financral ve:rr ls to the prorirs shown rn the
rudrreci JCCounts ior that','elr Iess ihe emount. ot'the tax charge:o
shrtrvn."

,r vtrrch lt ls 5uD_tect uncier
l"i'il;r1-1'11' 'i) u.) :r) Itltt tng

(sunolementll i)rovlstons). lrl'ter( -l ) In Sche,iule I ro thar .Aci
oanruraph I I rhere is inserted-

" i lA.-( I ) If. when a pavmcnr tirlls to be made under secrron l(J)
ol'thrs Act. lhe Bank's accounts tbr the Drevrous linancral veur havc
n()[ been.rudited. thc puvment:hail be macie ()n lhe basrs ot'rhe
Blnk': estlmate ol'thc relevlrnt itm()unts.

(l) Il' rn .rm()unt L'strmirtcd under sub-paftrgruph (l) ot' thrs
plrfirurupir Jillers liom the rrm()unI shorvn rn the .rujrt..d lccorrnrs.
.rn .rppr()pfl;.rtc.udjustmcnt sh.ril bc rnade io thc ne:.t pirl,ment untle r
\ectr()n I(l) ()t'thrs ,\cl. rrl hc rnrrdc.rl'ter thc Jilfere-ncc bccrrrncs
.r ppu I.e tl t

tJ) [n thlt Se nrduie. lilr purlrunrph l.l thcrc rs \ub\tttul.c(l _
" l J .\nr' \um plud bv tlrc Brrnk to Ilic Treusurv rn i ieu tll'rlrvrtjcntls

:hull bc.rlltlrvcd.rs lr ticducir()n ul ilssc:,srng thc Blrnk ttl c()rp()nrtl()n
l;.rx lilr thc.rcci;untrrrg,;crrtrd l)\,t'crcrcneJ [() \virrch Ilrc pav,ment. rs
culcui.rtcd.'
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9.-, l) [n secrron i-l or'the Nrrtulnal Debt l{eoucttcrn Act I7lj6 .tnd

)ectron -ll oi tne Liti .\nnurtres,-\ct lS()lJ. ibr "ileputl'gov'ernor the:-e :s

substituted "deoutv governors'.

(l) In section:,5 oithe Nationai Debt Act 1870. the tirst ret-'rence to

the Deputy Governor of the Bank of England shail be trerted ils i.I

rer-erenie to a Deputy Covernor o[ the Bank of England.

(3) In secrron -:(i) of the Bank of England Act I946. after "this Act"
there is inserted "and the Bank of Engiand Act [998".

P,r-nr II
lvlovEr.rnY Pot-tcY

Role o1'the Bank

10. In secrion .t(l) of the Bank of England Acr 19.16 (porver of the

Treasury to give directions ro the Bank), at the end there is inserted '',

except in relation to monelary policy"-

12.-(l ) The Treasury may by notic€ in writing to the Bank specify for
the purposes of section l[-

(a) what price stabrlity is to be taken to conslst of. or

1[1 rvhat the economic policy of Her lla3estv's Government rs to be

taken to be.

(lt The Treesury shall spcc:f-v undcrsubsectlon (l) both L)l'tlle mattcrs
mcntroncd there-

(a) bc:ore the end ot'the perioti ot 7 days begtnntng wtth the tiev on
whrch thrs Act comes rnto torce. and

(bt ut leust once tn e..erv pelod of ll months begrnning on the

ilnnlversarv ol'the .iay on rvhrch thts .\ct comes lnto torcc'

(l ) W[cre Ihe Ti'eltsury glvL' notlcs under tht> secttrln thcv :Ilrll-
(il) publlsh the nottce rn:uch mlnncr ils thcv thrnk ht..rnd

(b) lal I copy rll'it bclorc Parltement'

.lI tttrclttrv Prtli<'t' (()ttttt'ttt t(c'tf 
"lru 

Bttrrk

l-j. -( l) Thcre :hlll bc .r ci_)mmltter rll'Ihc Btrnk. tti bc knrlrvn .ts Ille

\[()r]eti.tr]' P,rltcv Ci)lnmlttct,-ll'thc Bank ol Ensllnd. rvhlch:h.rll ltlire
rcsporrsrbrlrtv rvrthrrr thc B.rnk lilr lilrntul.rtlng ln()nctllrv ptlltc',

tl) Thc C()mmtttcc :hall crlnstst ,rl'-
(lr) tltc Ctlvcrnt-rr .tnd Dcputl' Covcl'DtJrr tll'tltc Bltnk.

(lt) I mcnrbers upotlrnttd bv thc C()l'crn()r ()l' thc Bltnk .tttcr
cottsttltltLt,rn rvttlt the Citltttc':ilor tlt lltc Exchcqucr. .tnr.l

ll. In relation to monetar.v policy, the objectives o[ the Bank of Ob;ecttves.

Engiand shall be-
(a) to maintain pnce stabiiitv, and

(b) subject to that. to supporl the economic policv of Her Nlajest"'s' 
Government. including is objectives tor growth and
employmenr.

C.l r.rscctuc': t t.t t

J lngnu nlc il t)

t -116 c. -r I

lS0lt c. l-tl.
137() c. - i

l9j6 c. l7

Operettonal
rcsoonsrbrhtv

Specrfic:rtton of
m:rtters reievant
to oblecttves

\r 
I rrttct,tt-r i)ollt"

( ()ltlllllttec
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u Bank ,t-l' Enqluntl .-lt': l9a,\

{c) -l members i.lrlliotnted ;r the Chlrnc..ilr;r ,)a tlte Crclieule:

(-:) Ol the I members rppolnted uncier subsecl:on tl)(br-
(ir ) one :hlil be lr person rvho has e...ecutive responsrbrlitv ',vlthln the

Bank tor monetrr,' poiicy enalvsis. and

(b) the other shail be e person rvho has e.\ecutive responsibiiity
rvithin the Bank lor monetary poiicv operations.

(4) The Chancellor ol'the E.rchequer shall only appoint a person uncier
subsection (2Xc) if he 's satisfied that the person has knowledge or
e.rperience which is likely to be relevant to the Committee's functions.

(5) Schedule -1 shall have effect rvith respect to rhe Commirtee.

l.t.-{l) .{s soon xs pracricable after each meeting of the Monetary
Polio' Commirtee. the Bank:'hall publish a staremenr as ro wherher ir was
ciecicieri at the meering that the Bank should take any acrion. other than
action by way of intervening in financial markets, [or the purpose of
meeting its objectives under section I I anci, if it was, rvhat the action is.

(2) If. at any meeting, the Committee decldes that the Bank should
intenuene in financral markets. it shall also consider at the meetlng
rvhether rmmediate publication of the decision would be iikcly to impede
or trustrate lhe achievement o[ the intervention's purpose.

(3) If the Committee decides under subsection (2) that immediate
publication o[a decision rvould not ha!'e the effect mentroned there, the
Bank shall. when it publishes a statement under subsection (l) about rhe
meetrng, publish a statement as to what actlon by way of intervening in
financral markers the Committee has decided the Bank should take.

(4) If the Committee decides under subsection (2) thar immediate
publication o[ a decision *ould have the effect mentroned there, it shall
keep under consideration the question of whether publication of rhe
declsron rvould srril have that etTect.

(5) r\s soon:rs practicable atier the Committee has decideC that
pubiicetron ttf e decision rvhrch h:rs not been the sub.;ect of'a statement
under subsectron (3) wouid no longer heve the elTecl menrioned in
iubscctron tl), the Bank shell publisn a )t.rtcmcnt as to whar uctron by
,.vav t)l'interventnq :n hnancrai markets the Commrttee ciecrded the Bank
should take .rnd rvhen the d*;sron rvas made.

(6) Publicatron under thissection >hall be rn such manncras the Bank
thrnks lit.

15.-(l) Alier e:rch meering ol' thc \loncrurv Policy Committee. the
Bank :hlll publrsh lnrnutcs ol'thc meetrns belbre the end ol'the period ol'
6 rvee!:s bctrnnrng rvrth thc rilrv rrl'tltc nrcctrrrg.

(l) Subscctrtln (l) rhlll not loply to rrlnutcs ()l' i.rny proccedings
i-ei.rtrng to-

(lt) l dccisrt)n to rntcr\cne ln linunclul murkets.,rr
(b) .r dccisrrln ubrlut thc publrcltr()n ()t'.r dccrsrtln to lntcr'.'cne in

linlrrter.rl murkcls.

rrrtlc:s thc C()rnrnlttce hlrs tjccrdetl th.rt puhlrclrtlon ()t'the dccrsrrln ttl
rnl.crvcnc',vrluld not l;c likelv. or rvould rto lrlrrser be lrkcly. to rmpedc or
l'ru:tftrtc Ihe.rchrcverr]cnI ol Ihc trltcrr'enLt()n s purp():ic.

P r.rtr il

Publicerron oi
s(aternents.rbout
decrsro ns-

Publtcutrr;n ol
mrnutus ()l'

mcstrn g5
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,-: r '.1:;': utes rti:roceedinus reiattng to-
i I ' dec:slon '.o tntervens ln rinitnc:ai markets. or

rbr : tiectston lbout the publicatton ol I ciecision to interr,'ene in
iinancial markets.

shail. :f :rot reouired to be published betore the end of the period of 6

weeks oeg:nning rvith the day o[ the meettng, be published by the Bank
berore rhJ end oi the period o[6 weeks beginning with the day on rvhich a

sratement about the decision to intervene is published under section l4(5).

(4) Minutes published under this section shall record. in relation to any
decision of the Committee. the voting preference of the members who
took part in the vote on the decision.

(5) P.rbiication under this section shail be in such manner as the Bank
thinks frt.

16.11 ) The court of directors o[ the Bank shall keep the procedures
[otlowed by the Monetary Policy Committee under review.

(2) In parricular, the courr's function uncer subsection ( I ) shall include
determining rvhe:her the Committee has collected the region-al, sectoral
and other-intormation necessary for the purposes of [ormulating
monetary polic;u.

(3) The court's function under subsection (l) shall stand cieiegated to
the sub-committee constituted by section 3.

InJbrmat ion und reports

17.1 I ) The Bank may by notice in writing require an undertaking to
which this section applies to provide the Bank with such intormation as

may be specified in the notice, being information abou1 the relevant
finincial affairs of the undertaking which the Bank considers it necessary

or expedient to have tor the purposes of its functions under this Part.

(l) A notice untjer subsection (l) may requirc information to be

provrded-
(at in such iorm or manner 3s mav be soecified in the notice:

(bt et such Itme or times lrs mxy be so spec:fied:

(ct rn rc'latton to such period or periods as may be so specihed.

(3) An undcrtakrnq is one to rvhich this section.r'pplies if it has e place

ot'busrness rn the Unrted Kingdom .rnd-
(at is Jn authorrsed rnstttutton. or a tbrmer luthorised lnstitutlon.

withrn Ihe meuntng tlf the Banking Act 1987.

(bt rs I Europeln tnstttution rvrthin the mcuning of the Btnkrng
Cttordinatton (Second Council Directrve) Rel:ulations 1993

rvhtch itus Iurvt'ullv established a branch tn the Utttted Kingdom
tbr the purposc ot'acceptlng deposits or othcr rep:rvabic t'unds

l'rom the public.

(c ) is a buildrng 5oclct\, ,.vtthtn i.lte meetrtnq ol'thc Burltiing Soc:ctlui
Act llllio.

(d ) teils rvltlttn thc subrcctor "r-l(her monctllrv linanciel
rnstrtutlons". rls detincd bv prtrlrureph 2.J11 ol',\nncx ,'\ ttl
Cr)unctl Regulutton (EC) No. l2lii96. lnd is not I cretirt
rnstltuLlon.

D.,r rl

Funclrons oicourl
oi direc:crs.

Power to obtarn
rnlbrmatton.

l9iJ7 c ll

s I l()()l l:13
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(e)ctrrlcsonebusincssotl:rlnttngcreditssecureclonlltniiuserilrrr'
resrdential purposes' and is not I credit instttutton'

(t)rsahnancialholdingcompanyastiefinedbyArtrcielot.Cr;utrctt
Directive 9230/EEC.

(g) has .issued a relevant debt security' and is not ir 'rii rr'

lnstltutlon' or

(h)hasactedasan]gentinconnectionrvitharrangingormalli,in.
the issue "i";"tb;;nt 

debt sccurity' and is not a credit

institution.

(.1) The Treasury may 
-by 

order provitie rvhich financial affairs o[ i';'

undertaking ar. ,.i.ran[ t-or tne purposr of this section. and mav ma'' -

;iii.;;;;;ririoo fol,riri.r.nt-.iradrnkinp or classes o f undert akin g'

(-t) The Treesury may by order amend subsection (3)'

(6)Beioremakinganorderunderthissection.theTreasuryshari
consult-

(a) the Bank'

(b) the Otfice for National Statistics'

(c) such persons as app€er to them.to be representltive of pe:: '

' i,t.fi to Ue-matehally affected by the order' and

(d) such other persons as they consider appropriate'

(7) In this section-
"credit institution" has the same meaning 3t in the Banking

CoordinatiJn lse"ona Council Directive; Regulations 1992:

"relevantdebtsecurity"hasthesamcmeaning.asinthe,BankingAct
f gSZ tEx.mpi Transactions) . Regulations 1997 (or any

regulations rePlacing them); and

"undertaking"has the meening eiven by sectron 159 oi thc

ComPanres Act I935'

18.-(l)TheBankshallpreparerndpubiishrcportstn.rccordenc:rvith
the provisrons oi thrs seclion'

(l) A report uncier this section shlllcontain-

(a)arer,iewolthemonetarypolicydecisionspublishedbvtheBarrk
rn the pertotl to which the report relates'

(b) an lssessmcnt o[ the clevelopments in inflation in the economv

ot'the Uniittf Kingdom in the perrod to whrch the report

relates. and

(c)ltnrndtcltionoltheexpectetilpprolrchtotneetingtheBartk.:
oblectives under >ectron I l'

(-1 ) ,\ r'cport untlcr this sectton:hlll relrtte to-
(rt) tt Pertod ol I months' or

(b):uchotltcrpcrtt.ld.rsthcTrclsurv.tndtlreNItlnctltrvl).)lt,:.1
Committee ln:-lv llgrcc'

s.l. 19923218

s.l.1997/817.

l9tJi c 6

Rcpor(s

b.:
t,,,

,l:

(i) Pcrrt-ltls to rvltich reports untjer thts scctron reliltc 'tull
sttccesslvc. the lirst ,itt:t' ptttutt comlncnclng r)n such dlv rvtthrtr
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pertOciOil mOnthSenUing'vtththedur t;n\\'lllCll r:l!: r.e'.e,)ll:r' .l'-r) , --'

.lstheIr3lsur)shurl..riierColl:uliJtlt.rll'\liil.liJj"'"" ,:--'', :- ': 
-

to lt.

(5) No report under this section shail be cttblrsned ''! rthoLtt ltr'
f,pprovai of the .llonetary Poiicy Commtttee.

(6) A report under this section shall be publisheci as so()n as practiclrlJlc

aflter the end of the period to which it relates and in such manner 3s rhc

Bank thinks ht.

Treasury's reserve Powers

Lg.--11) The Treasury, atier consultation wrth the Governor of the

Bank, may by order give the Bank directions with respect.to monetaq,'
poticy if theyare satiafied that the directions are required in the public
interest and by extreme economic circumstances.

(2) An order under this section may inclucie such consequentlal
modifications of the provisions of this Part reiating to the iv{oneta '

Policy Committee as the Treesury think fit.

(3) A statutory instrument containing an order under this section sn ,

be laid before Parliament after being made.

1J) Unless an order uncier this section is approved b-y r-esolution of e-
Houie of parliament before rhe end of the period of 28 days beginning
rvirh the day on rvhich it is made. it shall cexse to have effect at the e:rd '-'
that period.

(5) ln reckoning the period of 28 days flor the purposes of subsection
(a), no accounr strail Ui taken of any time dunl_g which Parliament is

diiiolved or prorogued or during which either House is adjourned tor
more than 4 daYs.

(6) An order under this section which does not cease to have etlect
bet'ore the end of the penod o[3 months beginning with the day on sTfri^h

rt is maCe shall cease to have effect at the end of that penod.

(7) Whrle ln order under thts section has etlect, secilon Il shai]

have effect.

Supplunutur.','

2l). In this Prrt. "the Vlonctarv Policv Commtttce' melns
!lonctary Poltclr Commtttee ot'the Bank ot'England.

R"sen e L)C'1/'is.

the Intcrprct.'tr'-'n'tl
i).rrt II

P.rnt lll
Ttr,rlSFER ()F SUPSRVISORY IjUNCTIONS ()F TllE B,rNr trl rrlE FlN,\N(ll,\L

SrRvtcrs AutltoRttY

Trun.s-ler ,l Jiut<'trtttrs ltt tha lutltttrttv

]l.TirctillItlrvtncl.ul)Ct'l()nScll'thcBl:nk.trelterebvtrenstcrredtr;
,\uthorltv-

(l) rl.s f'uncltons undcr-
(il the Bankrng ,\ct t9lJ7.

(ll) thc Banking Coordlnltton (Second Ctruncll Dtrecttrc) S I

ltcgulrtrons 1991. .rnd

l ,)9l. 
.1 l l rt
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P.rn': III
! 936 .. ,:

l936 e. nir

s.l. l9ei -:: -.

1989 c. +0.

Supplementary
provisions.

Conseq uenrial
amenciments.

Starus.

J. II )tlll,tt ti .l:;t,:/ttttti jt.. .,(/(/,!

l'i'' '.r,'. .r.,.\..1_,.;__.i_..)i\,il ..lll-lirr11.;.
,rt .i ,,,..,, ,.

it ,ce:ir)n _.r,,1 lle Iirr.rrrc;l:i .iel.r.rci.:.\cl 1,,_:. ;nLilrit r,e lr:r.esrr:tent Ser'ices Re-:ulations 199_{.llunctions relttrns to the Iisrlng ot. ,-none,., t.l:1il(erinsrrtutions). end
(c) its tlnctions under sectio.n l7l of Ihe Conrr,..il,^. \.,ri ,o:(functions relating to rhe listing ot-p.rru^ providing serrlernenrarrangements).

,ri;.i:Tlule 
.l (transfer of functions: supptemenrary provrsrons) siraii

23.-{l) Schedule 5 (amendments of primary, cnu ,. r:- i)i_l .: .,,
ht*li:i,:onsequenriair; ,h; ;;;;rr-*'o,ifuo.,ions br. ,::.:J;: _ ., ,!tr 1

(l) The Treasurv m,ay b.l order make such amendme.t:: 1 )^.9fanyinstrument,i,aa.una.i;;.i;il;i#.,tr,int<nece:sa.
rn consequence of the rransfbr ol flunctions,b-, ihi-p;;;.'.. 

: : {-ri : ii

(3) If a reference in a, relevant provision to the BanK ,: - r;,the conrinuins e.rercise b, rh. ii;k;tl"aiv of rhe ir"nii..,.* r.;,ur,,,_Jrr,ir shall, in reialion ro an-v iirn. 
"r,.. 

ii..";irg inro force of this Act. haveeffecr as a reference to irr. auirrtfiir." """'
(4) In subsection (3), "relevant provision', means a provision which_t"' 

T:,:nT 
before, as rvell as afrer, the coming inro force of this

(b) is contained in adocument other than an Act or an instrumentmade under an Act.

.4utlrority's position in relutiort to trun.sJerrad-.
l{. In reiation to the carrring out of anv ot. the transfleri-erj r-;.n^ri^ _- _,r, ,[.r"]#lffljr shall nor be resar<ied us acting _;. .r.-;.;:. _. j:

( b ) rts members- otficers antl serv'ants sha, not be regarcieo .rs C;c-..,;ser! an Is.

,nj;;1,11.f1.'u1,r"-li ol'the Financial Services ,Act teri6 71t :,nq .v,t

"(5) Ncither thc Authclritv n,r.nv person rvho is. ;; is;.ciii-rs r.rs.run ,ricer or serr.ilnr ,-,t'rtre .iuitrrriiu ,trrtt be Iiabre in dumaues lirrunvtl:ing done or trmitted in the r.lisihur_qe or purpt;,:te,_l ,.j::,.:.rJ._re ,;;,n\'()l'the ,\uthority's l'unctirlns,,nJ.j, ttri, secti,rr. urrrcss ji i.: :;n-:.,r:thar thc lct or omiisi()n rvl:i ,,i-fr,,Jiii,f,. .

.,.l.Jnj,l.,i.;.il]ji?J,1.,,'lltc[tttcstmcnt.ScrriccsRcgullt.,.;'

.l

't
h--,--

"t6) Tlrat scction slr;.rll .rlstr huvc clll.ct lr.ssubscction (5) ttt thc ,\uthor,t.",, 
-f 

r,'t.Ur,rn,rnclurled ir rclL.rencc to_
il' r,:.,
U n,-' :
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'ir) i.lnv iunctiort uncier tlttse Resuilltions rvhicir 1t.I i'tI116ii1-\1r rrt

.l:e \utitorit,, b\ i it'tue rrl' ihc Sltltk ot' E:r3i;tltd \cl
199,i. .rrrd

(b) so much ol lnv tunctittn of the Authoritv under these
Reguli.rtions as is e.xercisable bv virtue oI that Acr."

(i ) In se ction I 7 I ol the Companies Act 1989. alier subsectic n t i'
is inserted-

"(6A) Neither the Authority nor any person who is. or is acting
as. an officer or servant of the Authority shall be liable in dama'.'r-s

for anything done or omitted in the discharge ot pul-p{-rrrr-
discharge of any of the Authority's functions under this sect', -

uniess it is shorvn that the rct or omission rvas in bad laith."

26.-11) Schedule 6 (banking supervision t'ees) shall have effect,

(l) In section 43 of the Financial Services Act 1986, after subsect i'
there is inserted-

"(2A) Without prejudice to the generality of the Auli',,,,,' '

power to impose conditions for edmission to the list. the condiIi<rii:
[or admission may include-

(a) acondition having thecffectof requiring the payment ol ai,
application [ee, and

(b) a condition having the effect of requiring the payment of
penodic fees.

(28) A condition of the kind ref'erred to in subsection (lA)(a) or
(b) above-

(a) mev provide lor the rmount payabie to be:;ur-lr rrr. .

specif,ed in, or determined under. the condition. and

(b) mav make different provision ior diilerent cases."

(i) In section I 7 I ol the Companics Act I 989. etier subsection (.1) thcle
is inser-ted-

"(ir\) Without prejudice to Ihe generalitv ot' the Authoritr"s
p()wL'r to impose conditions tbr edmission to the list. the cottditjt.,tt:,
tirr ldmission maY include-

( u ) e conditron having thc ellcct ot' requrri n g tlte pavmctt t t-ll' lt lr
applicltion t'ee. irnd

(bt .r condition ltaving thc cllcct ot'requiring the paymcnt ol
pcrrodic tces.

(.rB) ..\ condition ot'tltc kind relcrred to in subsectiorl (-r,\)(,r)

trr (h)-
(lr) tnltv prtlvidc l'or thc ilrn()ullt plrv;rblc to llc sttr:it ;t:. i,

spccilicd in. or dctcrnttncd untlcr. tltc cortdititln. rtrld

(b) may rnlrkc dil[crent prtlvisitlrr lirr ditlcrcnt c:.tscs.

p4.17,.- 'n ,,1;1r1;1.

l@537 A'2
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?'.rrr III

Porre:-:o cnlnncl
lnlor:i':auon
throush .reent

1987 c. ll

Board of Bankinq
Supe:wrsron.

Deposrt
Protecirr;n Bo,rrd

ll 8.il* )t EtHluntl .-lt'r l9t.),t

2i. In sectron i9( I Xat oi ihe Bank:ne .\ct 1987 {porver ro requrre rhe
provrsion oi intbrmarion )-

(a) efter "provide the Bank-" there is inserted "or such person acrlng
on behalf ot the Authority as mav be specrfied in the norice.'',
and

(b) for "specified in the notice" there is subsriruted "so specified".

Consequential changes to banking bodies

28.-{l) In section 2 of the Banking Act 1987 (Board o[ Banking
Supervision), for subsections (l) and (2) there is substiruted-

"(l ) There shall continue to be a committee known as the Board
of Banking Supen'ision-

(l) The Board shallconsist ot-
(a) trvo ex officio members, namelv, the Chairman of the

Authority and the holder of such other oifice within the
Authority as thc Chairman of the Authonry mav designare
flor the purposes of this provision: and

(b) six independent members, that is to say, members
appointed jointly by the Chancellor of the Exchequer and
the Chairman of the Authority, being persons having no
executive responsibility in the Authonty.

(2A) The independent members shall elect one of their number ro
chair the Board."

(2) tn that section. in subscctions (3), (4), (6) and (7), for "Bank'',
wherever occurring, there is substituted "Authonty".

(3) tn Schedule I to that Act (Board of Banking Suoervision), f^-
"Bank", r,vherever occurrins, there is substituted "Authoritl ''.

)9.-(l)Schedule-l to the Banking.{ct t987 (Denosit Pi'orecrron
Bt>ard) paragraph I (constitution) rs amended ls tbllorvs.

(l) In sub-paragraph ( l). lor uaragraphs (a) to (c) (ex olhcro membe:s
ot'the Board) there is substrtuted-

"(a) the Chairman of the Authontv, who shallcharr rhe Board:
(bt the holder oisuch other othce wrthrn the r\urhorrty ls the

Charrman ot'the Authontv may desrgnute lbr rhe purposes
ol' this prol'rsron: end

(c) the Deputv Covernor ol'the Bunk ol'England responsrble
lbr tinancral stabrlitv:".

1 .i ) Ftrr sub-plrerlreph t1) there rs substltute(l-
"(l) Thc Clrarrmln of thc.\uthontv shull i.rpp()tnr .rs ordrnrrrr,'

rncmbcrs 0l'thc Board-
(lr) [hrce pcrsons rvho lrc drrectrlrs. controllcrs or mlrnagers ot'

crlntn buton,' rnslrtutrons:,rnd

(t-l) persons u,'ho .rre rlllicers ()r cmpl()vces ot' the ,^\ uthontv "

(-l) [:tlr sub-panrurlph l-1)lhcre is substrtutcd-
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P.rxr IV

MtscrlurNrous AND cENERAL

i9[iscelluneous

c. ll

rncr:1Dcr to pertbrm ltrs duties lts a member tn hts absence ls

16ilsw S-
(a}theClretrmanottheAuthorityortheholderofldesignated

orfice wlthin the Authonty may appoint an olficer or

emPloYee of the AuthoritY, and

(b) the Deouty Governor of the Bank of England may appoint

an olfiier'or employee of the Bank'"

(5) In sub-paragraph (4) (appointment of alternates flor ordinary

memUers), in paragrapi (b), for l'bank" there is substituted "Authority"'

SuPPlementarv

30. In lhis Prrt-
..theAuthority''meanstheFinancialservicesAuthority;
..transferred functions- means the lunctions trans[erred to the

AuthoritY bY this Part.

PrnI I[[

Interoretatron oi
Prrt III.

Qualrficatrons ol'a
desrgnated agencl'

1986 c. 60

Lrste'J tnsttlu(to,r.
eremotron oi
tr.lnS.tCttOnS \vtth
Ti-casurv

Cl,trurc,rl
N.ttton.tl S.tr tn'ls

Sto,.k i{u':t:tcr ltr

sll(s

3t.InparagraphlofscheduleTtotheFinancialservicesActl986
t.".i,ii.,,!"n Jf 

" 
aeiignatJ agency), in sub-parlgraph (2) (members of

;;; ;;;;;ing bodv ro"be appo-inrei. etc. bv the Treasury and Governor

of the Bank acting:"lrtfl,i![. *ords "and the Governor of the Bank ol

England acting jointly'' are omitted'

32. tn Schedule 5 to the Financial Services Act l!t36 (trrnsacttons rn

,.frt,on'to rvhrch inslttuttons listed under sectlon '13 are exempt from

ruthonsa[ion)-
(a) in paragraph [. atier"rvith lnother listed rnstitution"- there ts

inserted ", the TreesurY''.

(i;) in paragraph l( lxb) rnd ll)..at'ter "listed institution" there ts

inierted ". the Treasury". and

(c) rn paragraph 9(a). alier "rvith .rnother listed rnstltutlon" there ts

inserted ", the TreesurY".

13.-( l) Thc Trelsury rnay by order-
(t) milke provlst()n exclucling gtlts l'r.orn rcsrstrlttlon In the Rcsister

r)fl itlld ltt'tcr lt dav specrtied tn tltc rlrder'

(bt make provlslon tbr the trensltr to tlte books tlt'tlte Bltnk ol'lhe

cntncs rn the Rcgrste r lt tltc be::tntttttg tll'tlte dlry spccrlied trndcr

plragrrtph (a) wlich relatc to grlts' urrd

(c) muke provisron lbr the tntnslcr to tltc B.rrrk ol' rrghts .tnd

lrlrbriiircs clt'the Drrcctor tll'S.tvtnqs ltl rcli.ltl()n to the

rcgistftrtrtln ot'grlts rn the Rcgrstcr or.lnv trltll5lrctioll llssocllltcd

t herewt t h.

l_l
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(l) The co\\'er conrbr:r,-i :\,' far:tlr:tDh ,b; ,,.r'iuDsr'ciion , L .t_. t.ti:
power to make provrsion in reiatron to grlts rlhicn were not regisre::ci in
the Register ut the beqinning ot'ihe da1, soecrned uncier prragr"cn , a) ot'
that subsection. but rvhich shouiu have been.

(3) An order under subsection (l) may conrain such conseouenriai.
incidentai, suppiemenrarv and transitionai provisions as appear :o the
Treasury to be necessary or e.rpedienr.

(4) Without prejudice to subsection (3), an order under subsecrion ( I )
may contain-

(a) provision requiring things done by, or in relation to, ihe Direcror
of Savings, to be rrelted as cione by, or in relation to, the Bank.

(b) provision requiring rei'erences in documents to the Resister to be-construed 
ai referinces tc the books of the Bank. an-d

(c) provision requiring certificltes issued by the Director of Savings-in 
relation to registration in the Reester to be treateC as issued

by the Bank in reiarion to registration in the books of the Bank.

(5) An orcier under subsection (l) may-
(a) make different provision tbr different cases. and
(b) contain provision amending, or repeeling or revokins, en

enactment contained in-
(i) an Act. whene.,,er passed, or
(ii) an instrument, whenever made, under an Act,

whenever passed.

(6) In this section-
"giits" means stock or bonds of any of the descriptions included in

Part I of Schedule ll to the Finance Act 1942 (whether on or
after the passing of this Act); and

"the Resistei'' iresns the Nationai Savings Stcck Register.

34. In section -17 of the Finance Act 194? (transttr and registration ol'
Covernment stock). after subseclion ( I ) rhere is inserreci-

"(lZA) Reguiations under subsecrion (l) ol this secrion ma)'
make provision with resp€ct to the purchase lnd sale of such srock
and bonds by any person, or any description of person. rhrough the
Bank ol England lnti. in relation to purchxse or sale uncier the
regulutions. rnay-

(a) make provision rvith respect to the commission and t-ees

payable. end

(b) make provision limiting the amount which irnv person. ()r
anv description ot'person. mey purchlse or sell ()n i-rnv
dav. "

J5. In scction 107 ot' the Ctrmpanics Act t939 (p()rv€r to make
regulations enabling title to securities to be evidenced und transtcrred
rvrthout rr rvritten instrumcnt), thcre is insc'rted at the end-

"( I ()) In subsectron ( ! ). the retcrcnce to trJnst'er without lt \vntten
instrument rncludes, in rclation to bcercr securities. trenster rvithout
delive rv. "

P.rnr I\/

1942 c.2l

Provrsron ol'
brokerege:;en'ice
in conleciion ,.vrth

grit rcgrstretron.

Scction l()7 ol lhc
Cornpunrcs , \ct
l!)ll(): beurr:r
rccurrtics.

l')lt') c. J().

rl

.l
-it
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36--rl) [n the Banking.\cl 19g7, in secricln s6r]rta). irrier..i-u,crrt).s.there is inserted "or rn!,tunctions in its cepacrt\.rs J designated usenc!,rr'ithinthemeaningofiheFinanciaiSerl'iceSAdti;i;::Jl.<lld[

(l) Secrion 86(5) of rhar.lil ,r lpplied by paragraoh 57( I ) ot.Sc;recjule5 shall have effecr with rhe tollowiig *o,j,n."t,onr_
(a) in the definition of "relevant functions',. at the end there isinserted "and its functions as a supervisor of svstems tbr thetransfer or funds berween...dir ir"i,rii"irr'-"ra theircustomers," and
(b) in the definition of "rerevant recipient", tbr ..r to g,, there issubstituted .l Io 9".

(3) Secrion 87(34) of rhat Act as applied by paragraph 59(l) olSchedule -< shall have eilecr ivith rhe toltri,ng modifications_
(a) in the dennition of "rerevanr tlnctions,', at the end there isinserted "and its functions as a supen,isor of systems for thetranslbr of funds between crecit i""i,rii"lr'""ra theircustomers", and
(b) in the definition of "rerevant recipienr", ror ,.1 to g" there issubstituted ,.1 

to 9".

Srsciosur,',,r
. n t'rlf ml( I,rn;
mlnor
amendments.

I 9tJ7 c. ll.
I 986 c. 60.

Restrictron on
tlisclosure rti
intbrmatron

Otfences rn
rcla(ion trr

supplvr n g

rnlbrmatron to thc
Bank.

(4) Part v of that Acr shail have effect. in reration to informationrelaring to the business or other affairs of institutions which areaurhonsed institutions, but not credit instiiurio"r_*iir,-in'tir. -."ning orthat Act, with the amendmenrs made btih; a;ii;;i;;';;dil;;"r_
(a) regurations 3g, 3g(2) to (4) and_.40 to 42 0f the Banking s.r. .,sa32,,.Coordination (Second Council Oi.ectiuet 

-ne"gufa;ns 
f ry2,and

(b) regulation 5 of the Financial Institutions (prudential s.r. r996i r669Supervision) Regulations I 996.

Generut

. 37. Schedule 7 (rvhich resrricrs the discrosure of inrbrmarion obtainedtbr monetary poricy or cash rario deposii purposest shail ha'e effecr.

-18--( I) A person ivho lairs rvithout reasonabre excuse to comprv wirhanv requirement imposed on him untler sectron I7( lf ,r. prr,,grrph 9 ot.
).1..d:1.I shail be,suirtv otun orfence r"Jri,;;i; ;;,;;;r* Jnnrictionto J hnc no( exceeding let.el _lon thestandlrc.l scele. 

-'""-'-'''
(2) Ii alter convictjon o[ an ollence under subsecrion (l) a personconttnues the l:rilure lbr rvhich he rvas conv,icrcd. he:hall be guiltv of .rt'urrher olfence under rhut subsecrion ,nJ rirUi. ,i" ;r,";;;;;;;;il.r;to be punished accordinslv.

(i) { pei'son who in purportet.r crlmpiiuncc rvrrh rr rcquirementimposed on htm under sectir-rn l7(l) or prrlrulroh () r:1. Scheduie lpr,r'rdes intbrmetion rvhrch he kntrw,s t. bc rrrrse,r misicrrdin,I in.rmrrtcriai purticuiar. or recklessiv provrtJes inrir..n,,r,,r,,,;;;;";',iiJ',r;
nrislelding rn l m;rteriai partrcuiur. rir,iii t" guirtu ,,r .,n-,rtr.ln.. rn,rlia blc -

(lr) ,n c.nvicti,n on indictmcnt. to rnrpri5t)rlrc,,I lirr rr l.crm n<ltcxcceding I veers. or to il tinc. rtr io ltoth. ttr
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ll

Commons.

( 5 ) Section l9 contuins

procedure in relation to an

Schcdulc

.)riilA '': .-';- " "'
i6

P.rn r [\'

Offences bY bociies

coroorSte.

Orciers

Ccncrlrl
irttcrprctltttttt:.
-l-ntttst 

t to tr lt I

pr0r'tst,ltts.tttd
slv i n{s.

l{ c pe lr ls.

(bi on summllr\'con\icilon' to.Tlt"u'ln'Ien[ :!ir r Lcl'l;1 ilul

e.\ceeding -l rrumrhs' t)l'io J iitte ltot c)'cictiing:l1e itxtutor-"

maximum' or to both'

39.--{l) Where irn offencs under this Plrt committed by e bodv

corDorate is proved tl--t'i}ut been committed rvith [he consent or

connivance o[. or to UJ'ii;i"r'ble to anv neriect on the part o[' any

director, manager.,*lJrrq, ", "',h.rsimiiar 
offider of the body corporate'

or anv person *f,o "a'-f 
utporting to act in 

"nv 
tutf' capacitt' he' as well

as the body cor.oo'"t::!iliil;$rit' "111"i-6r'n" 
r;d be liable to be

o'ticJ.i. J; g"i,i t, anJ p unished rcco rG i n glv'

(l) Where the lffairs of e body corporste xre manageci by its' members'

subsec'.ion t I ) shall 'ppi"'it 
tJ"iion io 

1le-ecls 
and denults ot a memDer

in connection rvith hls'func:ions of managernent as if he rvere a director

oI the bodY corPorate'

40.-{l) Any power of theTreesury to maks an order under this Act

, r, oit' U.'.i... ii"^u tt b y s tatuto ry ins trumen t'

(l) An order under-

section l7(4) or (5)'

paragraph l(l) or 5 ofschedule l' or

ParagraPh i(l) of Scheduie 7'

shall not be made unless e dlafl,of the-.order has been laid betore and

i;il;;;v ;;';i";i"; "f 
erch House or Parliament'

(3) A statutory instrument containing an order under-

section 13(l).

ParagraPh l(l) or I of Schedule l'

PareeraPh l(5) of Scneciule 'l' or

ParagraPh -1(l) ot'scneduie 7'

shallbesublecrtoannulmenrinpursulnceoleresolutionot.eitherHouse
ot'Perliarnent' . ,:--^- -rjshail

(.1) A statutorv instrument containing an orcier uncier sec"lon

be sublecr ,o ,nnut*'J"1'il';;;;;;".. ;r .r resolution ot' the House ot

its own provistons about parliamentarv

order under that sectlon'

-ll. In thrs Act. "the Bank" mcxns thc Bunk ot'England'

J2.Schctiuie'l(tr;tnsittt.rnllprovi:it'rnsandsltVinus)shlrlllt;'tveelfcct'

J3.ThccniictmcntsrtrttiinstruntcnrssocctiicdinSchctlulegltrclter':l;r'
repcllccl()rre..okcdtothccxtcnt:pccrlicdrntltctirllrletllumnot.t'ltut

FitrttI Pntt i'tirtttr

JJ. -( I ) Tirrs ,\ct cxtends to Nrlrthcrn lrcllrrd'

(])Scctitln.ljertcrttl:ttltltcCltlttlrlcll:lltntisltndthelslc.ll.}Iltrt

' : . .: .-:. -... . -:i-. : :.$ ::ri

l'l: tcn t



? ll|ll tl'll Ir,' . (rti'\' l!

Frtr i\

r it!- ).ti:'iJ -.: ili.l[ ,ll
:i:1."1'.lll'::lr. l'eaa:ll ' 'f -t" rrClttltrll 'r1, lill: \CI r5

i'ir' -'lli.iClITlillL ,tlnelldeLl. :eOelIle'-i t)I ie', r)Ke t]'

J5. Tnrs .\ci sheii corns lnto torce tln 5uch ci:])' rs the Treesurv mav b-"- Commenccmen(

oroer llcpolnt.

J6. Tirrs Act mav be crted ts the Bank oi Englanci Act t998. Short trtle.
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SCHEDULES

SCHEDTJLE I

CouRr ()F DIRECToRS

Terrns oJ'oJJice

l.-( l) Appointment as Governor or Deputy Govemor of the Bank shuil be

ibr a penod o[ 5 1'ears.

(2) A person appornted as Governor or Deputy Covernor of the Bank shall
work e.rclusively tbr the B:rnk.

2. Apoointment as director of the Bank shall be tbr a period of 3 yeers. excsDt
that initrally some appointments may be for shorter anci ciifferent peiods so as

to secure that appointments e\pire at different trmes.

3. .\ person appointeci as <iirector of the Bank in place of a person who ceased

to hold office belore the end of the term for whrch he was appointed shall be

appointed tor the remainder of that person's term of otice.

J. A person appornted as Covernor, Deputy Governor or direclor olthe Bank
may resign his otfice by rvritten notice to the Bank.

Qualif cat ion fo r appo m t men t

5.-(l) A person is disqualified lor aoporntment as Govemor. Deputy
Covernor or director of the Bank if he is a Nlintster of the Crown or a person
servlng in a government department in employment ln respect of which
remuneratron is payable out of money provided by Parliament.

(2) A person is disqualificd lor appointment as director of the Bank rf he is a
seryant of the Bank.

6. The lact that r person hiu held otfice us Covernor. Deputy Covernor or
director oI the Bank does not disqualifv htm lbr re-dppornrment to lhat otficc or
lbr aoporntmenl to any other ol-those otfices.

Re movul jrotn ofiicc

; -( I ) ,\ person :ppornted as Governor or Deputy Covernor ot' the Bank
shall vacate otficc ri he becomes lr person [o whom paragraph -i( t) appiies.

(1) .\ person ropolnted.s director ol'the Bank shull vacete orficc r[ Itc

becomes J pcrson to whom parugreph :( I ) or (1) applies.

lJ Thc Brrnk mlrv. lvrth (hcconsent ol'thc Chanccllor ol'the Exchcqucr. rcmovc
r pcrson lrom ollicc as Covcrnor. Deputy Govcrnor or dlrector ol-thc Bank rl'rt
rs sittrsficd -

(ir) thut lrc hus bccn ltbscnt l'rom mcettnus,ll'the court lbr morc thitn l
montlts wr(h()ut thc conscn( ot' lhc ct>urt.

(ll) thlt hc ltus bccorne hunkrtrpt. th.rt hrs cstlttc hits ltcen:c'.lucstrlttcd ()r

tlrrrI lrc h.rs mudc rn.rrrlnscmcnt wltll ,rr gntnted.r Irust,iccd tbr hrs

crcdrttlrs. rlr

(c) thirt hc rs unublc ()r unlit to drschurgc ltts lultcttotts.ts.r rncmbcr

l)t)\ (r\

') Thc e()rlrt rTl.rv.tct ll()twrtltstltndtnr.l tltc cxtstcrtcc t)l r)oc ()r morc v:tci.tnclc:;

.rmong r[s lncnlbers.

)cJll(j'1
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i0 l.-.: jf,urI In:l\''IDpolnt:uch sub-commlttces 'ls lt :11:r'ils ilt

il. Tl-.::ourt muv delegate such dutles rnci powers i'ts it :hlllks it io-

(a)

(b)

I membcr oi the court'

lny oficer. servant or usent' ol the Bank

(c) a sub-committee conslsting ol'-
(i) members of the court' or

(ii) onc or more members 9f'th119urt 
and one ot more oI the

officers. "*"'iJ"nJ 
agents of the Bank'

t9

l' :,..
I

t

I

I

I

12.{ 1) The court shall meet at leest once a month'

(2)TheGovernoroftheBank(orinhisabsenceaDeputyGovernoro[the
Bank) may surrmon " '"ti'J "t 

uny- u-t'"oIi 
""g "ch 

not't" as in hrs

*donent ihe circumstances may requrre'

Proceedings

13.-{l) At e meeting o[ the court' the proceedings shall be regulated as

lollows.

(l) The quorum shall be 9'

(3) The chair shall be taken by. the C:l:'*ot of the Bank or' if he is not

Dresent. by the ai""to' oi[n"'iu'it u'no it r* 'lt 
ii*t uting designated under

iubsection (4) or sectroirii" i-nl" iiit sub';ommittee constituted by that sectron'

14\ tf a member o[ the court has any direct or indirect lnterest in any dealing

or'business with the Bank-
(a) he shall disclose his interest t9 l!:-to'* 

at the ume o[ the dealing or

bustness bti;;-";g;ii;ttd o' tt"nt'cted' and

(b) he shall have no ,o,. rn relation to-the tlealinc "l !lt^ti:t:' 
unless the

couil has resolved that the 'n""tt-Jot' 
not 

-g'ue rise to a conflict ot'

I n terest '

(-<) .\ nrernber ol'the court sha-ll have no vote In relatton to lny qucstlon

r.srns ',vhrch roucntJ:; ;;;;' i'i'n uut sliall wrthcirarv 'rnd be ebsent durtng

the deoate ot' ;'rny *"tt]ti 'n 'ut"ch 
he ts concerned'

(6) Subject to sub-parrgraphs (2) to (5)' the court shall detcrmrne rls own

procedure'

|vleetings

Rtttutttcral ttttt

l+ ---1 I ) ,\ ncrson upporntcd as Covcrnor or Deputv Covernor ot'the Bank

rhall be cnrrtlcd to bt p'i1;';;lnt"u'"1- such rcmunc"i''n "t 
rr may detcrmtnc'

(l) Tlre Blrnk rnav pav' or crcatc lnd,'malntlln 'r t'und ibr rhe prtyment ol"

Dcnslons or cuprtltl g"li"to'**bcrs' rrr io'mti mtmbcrs' ol'thc courl rvho hltvc

Hi.';; 
-.xcius'ut itt'tttt to thc B.nk

15. .\ Jrrcclor 'll' thc Bunk shull be cntrtlcti to bc prrrd hv thc' Bank such

rcmu.crir.or.r .rs ihc o..l;;;:i; .i.,ir*,n. .r',n-J,..tppro''tl '>t 
ilre C'arrctll6l '.,l

thc Erchcqucr
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SCHEDUL: ]
C.r.stl R rLto DEI\)strs

E! ig it I e Dts t t t tt t to tts

l.-{ I ) The tbllorvrng .rre eligible institutrons t'or the pumoses of thrs

Scheciule-
(a) an Instltullon lluthorised under the Banking '\ct t987'

(b)aEuropesnauthonsedinstitutron.wlthlnthemeanlngo[theBanking
Coordinauon'is;;;J C;;crl Directive) Regulatrons 1992 which has

tawtully .r,oUi"t.J o branch in the Unrted Krn-gdom for the purpose

of accepttng ;;;;;i;"t other repayable ilnrls lrom the public' end

(c)aburldingsocietyauthorisedundertheBurldrngSociedesActl936.

(l) The Treasury may by order amend sub-parag;aph (l) as rhey think f,t'

LtabilitY bose

2.-{t) For the purposes of this Schedule' the liability base o[ an eligible

in*i,rirn ar a,y tirn.'o-it" rrggregar.e o.f.those sterling and loreign currency

ii"Iiiu,.t ot'the rnstttution whiJh are elieible liabrirties'

(])TheTreesurymaybyor<ierdefrneeligibleliabrlitres[orthepur.oosesoIthis
paragraph and make 

';r&ir;;; rLri ,tl calculatron ot' an;r descriptton oI

ilisrbte tiabrlirv. ,n.iufii,ig';r;;ion.tor the amount oi a liabrlity ol any

;';-.;;,,;;i;;;,;;;;;J;i".ir*i by rhe emounr oran esser or any descnption.

Cull notices

3._-{l)TheBankmaygiveaneligibleinstitutionnottceunderthisparagraph.

(])Noticeunderthrsparagraph(..acallnotrce..)shallbeinrvritingandshall
speci[y-

(a) the perrod to rvhich it relates' and

(b) the amount rvhich. in relatron to that perrod' rs the instrtu(lon's

dePosrtable ltmount.

1-11 The perio<1 ro be specified unier sub-parugrroh tl)(a)-
(a)shullbe.rperrodol.6monthsbegtnntngerleust{rvorkrngda.'-sul.terthe

dltre ot (he nottcr". lnd

(b)shullnotrncludeJnypartoiuperiotlspec:ficdrnapre!'lousceilnottce
ul\en to the lnstltutton conccrncd'

C.il('ul(ttu)n rtl,lcyt.ttluhla (t'ttt)ttttl

I -( l) ln thc clsc ol''rny cull notrcc' thc 'tmount to be :pecrlicd undcr

p.,r,,gr,,'pt -li:X b) rs ,tr. .i,o'int' or' 'rs thc cusc mi'Iv bc' thc sum ot'thc umounts'

;;;;"";:,'Jir;,nuti,ptu,ngr., *u.n ot'the rnstrt.utron') rrvcrirgc liubrlrty hasc Ibr thc

rclcrcnc;1lcrr.d.is t.,ilr;;;;r'";'*itr. lr,,n,t bv thc rrttttr.rpplrc.blc (o thrtt brtrld'

t]) Tllc Bunk mav use sttch mcthod ro culcui:'rtc Jn ln5t'ltutIoo.:: JvtjI.rSC

lr.r5rirtv hrrsc ltlr ,f r. puif,o.t.ol' thl: p:rrlrurlrplt .r: :t thrnks Iit' 'tlttl .rllt-Y., usc

tlrllcrcnt Inctllo(ls Ior drl[crcnt instltuttons'

(-1) F()r thc ptrrp<tscs ol tltrs pilr:rr:rlOh. vltluc b.rntls 'rttd tltc ruttos 'rpplrc'rblc

ttr rltcnt,trc',ucll .is rn.ry bc:pccrlicd undur pirrlrgr'rph 5

l'ttlttt' lr<ut!.t dntl,tll)ltt dl..!L' rttt tt)\

5 Thc Trclrsurv rn.rv bv orrJcr spccrl'y lbr thc prlrp()scs ot'plrrlrgrlrph -l v'rluc

l'r.rtttls .rtttl lltc rltttos .rpplrclrlllc to thcm
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Elltcl tt!' toil trur tce

6.-, lr Wltere the Bank has grl'en..rntirgrblc lnstltuiloll .i eull ,lottcl. ihJ:1. .l

at any qme in the penod to rvhich the :rotrc: relates the tbllorvrng citncitttott: lirc
mer. namely-

(at the institution is an eligrbie insrtution. rnd

(b) the instrtution does not have on.ieposlt in the rppropriate usgsgnl rvtth
the Bank the amount specrficri in the nottce es rts depositable am<.lunr

in relation to (hat penoci.

the Bank may by notice in ivnting require the institutron to make a payment ln
lieu of deposrt.

(l) A notice under sub-paragraph (l)shall specify rvhat penod it covers. and
the period specified must-

(a) fall within thc period to rvhich *re cail notice relates. and

tbt be a period throuehout rvhjc.h the condittons mentioneC in sub-
paragraoh { l) have been rnet

(3) The amount which the Bank nray by e nottce under sub-paragraph (l)
requlre an institution to pay ls an amoutt equal to inierest lor the period covered

by the notice. xt -lo,/o ov€r the bencirrnark rate. on the average shontail dunng
that penod.

(.1) The Bank may use such method to celcuiate the average shortfall ls it
thinks fit.

(5) In sub-paragraph (lXb), the rcr-trence to the appropriate account. in

relation to an eligible instrtutron. is to such account of the institutton wlth the

Bank as rs designated by the Bank fortbt purposes o[thrs Scnedule.

(6) For the purposes of sub-paragraph (i), the shortfall. at any ttme. is the

amount which the institution needs to deposrt to prevent the conditton
mentioned in sub-paragraph (lXb) applyrng-

Bencltmark wte of interest

i .-( l\ The benchmark rate of interes for the purposes oI paragraph 6(i) shall
be cietermrned as lollorvs.

(l) First. determine a rate of intercsr lbr cach ',vorktnq day ol lhe pencd
covered bv:he notrce under paragraoh6(i) by takrng the lverage ofthe rates et
rvhtcir i month deposlts rn sterling .tre biri.tt I 1.00 am on thc dav bv the 5 elrgrbie

rnsrlrutrons havrnq rn ihc oplnlon oi thc 3ank lhc largest eirgrble iiabriitrcs at the

end oI rhe rel-erence perrod [or the rsintnt call nottce.

(l) Second. detcrrnrne .rn rverr!t ru!3 ol'intcrest by rctcrcncc Io :he ratcs

detcrmrned rn accordanqe rvrth:uirparagruph (1), tltc rtvcrage rittc so

dctermrncd berns the benchmurk rete

(.1) tn sub-paraureph (l). thc rcr'ercrc to (hc relevllnt cltll notrcc rs to thecall
notrcc by vrrtue rll' whrch thc BunI rs cntrtlcd to glve thc nottcc under
pirrlrgrlph (r( l).

S Tire Trcu.sur.v mav by ordcr .rmcrd,lr rcpi.rcc parlgrltph 7

l) t t\ (r I t) r )hl&rl ttt I (rr nrul lt )ll

9 -( l) Tlrc B.rnk mav lty n()ttcc rn-!ntrng rc(ltllrc .rn clrr:rble Ittstltuttotl to
provrdc the Bunk,.vtth such rnlormr(lon.Is mrv bc:pccrlicd tn tltc nottcc. llerng

inlbrmutr,ln'vhrch rhc Blnk consrtjcrs i( ircccssltry or cxpctltcnt to ltuvc lor rltu
purposcs ()l' rts lutlctlons ttnticr lhrs S.acduic.

(l) A notrec undcr sub-pur:rur,rph lll rnuv rcqulrc lnli)rmiltlon to lrc

pro vrdcd -
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Scctron ll

(i.t) In :iucil lorm Lrr :-'l'lllller 'ls rill'iv i:'' l'"-'::i" :l

(b) .rt such tllnc ()r 'li:les "s ill'i\ 'c'r') i--' -"'

(c) tn relltron to sucll perrod or Dcrlu\(ls ") i:llil rc

Ortter's

l0.Beloremakingane.rtierunderthrsSchedulc.llreTrclsurl:nlrilconsult-

\) \irrclr'fLi

(a) the Bank.

r h\ such Dersons as xDpei.rr to them to be represenratl'e ot' persons likeiv to

'"' ";;;"o;;;i;iry arJtea bY the order' and

(c) such other persons as they think fit'

ll. In exercisin-z the Ircwer to pake o1!11under paragre

Treasury shail have 'A'ia 
to the financial needs ol the Bank'

InlerPretatton

ph l(l) or 5, the

12. In this Scheciule-

"reference period-' in relation to a cell notice' means tht O::,t:9':t-U months

enciing irr*.dili.i;;:;;;.-,r,. *onti, in ,vhrctr the notice is given: rnd

._";;;;';;;"-;, any day other than a Sarurdav. e Sundey. Chnstmas

Dav. cood F";iil" ilv;li+ it a u.,n[ holidav under th-e Bankrng

and Financial';:d;g-t;'' igTi i" "* 
p"'ot'thl Unired Kingdom'

.l I o dlic at ttt trs .fo r new' c n t r 4n t s

t3.-{r) I-n its appliceuon to.the first call T[:;:3:*';:l:tl,1iX'":t:$:J
or to",.iv'rrli it tiio'tt un eligible rnstrtutro

*, tft tf,. iollowing modificattons'

(2) ln paragraph -:(iXa)' alter "penod of' there rs inserted "not more than"'

(3) In paragraph 7(l)' tbr "the end ol the.relerence perrod lor the relevant call

norrce.. there rs ruUru,li,i 
.;;.;';*; U.tbr.'tf,. tlginning o[ the period to

rvhrch rhe reievant ttff ioiitt i"l'ttt rs the Bank thinks fit"'

1.1) In paragraph I 
-' rn rhe definrtion ol,"ret'erence penoci"' lbr the'vords l'rom

..ihe oenotl.. ro rhe eno;[.;;;,;;;;,ruted "su.h'p.i,Lu Pnor to the nottce as ihc

Bunk thrnks nt''

SCHEDULE -,

![<trtr,rtrv Pr lLtct' Colttttl-rttr

Ttrttrs ttl ttllit'c t)l ttPPotttt''tl ttrctnht'rt

1.,'\pp()lntmcntls'tmcmbcrol'tltcCornmtttccurrdcr:ccltotrtl(l)(b)ortc)
:hall be lbr.r pc..d t)t -i vcitrs' cxccpt tllitl ""u'iit'-'un'" ''ppuli]lT'::ts rrtal'bc

lirr shclrtcr.rncl Jrllc:unr i.r,uds \o,rs to Jcctlrc thitt.tpporntmcl]ts explre rt

drlicrcnt tlmcs

1. ,'\ ourson .rppornteti uttdcr:ecltotr t-l(l)( ll) or (c) rn pl'rcc t>l''t pcrstln 'r'htr

cclrsccl io holti ,rf ti.s.0.tir; ti ..nJ trl ilrc te'rm lor w'ltrch lic 'u'r' 'rpporrrtcd ;il'rll

llc.rpportltcti tu' rnt ttmt'intlcr ol rhltt pcrsorl 5 rcrm tll'crllicc.

-.i.,\ncrstlnlrpptrrntcduntlcr.,cctttlnl.ll]11llt()r(c)lnlt},rc:,tunlrtstrtlrc,:iry
wnttcn notlcc to thc il'rnk'



3uttit ,tr !:!'!!(tttt: . lt I 1!)o,V ll

iC:':()ll \ llO rl()ld5 rrlllC-'...:.. ll'liii'ltlJf ()l iil'j L.rmmlttci Ltflt,ii:s'CtlOll
I '-' .. --':' :r'tt \'l liic i.lt:\

l: -.:-,:JriTi).tituJJI'lOittollsr)l '-.c'I\iCi'.lnderSLlb-Dltrl:srllOlttt)Shlll oeStrCh

.is ihi 3-ni. mu! del3:'mlne.

(i) The I-unction ot-determl:'llng terrns rnd conditlons of service under sub-
plragrltgn tl) >hail )tand delegateo to ihe sub-commttlee constltuted bv

sectron -'.

Oual ilicauon Jb,' il P P o itl t ttt e n I

5. .\ person is disqualified for appointment under section l3(2Xb) or (c) i[-
(at he is a Minrsrer of the Crown. or a person Serving in a government

department ln empioyment in respect of rvhich remuneration is payable
out oimoney provided by Parliament' or

(b r ne ls a member of the court of directors ol' the Bank.

>( :l

6. The lact that a person has helci oilce under sectron I3(l)(b) or (c) does not
disquaiify hrm for tlrrher appointment to such omce '

Removal oJ' aopootted members

7. A person appornted under seciron t3(lXb) or (c) shall vaclte otfice if he

becomes a person-to rvhom paragraDh 5(a) or (b) eppiies.

8. A person appornred under sectlon l3(l)(b) shall vacate office if he ceases to

have e.recutive reioonsibility wrthin the Bank [or monetary policy analysis or, es

the case may be. monetary policy operattons.

9.--{ l) The Bank may. with the consent of the Chancellor of the Exchequer.

remove a member appolnred under secrion l3(2)(b) or (c) if it rs sattsfied-

(a) rhat he has been absent lrom the Commrttee's meetings for more than
3 months rvtthout the Commrttee's consent'

(bl that he has become bankrupt. that hts estate has been sequestrated or
that he has made un arrilnsemcar rvrrh or _sranted J trust deed tbr hrs

creditors. or

(c) rhat he is unable or uniir to discharge his luncllons us a mertber.

rl) Thc l'unctron ol'removrng u member under sub-plragreph t l) shall stund

dclc::at.'d 'Lo the jub-commltte'J constttutcd by sectron -i.

.l I eet ,lr'4s

l0 -( l)Thc Commtttceshitll mcct Jt lelst oncc.t month'

(l) Thc Covcrnor ot' the Blnk (or tn hrs ebscncc thc Deputy Covernor ol'the
IJirrrk ,.vrth cxccutl\c rcsponsrbrlrty tbr monctary policy) may summon r mceting

.rt .tnv tlmC ()n gl\lng:'uch notlcc JS In hrs ltrclr:mcn( thc clrCumsluncCS mity

rc(l u l rc.

Prttt t'ttlttr!t

ll -( l) \t ,l nrcittnu ()l'lhc C()mlnlttcti. lhc proccudrngs',hlrll be regulutetl

,rs lir I Irlr','s.

tl) I-[eqtt()rtttn.,hall llc6.tll w'hont]nrustlroldtlllicc.rsC()vern()rorDeputV
(l()\'crn()r rll tltc [Jilrlk.

(-i) 'flrc clr.rrr rhlrll llc takcrt Iv 1l1g (rtlvcrnor rll tltc []lrrlk ()r. ll'llc ls n()t

prcscrlt. rlrc Dcputv Govcrnor trl'thc B.rnk wllll cxecutlvc rcspt-lttstblilty lor
nl()ncl,rrt l)ollcy

ll
t)
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)(.:l ,l) Dec:sions ritltil ilc lltken nv lI vots 'lt"rll those rnembcrs fresellt r'it'

mccung.

(j) In the event o[:r tie' the chairmun shail have u seconci cllstlns votc

(6)Subjecttosub-paragraphs(1)to(5).theCommitreeshalldctermrnetts
own proceciure.

l].TheCommrtteemay,inreiationto.sub.oaraeraph(]),(j)or(.})oi
p;;sr;;; ri.;;','.,,,;;;nilr,;;;; in rvhich 

",ngrn-bslrvho 
is not presenr at.

but is in cornmunrcau";;i;. ";;;i,"g-is 
to be rreared for the purposes of that

sub-paragrePh es Present et it'

13. A representadve of the Treesury rnay atlenC' and speak at' any meeting ol'

tne Committee.

Report to court oJ'directors o1'the Bank

l4.TheCommitteeshallsubmitamoathlyreportonitsactivitiestothecourt
oldirectors of the Bank.

1975 c. 2{

1975 c. 25

Scctron ll

P ar I iame n t arY dis qu a i i fi c a t io n

I5.InPartIIIofSche<iuleltotheHouseoiCommonsDisqua]ificationAcl
lg75 (other disqualifyln-g-Jtn.LJ rtir. is inserted ar rhe rppropnate place-

..lvlemberofthe}lonenryPoiicyCommttteeo[theBankofEngjand
appointed una.rr.",lon'riizliui"?(c) ot the Bank of England Act 1998'";

and a corresponding amendment is made in Part III of Schedule I to the

Ititttt.* fr.land eslmbly Disqualification Act 1975'

SCi{EDULE.I

TR.TXSNEROFI'U-i\-CTIONS:SUPPLEMENT'\RYPROVISIO}.-S

C o nt iruti r 
"' 

oJ' e'\er (' isc Lt l iunc t tttrts

l.---{l)Thetranslcrot.lunctionsbythisPertshallnotalleclthev;rliciityot.
i.lnvrhrns done (or tru,,ig.tf*i ii'f joner by r-rr in reiatton to t'e Bank betbrc

ih;ilt,;;frl.', ,fri, i.i.o*.r into tbrce ("rhe transt'er duy").

(l).\nythrngrvhich.immcdi:rtelybelbrethetransferdavisintheproccss';t'
beinc done bv or in ,.rr,ion',1 ,rc aont *ry, iI it rclates to rny ol rhc translcrrcd

i,i".ir"t.-u. *niinu"a by or in relatton to the '\uthority'

(3) ,\nvthing donc(or havingetlcct as il'rionc) by' or in rclltron to' the Bunk

bctbre rhc rrenstcr..f.r'tul;h;=;;tp"; ol'. .r in conncctio'r rvrth' 'tny r-rl'ihc

trunsrcrrcd l'unctrons. shail. so ter ls ts rcqurrctl tbr contrnuing its ctlcct on Jnd

;,i;iil;;;y: l,;;..tr..i "t il'jone bv' 'ri rn rclarion to' the Authoritv'

(J)\IlvrcllrcnccrorheBankin.tnvtltlcumcntconstitutlngt)rrcllltlngtL)
rrnvrhrns to''vhrch,l.l. i";;;";;; i'oui'iun"'t thrs pttrltgrroh trpnlv :hrll' :o lilr

l:''lJ'::'i"";ii"r'gi"i"g.,r;.r tJ ihose provisions. tic construcd rts u rclercncc to

thc;\uthoritlr

(5) Thc Trc:rsurv muV. in rcluticln 1s 111v tll thc trltnslcrrcd lunctl()ns' bv tlrdcr

cxclutje . rnodii'v ,rr ruopj.*tnilnu t'i ti" ibrcgoing.provisions 'rll.his oaragrlplt

or make such other transitroniJl provlstons,,s ih.yitrtnk llcccssilrv ()r cxpc(licnt'
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(lt) n() such rcqtlilcntcnt to rrbtlrrn lt.ty pcrson ii con.icn( or concurrcncc.
(ll ) r'r, ru.n liabrirty in respcct tlr' rr contrxvcnrr()n or. any otrrcrrcqurrcntcnt. rrnd

c. 1l ti

Tr t t tt.s t r' r, t l. .l I d lJ

l. f::: ::i:nsr-'r r)t iLrlcrror'rS b'tr,s plrt shair be re:rrcie<i tbr the Durposes L)l.irc l-rl::-'icr .,r L.',o.'rtakrngs rprorecrron J'L-oto].menr) Rcgu,arions lgriI rrsrhe rran:rer or p.rr rrr'an u;derruting. *ir.irr.r;.;;;l;,;;;[i#'ro ,..rra.a

TransJbr oJ' properrt, rigirts und liabitities
3.-{ I ) The Bank shail make a scheme under this paragraph for the rranst-er tothe Aurhontv of such of the Bank'r f1op.11. .igt tr u"J-riiuitii,., o. appear rothe Bank .app.ropriate to be so trur'ri'.i.a'i;.;;;.d;;,;ii'1i,. transr.er orluncrions by this parr.

(2) A schem. ,r,1::llf nlryph made b,v_the tsank shait not be capable o[comlng into tbrce unless ir is apfroved by the'Treasu-rv.

( j) The Bank may not submit a scheme under rhis oaragraph to the Trelsurvtor their approval wjrhour rt..onr.nioi1n. eu,to.i.ry. 
--'-'"

(4) where a scheme under this paragraph is submirted to the Treasurv fortheir approvar. rhe-v mav, before 
"piroun! i,, o,"[. *ti,-,n*inlii""iii"riJrlappear ro them ro be appropriate.

(-s) where this sub-para-rraph applies. the Treasur-v may. after consultationrvirh the Bank end the-,rutEonry. ir'rri. 
"l.rr.*. und.ilti, p"r"gr"pt, for therransfer to the Authority of sucrr. or *re eantt f;;;.d ,iii,!l,ia riabirities asappear ro them aooropriare ro be so transferrei i.i""il.q;;;l or ,n. rransi-erot'functions by thii part.

(6) Sub-paragraph (5) applies if_
(a) the Bank fails. before such rime 

^ Toy be notified to it by the Treasurvas the laresr rime lor submission of.u sct.*. un;* ,ifrrpli";-rp;:l;submit such a scheme ro rhem fo. tt.iirpp.or"I o."'" 
,

(b) the Treasury decide not to approve a scheme that has been submitted torhen by rhe Bank (eirher oiii, o, *i,h;;;;;;ih;il;:'
(7) A scheme under this paragraph shail come into force on such day as rheTrcasurv may by orciu.r uppornr.-

rs ) when u schcme under rhis ourauraph comc's into tbrcc. rhe properrv. 
'vhrsand liabiliries oi rhe Bank ro tunicn ih.'schlrn. ,.lrr.s shair. bv virrue ot.rhispa.ruraph end rvirhour iurrher assurance. u. r.unri.ii"; ;';i vesrcd in rhe

'A'rrrhoriry in uccorduncc rvirh rhe pro'rsioniot'the scheme.-- 
-"e 'i

(9) The Bank shall provide the Trc:rsury rvith ull such inlbrmation und otherrussrstuncc us thcv mrv rc,sonirbly requrre tbr the purposes or. or otherwise inconnccrion rvith. rhc cicrcisc 
"r 

,riv p,l*"r.o-ntcrre,i on thcm by rhis paragraph.

l.-( I) The properrr'. ri:rhts .nd Iiabirirics cap:rbrc ot'being transtcrrcd inrucc.rduncc rvirh . scrrcme u-ncrer pu.ru.rph ; .r-.rii l".ir,i.;;;;1,;;; rights .rndli'rhrlitrcs thut rvouit.i not othcrrvrs. rr.'.,,[.,0i" or bcrnu tnrnsrcrrctl or:rs.sisncdbv thc Blrnk. 
.,v.,.E .r(.rrJrrr rsu (

(l) Thc trltnslcr's authorisctl by sub-parauruph ( I) inclutic tnrnslcrs rvlrich rrrcIo tlrkc r:lfcc( lrs it'thcrc wcrc_

s.t. l98r r79l
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, !) ..ir) ..rtch Intr,:-f Cre:iC: ,.r.if h :tr:,.. .n:er:si ,>r fight.
'"\ i;ici'e r'ri11.i 'g-;n iiiL,--lr.tL- ()r i.rnr.tranialcrion,,p*at tio,n this Act. by reason)l tro\.rsr(,ns ,lrr.rng itfccr (" fr.iii.i. lrn.l.. rrn' en,c!m.3nr )

,.;,";;;"'i, ,iir;;;;::,1: ;E*;;il,f;;;; ;ii; u,iii'*",T.;;,,iJ.:-::ix;ll :j
-i --t I) A scheme under paragraph J may also contain provision-

' " ":; J,tt ;,1', ll : 
od,j: 

i';i',il..il',t -.u ; ; ;. ; J ul'. n ro... 
" 

u r e by o r
(b) tor the crearior in lhvour or the Bank or an inreresr or right in or inreration ro properry trunrr"i..J-in accordanc. ;i;fi; scheme,(c) for giung effect to a transt-er ro rhe ,{urhority in accordance with thescheme byth.e creatio";;l;;;;r rhe Aurhonrv of an ir

", 
ffi ili*:#.Hfi.'l1ti:ljt'ffi , "", . ., : :'.such writte
scheme, 

"nI 
"r...*ents wirh each other as;ilH;.cified in the

(e) for imRosini-o;1 either one of them obligations ro execure suchlnstmments in favour of the other as may be so specified.(2) An obligation ,:g":* b.y a provision,included in a scheme by,zirtue ofsub-paragraph (rxd)or (e) shair'be i"ty#.Iur. fv.i,r ;;ililil;: by the Bankor rhe Authonlv for'an ;n,rr.tion o.';;; & orher appropriare riiief.

i"J,',,|*,TT:ilH: i.f :,y..9:'""ription errected.in pursuance or a provision

' "r:l,m:ffi ffi ,[:ffi"i,'-:",ii^ i ;.lii me n, wh c h
statutory regrster, but lescnptlon to be registerea in any

(b) subject ro that. sha, 
^be 

binding on a, other persons. norwithstandingthat it woutd.aparr f-;;;;';;ririon, have required rhe consenr orconcurrsrce ofany other persJn.

6.-{l) A scheme under,paragraph , fry make such supplemental,consequenriar and transitionrr p-.o"lriln'ro'. tt,.'prro*; ;?:;. i;*.o"necrionwith' anv transt'er of prooerty, .igir,.';iiiot"iii,i., i"i'i,iL; ;;;;J;. providesor rn connecrion rvrth 
'ny ori.,..;r;;";;;r;onrained in rtre scrreme as the Bankmay consider appropriate

(2) In particulur. such a scheme mav pror.idc_
(a) that lbr purposes connected rvith anvttre scrrem.-rir.rr,i;rf ,i,.-,;;:r:,lr..jl".i;i::T::.,;:b1ff:..rril:::r:tl

;lJ.U,fl?,, 
the,{urhori* i, to Uelre"ared as the same person in law as

tb) chat. so laras may be necessarv tbr the purposesol.or in conncction rvith
lill#::i:"ff':.'; "s"""ni' "i..' transucrions e,rccrccr and o(her

"ii;;i; .i ; ; ; ;. "Jr, :,,.:j}ijl, :"",,:.,,r,.: t ;; i" il ; ;;iJu',,,,,,i 
".(c) rhat' so llrr:rs mav b-e neccssurv tbr ,t,. pr.pur", ,,r", ,, conncctron rvithanv such rransl'cr. rerl'rcnccs i" ,rr-'b-,Jrt in rrny ugrcemcnt (rvherhcr or

l,?j.1,,;]iil.lrttjced. 
bonct. i"r,.r',.."', or othcr tjocumcnr lrc ro rravc,

''"f ;l,?',:--'::iJtil.::;iil#il;i;li=,,i',i'J,l:;l"l::f ,ii.l;,,,",.u
(c) t^ut rhc Bank,,nl_,1,g,\urlrorirv ilrc ro co-()pc..rtc rvrr. cuch orhcr rilrrhc purposes ol.und in .unn...iiu;.;i,; rhc schcmc.

!ii:.>:.:.:-:.:i'.-:;;'.*u
fi:+1:-:.:-!,

i-.x- r{

:;: 
,1
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SCHEDULE -i

TR.\\srER ()F sa'scrtoNs: co\sEeuENTI.\L

P.rnr I

BeNrr:tc sa?ERvlsroN

Cgemrl I

BeNxrNc Acr 1987

The Banking Act 1987 is amended as follows.

c. ll

\.\II\D:,I[\TS
Scc::o;r li

1987 c. ll.

2. In section l-
(a) in subsection ( l), for the words from the beginning to "Bank")" there is

substituted "The Financial Serviccs Authority (in this Act referreci to
as "the Authority")",

(b) in subsections (2) and (3), for "Bank" there is substituted
"Authonrv", rnd

(c) in subsection (4F-
(i) for the words from the beginning to "Bank", in the second

place rvhere it occurs, there is zubsrituted "Neither rhe Authority nor
any person who is, or is actng as, an oilcer or servant of the
Aurhoriry", and

(ii) for "Bank", in the third place where it occurs, there is
substitured "Aurhorirv".

i. In sections 3(l) and.{3), for "Bank" there is substituted "Aurhoriry"

4. In sections 7 to 10, for "Bank", wherever occurring, there is substituted
"Authority".

5. In section I l-
(a) for "Bank". wherever occurring except subsection (lAXc), there is

substituted "Authonty", and

(b) rn subsection (lAXcF
(i) lor "the Bank is informed by The Securitres and Investments

Board. or'' there is substrtured "it appears to the Authontv, or the
,{uthoriry rs inrormed by". and

(ii) in paragraph (ii), for ''tlat Board or'' rhere rs subsrrtuted "the
Authonty or rhat".

6. In section l2-
(a) lbr "Bank", rvhercver occurrrn& therc is subsrrtured "Aurhonty", and

(b) rn subsectton ( lXu). lbr "Bank's- there rs substitutcd "Authorrtv's"

7. In sectrons ll.,\ to t7. lor "Bank", rvherever occurring, there is substrtuted
"..\ uthorr tv".

il. In ;ectron l9-
(u) tbr "[Jank". rvhcrcvcr ()ccurnng. rhere rs substrtutcd "Authorrty", and

(b) rn subscctlon (3). lbr "Bank's" thcre rs:iubstltutcd ",,\urhorrtv's".

() ln scctlons l0 to 17, lbr "Bunk". wherevcr occurnng. thcrc rs substrtutcd
"..\uthorrty"
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5(:l{. l
tU. In section 19-

(a)tbr..Bank...rvhereveroccuring.thereissubstitutetl...\uthoritl....and
(b) in subsection (i). lor "Bank's"' in borh places' there is substttuted

"AuthoritY's"'

I l. In sections 30 to 34 and 36 to 42' for

substituted "AuthoritY"'

''Bank", wherever occurring, there is

12. In section 43(lF
(a) for "Bank" there is substiruted "Authority"' and

(b) for "Bank's" therc is substituted "Authority's"'

l3.Insections.16to4g,for..Bank.,whereveroccurring,thereissubstituted
"AuthoritY".

14. In sections 52(2A)' 58(2AXb)'.59(tla).and (4)' 65(l)' 67(6)' 68(7) and

o g i,'J, io r;Buotl" th.t. iJ subs ri ruted " Autho ri ty"'

15.Insections70to72and75'for"Bank"'whereveroccurring'thereis
substituted "AuthoritY"'

16. In section 76-
(a)ior..Ban},',wherweroccurring,thereissubstituted..Authority,'.and
(b)insubsection(3Xb),for.Bank's''thereissubstituted..Authority's,'.

lT.InsectionsTTto80.for..Bank,,,whereveroccurring,thereissubstituted
"AuthoritY".

18. In secrions 92 to 96' 99 to l0l and 105' ior "Bank"' wherever occurring'

ttrere iiiubstituted "Aurhority"'

19. lnsection 106(lF
(a) in the definition of "authorisation"' tbr "Bank" there is substitutcd

"AuthoritY"'

(b) efter that definidon there is insened-

""the .{uthonty" metns the Financial services Authority:"' and

(c)inthedetinitiono[..,.l.u"ntsupervisory.luthority...inparagraph(b),''' 'Toi-':grnr." ittitt is substituted "Authority"'

10. In Sche<iule l. tor "Bunk"' wherever occurring' there is substitutcd

"AuthoritY".

Ctt,rPrrn Il

B,rxrtl<;Ctxxotxlnor(SecoNoCouxctt-DtRrcrtvc)Rt'cut-'rTtovsl992

]t.TheBunkingCuordinution(secondCouncilDirective)Rcgulutions[992
lurc umendcd us lbllols'

22. tn regulution l( lF
(u)xl.tcrthcprovisionuboutthcconstrtlctionol...:ruthrrriscdorpermittcti..

thcrc is inserted-
""the Authonty" mcuns the Finrtnciul Services Authoritv (lormcrly

knr*'1""'ir't'il;;i' i;; rr n'l I n vestmcn ts lJoard) l 
"' and

s.l. l9el.'lll,J
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lbt in the definition of "the Boirrci". at the enci rhere is inserred "(norv
knorvn as the Financial Sen'ices Authority)".

23. In regulations 8 to 10. for "Bank". rvherever occurring, rhere is substirured
"Authority".

24. In regulation ll-
(a) for "Bank", wherever occurring, there is substituted "Authority", and

(b) in paragraph (l), fs1 "f,enki" there is substituted "Authority's".

25. In regulations 12 to l3A for'Bank", wherever occurring, there is
substituted "Authoriry".

25. For reguladon 14 there is subsrituted-

"14.-{l) In any case where-
(a) the.A,uthority receivcs a notice under paragraph 3 of Schedule 2 to

these Regulations; and

(b) the notice states that thc institution concerned intends ro establish
a branch in the United Kingdom for the purpose of carrying on a
home-regulated activiry appearing to the.{uthority to constitute
investment business

the Authority shall, beforc thc expiry of the penod of rwo monrhs
beginning with the day on which it received the notice, draw to the
attention of the instirution zuch provisions of these Regulations, the
Financial Services Act or rub or regulations made under that Act as.
having regard to the activiti"< mentioned in the notice. it considers
appropriate.

(2) In any case where-
(a) the Authority receives a notice under paragraph 4 of Schedule 2 to

these Regulation$ and

(b) the institution concerned is. or as a result o[the proposed change
mentioned in the notice will be. carrying on in the United
Kingdom a home-regulated activity appearing to the Authority
to constitute investment business.

the Authority shall. before theerpirv o[the period of one month beginning
wirh the day on rvhich it received the notice. draw ro the attenrion of rhe
institution such provisions of these Regulations. the Financial Services Act
or rules or regulations made under that Act as. havine regard to the
proposed change mentioned in thc notice. it considers appropriate."

27. In regulations ]0. 23.48 and 58. tor "Bank". wherever occurring. there is
substituted "A uthority".

2ll. In regulation 62(a). for "Bank's- there is substitutcd "r\uthority's"

29 In Schcdulcs I and i. lbr "Bank". rvherever occurring. thcre is substituted
"Authoritv".

10. tn Schcdulc.l, paragraph l(6)(a)is omitted

it. In Schcdulcs 5 to 7. lbr "Bank-. rvhcrcvcr occurnnu. thcrc is substiturcd
'Authority".

:9
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-12. In Schedule S-
(al tor ..Bank... where.'.er occurnng. lhere is substttureci 

..Autnor:l;'. .. lnd

(b) lbr ..Bank's". rvherel'er occurring. :here rs substituted "Authorttl"s"'

33.InScheduleg.inparagraphlg(c).lor..Bank''thereissubstituted
"Authority".

34. In Schedule l0-
(a)inparagraph33,for..Bank,'thereissubstituted..Authority',.and
(b) in paragraph a0(2), fo.r ".Bqrk of England" there is substituted

"Financial-Sen'ices AuthoritY"'

35. In Schedute I l. in paragraphs 4(6) and 5(2), for "Bank" there is substituted

"Authority".

Cserrra III
Otrc.R ENecrlmlrrs

Consaner Credit Act 1974 (c' 39)

36. In the Consumcr Credit Act 1974' in section l6(3X0' for "Bank of

E"gl;td" ttt.rc is tuUttiruted "Financial Services Authority"'

Ircolvency Act 1986 (c. 45 )

37. In the Insolvency Act 1986. in section 422(l), for ..Bank of England'' there

is iuUiiitutea "Finan<ial Serviccs Autho rity"'

Buildkg Societies '{ct 1986 (c' 53)

38.-.{l)Sectionl0loftheBuildingSocietiesActlg86isamendedasfollows.

(2)Insubsection(4)'for..Bank,',inbothplaces.thereissubstituted
"Authority".

(3) In subsection (6F
(a) tor the detinidon of "the Bank" there is substituted-

...theAuthorily.mesnstheFinancialscrvicesAuthorit-"..'.and

(bi in oaraeraph (c) o[ the definition of "financial insritution". for "Bank"

tnlre is- substiuted " A utho rity"'

Finuncial Services "lct 1986 (c' 60)

3g.IntheFinancialServicesActlg86.insectionsl28C(3)(a)liii).185(4)and
186(7). lor ..Bank or-b;;i;il;' rhere is substiruted "Financial Services

Authority".

In.rtllyenct,/,Yorthcrntralund)orderlgt]9S.I.l9l]9/2405(N.I.l9)
.10. In the lnsolvency(Northem lreland) order l9ll9, in Article i66' tor "Bank

or E"girra:. it,.r. i, substrruretj 
..Financiul Serviccs Authority".

CtNrts (ul Lt'1yil 'scrtit'cs 'ltt lt)QO ( c' J I )

-l I . -( I ) Thc Courts and Legal Scrvices r\ct 1990 is amcnded us follows'

(l) In sections l7(ltxr) unrl ltt(l)(u). the word.s "by thc Bank ol'Englanri"

arc omittcd.

(i) In section -sl(6F

ir.
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-'i iiir:::li.ruonllr l{,}..rttllc':nct:iercrsrnserted":nl:cuserntt'hichitlsihe
'-:-"..iit :'.1::::..::(\r 1\".ri'[iiL'r\t iL'g'.liir(i(rn -6t -i,( htt iti',::,1'.r"'.

1.r lrr:c,:'-rilrtlon .-{l). tbr ihe *oris i'rom the besinnrng to "person. :he
.li,nK. ' iilcrs rs suostitureo "The .{uthorttl"'.

t7) In rc'suiation -16(-<). tor paragraphs (b) and (c) there is substituted "and

{b) rhe Authoritv. in a case in rvhich the hrm in question-
(i) is subject. in providing core services. to rules made by the

Authority. or
(ii) is not an authorised person and is an exempted person

by vinue of being admitted to the list maintained for the
purposes of section 43 of the Financial Services Act."

lation 54(l), lor "Bank", wherever occurring, there is substituted(8) In
"Authori

rPort

tv''.

It)ll(r c. (0

(9) In regulation 56. at the end there is inserted-
"(3) Paragraph (l) above does not have etlect in relation to-

(a) any flunction acquired by virtue of the Bank of England Act
1998. or

(b) so much of any flunction as is exercisable by vinue o[ that Act."

(10) In Schedule 6, in paragraphs a(6Xb) and 7(5Xb), for "the Bank" there is
substituteci "it".

(ll) tn that Schedule. in paragraph 8, the existing provision becomes sub-
paragraph ( l) and alier that sub-paragraph there is inserted-

"(2) Sub-paragraph (l) above shall not apply where the decision is in
relation to a UK authcrised inves.ment firm which is an exempted person
by vinue of its inclusion in the list maintained for the purposes of section
43 of the Financial Services Act and which is not an authorised person."

P,rnr III
Supenvrsrolr LnTDER sEcrloN I 7l or rrre ColtpeNtts Acr 1989

Companies .1ct 1939 ic. 10)

-{6. The Companies Act 1989 is amended as tbllows.

a7.-( I) Section l7l is umended as lollows.

(l) In subsection (t). ior "Bank of England" thcre is substituted "Financial
Services Authority ("the Authority")".

(i) [n subscction (]). lbr "B:rnk ol'England". in both pluccs. therc is

substituted ",{uthority".

(-l) At'tcr thilt subscction thcrc is inscrted-

"(1.{) ln subscction (l). relcrcnces to supervision bv the ,A,uthority ure
to supen'ision othcnvisc thun in its capucitv us a dcsisnatcd uuency rvithin
the mcuning trt'the Finuncial Scrviccs ,\ct l9lJ6."

(,i) [n subscction (i)(u). tbr "Blnk ot'Enqland" thcrc is substitutcd
",,\utlrr:rrtv'

(6) .\l'tcr thut subscction thcrc is inscrtctl -
"(,1C) Thc r\uthority shall consult lltc []rrrtk rll'Enqllnrl bclbrc it

sui-rmits to thc Treusurv tbr lpprovul undcr subscction tj) its proposuls lbr
conditions ()r urrirn(cmcn(s ol'thc kind rclcrrcd to in thut sutrsection."
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il --'cJ::\rr1 r-). :\)r "3anX trl EngianU".rnd "Banx'ihe:-::s SubSttIUteci

ir .r: -:scc:1!)n r6)..rtter "Bank ot'Eneianci" there:s rnserred "lnd the
\uthorri

Companies (No.2) (Northern lreland) order 1990 (s.1. 1990/ts04 (N.1. t0))
49.-<l) The Companies (No. 2) (Northern Ireland) order 1990 is amended

as follows.

JJ

Se:'t. -i

-18.---{ I ; Section 176 is amended iu foilows.

(2) In subsectton (2Xb), tbr "Bank of England" there is substrtured..Financial
Services Authority".

(3) For subsecrion (6) there is subsriruted-

"(6) Belore making reguJadons under this sectlon relating to a
descnprron olcharges defined by ret-erence ro the!r beine granted irifavour
of a person inclucied in the list maintained by the Financial Services
Aurlonry for rhe purposes of secrion I 71, or in connecrron wirh e.xchange
faciliries or clearing services provided by a person included in rhat lisr, tfie
secretary of State and the Treasury sha.ll consult the Aurhority and rhe
Bank of Englanci.

(6A) Before making 
-regulations under this secrion relaring to a

descriprion oIcharges defined by reference to thelr being granted in*favour
of the Bank ol England, or in connection with sertleme-nt arrangements
provrcied by the Bank. the Secrerary of State and the Treasury shaliconsult
the Bank."

50. [n artrcle 93(3), ior "and the Bank of Eng.land" there is subsrrrured ", the
Bank of Englanci and the Financral Services Aurhoriry"

51.-l I ) Artrcle 98 rs amende ti as toilows.

(3) In parugraph rl)(b), for "Bank o[England" there rs subsrrrured "Financial
Scrv'rces Authonty'

(i) For paragraph (6) therc rs subst,tured-

"(6) Bctbre makrnq regulations under thrs,Arrtclc relating ro a
dcscrrptron ot'charges deiined by rel'erence to therr bernu granred rn lavour
ol .r person rncluded rn the lisr marntarned by the Frnancral Servrccs
,'\Lrthorrtv lbr thc purposcs ol secrron l7l ol rhe Companres Acr l9rj9. or
rn connectlon rvrth cxchanue tlcilities or clearrng servrces provrded bv a
pcrson rncluocd rn that Iist. rhc Deparrment shall consult the Trcusury, ihe
,\uthorrty .rnd rhe Bunk ol' Engianti.

((r,'\ ) Bctirrc rnlking requlatrons under thrs Artrc je relutlng to a
dcscrrption rll'r-'hlrrscs tlctincd by rcr'erence to therr bcrng grantc'd rritavour
rll thc, Brrnk t-rl'Englund. rtr in conncctron wrth scrtlcmc.nt.rrranqcments
provrdcd by rhc Bank, thc Dcparrment shail consult rhe Treaslry and
thc llank."

I9ii9 c. .10
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B.rxxrxc Acr l9li7

52. The Banking Act l9S7 is amended as tbilows.

53.-{l) Section 83 is amended as tollows.

(2) In subsection (lF
(a) fior'Bank" there is substituted "Authonry",
(b) after paragraph (a) there is inserted-

"(aa) its tlnctions in its capacity as a designated agency rvrthin the

/ meaning of the Financial Services Acr 1986: or",
(c) paragraph (b) is omirted.

(d) in paragraph (c), the words "and grlt marker" are omrtted. and

(e) paragraph (d), and the rvord "or" immediately preceding rt, are omrtted.

(3) In subsections (l) and (3), tor "Bank". wherever occurring, there rs

substrtuteci ".{uthontv".

5*.-( t ) Section 34 is amended as follo*'s.

(l) In subsection (l), for "Bank", in both places. rhere rs substrtured
"Authority".

(i) In the Table in that subsectron. after entry.l there rs rnserred-

"4A The Bank of Engjand. Functions rn its capacrtv as a

monetarv authority or
supervisor of systems tbr the
transler of funds betrveen
credit rnstrtutrons and therr
customers. "

(-l) In that Table. rn entry 13. lor "Bank" there rs subsrrrured "Authorrtv"

(i) In subsections (2). (-l). (-s). (5A). (6) und (7). lbr "Bank".',vhcrcrcr
()ccurnng. there rs substrtuted "Authont';"

-(i. ln sectron 35t l) and (l). lbr "Bank"
substrtuted''Authonty'

rvhereycr occurnnu. tltcre rs

56 -( I ) Sr'cuon 116 rs .rmended .rs tbllorvs

(l) In subsc'r'ttons (l). (lXa). (-l) .rnci (.1.\). lbr "Birnk '. rvhe rcvcr ,)ccurnng.
thcrc rs substrtutcd ".{uthorrtv"

(i) In subscctron (-i). tbr thc definrtron ot "reicv.rnt lunctrons' the'rc rr
'iub:!tttutcd -

""rclcvant l'unctrons". rn,'clatron to tllc,'\uthtlrrtv. mculr\ l(\
lunctrons undcr thrs ,-\ct ,rnd rt.s l'unctrorrs .r.s .r supcr\ rs()r ,)l
moncv mlrrkct lnstrtutrons.'

-i7 -( l) Scctron )16 ,hall .tlso lt.rl'c ullcct w'rtlrout thc ,rnrcnrlmcllts rnirdc I]\'
pitrlruntplt j(r.rbt>vc or Jcctron i(r(l),rbttvc. but rvrth thc:ubstr(utrort tll thc
Iollorvrrtg lilr thc dclinrtton ol "rclcl'ultt lirrrcttorrs ' rn sub:cctrorr f -i1, -

""i'clc','lrn( lunctl()ns". rn rcl.ttttlrt trl the ll.rnk. mclu'rs rts lrrnctrorts,rs
,l rnoncl.ll'v .lul Ilc)fl tv.'

jr :l :

l9lt7 c. ll

1986 c. 60
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tl) In i., .rnplicatron frv tirtue rrl'sub-pltraur.rnh tl). .ccltotl '/r -liilll ':lrrc
eticct as :i:he provrstons ol'Part V ol'the Bankins.{ct l9lt7 ,r'crc not.ime:rticd
by' the crececiing pltrasraohs ol ihrs Part ot'this SceeciLrle. but \\'err- rlmenied .is
tollorvs.

(3) In sectlon 8-t. in subsecrron (l), in the Table. atier u'ntr)' I lhere is

rnserted-

"lAThe.\uthonty. Functions under the Financral
Services Act 1986 (other than
as a designated agency ,.vrthin
t-he meaning of that Act), the
Banking Act 1987 or sectlon
l7l of the Companies Act
1989."

(-{) In rhat scction. [or subsections (5) and (5A) there rs substituted-

"(-i) Section 32 above does not preclude the disclosure by the Bank o[
information to the Treasury if disclosure app€ars to the Bank to be in the
pubiic interest and in accordance with anicle l2(7) of the First Council
Directrve.

(5A) Section 8l above does not preclude the disclosure oy the Bank ol'
iniormation to the Secretary of State for purposes other than those
specrfied in relation to him rn subsection (l) above if-

(a) the disclosure is made \yith the cons€nt of the Treasury.

(bt the inlbrmation reiates to an authorised instrtution or lbrmer
authonsed institutton and does not erable the financral affarrs of
any other identi6able person to be ascertarned, and

(c) disclosure appears to thc Bank to be-
(i) in the public interest. and

(ii) in accordance with articlc l2(7) of the First Councrl
Drrectrve. "

-iS.-( I ) Scction S7 rs emended as foilows.

(l) ln sub.';ectron (l)--
(a) l'or "BlLnk" Ihcre ls substttuted ",\urhorrty". and

(bt tbr "subsectron (l)" there rs substrtuted "subsectlon (i)( ha)"

(-l) tn subsectron (l)-
(rr) Ibr "Bank" there ls substrtutc'd ".{,uthortty'. and

(bt lbr "plregruph (i)" thcrc ls substttuted "parugraph (-lXha)".

(4) In subscctrons (-ir\)und (.1). tbr "Bank'' there ls substltutcd "Authr>rttv

j9 - (l) Scctron 37( l). (l) .rnd (1,'\) shall also harc ullcct tvrthout thc
.rnrcrrdrne nts m.rdc by purlrgraph -'li. but rvrth thc lirllorvrns modrliclttrons.

tl) ln >uhscctrons (l) .rnd tl). the',vords "lilr thc PurD()\c o1'L'n11bl1ng t.rr

.rsslstlng rt trt tltschurgc r(s Iunctlons undcr thrs,-\ct ()r .lrc trrrlltlcd

(.1 ) lrt :,ubscctlon (-1A ) -
(.r ) rn plrrlgrlnlt (b). lbr "rcclton lil(-i)(l) r>r (-i,'\)'' the rc rs sttbstttutctl

..)ccIlotl xJ( _ir\ )... ,rnd

(ll) lor ""r'clcvlrnt lunctrons'h.r: thc',itmc mcllntng,ls ln \ccll()n il(l .rbrlvc"
thcrc rs iuil\tltutcd ""rclcvun( lunctrons". rn rclr(ron to thc [J.rnk.
mc:rrts tts t'unctrotts .rs .l m()nctarv .tulh()rIlv:"

>( ;i

1.,\-. :1.

l9l'J6 c. 60.

1989 c.-10.
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1987 c. ll'

1986 c- 60.

1989 c. r0.

Bttnk o.l'En'lltmd l('' /o()'\
c. 11

inserted-

" 1.\ The AuthoritY

,-) tn rher.rppiicrtron bv 'rrtue 
oi sub-i111; 

,X ilJ b":C;];l l.tt';,.,; 'l;'i
, :..,r'.r,'.jii'i,,;;;ii;, us r[ the orovistons.ot -l:)ltir"p']Jr;';, ii"'S.ii.,ir,.. Jut 'vcrc

not .rmencied by the preceding pirragraphs ot tn

lmended as toilorvs'

(5) In section 34' in subsection (1)' rn the Table' after entry I there ts

o.,l"'xi*" ilf t Jii "i;:: 
li rl

il^,, ,i.linnoted agencY wtthtn

*"tir=till,.}l:i:::,ll:
fifii= G co"'nies Act

I989."

(6) In that section' for subsection (5A) there is substiruted-

"(5A) Section 82 ebove cioes notpreclude the disclosure' by the Bank o[

inlormation ,o ,n""IJ.ri,* gr stat. toi',piil^".rjr othei than thosc

specined in relatton ti-t'*in't'Usec"ron (l) above lt-

(a) the disclosure is made rvith the consent o[ the Treasury' end

(b) the inrormation rerates 
'? 

j:^Tjl:II;;i' iH'Hl';l"il'i:'T:i' ' authoriseri instttution lnd does nor*..ti"i"ta' 
'"4

'nY 
ottttr icientrfiable Person to D

(c) disclosure aPpears to the Bankt: Ot-

(i) rn ihe Public interest' and

(ii) in accordance wrth ""n'" "(') 
o[ the First Councrl

Directive.''

CrnPret ll

Orrr.n ExncrltrNrs

Consrtmer Credit 'Lct 1971 (c' 39 't

amended ls lollows'

(l) ln sub-parugraph (l)' rn the T'rblc

" lr\ Thc Financial Services Authorttv

60 In section l7{lA) o[ the Consurner Credit '\ct 1974-

ta) for "Bank "f 
g"'i""a" there is substttured "Finencral Servtces

Authont'/"' ano

(b) ibr "Bank" there is substltutcc "Authortt;r

lnsurancc Cotnpttnrcs '4c't l9l]2 ( c" 50 )

6l --{t) Paragraph I of Schedule lB to the Insurrnce Comp:rnres Act 198] rs

rt'tcr cntrv I thcrc ts Inscrtcd-

F trrlctions undcr lhc Financrul
' '.s";';;; Act l9lt6 tothcr thatt

:r 

"t 

:;;tgnt'ted'rgcncv wrtt..,1n

i;"'';;;;'"-* ol' thut \ct)' trtc

ii't"f'ng '\Jt -l')lil 
or )cctr()n

i'i-i or- thc C'rmPantcs \e"

t9l{(). "

I

I

i
i

(i) [n :ub-pirragrlrph (5)"rt thc cnt] tltcrc rs tnscrtcd "' or

( c ) r he Finu ncrar Scn' rccs' \ ut It o il tv rtnl:; 
J [1];l:l J:i::i l)Ii''" "'

clpaclty us e dcstgnuted 'rgcncy) ':
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,1.-' : r Scc:ron {9 or'the Complnres \ci t9ti5 rs.rmend:c.rs lbilo,.rs.

(l) In subsecttotr ( l). tor naragraph (l) rfiere is subsrrrureci-
"(0 tbr the purpose or'c'nablins or assrsrrnq rhe Bank o[ E:rqland to

discharge irs t unctrons.

(fa) tor rhe purpose ol enabling or assisting the Financial Services
Aurhonty ro discharge-

(i) any lunctions under rbe Financial Services Acr t9g6.
other than as a designared agency wirhin the meanins of that
Act.

(ii) its fluncrions under rhe Banking Act 19g7, or
(iii) its fluncrrons undcr secrion l7l of the Companies Act

1 989. ".

(i) In subsectton (i). atier paragraph (h) thcrc is rnserred-
"(ha) rhe Financial Senices Aurhoriry, other rhan in its capacity as a

designated agency wirhin r-he neaning of the Financiir Services
Act 1986,".

CLtmzanrcs (,Yorrhern lreland) Order 1986 (5.1. 19,96i1032 (N.1. 61)

63.--{l) Arricle *12 ol the companies (Norrhern Ireland) order l9g6 is
amended as [ollorvs.

(2) In paragraph ( l), for sub-paragraph ([) rhere is subsrituted-
"(l) for the purpose of enabling or assistmg the Bank of Eneland to

discharge irs funcrions:
(fa) for the purpose of enabling or "sistrng the Financial Services

Aurhoriry to discharge-
(i) any fiuncrrons under rhe Financial Servrces Act t9g6.

orher than ils a desisnated agencv wirhrn the meaning ot'thet
Acl.

(ii) rrs tunclrons under rhe Bankrnr: Act 19S7. or
(iir) rrs luncrrons unrjer secrion l7t ol' the Companres ,l,cr

l9g(,1:..

(-1) In subseclton (-l). itl'tc'r paruuraph {hr rhere is inserted-
"(lrrr) the Finuncial Sen,rces,\uihonry. orher than in rrs cupucity us.r

desrgnated rgcncy rvrthrn rhe msJnlng ot'the Financiar seivrces
,'\cr l9tJ6. "

1986 c. 60.

1987 c. ll.
1989 c. -0.

lJutl<ltns .S()(.tctrc.s .lct l9X6 ( c. 5 j I

6.1 -( l) The Uurldins Socrcrres.\ct I9116 rs.rmcnrjcd ls l'ollrlrvs.

(l) [rt scctrr-ln -S]. rn:'ultscctron (5)-
(lL) lor "Brrrrk rtl Enslund". rn thc rirst placc rvhcrc rt occur\

:u i'rstr Lurcd " Frnlrncr.rl Scrvrccs .\uthoritv'.
(b) Ibr prrftrgrtrph (b) rhcrc rs substlru(dl-

"(b) bv thc,\uthorrty ()l ,u)v.ll'its l'unctrons undcr rhc [].nkrng,-\cr
l()li7 or ^rs .r \upcrt tsrlr t)l'rnrrncy m.rrkct ,nrtrlutrr'rns.". .tnJ

(e) lrlr "[],rrrk ol Enql.rnd". rn (lrc:ccond plrrcc rvhcrc rt ()ccun;. thcrc rs
\ut)stl( Lltc(l ",.\ Lrthorrty"

tltcrc rs

(-.1 ) llt th.rt \cctron..rltcr subscctron (5) thcrc rs rnscrtcd --
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1986 c. 60

l9lr7 c. ll
l9lJ9 c. Jt)

. ,,,, :* r..- '-l I --':::''1" "i'' "'i' '-'--' )l

:rt.:nn.rt:on ., lltc lJ.rilx 'l .-l:lg!..tltt \ rl.-'l''. r11 .hc 'rotni -'r: )l ihe

C. r]rnI.::rt)n. li. ,\ !lc:lr.:oic ()r -'\llcd,int l',.rf llic rtllOfr:ilttl()n 'notttci be

dr.closco \\'rth .t \ ic'.\ io IilciiltJ'.lll'-I lil3'-llicnllrge -
(u) b)'Ihe Cotnntts:lon t)l JIl\'u\l liS lllflc'.lons under thts '\c:' or

(h) bv the Bank ol'.tn!' ot' its t'unctlons.

nor does subsection ( t) above prohtblt llrther disclosure or the

,",o""iiio"Uv rhe Bank ot'Englanrjivrrh the consent of the Commlssron."

1-1) In section -<.1(3A)-
(a) lor..Bank ol England". in the hrst place 

"vhere 
it occurs. rhere is

substttuteci "Financral Servtces Authorrty, other than ln tts c3Paclty i'ts

e .iesrgnated xgency wlthin the meanrng oi the Financlal servlces ,\ct
1936.". and

(b) tbr "BanK o[ England". ln the second place'vhere tt occurs. therc is

substrruted "Frnanclal Scn'rces .\uthonty'''

Financ:al Sert'rces .1ct 1986 ( c. 60 )

6-i.---(l)The Financial Senrces Act 1986 is amended as iollows'

(l) In sectron 179(iF-
(a) after paragraph (b) there is rnsened-

'.(ba) the Financial Servtces Authoriry, other than in its capacity ls a

desrgnated agencY;", and

(b) paragraPh (0 rs omrtted.

(3) In sectron 180(l).-
(a) after paragraph (e) there is inserted-

..(ea) lor the purpose ol enabhng or assistrng the Financlal scn'rccs

AuthorrtY to discharge-
(i)itstunctronsuncierthrsAct.otherthan.rsadesrgnatcci

agenc'/'

(rr) rts luncttons undcr the Bankrng Act l!)ll7' or

(rrl)rtsl'unc'.totrsund:rsec:tonlTlot'lhcComoantcs'\ct
1989. 

" 
end

(b) rn paruuruph tt), lbr the '.voros l'rom "lts'to rhe cnci thcrc rs subsirtuled
"lrnY ol rts iunctrons"

C()trtp(ttttL'\ .lct lt),\() f c 10 I

66 -( I ) Thc Como.rnrcs ,\ct l9lJ9 rs .rrncndcd 'rs lilllorvs'

(l) [n:cclron il]-
(.rr rrr',uilscclron tl)(.r)( ttl) ltlr "[-]lLrrk tll'Ertslltnd" (lterc rs substtttitcrj

" [--l nanc:.rl Scrvtccs "\ u tItorr tv"'tncl
(h) tn 'ul):cc:ltlrt tj)-

(r) Ior "[].rnk,rl Engl.rntl" rn ltoth pluccs. lhcrc rs \utr\tlttltcd
" Frnltncl.ri Scrr tccs' \ utltt-rrr t1""'rrrd

(tt) lor "B.lrrk" thcrc rs':ttbrtttutcd "'\rrthttrrtv"

(-1 1 Ilr:cctror:1.(;(J).rnrheT.rillc.rnthe,:ntrvrclutrngtolhc[-]ir.nkol'Englltrrd.
lor thc rvorrls rn thc:CcOnd cOlumn therc ts',ltt'lsttttttCtl ",'\rrv Ol tIs lunctlrltts"'

.rrttl .lltcr tllllt cntrv thcrc Is tnscrtcd-
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irunc:rons uniier ihe Flntncial
t,..-,.,-..,L \,.' o\/. ..r,i".,- rL,,-' r';.llLr ..rLlrr

is l desrgnateci rigenc.,, rvithin
rhc mernlng ol'lhar. .\cr). :hc
Banxrng .\ct 1987 or section
l7l of the Companies Acr
r 989. "

Courts and Legul Sen'ices .lcr 1990 (c. 4l )

67. In section i0(2) oi the Courts and Legal Services Act 1990-

(a) after paragraoh (0 there is insened-

"(fa) the Financiai Services Authonty to discharge any of its
functions under the Finanqal Services Act 1986 (other than as a
designated agency wirhin the meaning of that Acr), the Banking
Act 1987 or section l7l of the Companies Act 1989;", and

(b) in paragraoh (pXi), for "Bank of Engjanci" there is substituted
" Financ:al Services Authont',,".

Friendlv Societies .[ct 1992 (c. 101

68. In section 64(5) otthe Fnendly Societies Act 1992, in the Table. in the entry
relating to the Bank of England, for the words in the second column there is
substituted "Any of its functions", and alier that entry there is inserted-

"The Financial Services .A,uthority Functions under the Financial
Serzices Act 1986 (other than
as a designateci ugency wirhin
the meuning ot'thar .{ci). thc
Banking Act t987 or secrion
l7l ot' the Companies Act
r 9s9. "

Pcnsiotr Sc/tcntr'.r .lcr l99J ( c. 1,9 )

69.-{ l) The Pension Schcmcs Act l99l is amcnd,id as tbllo'.vs

(l) In scction l-l()(6Xct. lbr "Btnk ill'En::lund" thcrc is substituted "Financial
Serviccs,\uthonty".

(-'i) In scctron l53r\( l), in thu Tublc. in thc entr;l rclrrtrnu lo ihc []rrnk ol'
Engllnd. lirr lltc ivords rn thc sccond column therc is substrtutcd ".{,uv tlt'its
l'unctitlns". rutd ulicr thut cntrv thcrc rs rnscrtcd-

i9

:t::. :

l()S6 c. .:0.

t98i c. ll.
1989 c. +0.
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"The Finunclul Sen'tces -\uthorttv Functtons ttndcr'l: l-'nltt'tc:..:
Scrt,rces ,.\ct i9\() | oine r iil*i
$S u dcsrsnatcO Jq,ji.lc...,.! li:, i
ihe meanlng ol-[hat .\cl). :...--

Bankrng .\ct t9lll7 or sectron
l7l ot' the Companies \c:
I 989. "

Percton Schentes (Nortltern lrelund) ,lct l99l ( c.19 )

70.-<l) The Pension Schemes (Northern lrelaod) Act 1993 is amended ss

follows.

(l) In section t45(6)(e), [or "Bank ol Englanci" there is substituted "Financ:.rl

Serrrces Authonty".

(3) In section l54A(l), in the Table. in the entry relating to the Bank oi
Engiand. lor the ',vords in the second column there is substituted "Anv of rrs

tunctrons". lnC alter that entry there is inseneci-

"The Financial Sen'ices Authority Functions uncier the Financlal
Servrces Acl 1986 (other than
as a desrgnated agencY wtthrn
the meaning ol'that Act), the

Bankrng Act 1987 or secllon
l7l ot' the Companies Acl
r 989. "

Pensrcns .lct 1995 ( c. 36)

7l . In section 107( l) of rhe Pensions Act 1995. rn the Table. in the entry relattng

to the Bank ol England. for the words rn the second column there is substrtuted
"Any ot'its functrons", and after that enrry there ts inserted-

'The Finlncial Sen rce; AuthorltY Functrons under the Financ:al
Scrvrces Act 1986 (other than
es J destsnated lgenc'r ',vtth;n
thc rneunrng oi that Acl). :h3

Bankrng .\ct I',llj7 or secllLrn

t7l ot' the ComPunres .\ct
19I.t9."

Pt,n:trttrs l.Yttrtlurn lraltmtl ) Ortlu 1995 tS I l995iilli r,Y l. )))t

)(:l
.)\Ft _ :r r

1987 c. ll.
i9ti9 c. .lr)

71. In ,\rtrcle l0-<( l) ul' thc Pcnsrons t\ortltcrn Ircland) Ordcr 199 j. In lhc

Tablc. rn thc cntr','relllrns to the Birnk ot Entlllrnd. tbr the '.vt>rds tn the sccond

,:r)lumn thcrc rs substttutcd ",\ny ot'rts lunctlot)S". and ltltcr thlrt entrv Lhcrc I:

rnscrtcd -

Furrclrons undcr the Fln.rncl.rl
Scrvrccs,'\ei l9lttr (othcr lh.ln
.ts l dcsrgntttcd ,tgcncv rvtthtn
(hc rnclullrtg rlt' llt.rt .'\ct). ihc
B,rnkrnt: ,\ct l9lJ7 ()r 5ccl1(]n

l7l tlt lhe C()lnPrtntcs ,\ct
l9il9 "

Tltc [:rnuncr.t] Scrr rccs .\utlttlrrtl'
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SCHEDULE 6)

B,r:ninc suPERvtstoN FEES

Powers

l.---{ I) Every applicatron toreurhorisadon under the Bankrng,\cr 1987 and
every norrce given to the Authonry und_er sectton 75 of that ,{cr {notrce bv
overseas lnstrtution of establishmcnt of iepresentative ottrce in the Unlted
Kingdom) shall be accompanied by such fee u-s the Authonty may by regulations
prescnbe: and no such applicarioo or notice shall be regarded as duly macie or
given unless this sub-paragraph b complicd with.

(2) Every authorised instirurisn and every European authorised institution
which has lawtllly esrablisheC a branch in rhe United Kingdom for the purpose
oI acceptrng cieposits or other rr?avable funds kom the public shall pay such
penodicai flees to the Authonry s it may by reguiations prescnbe.

(3) The Dolvers ccnt'erred bv this paraeraoh may be used to prescnbe sucn fees

as wrll enable the Authorrty-
(a) to meet the expenses rtich :t incurs in carrying out the transferred

functions or lor any iucjdennl purposes. anci

(b) to repay the principal ol. and pay any interest on, any money rvhich it
has borrowed and rvhica has bccn used for the purpose of meeting
expenses which it has incurreri iu relation to the trtnsfer to it of the
transt rred iunctronr

(4) Regulations under this paragraph sball specify the time when the lees are
to be paid and may-

(a) provrde [or the determrnation of t-be lees in accordance wtth a specified
scale or other speclfred lactors.

(b) provide lor the return orabatemdlt oIany fees. and

(c) make different provision for diffcrent cases.

(5) In this paragraph-
"iruthorised" has the sa:'ne m.ning as in the Banking Act 1987;

"Eurooeen authonsed rnstilulron" has the same meanlne rs in the BankrnS S I
Coordinatron (Seconci Councri Directrve) Re':uietrons l99l:

"ins'.ltutlon' has the sarne mm,ning.u rn the Bankln':.{ct l9S7

Consuitutrun

:. -( l ) Belbre muking resulauoru under paragraph I. thc ,\uthonty shall-
(a) publish the proposed rrgulattons tn such manner Js rppears to rt best

calculated to brrnu the proposals to thc rtttentton ol'thosc likcly to be

allectcd bv thcm. togethcr wtth a statcment that rcDrescntatlons about
thc propclsals cun hc nurdc to the.\uthorrty rvtthtn .r spccrfied trmc. ,rnd

(b) Iravc reglrrd to.rny rcpreienlatrons eiuiv mlrde rn ltccorciuncc wlth thc
statcmcnt.

(1) Sub-par.ruranh (l)docs not.rppiv whcre tltc ,'\uthr>rttv crtnstdcrs that thc
dcluv rnvolvcd rn complt'rng rvtlh rt \vould bc prcludrcl.ri to the ttttcrcsts ot'
ticprlsr t o rs.

ll*lc rtl (.r('r( l.t('

l. Porvcr trt rnukc rcgulutrons uruicr purltrlolt I rs cxcrcrsublc by rnstrumcrtt
rn !vntlng rvltrch sltirll :i(Jtc lhut rl :s mtLic undcr tltlt parltgrlrph.

,l

l9li7 c. ll.

r992.',321s

I

I
I
t'
I

i

I

I
I
I
;
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Ptoitcutittrt

r -( l) Imrnediately ulier regulattons unu.r raragnlpit I .tre made Ih"\ :,i-li
be pnnteci and made tvarlable to the public wlth or wlthout Da)mcnt.

(l) .\ person shail not be liable to pay a t'ee uncier regulatlons uncier parasreDn
I rf he shorvs that. rt the time the lee became payable. the regulatrons had nor

been made available as required by this paragraph.

Proof of regulations

5.-{ I ) The productioo of a printed copy of regulations purportlng to be made
by the Authonry under paragraph I on which is enciorsed a cenifrcate srgned bv
an otficer of the .\uthority authorised by it flor that purpose and stating-

(a) that the regulations rvere made by the Authoritl',
(b) rhat the copy is a true copy of the regulatrons. and

(c) that on a speofied date the resulations were made available to the pubiic
as required by paragraoh -1.

shall be prima facie evidence or, in Scotland. sufficient evidence oithe facts stated
in the certrfrcate.

(l) Any certificate pulDorting to be signed rs mentioned in sub-paragraph t!)
shall be deemed to have been iulv srmeci uniess '.he contrarv is shown.

(3) Any person wishing in any legal proceedings to crte regulations under
paragraph I may require the .{uthonty to cause a copy of them io be enciorsei
with such a certi.frcate as is mentioned rn this paragraph.

Scctron 37 SCHEDULE 7

Resrnrcrtox oN DIscLosuRE oF INFoRTvIATIoN

Rcstrtcted mformatton

l.-{ l) Subject to suFparagraph (l). lniormatron rs restrrcted rntbrnratron for
the purposes ol this paragraph ii-

(a) rt rs obtarned by the Bank bv vtrtue tf the power cont'erred by seclron

l7(l) or paragraoh 9 ol-Schetjule I (rvhether or not i( ',vas obtaln:'.i
pursuant to a notlce under that provrsron). lnrj

(o) rt relates to the buslnsss or other atlurrs ol'JnY person.

(l) Intormatron rs not restrtcted tn[ormatton lbr the purposcs ot' thrs
parugruph rl-

(a) rt has bcen made uvirilable to thc publrc l'rom other sourccs. ()r

(b) rt rs in the tbrm olrt summerv or collcctton of inlormatron so l'ramerj .ts

not to enable intormatron relatrng to any parttcular pcrson to ce

.rsccrtained lrom tt.

(j) Exccpt us permltted by thc t<lllclrvrnq provrslons rrl'thrs Scheciulu'. rcstrtcleti
rnrbrmlrtron :hall not bc discloscd bv-

(u) the Bank or.rnv olficcr ()r';cr\'.trrt ot thc Blnk. or

(b) .rnv person ()btarnlng thc tnlirrmutron drrcctly or rntirrcctlv lrom ihc
Bank.

',vrthclrrt rhc conscnt tll'the person lrom ',vhom thc Blrnk ,rhturncd tllc Inlormlttton
.rnd. rl'drrlcrcnt. thc person lo rvhom thc rnlbrtnrttlon t'clatcs.

(J) r\ny person,.vho tliscloscs rnlbrm.rtrolr rn contnrvcn(ron ot thrs prtrugrrrph

rh,ril bc gurlty ,rl'.tn ollcncc ,rnd lrlblc -



i
!

Butk ol Engluntl .1ct lt)\),\ c. ll

r-[r ': -'onVlc(ron ()n lnt]ictmenr.:() imDns()rtmcnt:ilr l is.fil.l :rrrt,.::e:.:rt;n,:
I . elrrs. L\r' :o .i ,ir;.,. lr io ilotit:

(bl in sumntitrv eonviction.:o imorisonrncrtI ltrr.r i-'rrn ]l()( J\ccl,uir.lg -i
:'tonrhs. or to J tine not e.rceeding the stututor'mlrximurn. .,, ,o iroi,i.

Disclosure lbr tlrc purposes ol'!he Bank's Jiutt,tion.r
l.---{l) Paragraph I does not preclude the disclosure oi inibrmation in anv

case in rvhich disclosure is for rhe purpose of enabline or ssisting the Bank to
discharee-

(a) its functions ils a moDetary authority,
(b) is lunctions as a supervisor of systems for the transfer olfunds between

creCit insritutions aud their customers. or
(c) irs ttncrions uncier Schedule 2.

(2) in sub-paragraph tl)(b), "credir institution" has the same meanine:ls in
the Ban.i<rng Coordination (Second Council Direcrive,r Rsguiations 199!. S.l. 1991/jjls

Disclosure by the Bank to other authorities

. : --{l) Paragraph I does nor preclude the disclosure by the Bank of
inrormatron to any aurhoriry speciied in the first column of lhe ibllorvins Tabie
if the Bank considers that the disciosure would enable or assisr that auth6rirv to
discharge any of the fluncrions specifieri in reiation ro it in rhe second column of
that Table.

T,raLE

Autlnrit v-

The Treasury

An inspector appointed under Part XIV of
the Companies Act l9ti5. section 94 or
177 of rhe Financial Services ..\cr 1986 or
Part XV of the Companies (Norrhern
Ireienci) Order l9li6.

A.person authonsed to exercise porvers or
irppoinre<r un<jcr section -li,\ or -l-l ol'the
Insurance Compunies .\ct 1981. secrion
lJ7 ot'lhe Companies Acr 1985. secrion
106 ol'lhe Financral Scn'ices Acr l9tl6.
arricle *10 ot'rhe Companies (Norrhern
lreland) Ordcr l9lt6 or secrion lJ.l ot'rhe
Companies ,{ct l9li9.

r\ dcsisnatcd ugcncv rvithin the meanins ol'
thc Finuncial Scrvrces ,.\cr l9ir6.

The Finuncral Sr:rr iccs .\uthorirv

Functions

Functions under the Insurance
Companies Act 1982 or the
Financial Services Act 1986.

Functions under that Part or
section.

t98l c. 50.

1986 c. 60.

1985 c. 6.

S.L l986r'l031
(N I. 6).

Functions untier that iection or
a rt ic ic.

l()i{9 c. J0
Functions undcr thut .,\ct or purt

VII ol' rhc Companics Acr
l9rJ9.

Functrons undcr thc Finunciul
Srr,.'iccs ,Acr I()l.l(r (orhcr thln
us u cicsiqnutcd rrge ncv rvr(hrn
lltc rnclnrng ()l tltlrt .\e r ). ihc
Brrnkinu .-\e L l,)li7 ()r rccrt()ll l()Si i. ll.
l l l ot' the C()mpillttcs /\e r

l9ti9.

Functron.s undcr thc.stutrstrcs,ll' l().17 u. -j()-irudc,\cr 
i,).17

-flrc ()tlicc lirr \rttionul Srati..;rlcs.



:'- . '1. -lll(i.'i., i'.i ::'-J:l'nents
' 'I .r.Ilj:lu. -':ll';:'t[

.:'.:ir lli F:llltl:c:-.1 icr"'lccs
l.a: ',:\6.

i!rSt) L 'r(l

l9li6 c -'l The .iLlritlrrr g )()Liil:cs Conrmtsston Funclrons undcr
Soctettes ,\cl

:he Burldrns
I9li6 anci

The OccuPatronal Penstons

AuthorttY.

Drotecrlng the lnteres[s ot- the

shareholders ilno deDosllors
oi burlding societres'

Funcrtons under the Pension

Schemes Act 1993 or the

Penstons Act t995 or anv

enactment in force in

Northern Ireland
correspon<1ing to either oI
them.

Re gulatory
l99l c. '{8.

1995 c.16.

(2)TheTreasurymaybyorderamendtheTableinsub-paragraph(l)by-
(a)addinganvpublicorotherauthontyandspecrlyrngtlnctionsinrelatron

to it.

(b) removine any authorit'y tor the time beine specifred in the Table' or

(c) altcnng the luncttons for the tlme belng specrfied rn the Table in relation

to any euthorlty.

(j)TheTreesury,maybyorderrestnctthecircumstancgsinwhlch.orrmoose
conciitrons sub.;ect to *i,,.h. disclosure ls perrnltted in the case o[ any authority

ior rhe time being specrfied in the Table

(-1) Betore makrng ln order under this paragraph' the Treasury shall consult

the Bank.

Onwurd disclosure

]-(l)Plraurephldoesnotprecludethedisclosurebyirrtylluthorl[vspecrfred
rn rire firsr coiumn or,rr.Jrirlin p"rr-*rrpn i( l) oi intbrmarron obtarned b-v- rt

b, .,r,r. ot' that pro\ lslon rl' rt mukes rhe disclosurc-

(r) wlth tile :cnscnt ot'the Bank' 'rnd

(b)l.orthepurposeot.cnublingorJsslst,lngrttodtscharseJnvlunctlons'"' 'rp..ui.li 
rn relatton to rr rn-the second Ioiumn ot'Ihat Tubie'

(l) Belore tlecrdrng rvhcthcr to glve lts conscnt to drsclosure under thts

pr;;_*r;;.1.,. ,hc g.,nli *rir,,ir..rccou-nt 'l'such 
reDresenrarrons irs thc ruthorrtv

proposlng to muke trrc.l]rciosurc mav m*kc ebour the desirebrlrty ot'or neccsstty

lilr lhc tltsclosltrc

C I l'''' l"' " " " 
I L' I t lt'\( ! t ) t tt'' ( \

P.rragraplr I tiocs ntlt prccltrdc tltc dtsclosurc ()l'll)l()rmlttlon -

r.r) rvr(lt.t Vl0"v to tltc tnstttutlttll ol' ')r ()tller"'lsc lor tltc purP()'\cs tll" 'ttty
proccucirttu: lll conncc(lolt rvt(lt 't P't\ mcnt duc undcr ScheuLrlc l

iprtvmcnt in lrcu ot cltsh rlttto tlcpostt )'

th) rvrtlr,l r, 1s,.\,to thc rrrstrttttrtltt t)1. tlr,11hc1''vtsc lilr rlrc ptlrp()scs rll" 'tttY
" ' 

ar,,u'n.,t prrlccctlrttgs.'r'ltctlrcr ttrltlcr Iltrs \ct ()r ()tllc!'\\'l5c' ()r

(c) rrt pttrtu.tflc-' r)l .rrty CommttrlltY ol)ll!:ittl()ll

'Jrirl.'i '/ .i;t':"'ttttl l<' (/(r\
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Sec:ion -.ll

1986 c. 60

1989 c J0

i Scc:;,n ,(-l) or'rhe Bankrng.{cr l9ti7 (rmmunrrv rn relatron co things doneor rrrlurijo rn .jischar,,e trr'[unct]on.s under rhe.\ct)shall .;;;;;;.;"have effecrirrrllour Lnc rmendm;nrs macie Uv porag.apir l(cl olsched;l;';'"
(a) rn relarron ro thrngs done or omrtted berore the day on rvhich this Actcomes tnto lbrce. anci

tb.) rn relarron ro anything done on or after rhat day flor the purposes of, orrn connectron wirh. :rny proceedines ansing i.o'n ,nfttiig done oromrtted berore that day.

D i.s c ! o sure ol in/b r ma t rc n

l' Sec:rons s3 ro s5 oi the Bankrng Acr l9g7 (exceptions to reshction onciisclosure of intbrmarion recei'ed undlr or ror the ir.pli., orii".c,.tl shail, inrelarion ro inrormatlon received before the day on whrch this Act comes inrotorce. conrrnue io have effecr wirhour the amendme";; ;;i;;i plragraohs s:to 55 0f Schedure -i. but with rhernodificatlons menrronecl ln paragraphs 3 to 5beiow.

9S

i.-(l)Secrion 83 is amended as follorvs.

(2) In subsecrron (l), paragraphs (a) and (c) are omrtted.

(j) Subsectrons (l) and (3) are omirreci.

-1.-{ l) Section 84 is amended as follows.

(2) In subsecrron (l), in rhe Tabre, after entry l there is inserted-
"lA The Financial Servrces Aurhorirv. Functions under the Financial

Services Act l9g6 (other rhan
as a desrgnated agenc,r withrn
the meanrnq of rhar .\cr), thc
Bankrng .{ct 1987 o. s..r,on
17l of rhe Companres Act
I 9ri9. ".

rrnd :n enrn" I8. t'or 'Bank" there is substrtuted'.Financial services Authorit,z.,.
(j) Sub.sccrrons (l)and (j)are omitted.

('l) ln subsccrron (6xu)(i), fbr "Bank" thcre rs.subsrrtured,.Financrar Servrces.\uthorrtv"

_i ln :ccrron I_s( lXl), tbr
,.\uthorrtl"'

'Bank" there rs substrtutcd,.Financral Servrccs

P r ( - t t l r t t tt t t, n t t'tt vn ! (. ( ) t t.\ Lt I t u t t ( ) tr

6 It'. bclbrc thc rr,rv trn rvhrch rhrs.\cr comcs rnr() lbrcc..rn'rhrng rs done
'.vlrrcir. hrrd rr hccn d,nc.rr'tcr trrar day.'.",iutJ,u rny.*,.niii,,"".rri,rn..r_

(,r) ,rni'rc(rr.rrrcmcnt to consult berirrc rnakrng irn ()rder undcr this,.\ct. or
(lt) .rrtv rc(l urrcnlcnt tll'pirnrunrph l( I ) ol Se hcdulc (r.

rhlrt rcqurrcrncnt rhull to tllirt cxtcnt bc rlkcn to huvc bccn s:rtrsticd.
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.lIertritersltip rtl tlta Depo.tit protattitttt Bttttrti
l. TIre terms oil oerson s appointrnent *s un orciinarv mcnrbcr,rr :ne De:,.rsrt

Protection Boarcishall. if he holds orfice us such immecliurc.lv hcrbrc rhc ccrnin!.r
into tbrce ol this Act. have etlect alicr the comins into lbrce ot'rhrs .{ct -,, 

',',,nr-lrel'erence to the Bank were u relerence to the Fiiancial scn,ices .{urhorrrr..rnrl
uny ret'erence to the Governor ol the Bank rvere u rci'erence to the Cirurrnrln or'
the Financial Services Aurhoritv.

SCHEDULE 9

Repeem AND REvocATIoNs

Prnr I
Repeel-s

Chaprer Short title Extent ol repell

1946 c.17

Section J3.

I986 c. 60

1987 c.22

1990 c. -ll

The Bank ot England Act
19,16.

The Financial Services Act
I 986.

The Bankine Act 1987

The Courrs and
Services Acr 1990

Legal

Sections 2 and .1(2).

Schedule l.
Section 179(jX0.
In Schedule 7, in paraera

l(2). the worcis "anci r

ph
he

Governor of the Bank ol
England acting joinrly".

In secrion 83( I ), paragraph
(b), in paragraph (o. rhe
words "and gilt marker",
and paragraph (d) and the
word "or" immediarelv
preceding it.

In sections j7(8)(a). l8(.lXa)
and -;l(6). the rvords "bv
the Bank ol'Englanct".

In section 5J( I ). in the
insert.'d subsccliorr
(2)(c)(i). the rvords "br rhc
Birnk ot'Englund."

Number

s.l. t99l.,ll llt

P,rnr II

Rtrvr l<',r'rtoNs

Title

Thc Blnking Coordirrution
(Scctlnd Ctlurrcil
Drrcctivc) Rcsullrtions
l9()1.

Thu lnvcstnrcn t .Scrviccs
Rcsuliltrons I')()5,

ExtcnI tll rcloclrtiorr

Rcgulltion 76(J).
ln Schedulr: J. plrniL:nrplt

l((rXirt.
Irt Schcdulc I 0. rn

pitr:t::ntplts l(( l) ;rnd .l l.
tlrr: rvrlrds "hv tlrc [Jlnk.'

Ilcgulutions lJ( -1). I -'1 irnci I -l

lrr rcgul;rtrorr 16( lXb). rhe
rvords 'bv thc llrnk '

ln Sehcdulc.l. in pirnrsr;rplr
l. rn sub-pirnrur:rph

S.l. l')()5rll75
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Tirle Ertent,tl i-cv,)c-itrLln

( l)( b t. the '.r ords '. or ,n
lhe case ot .r hsted iirn.
the Bank.". in sub-
paragraph l:). rn
paragraph (b). rhe rvords
". or rn the case of a listed
hrm. the Bank." lnci. rn
paragraph (c), in borh
places. the words "or. as
the case may be. the
Bank", in paragraph 3(2),
the rvorcis "or. as the case
may be. the Bank", rn
paraeraph .1. in sub-
paragraph (l), the words
", or. in the case of a.listed
tirm. to the Banj<.", in
sub-paragraph (2), the
words "or. as the qse may
be. to the Bank", and. in
sub-paragraph (3), the
words "or. as the €se may
be. the Bank", in
paragraph 5. in sub-
paragraph (l), in
paragraoh (a). the rvords
", or. ln the case of a listed
firm, to the Bank." and, in
paragraphs (b) and (c),
the words "or. as the case
may be. the Bank".
wherever occurnng, rn
sub-paragraph (2). the
rvords "or. as the case may
be. to the Bank '. rn sub-
paraeraph (l). the words
"or. as the case may be.
the Bank''. .rnd
paragraoh 6.

In Scheuuie o. rn paraeranh
I. rn sub-parugraoh (l).
the 'sords ". or rn thc case
ol- a listed person. io thc
Bank." und. rn sub-
pirraurlph (l). rn
par:ruraph (a). thc rvords
". 0r. rn thc case ol'l lrsted
tirm. to lhe Bank.". und.
rn panrgr.rphs (b,.rnd
(c )( rr ). tllc rvords "or. ls
thc cusc mirv bc. thc
Brrnk' rn purrruruoh l.
tltc ,,vrlrds "()r. .rs thc case
rnuv 'oc. lo tlrc [Junk". rn
punrunrohs I .rrrd -1. thc
rvrlfcis "tlr. .ls thc c:rsc in.lv
bc. lhc I].rnk". rvhcrc'r'cr
()eCurrlng. rtt plrrlrgrltph -i.
I|l )ui)-p.rftrgftrph ll). rhe
rvorcis "or. rn.r cil5c rn
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Sc: i

rvhrch .t rirm ls I ltsteit

Derson. to thc SanK ' .tnu'
in tro-prt"graPh ti). the

rvords ':or. ln the case ot'I'i

hrm rvhrch ls a llsteci

Derson. the Bank", ln

paragraph 6. in su9-
oarasraoh (l), In

irur"ltopt (a), the- rvords
"or, in the case of a hrm
which is a listed Person. to
the Bank" and. ln

paragraph (b), the words
t'or. as the case maY be.

the Bank", and rn sub-
paragraph (l), the- worcis
"or. in the case ol a hrin
which is a listed Person. to
the Bank", in ParagraPh
7, the words "or. as the

case mav be. the Bank",
wirerever occumng' anc
nY 9

cl Crown coPYnght l99E
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