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DEPARTMENTAL COMMITTEE
ON FINANCE, PLANNING &

TRADE ON THE

GRAND REGENCY HOTEL

REPORT

OF THE



{.0 PREFAGE

Hon. Speaker Sir,

On behalf of the Departmental Committee "F" on Finance, Planning &

Trade and pursuant to the provisions of Standing Order No. 162, it is
my pleasure and duty to present to the House, the Committee's Report

on the Grand Regency Hotel.

The Committee membership comprise of the following:-

The Hon. Chrysanthus Okemo, MP (Chairman)
The Hon. (Prof.) Philip Kaloki MP (Vice Chairman)
The Hon. Jakoyo Midiwo, MP
The Hon. Musikari Kombo, MP
The Hon. Lucas Chepkitony, MP
The Hon. Ali Bahari, MP
The Hon. Lenny Kivuti, MF
The Hon. Nelson Gaichuhie, MP
The Hon. Ntoitha MMithiaru, MP
The Hon. Shakeel Ahmed Shabbir, MP
The Hon. Nkoidila Ole Lankas, MP

The Finance, Planning & Trade Committee is one of the Departmental

Committees established under Standing Order No. i51 (4) whose

functions are inter alia:-

(i) to inaestlgate, inqulre l.nto, and repor-t, on all matters
relating to the mandqte, managemettt, actiuities,
adtninlstration, operations and estimates o, the a.ssigned
ministrie s and dep artrnent s ;

(ii) to stud.g the progrcnrurle amd. policg objectiues of th.e
ministries and deperttmemts and the effectiueness for the
implernentation.

(iii) to inaestigate and inquire into a'll rnatters relating to the
assigned Ministries and depantments as theg mag deem
laecessa,ry and as mag be referred to them bg the House.

(ia) to rnake reports and recommendations to the House as
often as possible including recommendations of proposed
legislatlon.
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The subjects falling within the purview of the Comrnittee are:- public
finance; ba,king and insurance; national pla:ening and population
development; trade, commerce and industry; tourism promotion and
malagement.

2.O GRAND REGENCY HOTEL. BAG KGROUND

MINISTERIAL

on 23'd April 2008, Hon. Gitobu Imanyara, Mp, sought a Ministerial
Statement from the Minister for Finance regard.ing the Grald Regency
Hotel. The Minister for Finance issued the Ministeria-l Statement
sought on 29b April 2008. In his statement, the Minister stated the
following:-

(i) The centra-l Bank of Kenya (cBK) had created a iegal charge in
1993 for Kshs. 2.5 Billion over Grand Regency Hotel in an
attempt to secure funds that had been illegaliy siphoned
through Exchange Bank during the infamous Goldenberg saga.

(i0 The registered owner of the Hotel and chargee was Uhunr
Highway Development Ltd. (UHDL) and the validity of the charge

and ownership of the Hotel has been the subject of protracted
litigation for the past 15 years both in the High court and. court
of Appeal. one of the cases is High court civil case suit No.

1111of2003-The va Anti- ption Commission (KACC)

-versl-ts - Kamlesh Pattni & 16 others

(iir) Following extensive consultations, the Advocates for KACC and.

UHDL recorded a consent order in court on 9h April, 20og for
the removal of the Joint Receiver Managers over the Grand
Regency Hotel and the handing over of ttre Hotel to the cBK.

(iv) After taking possession of the Hotel, the cBK appointed the firm
of Ernst & Young as Receiver Managers for the Hotel since the
mandate of the cBK does not extend to the running of any
commercial venture.
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(v) Since the receivership is a very costly exercise it was therefore

necessary for the Hotei to be sold. The Minister argued that the

CBK had a duly registered charge over the Hotel and the CBK

would therefore be selling the Hotel under its statutory power of

sa1e. The Minister broadly stated that "modalities of sa-1e in such

circumstances are provided for under tl:e relevant lara/'.

(vi) He further stated that he would consult and guide the CBK in
the sale process in order to ensure that the sale is conducted in
the most expeditious and cost effective manner.

THE COMMITTEE'S INTERVENTION

The Committee, whilst taking cognizance of the contents of the

Ministerial Statement, sought further clarification on the matter and

resolved to invite the following to appear before it to shed more light
on the matter during the month of May and June 2008.

Ministry of Finance

Hon. Amos Kimunya, MP - Minister for Finance

Mr. Joseph Kinyua - Permanent Secretary, Treasury

Prof. Njuguna Ndung'u - Governor, Central Bank of Kenya

2. Hon. Amos Wako, MP - The Attorney General

Rtd. Justice Aaron Ringera - Director, Kenya Anti- Corruption

Commission (I(ACC)

Mr. H. W. Gichohi and Mr. Peter Ndaa - Former Joint Receiver

Managers for KACC and Uhuru Highway Development Ltd

(UHDL) respectively.

5. Mr. Kamlesh Pattni - Proprietor of Grand Regency Hotel through
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Minister for Lands - Hon. James Orengo, Mp

7 Major General Michael Gichangi - Director General, National
Security Intelligence Service

Ernst and Young (Last Receiver Managers)

M/s wetangula, Ada:e, Makokha & co. Advocates - Law firm
representing the Libyan company (Hotei purchaser)
Mr. Ahmed Adan

Mr. Michael Mubea
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Following the reveiation both in the eiectronic and print media
on the sale and subsequent transfer of the Grand Regency
Hotel, the matter resurfaced in parliament with the Rt. Hon
Prime Minister issuing a ministerial statement on lhe same and
the Honourable Speaker ruling on Tuesday gth July, 2o0g that
the Finance committee concludes its investigation on the
matter and submits its Report to the House within two weeks.

consequently, the committee resolved to invite the folowing to
give further evidence on the matter.

Minister for Foreign Affairs - Hon. Moses wetarrgura, Mp

Central Bank of Kenya

Prof. Njuguna Ndung,u
Mrs Jacinta Mwatela

Governor, CBK
Deputy Governor

Hon. Amos Kimunya, Mp - former Minister for Finance

Attorney General,s Office

Ms. Jane Joram - Registrar of Companies
Mr. James Mungai Warui _ Senior State Counsel
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14. Mr. Robert Hunja, Ag. Director General, Public Procurement

Oversight Authority

3.0 EVIDENGE ON E GRAN D REGENGY HOTELTH

e1 THE MXNISTER. F"OR FINANCE AND THE GOVERNOR OF CENTRAL

BANK OF KENYA

The Minister for Finance, Hon, Amos Kimunya, MP accompanied by

Mr. Joseph Kin5rua, Permanent Secretary, Treasury and (prof.)

Njuguna Ndung'u, the Governor of Central Bank of Kenya appeared

before the Committee on Wednesday 21=t M"y, 2008 and gave

evidence on the Status of Grand Regency Hotel as follows:-

(i) The Minister informed the Committee that due to the sensitivity

of the issues surrounding the Hotel, the information given to the

Committee would be iimited.

(i0 The Minister clarilied that CBK was not solving the Goldenberg

scam but was trying to solve the civil case on the basis of the 3

cheques, which were issued to CBK but bounced, and the Hotel

was attached as security.

(iii) The Minister further ciarifred that there was no connection

between the repossession and disposal of the Grand Regency

Hotel and the issue of granting amnest5r to Mr. Karnlesh Pattni
since the criminal cases were between KACC and the Attorney
General.

(iv) The Minister stated that he was not aware of any Libyan

company by the narne Meridian Arab African Investment
company (MAAIC) that was purported to have bought the Grand

Regency Hotel.

(") The Minister informed the committee that the hotel did not
make any profit from 7999 to date. He further informed the
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committee that cBK did not receive a',y money from the Hotel
between 7999 to 2oo4 since Uhuru Highway Deveiopment Ltd.
was in charge and there fore tl:ere was no trace of the monev
received during the said period.

("i) The Minister assured the committee that the Hotel had not
been sold and the Treasury1CBK was in consultations with the
Procurement Authority and that the disposa_l wourd be done in
accordance with the law. He stated that a_11 the valuations
carried out on the hotel were lower than Kshs. 2.s Billion.
Notwithstanding the reserve price of Kshs 2.s billion, the
Minister stated that they would try to sell it for at least Kshs 3
billion.

3.2 JOINT MANAGERS

The foliowing Joint Receiver Managers appeared before the Committee
on Wednesday 28tr May 2008 a::d informed. the Committee as follows:

Mr. Pe ter Ndaa

(i) He was appointed receiver manager of the Grand Regency Hotel
on 31st May 2oo4 purely on professionar basis after being
proposed by UHDL but denied being a friend to Mr. Kamlesh
Pattni. At the time of his appointment, the Hotel was facing
liquidity problems but within six months he had managed to
turn it around and paid all outstanding debts.

(ir) He further informed the committee that Dr. Gibson Karnau
Kuria, the lawyer for KACC attempted to remove him and
replace him with Mr. Matthew Mungai but they did not succeed.
Thereafter, his co-receiver manager Mr. H. w. Gichohi resorted
to sabotaging the operations at the hotel by actions like, refusal
to sign cheques, L.p.o.s, aiteration of issued and signed
cheques, and refusal to fill the position of Financial Controller.
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(iii) His services as receirzer rilanager were terminated on 9ft April
20o8 following High court consent order. on that day he was

called by the General Manager to the hotei for a ceremony,

which he could not howerzer attend due to the short notice. He

later saw in the rnedia that the hotel had been handed. over to
CBK.

(i") He termed the allegations by cBK and Treasury that the hotel
had never made any profit as a misrepresentation of facts
because the hotel's performance had greatly improved since

2oo4 and was making profits. He informed the committee that
CBK had access to the financial statements.

Mr. H. lV. Gichohi

(i) He was appointed co-receiver manager in 2ooz when KACC

mandated him to evaluate the extent of liability the Hotel had
incurred. During his tenure he had, several d.ifferences with his
co-receiver Malager Mr. Peter Ndaa that adversely affected the
operations of the Hotel. They were both signatories to Grand
Regency Hotel's Bank Accounts up to 9e Aprii 2oog when the
consent court order vested powers over the Bank Accounts on
the Central Bank of Kenya.

(iil He stated that a valuation of the Hotel carried out in rggT
placed its value at Kshs. 2.1 billion. M/s Lloyd Masika did
another valuation for the central Bank of Kenya in February
2008 but CBK did not disclose the contents of this valuation to
the Receiver Managers.

(iii) He informed the committee that the Receiver Managers had
deposited Kshs. 50 million into a joint account in the names of
Uhuru Highway Development Ltd. and central Bank of Kenya.
By 9tl April 2008 when the Receiver Managers were removed,
there was Kshs. 342 million in the hotel,s accounts with Kenya
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commercial Bank (Kipande Branch) and cooperative Bank of
Kenya (Kimathi Branch). He stated that the Hotel had Kshs.
112,000,000 in good debts; Kshs. 14 million owed. to current
creditors and Kshs 12 milIion outstanding sa-laries.

(iv) He further informed the Committee that Mr. Kamiesh pattni had
the entire 13fi floor as complimentary rooms where he would
accommodate his guests for free except for meals and as a
result the Hotel had a debt of Kshs. 7 million arising from the
unpaid debts by these guests.

(") He also informed the committee that the charge of Kshs. 2.S

biliion signed between UHDL and cBK was never shown to tl:e
Receiver Managers.

3.3 N TD AARON D OF
ANTr-CORRUPTTON COMMTSSION LKACCI
Hon. (Rtd.) Justice Ringera, Director, KACC accompa_nied by Mrs.
Fatuma Sichale, Deputy Director appeared before the committee on
wednesday 4th June, 2008 and informed the committee as follows: -

(i) The Director stated that during the Judicial commission of
inquiry into the Goldenberg scarldal, it was alleged that Grald.
Regency Hotel was built using public funds. since I(ACC is
empowered to recover illegaily acquired property, it filed HCCC

No. 1111 of 2003 seeking to recover the Hotel on behalf of the
Kenyan public. cBK already had severai cases w-ith the UHDL to
reahze its charge of Kshs. 2.5 billion owed to it by the company
while Mr. Kamlesh Pattni and the company also frled a suit to
challenge the validity of the charge.

(ii) The Director further stated that Mr. Kamlesh pattni had never

disputed the charge and he had even sent three cheques to
cBK, two of which had bounced. He stated that KACC,s lawyer;
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l[rs. Fatuma Sichale, CBK lawyer (]lr. Kennedy Abuga) a-nd the

UHDL lawyer (Mr. Ahmed Adan) negotiated the out of court

setCement that resulted in the Consent Court Order of 9e April

2008. However, during fie negotiations there was no mention of

ariy intention to se1I the Grand Regency Hotel.

(iji) The Director also stated that Mr. Kamiesh Pattni agreed

according to the Consent Court Order, to transfer the Hotel to

the CBK inciuding all immoveable and moveable assets failure

to which the Registrar of the High Court would exercise powers

to execute the transfer.

(ir) He informed the Comrnittee that, the Consent Court Order

discharged the Receiver Managers and tl:e Hotel management

reverted to the CBK and the money in the Hotel bank accounts

was to be transferred to CBK. The Hotel's Bank Accounts were

frozen by KACC to prevent any withdrawal of lhe funds by the

outgoing Receiver Managers.

(v) The Director stated that KACC discontinued the said Court

Case, HCCC No. 1111 of 2OO3 in relation to Mr. Kamlesh Pattni

and his companies. However, Mr. Kamiesh Pattni was not
granted amnesty and still has several pending cases instituted
by the Attorney General.

(vi) The Director further stated that KACC did not consult the

Attorney General on the Grand Regency matter, as this was a
civii suit and not a criminal case, because it is only in criminal
cases that I(ACC informs the Attorney General.

(vii) The Director also stated that KACC would prefer the Hotel being

sold through a public process by inviting both rocar and

international bidders. However, he found no requirement in law
for the hotel to be sold pursuant to the provisions of the Public

Procurement and Disposal Act.
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(viii) The Director confirmed that there was no separate agreement or
dea-I between KACC and Mr. Kamlesh pattni before, d.uring or
a-fter the signing of the consent order. According to him, Mr.
Pattni could not go back to Court after handing over the hotei.
To his knowiedge the hotel had not been sold and that this
could not happen until ownership of the hotel moves from
UHDL to CBK.

(rx) The Director further confirmed that the Hote1 Bank Accounts
had over Kshs 341 mitlion at the time of the hand-over and
KACC had not received any complaints from cBK regard.ing

access to the Bank Accounts and KACC has therefore not
followed up on the issue of the Bank Accounts.

3.4 MR. KAMLESH PATTNI

Mr' Pattni appeared before the Committee twice and gave evidence as
follows: -

Tuesday los June , 2009

He took the committee through a brief background. of how he
and his companies carne to own the Grand Regency Hotel. He

alleged that he was forced to sign the charge on the Grand
Regenry Hotel in 1993 and that is why he iiled various suits
challenging the va-lidity of the charge.

(ii) He informed the committee that he has a1t along sought to settle
the suits and claims arising out of lhe Goldenberg scandal and
has written various letters, including one to the Minister for
Justice and Constitutional Aftairs dated 5e June 2006 seeking
a globa-l setflement between him (pattni) and his associated
companies on the one hand, and the Government of Kenya on
the other hand. He then entered into negotiations with the
government on the matter, which culminated in the consent
Court Order of 9ft April 2008.

(i)
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(iii) He was categorical 'rl:at all along the CBK, KACC and the office

of the At'uorn€/ General was involved in the negotiations and

stated that during the hand-over ceremony, there were

representatives from these three offices, with the office of the

Attorney General being represented by Ms. Muthoni Kimani.

(i") He categorically stated that he handed over the Grand Regency

Hotel to the CentraL Bank of Kenya on condition that all

criminal and civil cases against him and his associated

companies are withdrawn. The hand-over of the Hotel was

meant to give him amnesty in respect of all civil and criminal

cases against him and associated companies in respect of the

Goidenberg saga. The Consent Order was just part of a globa1

settlement in which all cases against him and associated

companies would be dropped.

(v) He stated that he should not execute any transfer documents

until all cases against him are dropped and if the global

settlement conditions were not met, then he would return to
court to litigate on the matter. To his knowledge the hotel had

not been sold but he had however requested for payment of

some money from the Hotel's account to cater for expenses he

had incurred but he never received any payment from KACC

and CBK.

Ttlesd.av 22'a Julv 2OO8

Mr. Kamlesh Pattni appeared before the committee arid gave further

evidence as follows: -

(i) He surrendered the Grand Regency Hotel voluntarily not to
settle the High Court Civil Case No. i 111 of 2003, but to get

total amnestSr from all criminal and civil cases instituted against

him by the government. He alleged that all civil and criminal
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cases were dropped as part of the g1oba1 settlement agreement
between him and the Government of Kenya.

(ii) He tabled a copy of the declaration he purportedly gave cBK,
KACC and the government clearly stating his willingness to
relinquish Grand Regency Hotel to cBK a,d the Government of
Kenya. M/s wetangula, Adan, and Makokha & co Advocates
drafted the deciaration document. In the declaration he
petitioned the Government of Kenya to consider withdrawing all
civil and criminal cases against him, members of his family and
his companies so that he could start a fresh chapter in his life.
He stated that he had battled in court for more that 15 years
and therefore, couid not just surrender his hotel for only a civil
case.

(iii) He produced a letter titled Giobal Settlement dated lglt2/2OOT
to Attorney General., which was replied to on lt/oll2oog by
Mr. James Mungai warui (Senior state counsel) who requested.
for a list of documents on the cases. Mr. pattni supplied the
files through the lawyer and the Attorney General,s office
confirmed receipt of the files. Mr. pattni alleged that the
Attorney General's office promised to settle the agreement after
cBK and KACC have creared him of the civil suit.

(i") He alleged that on the d.ay of hand over of the hotel, he signed a
document trtled Registration of Settlement agreement with
KACC and did not have a signed copy because KACC promised
to give a copy to his rawyers, since the Governor and KACC
Director were liaising with his lawyers because of the publicity
of the whole issue.

(vi) He informed the committee that he handed over the hoter to
have peace and never wanted. to go to court, but if they
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Government betrayed him or breached the agreement, and other

par'uies involved faii to honour their promise, then the rvould go

back to court to seek redress.

(ui) He stated that he was not and wiil not be satisfied until the

agreement is reached and the promises given to him by the

government fulfilied. He further stated that he had his options

open and he was ready to go ahead a::d file several

constitutional suits against the government.

(vii) He considered price of the Hotel at Kshs 2.9 biliion (US$ a5

million) as good value given that no renovations had been done

on the hotel including no replacement of the carpets since 1993,

and the leaking boiler a-11 of which, have reduced the standards

of the five star hotel. He furtlr.er informed the committee that he

knows the Grand Regency Hotel had Kshs. 342 million but he

was not given the money even when he asked for it to pay his

lawyers.

(viii) He informed the committee that there were two consent orders

HCCC 1111 of 2003 and HCCC 589 of 1999. The first one was

to enable him surrender the hotel to CBK. While the second one

was signed to enable CBK to discharge the injunction and to sell

the Hotel under the charge. He further informed the committee

that he does personally knor,v the buyers (Libyans) of the Hotel

who are at the hotel currently using the 13m floor.

3.5 THE HONOURABLE ATTORNEY GENERAL

The Honourable Attorney Genera-l appeared before the Committee

twice and gave evidence as follows: -

Tuesday 17th June 2OO8

He informed the Committee that he was not involved in any of

the negotiations leading up to the Consent Order on 9ft April

2008 and that Ministry of Finance, the CBK and KACC did not

(i)
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consult him over the Grand Regency matter. He only iearnt in
the media that the Hotel had been surrendered to cBK but he

lvas however assured therea-fter by the Director of KACC,

Justice Ringera tl:at the negotiations leading up to the consent
order, did not compromise the prosecutorial powers of the
Honorable Attorney General.

(ii) According to the Attorney General., there was no amnesty being
given to Mr. Pattni and th-e criminal cases against Mr. Pattni are

on-going since the claims referred to in the consent order are

only limited to the consent order and never touched on criminal
cases involving Mr. Pattni. The cases had been delayed by
constitutionai references filed by Mr. pattni to lhe High court.

F'ridav 1Sttt Julv 2OO8

The Attorney General gave fi:rther evidence on the sa-le and transfer of
Grand Regency Hotel as foilows: -

(i) He was neither involved in the matter as at tJ:e time of handing
over of the Grand Regency Hotel by Mr. Kamlesh pattni to the
CBK nor involved in the sale and transfer of the Hotel to Libvan
Arab African Investment companv Kenva Ltd. He only got

involved much later when he was appointed to a cabinet sub-
committee to investigate the matter and that is when he begun
to get more information on what transpired before and. aJter the
sale of the Grand Regenc,v Hotel. The Cabinet sub-committee
was a technica-l committee, which reported. its findings to the
cabinet. During its investigation, the cabinet sub-committee
heard from the CBK Governor and Director Genera-l of NSIS. He

informed the committee that he is bound by cabinet
procedures of confidentiality such that he could not reveal their
findings to the committee although the report is close to what
was leaked to the media.
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(ii) CBK has never sought his lega1 advice prior to or aiter the sale

of the hotel and by extension the Treasury had aLso not

contacted him on the matter even after the issue came to the

public domain. He also clarified that he has never been involved

in negotiations with Mr. Kamlesh Pattni on the issue of

amnesty.

(ii| He is not represented in CBK Board and notwithstanding the

Board's recommendation that the Attorney General. be involved

in the sale of the Grand Regency Hote1, the CBK management

decided to by-pass him. He also clarified that his office was not

represented during the hand over of the hotel to CBK and that,

the Muthoni being alleged by Mr. Pattni is a iawyer for CBK and

not Ms Muthoni Kimani of Attorney General's Chambers who

was in Europe for official duties during the hand over ceremony.

(iv) The directors of Libyan Arab Africa Investment Company Kenya

Ltd (LAAIC) are three; two of them initially described themselves

as Kenyans on 10ft August 2OO7 in the particulars of directors

and secretaries' form and as Libyans on returns fiIed on 23'd

May 2008. The Nominal share capitai of LAAIC Kenya Ltd is
only Kshs. 100,000 and the shareholders changed their

nationality from Kenyan to Libyan when restructuring of

shareholding was being done as follows:-

a. Ahmed Mohamed Amaer - 1 share

b. Mohamed Shtewi Maawal 1 share

c. Libyan Arab African investment CompaLy - 998 shares

i
,t

(v) LAAIC Kenya Ltd was registered in 2OO7 with two shareholders;

each with one share and the third shareholder was allotted 998

shares on 23.d May 2008. He stated that there is no legal

requirement that a company must have Kenyan shareholders to

be registered, as the only important fact is that it must comply

with the laws of our iand whether it is a goverrrment corporation
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or an individual. He further stated that he has oniy seen the frle
relating to the registration of Libya Arab Africa Investment
company Kenya Ltd. He has not seen any other files relating to
companies by the narne Libya Arab Africa:e company or
Meridian Arab Africal Company.

("i) He gave his position on the Grand Regency Hotel that the
ownership of the Hotei reverted to cBK according to the
consent order and as such, cBK could not exercise its
statutory power of sale, which is a misrepresentation of facts.
Reason being that, the statutory power of sale had been
discharged when CBK became the owner of the Hote1. Therefore,
CBK being a public entity, was under obligation to se1l the Hotel
under the privatization law since the Hotel was a public asset
belonging to cBK before going to other hands and the pubiic

Procurement & Disposal Act should have been followed.. He
however quaiified his opinion by stating that he was yet to see

all the relevant documentation on the matter.

(vii) He confirmed that the government had a_lready registered a
caveat on the property and tJrat he had instnicted the
Commissioner of Police to investigate all the criminal activities
in the transaction. He clarified that under section 63 of the
Registration of Titles Act on rectification of titles, the Registrar
of Titles can recall the documents for correction. The
transaction could be invalidated as there were apparent
irregularities, and this could be a good basis to challenge the
transfer.

(viii) He reaffirmed that he has never been involved in any
negotiation aimed at granting Mr. Kamlesh pattni arnnesty. He
clarified that in clause 5 of the consent order, the word claims
refers only to civil cases but does not include criminal cases. He
stated that according to the consent order, Mr. pattni was
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supposed to execute the transfer faiiure to u'hich the High court
Registrar couid execute it.

(ix) He informed the Committee that the Foreign Affairs Minister,

Hon. Moses Wetangula, NIP called him early this year to

introduce Mr. Ahmed Adan, the LAAIC lawyer in anticipation of

his involvement in the sale process as Hon. Wetangula indicated

to him that the iaw firm (M/s Wetangula, Adan, Makokha Co.

Advocates) was still negotiating vrith cBK on the issue. The

Attorney Genera-l agreed and met Mr. Adan in the presence of

Hon Wetangula and his position was that he would only act

when instructed by CBK.

3.6 MINISTRY OF LANDS

The Ministry of Lands appeared before the cornmittee on Thursday

10e July 2008 and gave the following evidence.

Hon. Jam.es Orenso- MP - Minister for Lands
The Minister informed the Committee as follows: -

I Documents received at tJ:e Ministry of Lands registry are dealt with
as legal documents without looking at the background or matter
surrounding the case lodged. The officers examine whether there is
stamp duty to be paid and ali the other technical aspects of the
documents.

o The cffice of the commissioner of Lands has been operating in a
fairly autonomous manner and mostly the Minister is not involved

in its day-to-day operations.

. There have been delays in the processing of the documents
presented to the Ministry of Lands, which sometimes take months
or years, and the Minister has been receiving complaints about
delays.
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Ms Dorothv Angote - Perm+nent Secretarv
The Permanent Secretary informed the Committee that, the Director
Genera-i of National Security and Intelligence Service visited her office

on 11th June, 2008 on art issue that was not related to Grand Regency

Hote1. She further informed the committee that, whiie abroad on

official dury, she received severaL ca]ls from the Governor of Centra-l

Bank of Kenya but did not answer them nor did she call him back

because she considered the cal.ls norma-I especially after send.ing the

Governor a text message that she was out of the country.

Teresia Mburu -

The chief Lands Registrar informed the committee as follows:-

t The transfer of the Grand Regency Hotel was norrnal and as long as

applicants have all the documents, the transfer can take as short

as a:e hour. An ordinaty cittzen cart take a maximum of two weeks

to get transfers effected. The change on the amount paid from Kshs

2,500,000,000 to Kshs 1,850,000,000 made on the Tittle Deed

without endorsement was an oversight but there is nothing wrong

with such an error unless disputed by the parties involved.

. The registration and transfer could not be reversed unless proved

illegal or fraudulent and according to her, there was nothing illegal

about it and the interested parties have not disputed the same.

Therefore, there is nothing irregular in the transfer of Grand

Regency Hotel L.R No.20919514.

t The CBK lawyers are not indicated in the transfer instrument but
the CBK govemor and one of the directors of CBK witnessed the

signing of tl:e documents.

Mr. Anthonv Itui - Chief Government Valuation officer
He informed the Committee that he visited the site to value the land

using transport provided by the Director of cBK Mr. Kennedy Abuga

and not the official transport from the Ministry. He valued the land at
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Kshs 1,300,000,000 and the buildings at Kshs 700,000,000/- making

a totaL of Kshs 2,000,000,000/-

Mr. Zabton Mabea - Cornmissioner of Lands

t He informed the Committee that the subject plot measuring 0.821

ha is a leasehold property initially leased to Uhuru Highway

Development (UHDL) for a terrn of 99 years w.e.f. from 1.t October

7978 at a ground rent of Kshs 749,2001: per annum. The plot is

commercia-l and user as embodied in the title is for shops, offices

and parking purposes. Its registered owners UHDL charged the

property to the CBK on 31st December 1993 for Kshs 2.5 billion.

. He furtl:er informed the Committee that, the CBK in exercise of its

statutory power of sale conferred on it as a chargee by virtue of

sub-section 69 of the Transfer of Property Act, presented

documents transferring lhe property to Libya Arab African

Investment company Kenya Ltd for Kshs 1,850,000,000/=. When

the documents were presented, the Government Valuers inspected

the property for purposes of stamp duty and returned a figure of

Kshs 2, 000,000,000/=. Subsequently stamp duty amounting to

Kshs 80,000,0OO1= was paid and the document stamped

accordingly. Outstanding land rent of Kshs 16,381,753.35/= was

also cleared and Land Rent Clearance Certificate issued to CBK.

FrocessinE of transfer of Grand XleEerrcv F{otetr f..R. No.

2@9 lss1.4

He informed the Committee as follows:-

(i) By letter dated 4ft June 2008, M/S Wetangula, Adan and

Makokha & Co. Advocates applied for Land Rent Clearance

Certificate. Attached to the application was a payment slip for

Land Rent inclusive of arrears amounting to Kshs

16,387,735.351= The Land Rent Certificate No. 17621 was

issued on 5th June 2OO8.
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(ii) In the application letter dated 1gft June,2oog, the cBK applied
for consent to transfer and charge, and the consent was brought
to the commissioners of Lands offrce by Mr. Kennedy Abuga, a
Director of cBK in the company of Mr. Ahmed Ad.an, the iawyer
for LAAIC Kenya Ltd. He was not in the office when the letter
was brought but the Governor of CBK cal]ed his office and left a
message that he should return the Governor,s caL1.

(iii) He returned the Governor's call on Friday 20ft June 200g, who
informed him that the Bank had sold the property and
requested tJ:at his department expedite the registralion, as it
was extremely urgent. The Goverrror further informed him that
all those in government who need to know were in the picture
and requested that, as this was a government-to-government
transaction, it was in the interest of the state to expedite the
process. He stated further; "r a.l,so osked about the issn e of
about all those in the huentment utho kneut and. theg
reaealed to rne that this utos a @uentment to hoernment
transactton. so, r asked: "which is this ctoaernment?,, Theg
told rne that: "The ctotrcn..rnent of Kenga has agreed, that the
properAg be sold t-o the Grcluernrnent of Llbga".(trtg S) ,rMr.

Mabea: Mr. chairrno,n, sir, let me cotrect mgself this wag. r
took the uto.rd Jrom the Gouernor that this u)as a
Gouermrment-to-Goaerntrlerlt trc;nscictiot", amd. tr befieaed. that
utord.. Mag'ne, theg can explstn!" (ha.nsard. Fg 2Z).

(iv) subsequently he had a meeting with Mr. Kennedy Abuga and
Mr. Ahmed Adan, the lawyer acting for the purchaser and.

informed them that they had to comply wilh all the
requirements including payment of stamp duty. The collector of
Stamp Duty raised a requisition to the Government Chief Valuer
who returned his findings on 24ft June, 2oog and the Stamp
Duty of Kshs B0 million was paid on the sarne day and
documents stamped.
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(-4 The documents were booked for registration on 24fr June 2008,

registered on 25u June 20C8 and collected by Mr. Ahmed Adan,

the lawyer for the purchaser. AU through the process, Mr.

Kennedy Abuga of CBK and Mr. Ahmed Adan, were followrng up

the case at Ardhi House. The Governor of CBK also telephoned

him on Monday 23rd and T\resday 24ft June, 2008 to check on

the progress.

ReEistra tion of the Transfer

The lands officials found the docurnent to be fit for registration since it
complied with all the 1egal requirements and also ali the registration

procedures were followed.

3.7 MAJOR GENERAL MICHAEL GICHANGI - DIRECTOR GENERAL.

NATIONAL SECURITY E SERVICE INSISI

The Director General accompanied by Mrs. Agnes Shikuku, Legal

officer appeared before the Committee on Friday 11e July 2008 and

gave evidence as follows.

(i) He was aware of the agreement signed between the Government

of Kenya and Government of Libya covering government of

Libya's interest to invest in among other things; oil, trade, hotel

industry etc. There were consultations at the various levels by

government departments but the office of the Director General

NSIS was not involved in the agreement. Libya Arab Africa
Investment company is a subsidiary of Libya Africa Investment

portfolio.

(ii) National Security Intelligence service picked up the Grand.

Regency Hotel issue during its routine security system audit
and found out that there were irregularities in the way the hotel

was being disposed off. The department made reports and
submitted to the relevant government officers on 25ft Aprit 2008

for necessary action. on 30t1' Aprii 2008, the department

\
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submitted another report to the relevant government officia_ls.

He said "there u)ere concerns that ha.d. heen rqised. @cross

the board sttrrounding the s:.trrender of the Grand, Regencg
Hotel to the central Bank of Kengo bg Mr. Ka.mlesh pattni.
There are fears being upressed that procurement and.
priaatisation procedures haae been fiouted., possiblg to coaer
up inegularities. consequentlg, there qre imdiutduals and.
politicians utho are contemptating to tq.ke some court or
legal redress. Bosed on that, r gave mg advice, because mg
role ts advisory, that is frorn uhat r u)as seeing, the
emerging controaersies, ushich r could see arising, haae the
potential of poriraging the haernment as not being
comrnitted to conducting business transparentlg, besides
ralsing questions of integritg of public institrttions. That is
uthat I utrote on 25th Aprilu (hansard pg 16)

(iii) The report on 25ta April, 2oo8 was given to the following among
others:-

- Vice President

- Prime Minister

- Minister of State for Provincial Administration and Internal
Security

- Minister for Finance

- Minister for Justice National Cohesion ancl Constitutional
Affairs

- Attorney General

- Head of the Public Service and secretary to the cabinet
- Minister for Foreign Aflairs

The report on 30ft April, 2008 was given to the following among
others:-

- Minister of state for provincial Administration and
Internal Security

- Head of the Public Service and Secretary to the cabinet
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Permanent Secretary Mrnistry of Foreign Affairs

Permanent Secretary, Treasury

Police Commissioner

(iv) Mr. Pattni had sometime in June, 2OO7 approached the NSIS

Director and he told Mr. Pattni that he would only assist him if
he returned to Kenyans what belonged to them. Therea-fter, the

Director General referred Mr. Kamlesh Pattni to lhe Centra-l

Bank Governor for further discussions.

(v) The Director General stated that, "I neuer at ang one time

introduced the Libgans or refened the Libgans to the

Gouentor of the CBK. As I had explained earlier, I had no

dealings of business with the Libgans"(hansard pg I5l He

further clarilied that he had nothing to do with the saLe of the

hotel and that neither him nor any of the officers of NSIS met

a.:ey official(s) from the Ministry of Lands over the issue. His

presence in Ardhi House on 11e June 2008 was purely on

another issue to do with public land that had been grabbed in

Soulh 'C'estate.

("ii) He again wrote another report on 30e June 2008 after the sale

of the Hotel in which he indicated that the secret sale of the

hotel had provoked public outcry and caused discontent among

members of pubLic;. The report -was gi.zen to the foliorn'ing among

others: -

- Minister for internal security

- Head of civil service and secretary to the cabinet

- Minister of foreign affairs

- Commissioner of Police

- Permanent secretary treasury
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3.8 ERNST & YOUNG (I,AST NI.ANAGER.SI
Mr. Collins Otolo, Chief Executive Officer, Ernst & young

accompanied by Mr. Feli-x Kariuki, Senior Manager, Mr. patrick

Kamau, Receiver and Mr. solomon Adede, General Manager, Grand
Regency Hotel appeared before the committee on Mond.ay 14th July,
2008 and gave the following evidence: -

(i) Ernst & Young was appointed Receiver Manager on 9n April
2008 as a resuit of court consent order between cBK and Mr.
Kamlesh Pattni of Uhuru Highway Development Ltd. to which
Pattni surrendered the Hotel to CBK.

(ii) Their firm was appointed to preserve the assets of the hotel and
according to their assessment, the Hotel was f,rnancially stable
and had potential for improvement. The team of senior
managers was good and the hotel only lacked the sales and
Marketing Manager at the senior level.

(iii) The outgoing Joint Receiver Managers (Mr. H. w. Gichohi and
Mr. P- Ndaa) handed over all the assets and liabilities, and the
firm has t]:e hand-over receipts showing the Bank balances,
Assets and Liabiiities. Ernst & young has also collected and
created debtors and creditors since they took over.

(iv) Ernst & Young discontinued the complimentary services of 13ft
floor of the Hotel formerly enjoyed by Mr. Kamlesh pattni and
the use/services ai-e now being charged.

(v) Ernst & Young clarified that their firm does not know the
criteria used by CBK to select Mr. Patrick Karnau as Receiver
Manager for he was just asked in writing whether he was willing
to take up a receivership job and he obliged.

(vi) The Land Rent had not been paid since 2ooL and Ernst &
Young was instructed by cBK to pay Kshs 16 million to Ministry
of Lands for La,d Rent arrears to-date at the time cBK applied
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for Larrd Rent Ciea-rance Certifr.cate to facilitate the transfer

process.

(vii) The accounts of Grand Regency Hotel had not been audited for

2OO3,2004,2005 and 2006 and the books of account have not

been signed since 2003 because one of the Receiver Managers

refused to sign due to dispute on the accounts.

(viii) There was no payment contract signed between CBK and Ernst

& Young for managing the Hotel but payment will be time based

according to cadre of employees from Ernst & Young. Ernst &

Young has been paid to-date Kshs 2.15 million since tJ:ey were

appointed in April 2008.

(ix) Ernst & Young is at an advanced stage of handing over to new

owners Libya Arab African Investment Company Kenya Ltd

although CBK has not formaliy informed the firm that the Hotel

has been sold.

3.9 MINISTRY OF FOREIGN AFFAIRS

Hon. Moses Wetangula, MP, Minister for Foreign Affairs accompanied

by Mr. Thuita Mwangi, Permanent Secretary and Mr. Patrick Wamoto,

Director, African Division appeared before the Committee on Tuesday

1Str, July 2008. The Minister informed the Committee as follows: -

(i) There has been memorandum between Kenya and Libya and such

Memoranda exist between Kenya and other countries. The

memorandum was signed in 2OO7 when the president visited

Libya. Item 6 of the memorandum indicated that Libya Africa

Investment Portfolio (LAP) expressed interest in investing in hotel

industry specifically Grand Regency Hotel.

(ii) The Libyans have other interests in Kenya apart from Grand

Regency which include:-
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system

There were other specific ones such as doubie taxation, cultural
& Media Co-operation and Airline freedom.

(iii) The Minister said that he sits in the National security
Intelligence service council and by virtue of this, he receives

briefs from NSIS Director but has never received a ietter from
anybody including the NSIS Director General on Grand.

Regency. He received the weekly security brief on 2gft April
2008 which contained only a paragraph on Grand Regenry
Hotel

(iii) The minister informed the committee that the Libyan
Ambassador paid him a courtesy caii and informed him that
there are no private companies in Libya and aJl companies are
state owned, therefore LAAIC Kenya Ltd. acts as state
investment agency and its directors act as state agents. The
Ambassador also raised concerns about the negative publicity
given to the purchase of the Grand Regency Hotel. The Minister
assured him that the public outcry is not directed. at the Libyan
investors.

(v) The Minister informed the committee that he does not have any
personal beneficial interest in M/s wetangula, Adan, Makokha
& Co. Advocates.

3.10 M /S WETAN . ADAN. & co.
Mr' Ahmed Adan and Mr. Michael Mubea representing M/s Wetangula,
Adan, Makokha & Co. Advocates appeared before the Committee twice and
gave evidence as follows: -
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Mondav l4tl JuIv 2008

(i) IVIr. Kamlesh Pattni has been their client since 1989 arrd ivlr.

Pattni fiied suit HCCC No. 589 in 1999 and obtained arr

injunction to replace Mr. Kitony as the receiver Manager of

Grand Regency Hotel. CBK wanted to sel1 the Hotel in 1999 but

Uhuru Highway Development Ltd. obtained a Court Order to

stop the sa-le. Mr. Pattni was being harassed and asked for

bribes by various government off,rcials and wanted to start new

life by having a global settlement between him and the

government. He mandated Mr. Adan and company to lead a

team of lawyers to deal with the gIoba1 settlement with the

government and informed his lawyers that he was wiiling to
surrender evefihing to the Kenya government including the

Grand Regency Hotel to Central Bank of Kenya.

(ii) Following extensive consultations between central Bank of

Kenya, Kenya Anti-Corrtrption Commission, and M/s
Wetanguia, Adan, Makokha & Co Advocates, an agreement was

reached which culminated in the consent court order. The

parties agreed that I(ACC draft the order, which resulted in Mr.

Kamlesh Pattni's hand-over t.Le hotel to cBK on 9th April 200g.

(iii) The sale agreement for the hotel was drawn by centra-l Bank of
Kenya Lawyers while Libya Arab Africa Investment company
Kenya Ltd (LAAIC) lawyers (M/s Wetangula, Adan, h{akokha &
co Advocates) drew the transfer agreement. The lawyers

informed the committee that due to advocate-client

confidentiaiity they would be limited in the amount and kind of
information they would give because they needed consent of
their client to divulge information about LAAIC Kenya Ltd.

(i") Mr. Adan confirmed to the committee that he did not at any
time try to bribe the Minister for Lands, Hon. James orengo as
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alleged by former Minister for Finance, Hon. Amos Kimunya,
MP.

Fridav 18th JuIv. 2OO8

Mr. Adan Ahmed and Mr. Michael Mubea, of M/s wetangula, Adan,
Ma-kokha & Co Advocates appeared before the Committee representing
their client, M/s Libya Arab African Investment company Kenya Ltd.
(LAAIC) and gave evidence as follows: -

(i) Their client was out of the country but they had the authority to
represent their client in the sitting. Their ciient showed interest
in Grand Regency Hotel but the Kenya government made the
offer and dictated the price of the hotel. The directors and
shareholders of the LAAIC are:

(a) Ahmed Mohammed Amaer (Libyan) - 1 share
(b) Mohamed Shtewi Mawaal (Libyan) - 1 share

(c) Libya African Investment Company -99g shares

(ii) It is their firm that incorporated the company and there was no
change of shareholders of the company except an increase in
shareholding. The parent company, which has 99g shares, is a
state agency of the Republic of Libya and therefore it enjoys
complete diplomatic immunity. Mr. Adan was the lead person
in the negotiations and meetings with some Government of
Kenya officials.

(iii) Their firm has never acted for CBK in the transaction and it is
Ms Muthoni Gichohi & co Advocates that drew the sale

agreement on beha-lf of CBK while their firm drew the transfer
document as conveyance law dictates.

(iv) Their client paid the deposit of uS $ +.s miliion for the Hotel
through their firm pursuant to instmctions from cBK and the
money was wired to cBK bank account in the usA, which is
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maintained at the Federal Reserv-e Bank of New York. The

balance of $+O.S million was paid on 2Om June 2008.

(v) Their firm acted for Mr. Pattni and assisted in drafting a
declaration document aimed at getting a global settlement

between Mr. Kamlesh Pattni and the Government on a-11 criminal
and civil cases.

("i) The lawyers informed the committee that HCCC 1111 of 2003

was contemptuous because court of Appeal had expressly

prohibited any new suit in respect of Grand Regency Hotel

without tJ:e express leave of the chief Justice and such express

leave was not obtained by KACC.

3.11 BEIIISTRAR OF COMPANIES. ATTORNEY GENERAL'S CHAMBERS

- MS JANE JORAM

The Registrar of companies appeared before committee on Thursday
24tt' JuIy, 2oo8 and gave evidence regarding the registration of Libya

Arab African Investment Company Kenya Ltd. as follows:-
(i) M/s Libya Arab African Investment company Kenya Limited

(LAAIC) was registered in Kenya on to I og l2oor . The

incorporation of this company was drawn and presented to the
Registrar of companies by M/s wetangura, Adan & Makokha
Co. Advocates. As at registration, the directors were two namely,
Mr. Ahmed Mohamed Amaer anci Mr. Mohameci Shtew-i Mawaal.

(iil The directors indicated they do not have former or Christian
narnes and gave their nationality as Kenyans and also described
themselves as businessmen. They also declared that they are

not directors of any other company and that the registered
physicai off,rce of the company is situated at LR No 209/ lg46
Kimathi street P. o. Box 10902-00400, Kimathi Street Nairobi.
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(iii) The two directors at incorporation held one share each making
two shares of the totai company shares. The objectives of the
company were given as foIlor,vs: -

(a) To car$r out business of multipurpose investmenr in
Africa particularly Kenya, including but not limited to
Hotel Industry, real estate, valuers, designers, surveyors,

contractors etc.

(b) To accept membership and shareholding of any person

who purchases their houses.

(i") The nominal share capita-L of the company is Kshs. 100,000
divided into 1o0 shares of Kshs. 100 each. At inception, the
company secretar5r was Mr. Njoroge Kimani, a certified public

Secretary of P. O. Box 20722-OO2OO Nairobi.

(v) on 27 /05/08, the company (LAAIC) filed the notification of the
change of directors and secretaries, which indicated that Libya
Arab Africa Investment company of p. o. Box 9lsro (g1370)

Tripoli, Libya had been appointed as a new director of LAAIC

Kenya Ltd. This made the shareholders and directors to
increase to three. The new company secretary was ind.icated to
be Mr. Elias Mathondu of p.o. BoxT2064-00100 Nairobi.

("i) on 27 105/08, the company filed returns on the allotment of
shares, which indicated that Libya Arab Africa Investment
company had been atiotted 998 shares. M/s wetangula, Adan,
and Makokha Advocates presented the two forms on change of
shareholding and share allotment to the Registrar of
Companies. The returns filed indicated the shareholding as

follows: -

(a) Ahmed Mohamed Amaer - 1 share
(b) Mohamed Shtewi Maawal - 1 share
(c) Libya Arab Africa Investment company -99g shares
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(vii) In the returns filed, the 1st and 2nd shareholders/directors

describeC themselves as Libyals v,;hile the nationalif of the

third director was not indicated. The first two directors a-lso

described themselves as businessmen and not directors of any

other company. She confirmed that they had earlier

(101812007) described themselves as Kenyans and in M"y,

2008 they described themselves as Libyans. she promised to
institute investigations into the matter of the nationalities. She

stated thal "It has come to our attention, and more so eaen to

the attention of the hon. Attorneg-General I am undertaking
that I utill pass oaer that matter aery olficialtg to the
Attorneg-@nera,l so thAt u)e co,n hanse, that matter
inaestig ated. "(hansqrd p g 1 9)

(viii) when incorporating a company, there is a declaration of

compliance that is normally sworn by an advocate incorporating
tJ:e compaly. In this instance, Mr. Adan swore that all the

requirements have been adhered to.

(ix) The Registrar informed the committee that the procedure for

registration is simple and can take a ma:rimum of 4 days and
registration requires the following: -

t Application for a search of the company name.

+ Engaging 1ar,v firm to incoi-porate the coinpany.

+ Payment of starap duty to Kenya Revenue Authority
o Supply particuiars of directors and the company secretary.

a Provide physical address of office of the company.

. The advocate drawing the Article of Association to sign
declaration of complialce form.

t Payment oi registration fee.

(x) She told the committee that according to the Registrar of
companies, LAAIC Kenya Ltd. complied with law and was

31



3.t2

properly registered in Kenya. She further ciarified that Libya
Arab Africa Investment company is not registered in Kenya
Company Registry Index.

(xi) She informed the committee that in Kenya, the company Act
does not require people to produce their identification
documents for them to register companies. They only need to
submit the names and the iaw firms draft the forms for Articles
of Association. she further informed the committee that they
only check for compiiance but do not verify the authenticity of
the details submitted.

OF OF

The central Bank of Kenya Governor prof. Njuguna Ndung,u
accompanied by cBK lawyers George oraro, Gatonye waweru, philip
Murgor and Mercy Kithenya appeared. before the committee on
Monday 28e July,2oo8 and the Governor gave evidence as follows: _

(i) cBK lost about Kshs 8 billion as unsecured money to the
Goldenberg scam but onry Kshs 2.5 billion was secured..

(ii) He prepared a brief on the Grand Regency Hotel for the former
Finance Minister to submit to the committee during the
meeting held on 21=t May 2008 and the Minister for Finance was
the team leader while the permanent Secretary and himself only
flanked the Nlinister. He further informed tJee committee that he
briefed all the authorities including the cBK Board on the Hotel
matter. He stated tltat "on that particular d.ag, r urote notes
ort uhat document I usould summanse. That is uthat we
utent ctutag utith- At the end of the d.ag, gou said. that we
need time to treat this mqtter carefuflg. you then asked:
"c..tL the cBK prepare its documentary eutd.ence of uthat has
transpired frorn the history? That is uthqt r carried. from
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this meeting. X prepared the dassier end. pa.ssed it, on to tlze

Minister." (hansard. Pg 77)

(iii) He confirmed having received a copy of the ietter from the

Committee requesting both the Treasury and CBK to put on

hold a11 tralsacLions on the Hotei. However, he never received

any further instructions from the Minister for Finance, the lead

Ministry on the matter, and only learnt during the meeting on

28tt July, 2OO8 of the Minister's response to the Committee vide

letter Ref. No. Conf. 69101 dated 29m May, 2008 which was not

copied to him, he stated that"Mr. Cha:irtnan, Sir, I just wanted

to make one point here on the second point that gou haue

just refetred to. You knout, being in the CBK, ue work q.s a

team utith the Tredsury, and the Mintster is the team leader,

That l.s uthere I uta.s. Secondlg, I sa;u the content of that
letlf,er because it uta.s copied to fite. f neaer recelued ang

instntctions. In fact, nou that gou qre reading the response,

I haae neuer seen the response! So, gou co;n see how I am

feeling uncomfortq.ble in mg position thqt I did not euen see-

- I saut the letter, I o.sked: "Are there ins/cnrctiotLs?" I uqs not

giaen insttttcf,ilons and nout gou are readlng the response,

ulhlch I haae neoer seen. So, gou ccltt see that I u)crs

succurnbing to-- The Minister is the teann leader, so, tn fact,
I was uetg h*ppg that I haue heard. that, bece,use I haoe

neuer e{etl seert' @ response to that letter."(hansard Pg 12)

(iv) After consultations with KACC and Public Procurement

Oversight Authority, CBK redized that it was not under

obligation to seii the hotel under Public Procurement and

Disposal Act because the Consent order HCCC No. 589 of 1999

enabied the CBK to regain its statutory powers of sale. In the

sale by private treaty, the CBK only determines the price and

then offers it to whoever has shown interest and willing to pay.
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(") The valuation on the Hotel was done in February 200g by M/s
Lloyd Masika and M/s value zone when cBK was negocating
for the hand-over of the Hotel. The vaLuers were not restricted to
base their valuation on depreciated va-lue. Both CBK and I(ACC
had several meetings to brainstorm on how best to dispose of
the Hotel. The Hotel net sale price was uS $+smittion because
the liabilities were to be sorted by the money held in the Hotel
bank accounts. The price was negotiated in and paid for in
dollars in cBK Federal Reserve Bank Account in the united
States of America.

(vi) He informed the committee that CBK was given the
Memorandum of Understanding by Libyan High commission
and that is how cBK started engaging the Libyan investors. The
Governor stated that he never received any instruction from
anybody about the disposa-l of the Hotel.

("ii) At the time of take over, the cBK was aware of Kshs 342 million
in the Hotel's bank accounts but had not ascertained the extent
of liabilities. outstanding Land Rent was paid from the Kshs
342 rnillion held in the Hotel accounts. eurrently, the cBK is
not aware of any liabilities being disputed by I_AAIC Kenya Ltd.

(viiil He stated further that CBK had attempted severaily to recover
Kshs 2.5 billion to rearize its charge on the security and there
have been several litigations on the Hotel between cBK and
UHDL' CBK did not go for competitive bidding due to the several
litigations and what was at stake for cBK. cBK d.eemed it
appropriate to dispose of the Hotel through private treaty as the
best way to maximize its charge however, cBK did not have any
buyer in mind when it tixed the price.

(i") In response to committee's concern, the cBK Governor stated.
that he was not aware of US $t.Z mittion paid to M/s Ka_love
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(x)

and Co Advocates and alsc that the Hotel was negotiateC on

excluding the 13ft floor. However, he r,vas awaJe that M/s Ei-nst

& Young directed. Ilr. Fattni to vacate the 13t floor after taking

over as Receiver Managers but did not pay him to do so.

The CBK Governor admitted to the committee that he informed

the Commissioner of Lands that the sale of Grand Regency

Hotel was government to government. He stated that "When I
called the Comtnissioner oJ Landq I told him that I had just
confirtned that the CBK is in q. sale between the Libgans,

and it u)as, a fuoernment to Gouentment-- He utanted me just
to confirnt that. That is uhat I conJirtned; that it utas a
Goaentment to Goaernment and. ue had entered into this
sale and theg u)ere in the process of pagnng". (hansard Pg

44). ulct me conJirrn one thing. I utas told to call the

Commissioner of l-ands to try and confirtn uhether thls utas
q. koenunent-to-Gouetrtmertt sale. That is what I didu.

(hansard Pg 58)

(xi) The CBK Governor informed the committee was introduced to

Mr. Adan Ahmed by a letter dated 13/O?/OT from Mr. pattni

introducing him as his lawyer. He informed the committee that
he didn't meet Mr. Kamlesh tiil the hand-over day and has not
met him since then. He further informed the committee that
NSIS Director only called him to inform him that IvIr. Pattni was

ready to settle the Grand Regency matter with the cBK. He

stated that "I haae told even other people that r did not meet
Kamlesh Pattnl until the dag the hotel uta.s handed oaer and.

I haae neuer met him since then.r,(hansard pg 51)

(xii) The cBK Board was aware of the dealings and approved the

same as the Governor had even been informed that the deal to

sale the hotel had backfired in lgg2. He confirmed that Mr.

35



Kennedy Abuga, a Director used cBK vehicie to transport the
valuers to Grand Regency hotel to do the valuation.

GOVER.N ROF BANI< OF' KENYA MS
JACINTA MUIATELA

The Deputy Governor accompanied by cBK lawyers Gatonye waweru,
Philip Murgor and Mercy Kithenya appeared. before the committee on
Thursday 31"t July, 2008 and gave evid.ence as follows: -

(i) she is the chajrperson of lhe centraL Bank Tender Board
committee and vice-chairperson of cBK Board.. She does not
know anything about the Grand Regency Hotel because she was
not involved in the whole process. She said, ,rr d.o knout nout
that the hotel has since been sold. Houteaer, the euent-s that
surround the sale, r do not knout because r utas not
inaohrcd". (hansard pg 2)ffhe Tender Board committee, which
deals with procurement and disposal of cBK assets and.

services, was not involved or contacted on the sale process of
the Grand Regency Hotel. The selection of the firms, which
valued the Hotel, was also not brought to the attention of the
Tender Board committee. she stated that, ,,Mr. chairtnan, sir,
at no point utqs the Tender Comrnlttee required to consider
the issue of the sale of the Grand Regencg,'. (hansard. pg 2)]

(ii) she confirmed that the selection of firms for provision of
services to the Bank is part of the procurement roles of the
Tender Board committee and the Tend.er committee and in
this instance the Tender board committee was not tasked to
procure for valuation services. She stated t}rat,rrThe selection of
the aaluers uros not a mqtter that utas brought to the Tend.er

committee. Remember, r hann said that this matter did. not
come to the Tender cornmittee antd, therefore, the issue of
ualuation or ang tnatter related to the aaluation or eaen the
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sale wauld nat, tlze.ref,ore be st the cantrol or knousledge of
the Tender Comtniltee"(hansard pg 3)]

(iii) She further confirmed that the Governor who is a_lso the

chairman of CBK Board, had been briefing the Board that the

negotialions on the saLe of the Grand Regency Hotel was

progressing well but the process was very secretive and the

information being given was limited. The Governor last briefed

the Board on the matter during the meeting held on 7n April,

2008. She stated that, "Mr. Chairntan, Sir, the Board u)o,s on

seaeral c4ses brieJed about the process that ucr,s ongoing.

This process utas relatiuelg secretiae. I do not think a lot oJ

inforrnation tDo,s, reallg, being disclosed to the Board a-s

such. But the Chair of the Board did disclose that theg were

doing some negotiations to dlspose of the hotel" (hansard pg

s)

(iv) She informed the Committee that the Board Members expressed

their views regarding the sale of the Grand Regency during the

meeting on 7ft April 2008. She stated her position on that

matter in the said meeting that she did not support the position

that the Bank lawyers M/s Murgor & Murgor Advocates was

not involved and had not had a chance to review the

transaction. She al.so informed the Board that it was irnportant

to have a lega1 counsel r,vho had the institutional history of the

Bank and who could comprehend the intricate issues or

background of the matter. She stated that, "Mr. Chairman, Sir,

after the meeting of 7th April, it utas clear that the lawgers

had not corz.e on board. That is the rea.son a,s to uthg I was

still insisting on the recomtrlendation that our laugers

should hante a reuieu: of all the docttmentation. The reason

as to uthg I was particular about the lauger being on board
is that the cases relating to Grand Regencg Hotel and

Goldenberg per se u)ere oery intricate and inter-twined in so
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fftdttE uqgs. It, was impor'tant to haue somebodg usho had,
insttttttionq.l knowledge and uietu about, the isstte before we
proceed. r did not knous those other lawgers, In ang case, tr
did not think theg usould be representtng the interests of the
bank. Therefore, the more req.son r u)cts conuinced. the
lautgers of tlrc bank, utho ctre M/s Murgor & compang
Aduocates, should come on board'r(hansard. pg. 6 )

(") She further informed the committee that, M/s Murgor &
Murgor Advocates were not involved. in the sale process and
were only brought on board on 17 lo7/2oog when several
bodies and the public raised eyebrows on the sale of the hotel.
(Mr. Murgor uho utas in attendance confirmed that position to the
Committee).

("i) she stated that she was completeiy left in the dark as
negotiations on the Hotel progressed and has lherefore not seen
the documents on the sare of the hotel by cBK. Equally the
434.e minutes of the Board meeting held on 7tn April, 200g, to
which she had voiced her concern about the exclusion of the
Bank lawyers, were confirmed when she was not present
without taking into consideration her reservations. The
confirmed Board minutes gave authority to the Bank to proceed
with the negotiations on saLe of the hotel. She was never toid.
who the buyer was becaus€ the negotiations *ere about the
ongoing discussion with the buyer ald not on how to source for
buyers.

(vii) She confirmed that the down pa5rment of $4.S miliion was
received on 08/0s/200g at the cBK Fed.eraf Reserve bank
account in New york and the barance was received. on og lor log
in the same account. she stated that, ,,Mr. chairman, str, geg
r confirmed that on gth Mag, 2oog, us$4.s rniflion utq.s
received to the centrq.l Bank q.ccount qt the Fed.eral Resente
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Eank tm Neut Yark. The seeond. one ulas al.so US$4O. 5 rnillion
ta the sazne d.ccount, Fed.era.! Resettte, Neuu York"(hansard pg

13).]

3.L2 HOI{. AMOS KIMUNYA. MP

Hon. Amos Kimunya, MP for Kipipiri and former Minister for Finance,

accompanied by Prof. Githu Muigai, Advocate and Mr. George Kanyi

Kimondo, Advocate appeared before the Committee on Monday 28fi
July 2008. Hon. Amos Kimunya, MP gave evidence as follows: -

(i) As the Finance Minister then, his role was to be the link
between parliament and the public in terms of transmitting the

information conveyed to him by CBK regarding the Gfand

Regency Hotel. Even when the ministerial statement was sought

in Parliament on 23'a April, 2008 he sought information from

CBK and responded on 29h April, 2008. He stated that, "thank
gou, Mr. Chalrtnan, Sir, for tlut conftrtnatlon. Mg role as the

Minister for Finance in this matter u)4c fairlg simple: To be

the rnessenger to Parllament and to the public ott the

infomution cls; giuen to tne bg the Central Bank of Kenga

(@K), uthtch is one of the bodles under mg charge and
uthich is lnd.ependent in terms of contractlng and
discharging all matters under their mandate as capfitred
utithin the lau"(hansard pg 2)].

(ii) In one of the meetings, he requested the tl:en Ag. Governor of

CBK, Ms Jacinta Mwatela to update him on the status of the

Grand Regency Hotel and he received a brief on the same. On

7ur March 2007, the Permanent Secretar5r, Treasury wrote to
KACC requesting for the fast tracking of the Hotel receivership

issue.

(iiil He clarified that he informed the House while issuing a
ministerial statement, that the Hotel had not been sold to
Meridian Arab African Investment Company (MAAIC) and not
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that the Hotel had not been sold. IIe said.r"Mr. Chainnan, Sir,

lets go bo.ck to uthat is the role o! the Minister for Finance.

Like I said, rng role was to giae gou the infortnation qs

prouided to me. The Centrdl Bank of Kenga (CEK) was

dealing with this matter independentlg as CBK utith the

pouer of charge and authority to transact ort this

transaction. We appeared. before this Committee utith the

@aerrtor and the Pennanent Secretary and theg both gaae

inJorrnation, as theg kneut it. Mg role utq.s speciJicallg to

clarifg on the issues a,s I said in the House. I belieue that'

that ls the question that the Cornmitaee utanted to know. I
told the House that the hotel had not been sold to the

Meridian Compang and euen up to nout I do not knout uhere

that compang cafite frorn- I said that I u)4s atuare

negotiations uere going on and I dtd not euen utant to giae

the tnlonnation because of the sensitiuitg of the mattef(
hansard pg 7)), He further clarilied that he did not mislead the

Committee when he appeared before it on 21st May, 2008 by

stating that the Hotel had not been sold. Reason being that, the

negotiations were ongoing by then and a sale couid not have

been deemed to take place when the actual transfer had not

been registered.

(iu) He confirmed that he was uncomfortable with the letter from the

Committee, which instructeC him, and the CBK to put on hold

all transactions on the sa-le of the Hotel because the letter

portrayed him as having told untruth to the Committee unlike

the joint receiver managers he said, uMr. chairrnan, str, r
think the first thing I utant to e5r;plain is uhg I u)q.s;

uncomfortahle with the position taken bg the committee

qnd in the course of our dtscussion here on 27st, there ua.s

insinuation to the tact that there ura,s corntption in the

matter and subsequentlg, there u)ere statements made to
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titst efJect amd, thte wordimg of, th,e let-ter seeraed. to csst,

daubts q.s ta wh t, tr had. sctd ta the Comrnitaee" (hamsard pg
10)

(u) Neither the Treasury nor the Minister for Finance was involved

in the sale of the Hotel either as the seller or the negotiator

because the CBK is autonomous and lherefore he could not

instruct CBK on what to do. This explains r,vhy he did not

discuss the Committee's letter of 29b May 2008 with the CBK

because he had no obligation to instruct the CBK Governor on

what to do.

(vi) He was not in the picture during the negotiations with I(ACC up

to the hand over at Grand Regency Hotel and he has never met

Mr. Pattni personaliy. Had Hon. Gitobu Imanyara not sought a

ministerial statement, he could have not known arrything about

the Hotel because the instiftrtions under Treasury are

independent and only seek policy advice from the Minister when

necessaqr he said, nWr. Chainnan, Sir, like I said, I uta,s

neither the seller rrror patt of the negotiations on the sale or
recoaery of the hoteL That is the Central Bo;nk of Kenga

(CBK) acting in tts total lndependence. I thtnk lt is tmportant
that ute de-link the two. As Minister for Finance, itt term-s of
o.ll the aartous instittttions that are d.oing their dag-ta-dag

th;ings, theg @re rncftg. Unless tlzeg want @ng policg

direction frotn me, I do mot, hante to get inuohrcd"(ftransard pg

14)]'

(vii) He confirmed the existence of a Memorandum of Understanding

between the Government of Kenya and Government of Libya to

which he was not a signatory and in which, part of the Libyan

interest was indicated to be in the Grand Regency Hotel.
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(viii) The negotiations between UHDL and KACC never involved the

Treasury because the cBK has its own lawyers. He alleged that
that he received information that t-J:e Attorney General had met

Mr. Ahmed Adan at least seven times and that IvI/s Kalove and

co Advocates had a]so been in communication with the

Attorney Genera-i he said, "In terms of the AG, what r said ts
that, he consistentlg denied that he had knousledge of this
transaction but I receiaed infonnation that he had met usith
the lauger, Adan of Wetangula, *4dan and Cotnpang, at
least, seuen times. This u)q.s ct note that utas gilten to me ln
term,s of that the AG had been Jullg briefed. r ann also anuare,

like r told gou, that Kaloae qnd comtrtang haue been in
comtrdfitication uith the AG. so, r utcts sttrTttl.sed to hear the
AG saging he lwd no idea uhat utas happening. (hansard pg

2s)]'

(vii0 He stated that the Prime Minister, who is the coordinator of all
Ministers, had been informed on matter and he expected the

Prime Minster to have consulted the other state agents on the

salne he said, ur utas au)are that the prime Mlnirter had been

briefed and he ls the co-ordinator of the Minlfiers. rt ls not r
to co-ordinate Mintstrles. The Prime Minlster uto,s briefed on
23rd April 2oo8. rf there is ang co-ordination betuteen the
AG and. other people, that, is his job. rt is nat mg job! tr raised
that isszae with the Prime Mimister that tt ts mot nte to ca.lL

the AG or the Minister for tr ands: "yott are the co-ordinator,
that is gour constittttional job, ca;n gou sor-t, out all this
matter and gilte one opinion to the public?,,(hansard pg 2g)],

Both KACC Director and Prime Minister never consulted him on

the issue and he believes that cBK did what ought to be done to

reahze its charge.
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3.13 MR." JAMES WTUNGAI WAF.UI . SENIOR S"ATE COIJNSEL.

ATTORNEY GE}IERAL'S OFFICE

Mr, James lvlungai appeared before the Committee on Tuesday 29b

Juiy, 2008 and gave evidence as follows:-

(i) The Attorney General's office instituted criminal case No. 518

and No. 519 of 2006. The Attorney General's office received a

report of an offer by Mr. Pattni from the Minister for

Constitutiona-l Affairs. He was asked to study the f,rIes and brief

the Attorney Genera-i on the matter. However, before concluding

the study to brief the Attorney General, he received another a

proposal from Mr. Pattni on the Global Settlement where Mr.

Pattni had listed a number of criminal and civil cases.

(ii) All the documents regarding the listed cases could not be traced

and he wrote to M/s Kalove & Company to submit the relevant

documents in February 2008. Mr. Pattni had offered in his

proposal to pay the government kshs 700,000,000/= so that the

government could drop the entire criminal and civil cases

against him and also to return back the Hotel Title Deed to him.

(iii) When Mr. Kamlesh Pattni handed over the Hotel to CBK, the

Attorney General requested for the file on Mr. Pattni ald
according to the files received, KACC was involved in HCCC

1111 of 2003 and later on 9ft April 2008 they saw KACC

present during the hand-over ceremony on television.

(v) The office of Director Public Prosecution (DPP) has never

received any communication from the CBK on the Grand

Regency Hotel and Mr. Pattni issues. The State Counsels deals

with the Attorney General through the DPP. According to him

there could not be any meaningful settlement without involving

the Office of the Attorney General because cases surrounding

Mr. Pattni are not confined to HCCC 111 1 of 2003 but quite a

number of the both civil and criminal cases.
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(v) He stated that Mr. pattni owed cBK Kshs.l3.s bi,ion and
Kshs'5'8 billion respectively. on 29/og/94 cBK agreed to take
charge of Kshs 2.s biliion on Grand Regency Hoter. Mr. pattni as
security arso credited the assets acquired from Asram family tocBK' There was a-rso the pre-shipment finance and overnight
lending scheme, Treasury debts scheme, the export
compensation scheme and there was also an issue of cheques
kiting scheme.

The involvement of the Attorney Genera_l was necessarJr so as to
ascertain that entire matter and a[ the cases had been settred
before the cases a'e withdrawn because Mr. pattni had also
proposed that the charge be discharged and the Hotel revert tohim after payrng CBK.

TOR G

(ui)

3.14
F

Mr' Robert Hunja appeared. before the committee on T\resd ay 2gthJuly 2008 and gave evidence as follows: _

(i) The mandate of
includes:

Pubiic procurement Oversight Authority

(a) To ensure compiiance of public
various public players.

Procurement Act by the

(iii)

(iv)

(b) To ensure government instituticns have the capacity toadhere to public procurement and Disposal Act.

He informed. the committee that cBK being a public entiry fatlunder the public procurement ald Disposal Act.

The Governor of cBK telephoned on 26/04/200g to inform himthat cBK had acquired the Grand Regency Hotel through aconsent court order and that cBK had no interest to register
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the Hotei trtle in its name since negoliations were underway to

dispose of it under the statutory power of sal.e.

He informed the CBK Governor that the disposal of the Hotel

could not be subjected to the Public Procurement & Disposal

Act if CBK will not own the title because it is not registered as a

property of the CBK ar:d could therefore be sold by the private

o\.rner (UHDL). He advised the Governor in writing that even if
the Hotel was to be sold under private treat5r, then CBK should

ensure that the sale would rea-lize the maximum value because

the Hotel is a public property.

(vi) The Director informed the Committee that CBK had two options

of disposing off the Hotel and they opted for sale by private

treaty. The correspondence received from CBK indicated that

the Bank only had a charge to the property but the Bank did

not mention anything about the title when CBK released a press

statement in the rnedia.

(vii) The Public Procurement Oversight Authority understood that

the Consent Order was meant to facilitate the transfer of the

property but CBK indicated in its letter to the Authority that

due to compelling factors, CBK was not going to implement the

provisions of the Consent Court Order to discharge its security

anci acquire the title in its name prior tc any saLe.

4.O GOMMITTEE'S OBSERVATIONS

4.L EON. AMOS KIMUNYA, MP
(i) The Committee observed with concern that the former Minister

for Finance deliberately withheld material facts and gave false

information when he appeared before the Committee on

Wednesday 2l M"y, 2008 to the effect that the Grand Regency

(")
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Hotel had not been sold by then, whereas evidence add.uced

before the Committee later indicated that:-
(a) A deposit of US $+.S million had been paid by the

purchaser's lawyer fWetangula, Adan, Makokha & Co.

Advocates) on 8ft May 2008 and the money received in the

cBK FederaL Reserve Bank account in New york and this
was before he appeared before the committee.

(b) There was a sale agreement, which had been signed in
regard to the hotel before he appeared before the

Committee. Giving false information before any

committee of Parliament is in contravention section 21 of
the Notional Assemblg (Pouters and priuileges) Act chapter
6 of the Lauts of Kenga u,,hich states:-

"2L. False evidence

Ang person uho before the Assemblg or qng commlttee
intentionallg glues a. false ansu)er to ang question
tnaterial to the subject of tnqutry uthich mag be put to
him duttng the course of ang ex;annination shatt be

guiltg of an offence under section 7O8 of the penat Code
qnd ltable to the penaltg prescrlbed bg the approprlate
section for that offence."

(ii) Had the Honourable Kimunya been more open and transparent
r,vhen he appeared before the Committee, the entire controversy

surrounding the surrender and transfer of the Grand Regency

Hotel may have been avoided. Honourable Kimunya did not act
in the best interests of the Kenyan public when he withheld
pertinent information from this committee of parriament.

(iii) The Committee further observed with concern that it wrote to
the former Minister for Finance through the Cierk of National
Assembly vide ietter Ref. KNA/DCF/2oos (11) dated 2gh M.y,
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2OOB instructi.ng both the Minister and the Governor of CBK to

put on hold al1 transactions related to the sale of the Hotel until
the Committee concludes its i::rves'uigation into the matter. The

former Finance Minister responded vide his letter Ref

Conf.69l01 dated 29n May 2008 that he was not comfortable

with the Committee's position and requested for a-n urgent

meeting with the Committee but failed to show up for the

meeting he had scheduled on Friday 6ft June 2OO8.

(iv) The committee also observed that although the minister

admitted having received a letter from the Committee through

the Clerk of National Assernbly asking him to put on hold ali

sale transactions regarding Grand Regency Hotel he took no

action. Honourable Kimunya acted in bad faith and with

impunity when he failed to comply with the Committee's

instmctions to stop all further transactions in connection with

the sale of the Grand Regenry Hotel.

(") The Cornmittee observed that the former Finance Minister

deliberately withheld the written confidential brief on Grand

Regenry Hotel, which was submitted through him by the

Governor of CBK to the Finance Committee.

("i) The committee observed that the minister portrayed himself as

being a mere messenger and not in the center of the sale

process yet he gave an undertaking i.n Parliament in his

ministerial statement in which stated, "Mn speaker sir, as a
gouernment, we utlll take very keen interest in the sale.

ThereJore, I will consult and guide the CBK in the sale

process in order to ensure that the sale is conducted in an

expeditious and cost-ejfectiue naarttter"(trtg722

p arliamentary debates April 2 9, 2 O O 8)
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4.2 OR. OF tsANI{ OF KENYA
The committee observed that: -

(i) The cBK Governor, being aware that the sale process was

underway and cBK had received a deposit from Libya Arab
Afnca Investment company Kenya Ltd, he failed to disclose to
the committee when he appeared before it with the then
Finance Minister Hon. Amos Kimunya because he was flanking
the Minister.

(iil In his brief on the Grand Regency matter to the committee
through the Minister for Finance prepared for the 21st May 2o0g
meeting, the Governor omitted the information on the lo%
deposit (us $+.s million) paid by the purchaser and the
existence of a signed saLe agreement on the Hotel. However, it is
evident that the Governor had revealed the sarne information to
the Rt. Hon. Prime Minister on 23'd April 20og as per the prime

Ministerial Statement of 86 July 2OOg.

(iii) The cBK Board recommended t]:at the cBK Governor should
liaise with the office of the Attorney General, KACC and
Treasury. The cBK Governor consulted KACC because KACC

was the most reievant institution in his opinion on this matter.
However, despite his assertion that he consulted the Attorney
General and even copied correspondence regard.ing the matter,
there was no evidence to support this position.

(iv) The cBK Board recommended to the Governor to source for
buyers for the Hotel. However it appears from the.evidence that
the Governor engaged only one buyer namely Libyan Arab
African Investment Company Kenya Ltd.

(u) The central Bank of Kenya had two options for disposing of the
Hotel. One, by transferring the Hotel to itself as contained in the
High Court consent order of th April 2OOB and thereafter selling
the Hotel pursuant to the provisions of the Public procurement
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4.3

and Disposal Act. Two, through exercise of its statutory po.,ver of

saLe. The Centra-l Bank abaldoned option one thereby rendering

the Fublic Procurement & Disposa-l Act irrelevant. Although

CBK opted to exercise its statutory power of sale by way of

private treaty, the Committee observed that even this option

should have been subjected to competitive bidding.

(vi) The Committee noted that whereas the charge in favour of the

CBK over the Grand Regency Hotel property provided for

interest to be charged, the element of interest does not appear

to have been considered when CBK was exercising its statutory

power of sale.

("iil The Comrnittee noted that in the High Court consent order of 9tr

April 2008, the Court ordered that all monies in the Grand

Regency Hotel accounts should be transferred to the CBK. This

money is however still under the control of the CBK's Receiver

Managers and is yet to be transferred to the CBK.

GICHANGI - DIRECTOR G NA

SECURITY INTELLIGENCE SERVICE

From the evidence gathered by the Committee the Director General

played the following roles:

(1) The Director General. did not introduce the Libya Arab African

Company Limited to the Governoi- of the Central. Bank. He did

however in June 2007 introduced I\{r. Kamiesh Pattni to the

Governor of the Central bank of Kenya and informed the

Governor that Mr. Pattni wanted to pursue global settlement

negotiations in respect of the claims and charges Central Bank

had against him. The Director General played no further role in

the matter thereafter.

(i0 The Director Generai provided securit5r briefings to the following

among others: -
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2Stt April 2009

- Vice President

- Prime Minister

- Minister of State for provincial Administration and Internal
Security

- Minister of Finance

- Minister of Justice Nationa-l cohesion and consdrutional
Affairs

- Attorney General

- Head of the Public service and Secretary to the cabinet
- Minister for Foreign Affairs

30tt April 2009

- Minister of state for Provincial Administration and Internal
Security

- Head of the Public service ald secreta:y to the cabinet
- Permanent Secretary Ministry of Foreign Aftajrs
- Permanent Secretary, Treasury
- Police Commissioner

In these briefings, the Director raised concerns over the manner
in which the Hotel was surrendered and subsequently sold. The
issues he raised also had to do w'ith integrity and fears that the
Public Procurement & Disposal Act was being flouted possibly to
cover up some irregularities and indicated that this had the
consequence of portraying the Government as not committed to
fighting corruption.

(iii) The Director General did on 1lu, June 2008 visit the permanent

Secretary in the Ministry of Lands, Mrs. Dorothy Angote, at her
office in Ardhi House. This visit concerned the recovery of some
public property in South c estate that had been grabbed and.

had nothing to do with the Grand Regency Hotel matter. The
Committee found no evidence that either the Director General or
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arry of his officers communicated rvith or influenced any Lalds

ivlinistry oflicial over the transfer of the Hotel.

(iv) The Committee therefore found no impropriety by the Director

General in connection with this matter as he merely performed

his duties competently as set out in the law.

4.4 THE ATTORNEY GENERAL'S OFFICE

(i) THE ATTORNEY . HON. AMOS WAKO, MP

i The Committee observed that the Attorney General should

have been involved in the entire process of negotiating for the

handover of the Grand Regency Hotel. The Committee's view

is that the involvement of the Attorney General was

necessary taking into account the fact that the issues, both

civil and criminal, are intertwined and all emanate from the

Goldenberg saga.

t The Committee however noted that the Attorney General

appea-rs to have been informally briefed on the intended sale

of the Hotel through briefings by the NSIS Director General

on 25m and 30ft April, 2008 and by Hon. Moses Wetangula,

MP when introducing Mr. Adan of M/s Wetangula, Adan &

Makokha Co. Advocates who was acting on behalf of LAAIC

Kenya Ltd.

(ii) MS .IANE JORAM - I?.EGISTR,A.R. OF' COMPANItrS

The Committee noted that, at the time the Registrar of

Companies registered the Libyan Arab African Company Kenya

Ltd. in August 2OO7, the directors of the companies described

themselves as Kenyans. However, in the returns fi1ed by the

Company in June 2OO8 on the restructuring of the

shareholding, the directors described themselves as Libyans,
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which raises concerns as to the true identity or nationality of
the directors

(iii) MR. AMES GAI .SEI{IOR TE CO SEL
t The committee observed that the involvement of the Attorney

GeneraLs' was necessary as stated by the Senior state
counsel so as to ascertain that the entire matter and all the
cases had been settled before the cases are withdrawn
because Mr. Pattni had al.so proposed that the charge be

discharged and the Hotel revert to him a-fter paying cBK.

The committee further observed tfrere could not be a::y
meaningful global settlement without involving the office of
the Attorney General because cases surrounding Mr. pattni
are not confined to HCCC 11 li of 2003 only but quite a
number of the both civil and criminal cases.

4.5 MINISTRY OF LATiIDS

(i) FOR - HON. JAMES .MP
The committee found no evidence of impropriety on the part of
the Minister for Lands and commends the Minister for
attempting to halt the sale process.

(ii) NER OF LANDS - MR. ZABLON MABEA
t The committee observed that the commissioner of Lands

effected the transfer of Grand. Regency Hotel contrary to the
instructions by the Minister for Lands not to effect the
transfer.

t The committee further observed that the commissioner of
Lands appeared to have acted under pressure while effecting
the transfer and therefore considers his action legal but
imprudent

o
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? The Committee also observed that the Commissioner for

Lands issued a Land Rent certificate in respect of the Grand

Regency Hotel properly certirSring tliat ali the outstanding

lald rent due had been settled. However the documents

subsequently supplied by the commissioner did not account

for the land rent payment between 1993 and 1997.

(iii) CHIEF" LAND REGISTRAR, - MS MBURU

The committee noted that the chief Registrar of Lands stated.

that one of her Registrar's effected the actual transfer of Grand

Regency Hotel based on the documents presented by the

Advocates for Libyan Arab African compaly Kenya Ltd. (LAAIC

Kenya Ltd.) which were duly executed by the directors of both
LAAIC Kenya Ltd. and cBK. Therefore, the Registrar properly

effected the transfer of the Hotel.

4.6. HON. t I JUSTICE N RINGERA. DIRECTOR OF' KENYA
ANTI. N N (I(ACCI

(i) The committee noted that KACC instituted HCCC No. 1111 of
2003 on behalf of the central Bank of Kenya in a bid to recover

monies owed to it by Mr. Karnlesh pattni and his associated.

companies in accordance uiith the Anti-cormption and
Economic crimes Act. Thereafter KACC entered into the
Consent Order of 9ft April 2008.

(ii) The committee observed that the Director of KACC did not
consult the Attorney General prior to filing the consent order of
th April 2008 in court on the basis that this was a civil claim
and I(ACC was not obliged to consult the Attorney General on
civil matters. The Committee noted that the civil claim herein
was related to various criminal cases instituted by the Attorney
General against Mr. Pattni and the matters are a1l intertwined.
It was therefore vital for KACC to consult the Attorney General
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on the civil claim even though the Attorney General was not
directiy involved in the same.

(iii) The committee further observed that KACC through its Deputy
Director, Ms Fatuma Sicha_le entered into the consent of 9e
Aprii 2008 but did not ensure that the orders contained therein
were effected, in particular that the Grand Regency Hotel was
trartsferred to CBK. The Committee is therefore concerned about
the purpose for which KACC entered into the consent of 9e
April, 2008 in HCCC No. 1111 of 2003 if it was not going to
foliow up on the execution of the orders contained therein.

4.7 MR. IIAMLESH PATTNI

The Committee noted that Mr. Kamlesh Pattni attempted to convince
it that he had been granted amnesty through the surrend.er of the
Grald Regency Hotel as part of the global settlement between tl:e
Government ald himself \Mith regard to both the criminal and civil
cases. However, he produced no clear evidence to support this
position.

4.A UINISTER FOR F'OREIGN AF'FAIRS - HON. MOSES UTETAIIGULA.
(i) The Committee noted that the Minister for Foreign Affairs is

listed as a Consultant in the Law frrm of M/S Wetangula, Adal
& Makokha Co. Advocates. The firm has been acting on behalf
of both Mr. Kamlesh pattni and the LAAIC Kenya Ltd, the
company that purchased the Grand Regency Hotel. The
committee further noted that Hon. Moses wetanguia, Mp
introduced Mr. Ahmed Adan, a partner in the said law firm to
the Attorney General early this year for purposes of having Mr.
Adan deal with the Attorney General over the intended saje of
the Grand Regency Hotel.

(ii) The committee was informed that Hon. Moses wetangula is no
ionger a partner in the said Law firm. However, the committee
is concerned that Hon. Moses wetanguia appears to have played
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some peripheral rol.e in the transaction invoiving the Grard
D^^.
^u5orJ.c| Hotel but the Cor:nmittee found no evidence of actual
impropriety on the pa;t of the lvlinister for Foreign Affairs.

5.0 LEGAL TSSUES
The committee extracted the following legaI issues from the

transaction arising from the surrender and subsequent sale of Grand

Regency:-

5.1 ISSUE NO. 1

Should the cBK have proceeded to sell the Hotel by way of
exercise of its statutory power of sale or first transfer the Hotel
to itself and thereafter dispose of the Hotel in accordance with
the provisions of the Public Procurement and Disposal Act?

The committee observed that is was lega1 for the cBK to elect to
proceed either

(a) by way of transferring the Hotel to itself first and thereafter
disposing of the sale under the provisions of the Rrblic
Procurement and Disposal Act. If it had so elected the cBK

. would have been under an obligation to sell the property by
way of public auction, or;

(b) by way of exercise of its statutory power of sale and thereafter
transfer as chargee. This being a property registered under the
Registration of Titles Act, cap 281, the cBK had the opticn of
ei.ther selling the property by rvay of private treaty or pubiic
auction. If it had been a property registered under the
Registered Land Act, cap 300, the cBK wouid have been

obligated to proceed by way of pubiic auction as the Registered
Land Act does not provide for exercise of a chargee,s statutory
power of saLe by way of private treaty. The cBK,s election to
proceed by way of private treaty was therefore legal.
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5.2 ISSUE NO. 2

ltraving decided to sell the Hotel by way of exerci.se of its
statutory Power of sale shoilld the trIotel have beea sold by way of
private treaty or through a sale by public auction with
connpetitive bidding?

Having elected to proceed by way of sale by private treaty the
Governor should still have proceeded with the sale through a process
of competitive bidding or sourcing of various buyers as instructed by
the Central Bank of Kenya's Board of Directors.

5.3 ISSUE NO. 3

Whether any persons committed any criminal offences or any
other wrongdoing?

HON. AMOS KIMUITYA

The committee observed that Hon. Amos Kimunya gave false
information when he appeared before it. This is in contravention of
section 2l of the National Assembly (powers and privileges) Act
chapter 6 of the Laws of Kenya. Section 21 states as follows:

n27. Fo.lse euldence

Ang person utho before the Assemblg or anu committee
intentiona.llg giaes a false ansu)er to ang question material to
the swbl'ect of inquiirg wlfich m@E be pwt to hinn durtng the
course of anE exqrmination sha-'Ll be guittg of, an offemce under
section 7oB of the penal code and liabte to the penaltg
prescribed bg the appropriate section for that offence.,'

This is in addition to the wrongdoings noted above of:

a) acting in bad faith and with impunity when he failed to
comply with the committee's instructions to stop all further
transactions in' connection with the sale of the Grand
Regency Hotel,
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b) failing to be more open and transparent when he appeared

before the House, the Committee atd in his public

utterances to the Kenyan public at large. If he had been more

open and transparent the entire controversy surrounding the

surrender and transfer of the Grand Regency Hotel may have

been avoided.

GOVERNOR OF THE CENTRAL OF KENY^A,

The committee observed that t]:e Governor's actions of failing to
proceed with the sale by way of competitive bidding were not i11egal

but were nevertheless wrongful and imprudent.

CERTIF'IED C SECRETARY

The Committee observed that the Mr. Njoroge O. Kimani of p. O.

Box 20122 oo2o0 Nairobi, certilied Public secretary, completed

form 203 of the companies Act in which he described the two

directors of the Libyan Arab African Investments company Kenya

Limited Mr. Ahmed Mohamed Amaer and Mr. Mohamed shtewi
Maawal as Kenyans. The two were later described as Libyans. The

committee noted that it is an offence under section o9o of the
companles Act to make a false statement to the Registrar of
companies. The committee observed that it would. be necessary for
further investigations to be undertaken w.ith a view to taking
appropriate action against the person or persons found to be

responsible for giving the false information.

5.4 ISSUE NO. 4
rs it in the best interests of the country to reverse the sale
transaction?

The Committee has received conflicting legal opinion on whether the
sale of the Grand Regency Hotel is reversible or not. In view of the
complex nature of the transaction, issues arising, and in the public
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interest the Committee recommends that the Attorney General shouid
investigate the transacLion and take the necessary action.

5.5 ISSUE NO. 5

Was Mr. Kamlesh Pattni granted amnesty frorn ali criminal
prosecution in connection with the Goldeuberg scandal?

The Committee observed that there was no clear evid.ence that Mr.

Pattni had been given amnest]r from criminal prosecution in
connection with the Goldenberg scandal.

5.6 ISSUE NO. 6

Related legal issues to do with existing legislation.

af hrblic Procurement and Disposal Act
The committee observed that there is lack of harmony between the

dehnitions sections of the Act and the main body of the Act. It is
therefore necessa{/ to harmonize the two to make it clear that
immoveable public assets are subject to the provisions of the Act. The

provisions of the Act dealing with disposal should also be expanded to

deal with disposal of immoveabie assets.

bf The Companies Act
The Committee observed that the Companies Act does not require that
subscribers to a company being incorporated do provide proof of
identification. This glaring loophole has been used to conceal

identities of shareholders and for other dishonest purposes. The Act

requires amendment to make it compulsory for prospective

shareholders and directors to provide proof of their identity on

incorporation arr.d any subsequent change of shareholding or
directorship.

c) Powers of the Commissioner for Lands.

The Committee observed that the Commissioner for Lands had been

requested by the Minister for Lands to put on hold the registration of
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6.O
6.1

6.2

the transfer of the Grand Regency Hotel until he received further

communication from the Minister. How-ever the Commissioner for

Lanos tvenr ahead. to effect the transfer.

The Committee observed that the Commissioner for Lands has

absolute powers in relation to registration of titles. The Committee

further notes that the Ministry of Lalds is currentiy undertaking a

comprehensive review of the property laws. The Committee

recommends that the Commissioner's powers be re-considered within

the overall review.

GOMMITTEE'S REGOMM ENDATIONS
HON. AMOS KIMUI'TY MP

(i) The Committee recommends that Hon Amos Kimunya be

severely reprimanded and the question of his breach of section

2L of the National Assembly [Powers and Privilege] Act be

referred. to the House Powers and Privileges Committee for

action.

(ii) The committee recommends to the appointing authority that be

advised. that the conduct of Hon Amos Kimunya is not

compatible with that of Minister.

ROF BANK OF

(i) The Committee recommend.s that the Governor of Central Bank

Kenya, Prof Njuguna Ndun'gu be reprimanded'

(i1) The Committee further recommends that the CBK moves swiftly

to take control of all the money that was in the Grand Regency

Hotel accounts at the time of sale as well as all the good debts

and liabilities accruing as at the same date as stipulated in the

High Court Consent Order of 9ft April, 2008'

59



6.3 ATTOR.NEY

(i) The committee recommends that in matters of this nature tJre

Attorney General should be involved. Ali Government agencies,
particularly the cBK, KACC, and the Attorney Genera] should
work closely.

(ii) The committee recommends that the Attorney Genera_l,s office
should in future pro-actively get involved when 1ega1 matters of
public interest are brought to his attention formally or
informally.

(iii) The Committee recommends that the Attorney General should
investigate the transaction and take the necessary action.

6.4 GOLDENBERG RELATED CASES

The Committee recommends that the Attorney General speedily
reviews and concludes all Goldenberg related cases.

6.5 VARIOUS STATUTES

a) Public Procurement and Disposal Act
The Committee recommends that the necessary amendments to this
Act be made so as to harmonize the definitions sections of the Act
with the main body of the Act to make it clear that immoveable public
assets are subject to the provisions of the Act.

b) The Corapanies Act
The committee recommends that this Act be amended to make it
compulsory for prospective shareholders and directors to provid.e proof
of their identity on incorporation and arly subsequent change of
shareholding or directorship.

c) Powers of the Commissioner for Lands.
The committee recommends that the commissioner,s powers be re-
considered within the comprehensive review of the properby iaws.
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6.6 FOREIGI{ IIWESTORS

The Committee noted that it was in the best interest of the country to

encourage foreign investment as a way of stimulating economic

growth ar:.d creating employment for Kenyans. In this regard the

Committee noted that the Libyans have shown interest in investing in

various sectors of the economy. This is commendable and should be

encouraged. The Committee however observes that all transactions,

whether by foreign or loca1 investors, should be done in accordance

with the law. This holds true for a-11 investors whether private or

Government-to- Goverrrment inve stors.

The Committee recommends that the Government continue

encouraging foreign investment but to do so in such a manner that is

transparent and within the law to avoid a situation such as the Grand

Regency Hotel saga in which foreign investors may be discouraged.

6.7 GOVERNMENT ORGANS

The Committee noted that there was inadequate co-ordination and

communication between various Government organs regarding the

transactions involving the Grand Regency Hotel. The Committee

recommends that in future, all Government bodies should

communicate and coordinate with each other to ensure proper

functioning of the Government.

7.G GONCE.IJSICN
The Committee recommends that the House adopt its Report on the

Grand Regency Hotel. Mr. Speaker Sir, May I take this opportunity to

thank al1 Members of the Committee for their input and valuable

contributions during the deliberations.

0
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Hon. us Okemo, MF

Chairman

Departmental committee on Finance, Planning & Trade

Ur,a
Date...(.. Qooe
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MINUTF,S OF TIIE TWENTY FIFTH SITTING OF THE
DEPARTMENTAL COMMITTED (F) ON FINAI{CE, PI,ANNING AITD
TRADE HELD OI.[ THURSDAY 31sr JULY 2OO8 IN CONF'ERENCE
ROOM COUNTY HALL BUILDING AT 1O.3O A.M.

PRESENT:

The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.

Chris Okemo, M.P.
(Prof.) Philip Ka-loki, M.P.
Musikari Kombo, M.P.
Ntoitha M'mithianr, M.P.
Lucas Chepkitony, M.P.
Nelson Gaichuhie, MP
Shakeel Shabbir, M.P.
Jakoyo Midiwo, M.P.
Lenny Kivuti, M.P

- Chairman
- Vice Chairman

ABSENT

The Hon. AIi Bahari, M.P.
The Hon. Nkoidila Ole Lankas, M.P

IN ATTENDANCE:

Jacinta Mwatela
Jonatl:an Bett
Phiiip Murgor
Waweru Gatonye
Mercy Kithenya

Deputy CBK Governor
Vice chair Tender Board
Advocate
Advocate
Advocate

KENYA N.ATIONA,L A.SSEMEI,Y

Florence Aboiryo
Anthorry Njorogc
Atandi J. Mosomi

First clerk erssistant
Legal officer
Parliamentary intern

EVIDENMIN. NO. 9212008
HOTEL

CE ON THE GRAND REGENCY

The Deputy Governor accompanied by CBK lawyers appeared before the

Committee and gave evidence as follows: -



(i) she is the chairperson of the central Bank Tender Board
committee and vice-chairperson of cBK Board.. She does not
know anything about the Grand. Regency Hotel because she was
not involved in the whole process. The Tender Board Committee,
which deals with procurement and disposal of CBK assets a,d
services, was not involved or contacted on the sale process of the
Grand Regency Hotel. The selection of the firms, which val.ued. the
Hotel, was also not brought to the attention of the Tender Board
Committee

(ii) She confirmed that the selection of firms for provision of services to
the Bank is part of the procurement roles of the Tender Board
Committee ald the Tender Committee and. in this instance the
Tender board Committee was not tasked to procure for valuation
services.

(iii) She further confirmed t]:at the Governor who is also the chairman
of CBK Board, had been briefing the Board that the negotiations on
the sale of the Grand Regency Hotel was progressing weli but the
process was very secretive and the information being given was
limited. The Governor last briefed the Board. on the matter during
the meeting held on 7th April, 200g.

(iv) She informed tlie Committee that the Board Members expressed
their views regarding the sale of the Grand Regency during the
meeting on 7ft April 2OOB. She stated her position on that matter
in the s:rid mecting that she did rrot suoport the position that the
Bank lawyers M/s Murgor & Murgor Advocates was not involved
and had not had a chance to review the transaction. She also
informed the Board that it was important to have a legal counsel
who had the institutiona-l history of the Ba,k and who could
comprehend the intricate issues or background of the matter.

(v) She further informed the committee that, M/s Murgor & Murgor
Advocates were not involved in the sa-re process and were onry



(vi)

(vii)

brought on board on 17 lO7 12008 when several bodies and tl:e
public raised. eyebrows on the sale of the hotel. (Mr. Murgor utho

utas in attendance confirmed that position to the Committee).

She stated that she was completely left in the dark as negotiations

on the Hotei progressed and has therefore not seen the documents

on the sale of tl:e hotei by CBK. Equa-lly the 434t1 minutes of the

Board meeting held on 7tr April, 2OO8, to which she had voiced her

concern about the exclusion of the Bank lawyers, were confirmed

when she was not present without taking into consideration her

reservations. The confirrned Board minutes gave authority to lhe

Bank to proceed \Mith the negotiations on sale of the hotel. She

was never told who the buyer was because the negotiations were

about the ongoing discussion with the buyer and not on how to

source for buyers.

She confirmed that the down payment of $4.5 million was received

on O8/05 l2OO8 at the CBK Federal Reserve bank account in New

York and the balance was received on O9lO7 lO8 in the sarne

account.

MTN . NO. 9312o,o,A ADJOURNMENT

The Chairman adjourned the meeting at One O'clock

Sigaaed ".
(

Date ...
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MINUTES OF THE TWENTY FOURTH SITTING OF TIIE
DEPARTMEIITAL COMMTTTEE (F) ON FXI{AriiCE, PLAI{NING AIID
TRADE HELD ON TUFSDAY 29TIJ JULY 2OO8 IN CONFERE}TCE
ROOM COUNTY IIALL BUILDING AT 11.OO A.M.

PRESENT:

The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.

Chris Okemo, M.P.
Philip Kaloki, M.P.
Musikari Kombo, M.P.
Ntoitha M'mithiaru, M.P
Lucas Chepkitony, M.P.
Nelson Gaichuhie, MP
Shakeel Shabbir, M.P.
Jakoyo Midiwo, M.P.
Ali Bahari, M.P.

Chairman

ABSENT

The Hon. Nkoidila Ole Lankas, M.P.
The Hon. Lenny Kivuti, M.P.

IN ATTENDANCE: PUBLIC PROCTIMENT AND OVERSIGHT
AUTHORITY {PPOA}

Mr. Robert Hunja - Ag. Director GeneraL PPOA

KENYA NATIONAL ASSEMBLY

Florence Abonyo
Anthony Njoroge
Atandi J. iVlosomi

First clerk assistant
Legal officer
Pcirliament:rry intern

E1/1DnfixN. NCp" 9_0/2008 trNCE CIFg T'T{E GR.ATSD REGENCY XIGTEI,
Mr. Robert Hunja appeared before the Committee and gave evidence as foliows: -

(i) The mandate of Public Procurement Oversight Authority includes:

(a) To ensure compliance of Public Procurement Act by the various

public players.

(b) To ensure government institutions have the capacily to adhere to

Public Procurement and Disposal Act.

(i1) He informed the committee that Central Bank of Kenya being a public

entity fa-ll under the Public Procurement arld Disposal Act.



(iii) The Governor of Central Bank of Kenya telephoned on 26/04/200g to
inform him that CBK had acquired the Grand Regency Hotel through a
Consent Court Order and that CBK had no interest to register the Hotel
title in its name since negotiations were und.erway to dispose of it und.er
the statutory power of sa1e.

(iv) He informed the CBK Governor that the disposal of the Hotel could not be
subjected to the Pr.rblic Procurement & Disposal Act if CBK wilt not own the
title because it is not registered as a property of the cBK a1d could
therefore be sold by the private owner (UHDL). He advised the Governor in
writing that even if the Hotel was to be sold under private treat5r, then CBK
should ensure that the sale would reali-e the maximum value because the
Hotel is a public property.

(v) The Director informed the Committee that CBK had two options of
disposing off the Hotel and they opted for sale by private treaty. The
correspondence received from CBK indicated that the Bank oniy had a
charge to tl:e property but lhe Bank did not mention anything about the
title when cBK released a press statement in the media.

("i) The Public Procurement Oversight Authority understood that the Consent
Ord'er was meant to facilitate the transfer of the property but CBK
indicated in its letter to the Authority that d.ue to compelling factors, CBK
was not going to implement the provisions of the Consent Court Order to
discharge its security and acquire the title in its name prior to any sale.

MIN. NO. 9L I 2o,o,8 ADJOUR.NMENT

The Chairnan adjournment the meeting at 12.50 p.m

Signed.....
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MINUTES OF THE TWENTY THIRD SITTING OF T}IE
DEPARTMENTAI, COMMITTEE (F') ON FINANCE, PLANNING AND
TRADE HELD OI{ TUESDAY 29T'I JULY 2OO8 IN CONFERESICE
ROGM COU}ITY HALL BUILDII.IG AT 1O.OO A.M.

PRESENT:

The Hon. Chris Okemo, M.P. - Chairman
The Hon. (Prof.) Philip Kaloki, M.P. - Vice Chairman
The Hon. Musikari Kombo, M.P.
The Hon. Ntoitha M mithiaru, MP
The Hon. Lucas Chepkitony, M.P.
The Hon. Nelson Gaichuhie, MP
The Hon. Shakeel Shabbir, M.P.
The Hon. Jakoyo Midiwo, M.P.
The Hon. Ali Bahari, M.P.

ABSENT

The Hon. Nkoidila Ole Lankas, M.P
The Hon. Lenny Kivuti, M.P.

INATTENDANCE: A.TTORNEY GENERS.L'S OFFICE

Senior State CounselJames Mungai Warui

KENYA NATIONAL ASSEMBLY

Florence Abonyo
Anthony Njoroge
Atandi J. Mosomi

First clerk assistant
Legal officer

Parliarnentary intern

MIN NO. 88 20()8 EVIDENCE ON T'ITE GRAND REGEN CY I{OTEL
IVIr. James L{ungai V/arui appearcd i-.,efirre the Cornmittee and gavc evidence as

foiiows:-

(i) The Attorney General's office iristituted criminal case No. 518 and No. 519

of 2006. The Attorney General's office received a report of an offer by Mr.

Pattni from the Minister for Constitutional Affairs. He was asked to study
the files and brief the Attorney General on the matter. However, before

conciuding the study to brief the Attorney General, he received another a

proposal from Mr. Pattni on the Globa-l Settlement where Mr. Pattni had

listed a number of criminal and civil cases.

(ii) A11 the documents regarding the listed cases couid not be traced and he

wrote to M/s Kalove & Company to submit the reievant documents in



February 2oo8. Mr. pattni had offered in his proposal to pay the
government Kshs 700,000,0007= so that the government could. drop the
entire crimina-l and civil cases against him and also to return back the
Hotel Title Deed to him.

(iii) When Mr. Kamlesh Pattni handed over the Hotel to CBK, the Attorney
GeneraL requested for the liie on Mr. Pattni and according to the files
received, KACC was involved in HCCC 1111 of 2003 and they saw I(ACC
presence during the hand-over ceremony was therefore surprising.

(iv) The office of Director Public Prosecution (Dpp) has never received arry
communication from the CBK on the Grand Regency Hotel and Mr. pattni
issues' The State Counsels dea,ls with the Attorney General through the
DPP' According to him there could not be any meai'ringful settlement
without involving the office of the Attorney General becaqse cases
surrounding Mr. Pattni are not confined to HCCC 1111 of 2003 but quite a
number of the both civil and criminal cases.

(") He stated that Mr. Pattni owed cBK Kshs.13.5 billion and Kshs.S.g billion
respectively. On 291O9/94 CBK agreed to take charge of Kshs 2.5 billion
on Grand Regenry Hotel. Mr. Pattni as security also credited the assets
acquired from Aslarn family to CBK. There was also the pre-shipment
scheme, the export compensation scheme and there was also a*otl:er issue
of cheques kiting scheme.

(ui) The involvement of the Attorney General was necessary so as to ascertain
that entire mattcr and all tite cascs hacl becn settled trefore thc cases are
withdrawn because Mr. Pattni had also proposed that the charge be
discharged and the Hoter revert to him after paylng cBK.

MIN. NO. 89/2008 ADJOURNMENT

The Chairman adjourned the meeting
eleven O'clock.

adjourned at thirty minutes past

Signed.....

@/-('
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MINUTES OF THE TWENTY SECOND SITTING OF THE
DEPARTMENTAL COMMITTEE (FI ON FINAI{CE, PLAIYNING AIID
TR.ADE HELD ON MONDAY 28T,J JIILY 2GO8 IN CONFERENCE
ROOM COUNTY HALL BUILDING AT 3.3O P.M.

PRESENT:

The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon,
The Hon.
The Hon.
The Hon.

Chris Okemo, M.P
Philip Kaloki, M.P.
Musikari Kombo, M.P.
Ntoitha M'mithiaru, M.P
Lucas Chepkitony, M.P.
Nelson Gaichuhie, MP
Shakeel Shabbir, M.P.
Jakoyo Midiwo, M.P.
Lenny Kivuti, M.P.

Chairman

- Kipipiri Contituency
- Advocate
- Advocate

ABSENT WITH APOLOGY

The Hon. Nkoidila Ole Lankas, MP

ABSENT

Hon. Ali Bahari, M.P

IN ATTENDANCE:

Hon. Amos Kimunya, M. P.
Prof. Githu Muigai
Mr. George Kanyi Kimondo

KENYA NATIONAL ASSEMBLY

Irlorcnce Abonyct
Anthony Njoroge
Atandi. J. Mosomi

First clerk assista.nt
Legal officer

Parliamentary intern

MrN. NO. 8s 120,08 EVIDENCE ON THE G REGENCY HOTEL

Hon. Amos Kimunya, MP for Kipipiri and former Minister for Finance,

accompanied by his lawyers appeared before the Committee and gave evidence as

follows: -

As the Finance Minister then, his role was to be the link between

Parliament and the public in terms of transmitting the information

conveyed to him by CBK regarding the Grand Regency Hotel. Even when

(i)



the ministerial statement was sought in Parliament on 23rd April, 2OOg he
sought information from cBK and. responded. on 29e April, 2oog.

(ii) In one of the meetings, he requested the then Ag. Governor of CBK, Ms
Jacinta Mwatela to update him on the status of the Grand Regenry Hotei
and he received a brief on the same. on 7tl March 2oo1, the permanent
Secretary, Treasury wrote to I(ACC requesting for the fast tracking of the
Hotel receivership issue.

(iii) He clarilied that he informed the House while issuing a ministerial
statement, that the Hotel had not been sold to Meridian Arab African
Investment Company (MAAIC) and not that the Hotel had not been sold.

(iv) He further clarified that he did not mislead the committee when he
appeared before it on 21st May, 2OO8 by stating that the Hotel had not been
sold. Reason being that, the negotiations were ongoing by then and a sale
could not have been deemed to take place when the actual transfer had not
been registered.

(v) He confirmed that he was uncomfortable with the letter from the
Committee, which instructed him, and the CBK to put on hold all
transactions on the sale of the Hotel because the letter portrayed him as
having told untruth to the Committee unlike the joint receiver maragers.

("i) Neither the Treasury nor the Minister for Finance was involved in the sale
of the Hotel either as the seller or the negotiator because the CBK is
autorromol-ls ancl therufore he couid not instr-uct CBK on what to do. This
cxplains why he dj-d r-tot discuss the Cornmittee's ietter ol 29b lVlay 2008
with the CBK because he had no obligation to instruct the CBK Governor
on what to do.

(vii) He was not in the picture d.uring the negotiations with KACC up to the
hand over at Grand Regency Hotei and he has never met Mr. pattni
personally. Had Hon' Gitobu Imanyara not sought a ministeria-l statement,
he couid have not known anything about the Hotel because the institutions
under Treasury are independent and only seek policy ad.vice from the
Minister when necessa-ry.

2



(viii) He confirmed the existence of a Memorandum of Understalding between

the Government of Kenya and Government of Libya to which he was not a
signatory and in which, part of the Libyan interest was indicated to be in
the Grand Regency Hotel.

(ix) The negotiations between UHDL and I(ACC never involved the Treasury

because the CBK has its own lawyers. He alleged that that he received

information that the Attorney General had met Mr. Ahmed Adan at least

seven times and that M/s Kaiove and Co Advocates had al.so been in
communication with the Attorney GeneraL.

(x) He stated that the Prime Minister, who is the co-ordinator of all Ministers,

had been informed on matter and he expected the Prime Minster to have

consulted the other state agents on the same.Bolh KACC Director and

Prime Minister never consulted him on the issue and he believes that CBK

did what ought to be done to realize its charge.

MrN. NO. 86/2008 COMMITTEE'S OBSERVATIONS

(i) The Committee observed with concern that the former Minister for Finance

deliberately withheld material facts and gave faise information when he

appeared before tl:e Committee on Wednesday 27 May,2008 to tl:e effect

that the Grand Regency Hotel had not been sold by then, whereas evidence

adduced before the Committee later indicated that:-

(ii) A deposit of US $+.S mitiion had been paid by the purchaser's lawyer

(Wetangula, Adan, Nlakokha & Co. Advocates) on 8u, i\4ay 20OB and thr
money received in the CBK Federal Reserve Bank accor-rnt in Ner,v York and

this was before he appeared before the committee.

(iii) There was a sale agreement, which had been signed in regard to the hotel
before he appeared before the Committee. Giving false information before

any Committee of Parliament is in contravention section 21 of the National

Assembly (Powers and Priuileges) Act Chapter 6 of the Lauts of Kenga.

(iv) Had the Honourable Kimunya been more open ald transparent when he

appeared before the Committee, the entire controversy surrounding the

surrender and transfer of the Gra:ed Regenry Hotel may have been avoided.
a)



Honourable Kimunya did not act in the best interests of the Kenyan public
when he withheld pertinent informatjon from this Committee of pariiament.

(v) The Committee further observed with concern that it w-rote to the former
Minister for Finance through the Clerk of NationaL Assembly vid.e letter Ref.
KNA/DCFl2OO8 (11) dated 29:6 M.y, 2OO8 instructing both the Minister
and the Governor of CBK to put on hold all tra.::sactions related. to the sale
of the Hotel until the committee conciud.es its investigation into the
matter. The former Finance Minister respond.ed vide his letter Ref
Conf'69101 dated 29u May 2OO8 that he was not comfortable with the
Committee's position and requested for an urgent meeting with the
Committee but tailed to show up for the meeting he had scheduled on
Friday 6e June 2008.

(vi) The committee aiso observed that although the minister admitted having
received a letter from the Committee through the Clerk of National
Assembly asking him to put on hold atl sa-le transactions regarding Grand
Regency Hotel he took no action. Honor:rable Kimunya acted. in bad faith
and w"ith impunity when he tailed to comply with the Committee,s
instructions to stop all further transactions in connection with the sa-le of
the Grald Regency Hotel.

(vii) The committee observed. that the former Finance Minister deliberately
withheld the written confidential brief on Grand. Regency Hotel, which was
submitted through him by the Governor of cBK to the Finance committee.

(viil) The commitlee observed that ttre minister portrayed himself as being a
rnere messenger and not irr the ccnter of the sale process yet he gave an
undertaking in parliament in his ministerial. statement.

MIN NO. 87l oo8 ADJOURNMENT

The Chairman adjourned the meeting was adjourned at 6.48 p.m

Signed
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MINUTES OF THE TWENTY FIRST SITTING OF THE
DEPARTMENTAL COMMITTEE (FI ON FINAI{CE, PLA}INING AND
TRADE HELD ON MONDAY 28Tfr JULY 2OO8 IN CONFERENCE
ROOM COUNTY IIALL BUILDING AT 1O:3O A.M.

PRESENT:

The Hon. Chris Okemo, M.P.
The Hon. (Prof.) Philip Ka-loki, M.P.
The Hon. Musikari Kombo, M.P.
The Hon. Ntoitha M mithiaru, M.P.
The Hon. Lucas Chepkitony, M.P.
The Hon. Neison Gaichuhie, MP
The Hon. Shakeel Shabbir, M.P.
The Hon. Jakoyo Midiwo, M.P.
The Hon. Lenny Kivuti, M.P.

ABSENT WITH APOLOGY

The Hon. Nkoidila OIe Lankas, M.P

ABSENT

Hon. Ali Baha-ri, M.P.

IN ATTENDANCE CENTRAL
Prof. Njuguna Ndung'u
Gatonye Waweru
George Oraro
Phitip Murgor
Ms. M. Kithenya

- Chairman
- Vice Chairman

OF KENYA
- CBK Governor
- Advocate
- Advocate
- Advocate
- Advocate

KENYA NATIONAI. .A,SSEMBI,Y

P.C.O. Omolo
Florence Abonyo
Anthony Njoroge
Atandi J. Mosomi

Senior Deputy Clerk
First clerk assistant
Legal <-rfficer
Parliamentary intern

MIN. NO. 81/2OO8 EVIDENCE ON THE GRAND REGENCY HOTEL

The Governor of Central Bank of Kenya and his team appeared before the

Committee and gave further evidence as follows:-

(i) CBK lost about Kshs 8 biilion as unsecured money to the Goidenberg scam

but only Kshs 2.5 billion was secured.

(i0 He prepared a brief on the Grand Regency Hotel for the former Finance

Minister to submit to the Committee during the meeting held on 2lst May



2008 al]d the Minister for Finance was the team 1ead.er while the
Permanent Secretary and himself only flanked the Minister. He further
informed the Committee that he briefed all the authorities including the
CBK Board on the Hotel matter.

(iii) He confirmed having received a copy of the ietter from the committee
requesting both the Treasury and CBK to put on hold aII transactions on
the Hotel' However, he never received. any further instructions from the
Minister for Finance, the lead Ministry on the matter, and only learnt
during the meeting on 286 July, 2oo8 of the Minister,s response to the
Committee vide ietter Ref. No. Conf. 69/01 dated 29e May,200g which
was not copied to him.

(i") After consultations with KACC and public procurement oversight
Authority, cBK reafized that it was not und,er obligation to sell the hotei
under hrblic Procurement and Disposal Act because the consent order
HCCC No. 589 of 7999 enabled the cBK to regain its statutory powers of
sale' In the sale by private treaty, the CBK only determines the price and.
tl:en offers it to whoever has shown interest and wi[ing to pay.

(v) The valuation on the Hotel was d.one in February 2oog by M/s L1oyd
Masika and M/s value zone when cBK was negotiating for the hand-over
of the Hotel. The valuers were not restricted to base their valuation on
depreciated value. Both CBK and KACC had severa-l meetings to
brajnstorm on how best to dispose of the Hotel. The Hotel net sale price
was US $+smiltion because the liabilities were to be sorted by thc moncy
held in the Hotel bank accounts. The price v,,as ncgoriated in ancl paici for
in dollars in cBK Federal Reserve Bank Account in the United. states of
America.

(vi) He informed the committee that cBK was given the Memorandum of
Understanding by Libyan High commission and that is how cBK started.
engaging the Libyan investors. The Governor stated that he never received
any instruction from anybody about the disposal of the Hotel.

(vii) At the time of take over, the cBK was aware of Ksh s 342 million in the
Hotel',s bank accounts but had not ascertained the extent of liabilities.

)



Outstanding La::d Rent was paid from the Kshs 342 million held in the

Hotel accounts. Currently, the CBK is not aware of any liabilities being

disputed by LAAIC Kenya Ltd.

(viii) He stated further that CBK had attempted severaliy to recover Kshs 2,5

billion to realize its charge on the security and there have been several

litigations on the Hotei between CBK and UHDL. CBK did not go for

competitive bidding due to the several litigations and what was at stake for

CBK. CBK deemed it appropriate to dispose of the Hotel through private

treaty as the best way to maximize its charge however, CBK did not have

any buyer in mind when it fixed the price.

(ix) In response to Committee's concern, the CBK Governor stated that he was

not aware of US $f .Z mittion paid to M/s Kalove and Co Advocates and

also that the Hotel was negotiated on excluding the 13fi floor. However, he

was aware that M/s Ernst & Young directed Mr. Pattni to vacate the 13tt

floor after taking over as Receiver Managers but did not pay him to do so.

(x) The CBK Governor admitted to the committee that he informed the
lCommissioner of Lands that the sale of Grand Regency Hotel was

government to government.

(xi) The CBK Governor informed the connmittee was introduced to Mr. Adan

Ahmed by a letter dated 13l09l07 from Mr. Pattni introducing him as his

lawyer. He informed the committee that he didn't meet Mr. Kamlesh ti11

the hancl-over day anC has not meI hirn sjnce t]ren. He further inforrneci

the Committee that NSIS Director only called him to inform him that Mr,

Pattni was ready to settle the Grand Regency matter with the CBK.

(xiil The CBK Board was aware of the dealings and approved tlle same as the

Governor had even been informed that the deal ,o ffrhe hotel had

backhred in 7992. He confirmed that Mr. Kennedy Abuga, a Director used

CBK vehicle to transport the Valuers to Grand Regency hotel to do the

valuation.

J



MIN. NO. 82 /2008 ADDITIONAL INFORMATION

The committee directed the Governor to submit to the committee tfre following
documents

' Copy of financia-l statements on all expenses incurred by CBK on Gra,d
Regency

t Copy of legal charge of.2.S billion over Grand Regency

t CertiJied copies of copies of receipts of deposit and balance paid to CBK by
LAAIC

. Copy of instructions by CBK to Valuers indicating basis of Valuation

. copies of the lhree valuation reports by the valuers

. copies of all correspondence between cBK and KACC

' Copy of letter from KACC to CBK indicating agreement on mod.e of disposal of
the hotel

. copy of contract between cBK and m/s Murgor & Murgor company

. copy of contract between ccBK and Ernst and young Ltd.

MIN NO.83/ oo8
(i) The CBK Governor, being aware that the sale process was underway and

CBK had received a deposit from Libya Arab Africa Investment Company
Kenya Ltd, he railed to disclose to the Committee when he appeared before
it with the then Finance Minister Hon. Amos Kimunya because he was
flanking the Minister.

(iil In his brief on the Grand Regency matter to the Committee through the
Minister for Finance prepared for the 21"t May 2oOB meeting, the Governor
omitteci the inforriation on the 10?o 61"Oosit (US $+.s mitiion) paid by the
purchaser and the existence of a signed sale agreement on the Hotel.
However, it is evident that the Governor had revealed the same information
to the Rt. Hon. Prime Minister on 23.d April 2OOB as per the prime
Ministerial Statement of ge July 200g.

(iii) The CBK Board recommended. that the CBK Governor should liaise with
the office of the Attorney General, KACC and Treasury. The CBK Governor
consulted KACC because KACC was the most relevant institution in hls
opinion on this matter. However, d.espite his assertion tl:at he consuited

4



the Attorney General and even copied correspondence regarding the

matter, there was no evidence to support this position.

(i") The CBK Board recommended to tl:e Governor to source for buyers for the

Hotel. However it appears from the evidence that tl:e Governor engaged

only one buyer namely Libyan Arab African Investment Company Kenya

Ltd.

(v) The Central Bank of Kenya had two options for disposing of the Hotel. One,

by transferring the Hotei to itself as contained in the High Court consent

order of 9e April 2008 and lhereafter selling the Hotel pursuant to the

provisions of the Fublic Procurement and Disposal Act. Two, lhrough

exercise of its statutory power of sale. The Central Bank abandoned option

one thereby rendering the Public Procurement & Disposal Act irreievant.

Although CBK opted to exercise its statutory power of sa-le by way of

private treat5r, the Committee observed that even this option should have

been subjected to competitive bidding.

(vi) The Committee noted that whereas the charge in favour of the CBK over

the Grand Regency Hotel property provided for interest to be charged, the

element of interest does not appear to have been considered when CBK was

exercising its statutory power of sale.

(vii) The Committee noted that in the High Court consent order of 9tr April

2OO8, the Court ordered that all monies in the Grand Regency Hotel

accounls shoulcl be transferred to the CBK. This rroney is however stil1

under the control of thc CBK's Receiver Managers and is yet to be

tralsferred to the CBK.

MrN. NO. 84/2008 ADJOURNMENT

The meeting was adjourned at thirty tes past three O'clock

Signed....

*" 8-I
)
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MINUTES OF THE TWENTIETH SITTING OF THE
DEPARTMENTAL COMMITTEE (F} ON FINAhICE, PLAIINING AIID
TRADE HELD ON THURSD.SY 24T,J JULY 2OO8 IN CONFERENCE
ROOM COUNTY H.ALL BUILDII{G A,T 1O:3O A.M.

PRESENT:

The Hon. Chris Okemo, M.P.
The Hon. (Prof.) Philip Kaloki, M.P.
The Hon. Musikari Kombo, M.P.
The Hon. Ntoitha M'mithiaru, M.P.
The Hon. Lucas Chepkitony, M.P.
The Hon. Nelson Gaichuhie, M.P.
The Hon. Shakeei Shabbir, M.P.
The Hon. Jakoyo Midiwo, M,P.
The Hon. Lenny Kivuti, M.P.

ABSENT WITH APOLOGY

The Hon. Nkoidila Ole Lankas, M.P.

ABSENT

Hon. Ati Bahari, M.P

IN ATTENDANCE:

Ms Jane Joram

KEI\TYA. NAL ASSEMBLY

- Chairman
- Vice Chairman

ATTONEY GENERAL OFFICE

- Registrar of Companies

Florence Abonyo
Anthony Njoroge
Atandi J. Mosomi

First clerk assistant
Legal officer
Parliamentary intern

MIIS. NO 79l2OO8 EVNDENCE ON T'EIE GRA.ND REGENCY F]OT'EI,

The Registrar of Companies appeared before Committee and gave evidence

regarding the registration of Libya Arab African Investment Company Kenya Ltd.

as follows:-

(i) M/s Libya Arab African Investment Company Kenya Limited (LAAIC) was

registered in Kenya on lOlOgl2OOT. The incorporation of this company

was drawn and presented to the Registrar of Companies by M/s
Wetangula, Adan & Makokha Co. Advocates. As at registration, ttre

directors were two namely, Mr. Ahmed Mohamed Amaer and Mr. Mohamed

Shtewi Mawaal.



(ii) The directors indicated they do not have former or Christian narnes and
gave their nationality as Kenyans and. also described themselves as
businessmen. They also deciared that they are not d.irectors of any other
comPany and that tJre registered physical office of the compaLy is situated
at LR No 209/ 1846 Kimathi Street P. O. Box 1 O}O2-0O400, Kimathi Street
Nairobi.

(iii) The two directors at incorporation held one share each making two shares
of the total company shares. The objectives of the company were given as
follows: -

(a) To carry out business of multipurpose investment in Africa
particularly Kenya, including but not limited to Hotel Ind.ustry, real
estate, valuers, designers, surveyors, contractors etc.

(b) To accept membership and. shareholding of any person who
purchases their houses.

(iv) The nominal share capital. of the company is Kshs. 10O,O0O diyided into
100 shares of Kshs. 100 each. At inception, the company secretar5r was
Mr. Njoroge Kimani, a certified Public Secretar5r of p. O. Box 20 122-OO2OO
Nairobi.

(v) On 27/O5l08, the company (LAAIC) frled the notification of the change of
directors and secretaries, which indicated that Libya Arab Africa
Investment Company of P. O. Box 9L37O (81370) Tripoli, Libya had been
arppointed as a nev/ director of LAAIC Kenya-r Ltrl. This made the
shar-elrolders and directors to increase to three. The new company
secretar5r was indicated to be Mr. Elias Mathondu of p.o. Box72064-00100
Nairobi.

("i) On 27105/08, the company fiied returns on the allotment of shares, which
indicated that Libya Arab Africa Investment Company had been allotted
998 shares. M/s Wetangula, Adan, and Makokha Advocates presented the
two forms on change of shareholding and share allotment to the Registrar
of Compalies. The returns fiied indicated. the shareholding as follows: -
(a) Ahmed Mohamed Amaer - 1 share
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(b) Mohamed Shtewi Maawal

(c ) Libya Arab Africa Investment Company

- 1 share

- 998 shares

(vii) In the returns fi1ed, the l't and 2od shareholders/directors described

themselves as Libyans while the nationaiiry of the third director was not

indicated. The first two directors a.1so described themselves as

businessmen and not directors of any other company. She confirmed lhat
they had eariier (LO I812007) described themselves as Kenyans and in May,

2008 they described themseives as Libyans. She promised to institute

investigations into the matter of the nationalities.

(viii) When incorporating a company, there is a declaration of compliance that is
normally sworn by arr advocate incorporating the company. In this

instance, Mr. Adan swore that all the requirements have been adhered to.

(ix) The Registrar informed lhe Committee that the procedure for registration is

simple and can take a maximum of 4 days and registration requires the

following: -

i Application for a search of the company name.

a Engaging law firm to incorporate the company.

I Payment of stamp duty to Kenya Revenue Authority

t Supply parliculars of directors and the company secretary.

o Provide physical address of office of the company.

a The advocate drawing the Article of Association to sign declaration of

compliance form.

e SubmiL Lhe above foi-ms and Articles of Association.

t Payment of registration fee.

(x) She told the committee that according to the Registrar of companies, LAAIC

Kenya Ltd. complied with iaw and was properly registered in Kenya. She

further clarif,red that Libya Arab Africa Investment Company is not
registered in Kenya Company Registry Index.

("i) She informed the Committee that in Kenya, the Company Act does not
require people to produce their identification documents for them to
register companies. They only need to submit the names and the law firms
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draft the forms for Articles of Association. She further informed the
Committee that they only check for compliance but do not verify tJ:e
authenticity of the details submitted.

MIN. NO. 80/ oo8 ADJOURNMENT

The chainnan adjourned the meeting at thirty minutes past Twelve O'clock.

Signed

l

Date ...J.f. oo?'r
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MINU?ES OF' THE NINETEENTH SITTING OF THE
DEPART}IEI{'TAL COMMXTTEE (F.) ON FINA$ICE, PLANNING ATiID
TRADE HELD OI{ TUESDAY 22ND JIJLY 2OO8 IN CONFEREIICE
ROGM COtiI{TY IIALL BUILDING AT 1O:3O A.M.

PRESENT:

The Hon. Chris Okemo, M.P.
The Hon. (Prof.) Philip Kaloki, M.P
The Hon. Musikari Kombo, M.P.
The Hon. Ntoitha MMithiam, M.P
The Hon. Lucas Chepkitory, M.P.
The Hon. Nelson Gaichuhie, MP
The Hon. Shakeel Shabbir, M.P.
The Hon. Jakoyo Midiwo, M.P.

ABSENT WITH APOLOGY

The Hon. Nkoidila O1e Lankas, M.P.
The Hon. Lenny Kivuti, M.P.

ABSENT

Hon. Ali Bahari, M.P

IN ATTENDANCE:

Mr. Karnlesh Pattni

KEiu':YA f{ATXONAL AS SEB,itsLY.

F lorence Abonyo
Anthony Njoroge
Atandi J. Mosomi

HIGHIVAY DEVELOPMENT LTD

Chairman
Vice Chairman

Proprietor of Grand Regency Hotel
through UHDL

F-irst clerk assistalt
Legal officer
P arli.am entarlr int e rn

MIN. NO.77 I 2OO8 EVIDENCE ON THE GRAND REGENCY HOTEL

Mr. Kamlesh Pattni appeared before the committee a3d gave further
evidence as follows: -

(i) He surrendered the Grand Regency Hotel voluntarily not to
settle the High court cirril Case No. 1111 of 2003, but to get



qrs^vsuJ *vur clrr L'r' rrrtrrliil ar].C[ clvri cases mstltuted against
him by the government. He alieged that ali civil and criminal
cases were dropped as part of the gl0bal settlement agreement
between him and the Government of Kenya.

(ii) He tabled a copy of the declaration he purportedly gave cBK,
IGCC and the government clearly stating hris willingness to
relinquish Grald Regency Hotel to CBK and. the Government of
Kenya. M/s wetangula, Ada::, and. Makokha & co Advocates
drafted the declaration document. In the declaration he
petitioned the Government of Kenya to consider withdrawing a1i
civil and criminal cases against him, members of his family and
his companies so that he could start a fresh chapter in his life.
He stated that he had battled in court for more that 15 years
and therefore, could not just surrender his hotel for only a civil
CASE

(iii) He produced a letter titled Global Settlement date d, 13/L2/2OOT
to Attorney General, which was replied. to on Ll/or/2oogby Mr.
James Mungaj Warui (Senior State Counsel) who requested. for a
List of documents on the cases. Mr. Pattni supplied the files
through the lawyer aIC the Artorney General,s ofllce confirmed
receipt of the illes. 1\{r. Paittrii allc:geC thai the At[ornclr CiclerC,s
office aJter receiving the documents promised to set6e the
agreernent after CBK and I(ACC have cleared him of the civil
suit.

(i") He atleged that on the day of hand over of the hotel, he signed a
document titled Registration of Setflement agreement w.ith
KACC and did not have a signed copy because KACC promised
to grve a copy to his lawyers, since the Governor a'd. KACC

2



Director were Uajsing with his lawyers because of the publicity

of the whole issue.

(v) FIe informed the committee that he handed over th.e hotel to
have peace and never wanted to go to coud, but if th.y
Government betrayed him or breached the agreement, and other

parties involved fail to honour their promise, then the would go

back to court to seek redress.

(*) He stated that he was not and wili not be satisfied until the

agreement is reached and the promises given to him by the

government fulfuiled. He further stated that he had his options

open and he was ready to go ahead and frle several

constitutional suits against the government.

("ii) He considered price of the Hotel at Kshs 2.9 billion (US$ 45

million) as good vaLue given that no renovations had been done

on the hotei including no replacement of the car-pets since 1993,

and the leaking boiler all of which, have red.uced the standards

of the five star hotel. He flurther informed the committee that he

knows the Grand Regency Hotel had Kshs. 342 million but he

was not given the money even when he asked for it to pay his

lawyt;rs.

(viii) He informed the committee that there were two consent orders

HCCC 1111 of 2003 and HCCC 589 of 1999. The first one was

to enable him surrender the hotel to CBK. While the second one

was signed to enable CBK to discharge the injunction and to se11

the Hotel under the charge. He further informed the committee

that he does not personally know the buyers (Libyans) of the

Hotel who are at the hotel currently using the 13ft floor.
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The chajrman adjourned tl:e mee 7.25 p.m.

Signed

Date & .?.,so?i
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MINUTES OF THE EIGHTEENTH SITTII.IG OF THE
DEPARTMEI{TAL COMMITTEE (F) ON FINAIYCE, PLAIT{NING 

^A,I,|[DTRADE HELD OiY MONDAY 21ST JIILY 2OO8 IN CONFERENCE
ROOM COUNTY, tiALL BUILDING AT 1O:3O A.M.

FRESENT:

The Hon. Chris Okemo, MP
The Hon. (Prof.) Philip Kaloki, M.P
The Hon. Musikari Kombo, M.P.
The Hon. Ntoitha M'mithiaru, MP
The Hon. Lucas Chepkitony, M.P.
The Hon. Nelson Gaichuhie, MP
The Hon. Shakeel Shabbir, M.P.
The Hon. Jakoyo Midiwo, M.P.

Prof. Njuguna Ndung'u
Mr. Gatonye Waweru
Mr. George Oraro
Mr. Philip Murgor

Chairmaa
Vice Chairman

ABSENT WITH .A.POLOGY

The Hon. Nkoidila Ole Lankas, MP
The Hon. Lenny Kivuti, M.P.

^ABSENT

Hon. Ali Bahari, M.P

IN ATTENDANCE: CENTRAL BANK OF KEI{YA ICBKI

Governor, CBK
Advocate
Advocate
Advocate

MrN. NO. 7s 120,08 EVIDENCE ON THE GRAND R.EGENCY HOTEL

KENYA NATIONA.L .ASSEMtsLY

Florence Abonyo
Arrrirony i{joro;ie
Ata^nc]i J. 1\4osornr

I"ir-st c1r:rk r,Ls':tstetnt
l,egaI olficer
L'arliarrrentary tr rtern

The Chairman welcomed the Governor Central Bank of
Kenya and his team. He thanked them for honouring the

invitation and then informed them that because of the

unfolding events and new information received from

witnesses, the Committee adjourns and meets the

Governor and his team on Thursday 24*t July 2008 at
10.30 a.m.
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The Chairman adjourned the meeting at 3.30 p.m. until
22Dd July 2008 at 10:00 a.m.

Signed... ..

( )

Date
,1 C)d-) Q,oo
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MINUTES OF THE SE\IENTEENTTI SITTING OF THE
DEPARTMENTAL COMMITTIE (F) ON FINAIICE, PLANNING AND
TRADE HELD ON FRTDAY 18TH JULY 2OO8 IN CONFERENCE
ROOM, COUNTY IIALL BUILDING AT 2z3O P.M.

PRESENT:

The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.

Chris Okemo, MP
(Prof.) Philip Kaloki, M.P.
Musikari Kombo, M.P.
Nthoitha M mithiam, MP
Lucas Chepkitony, M.P.
Nelson Gaichuhie, MP
Shakeel Shabbir, M.P.
Jakoyo Midiwo, M.P.
Lenny Kivuti, M.P.

Chairaan
Vice Chairman

ABSENT WITH APOLOGY

The Hon. Nkoidila Ole Lankas, MP
The Hon. Ali Bahari, MP

IN ^A.TTENDANCE: WETANGULA, ADAN. MAKOKHA & CO ADVOCATES

Mr. Adan Ahmed
Mr. Michael Mubea

KEMYA NATIONAL ASSEMBLY

Florence Abonyo
Anthony Njoroge
Atandi J. Mosomi

MXN. NO.73l2OO8

First clerk assistant
Legal officer
Parliamentary intern

REGENCY }trOTEI,

Mr. Aclarrr Ahmed and Mr. Mrchaei Mubea, of Ir/1/s

Wetangula, Adan, Ir'lakokha & Co Advocates appeared

before the Committee representing their client, M/s
Libya Arab African Investment Company Kenya Ltd.

(LAAIC) and gave evidence as follows: -

(i) Their client was out of the country but they had

the authority to represent lheir client in tJre

sitting. Their client showed interest in Grand

Regency Hotel but the Kenya government made

the offer and dictated the price of the hotel. The

directors and shareholders of the LAAIC are:

Advocate
Advocate

EVIDET{CE ON THE GRAND



rrcq..&maer (LlDyan) _1 share
Mohamed Shtewi Mawaa-l (Libyan) _1 share
Libya African Investment Compa:ey _99g

shares

(b)

(c)

(ii) It is their firm that incorporated the company and,
there was no cha::ge of shareholders of the
company except an increase in shareholding. The
parent company, which has 99g shares, is a state
agency of the Republic of Libya and therefore it
enjoys complete diplomatic immunily. Mr. Adan
was the lead person in the negotiations and,
meetings with some Government of Kenya officials.

(iii) Their firm has never acted for CBK in the
tra,saction and it is Ms Muthoni Gichohi & co
Advocates that d.rew the sale agreement on behalf
of CBK while their firm d.rew the transfer
document as conveyalLce Iaw dictates.

(iv) Their client paid the deposit of US $ 4.5 million for
the Hotel through their firm pursuant to
instructions from CBK and the money was wired
to CBK bank account in the USA, which is
maintained at the Federal Reserve Bank of New
York. The bajance of $+O.S million was paicl on
20LI'Junc 20Og

(v) Their firm acted for Mr. pattni and. assisted in
drafting a declaration d.ocument aimed at getting a
global settrement between Mr. Kamlesh pattni and
the Government on al1 crimina_l and civil cases.

("i) The lawyers informed the committee that HCCC
1111 of 2003 was contemptuous because Court of
Appeal had expressly prohibited ,riy new suit in
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respect of Grand Regency Hotel without the
express leave of the Chief Justice a:rd such

express leave vras not obtained by I(ACC.

MIN. NO.74l20()8 ADJOURNMENT

Date

The Chainnan adjourned the meeting at 4.45 p.m.

Signe d....
(

|e/*e{
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MINUTES OF THE SIXTEENTH SITTING OF THE DEPARTME}iTAL
COMMITTEE (F) OI{ FINAI.ICE, PLANNING AI{D TRADE HELD OII
FRiDAy 18rE JULY 2OO8 IN CONFERES{CE ROOM, COUNTY IIALL
BUILDING AT 1O:3O A.M.

PRESENT:

The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.

Chris Okemo, IvIP
(Prof.) Philip Ka-loki, M.P.
Musikari Kombo, M.P.
Nthoitha M'mithiaru, MP
Lucas Chepkitony, M.P.
Nelson Gaichuhie, MP
Shakeel Shabbir, M.P.
Jakoyo Midiwo, M.P.
Lenny Kivuti, M.P.

Chair:nan
Vice Chairman

ABSENT WITH APOLOGY

The Hon. Nkoidila Ole Lankas, MP
The Hon. Ali Bahari, MP

IN ATTENDANCE: ATTORNEY GENERAL'S OFFICE

Hon. Amos S. Wako Attorney general

KENYA NATIONAL ASSEMBLY

Florence Abonyo
Anthony Njoroge
Atandi J. Mosomi

First clerk assistant
Legal officer
Parliamentary intern

MrN. NO. 671 2OO8

'I'hc Atforric5r Qgperil gi,ve furrllrer evrclerice orr thc salc a,rLcl transfer oi Grani-1

llegt'ncy HoLel iis iollows: -

(i) He was neither involved in the matter as at the time of handing over of the

Grand Regency Hotel by Mr. Kamlesh Pattni to the CBK nor involved in the

sal.e and transfer of the Hotel to Libyan Arab African Investment Company

Kenya Ltd. He only got involved much later when he was appointed to a
Cabinet sub-committee to investigate the matter and that is when he

begun to get more information on what transpired before and after the sale

of the Grand Regency Hotel. The Cabinet sub-comrnittee was a technical

committee, which reported its findings to the Cabinet. During its

EVIDENCE ON TEIE GRA}TD REGENCY TXOTEI,



'rvurutsauLrrl, Lr'Is \-i,.urner SUD-cOmEaittee heard from the CBK Governor
a-:rd Director General of NSIS. He informed the Committee that he is bound
by Cabinet procedures of confidentiality such that he could not reveal their
frndings to the Comnrittee a-itleough the report is ciose to what was leaked
to the media.

(ii) CBK has never sought his tegal advice prior to or after the saLe of the hotel
and by extension the Treasury had also not contacted him on the matter
even after the issue carne to tl:e public domain. He also clarilied that he
has never been involved in negotiations with Mr. Kamtesh pattni on the
issue of amnestlr.

(iii) He is not represented in CBK Board a.:ed notwithstanding the Board,,s
recommendation that the Attorney Genera-I be involved in the sale of the
Grand Regency Hotel, the CBK management decided to by-pass him. He
also clarified that his office was not represented during the harid over of
the hotel to CBK and that, the Muthoni being alleged by Mr. pattni is a
lawyer for CBK a:ed not Ms Muthoni Kimani of Attorney GeneraL,s

Chambers who was in Europe for offrcial d.uties during the hand over
ceremony.

(i") The directors of Libyan Arab Africa Investment Company Kenya Ltd (LAAIC)
are three; two of them initiaj.ly described tl:emselves as Kenyans on 10tu

August 2OOT in the particulars of directors and secretaries' form and as
Libyans on returns fiIed on 23'd May 2008. The Nominal share capital of
I-AAIC l(enya Ltd is orilyKshs. 100,OOO and the shareholciers changecl their
nationalrty frorn }(enyan t'o l,il-,yaur r,i,hen -r'cstructuring c,f sharcholclng was
being done as lbllows. -

a. Ahmed Mohamed Amaer - 1 share
b. Mohamed Shtewi Maawa_i - i share
c. Libyan Arab African Investment company - 99g shares

(") LAAIC Kenya Ltd was registered in 2OO7 with two sharehold.ers; each with
one share and the third shareholder was aliotted 998 shares on 23rd May
2008' He stated that there is no legal requirement that a company must
have Kenyan shareholders to be registered, as the only important fact is
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that it must comply with the laws of our land whether it is a government

corporation or an indir,tduai. He fr:rther stated that he has onLy seen the

file relating to the registration of Libya Arab Africa Investment Company

Kenya Ltd. He has not S-oerr any other fil.es reiating to compar:-ies by the

name Libya Arab African Company or Meridian Arab Afncan Company.

(vi) He gave his position on the Grand Regenry Hotel that the ownership of the

Hotel reverted to CBK according to the Consent Order and as such, CBK

could not exercise its statutory power of saIe, which is a misrepresentation

of facts. Reason being that, the stafutory power of sale had been

discharged when CBK became the owner of the Hotel. Therefore, CBK being

a public entify, was under obligation to selI the Hotel under the

privatization law since the Hotel was a public asset belonging to CBK

before going to other hands and the Public Procurement & Disposal Act

should have been followed. He however qualified his opinion by stating that

he was yet to see all lhe relevant documentation on the matter.

(vii) He confirmed that the government had already registered a caveat on the

property and that he had instnrcted the Commissioner of Police to

investigate all the criminal activities in the transaction. He clarified that

under Section 63 of the Registration of Tit1es Act on rectification of titles,

the Registrar of Titles cair recall the documents for correction. The

. transaction could be invalidated as there were apparent irregularities, and

this could be a good basis to challenge the transfer.

(viii) He rcaffirme;d that lre has never been iu'zolved rn any negotiattoir armed at

granting iyir. Karnlesh Pattni amnesty. IJe clzLrified that in Clausr: 5 oi thc

Consent Order, the word claims refers oniy to civil cases but does not

include criminal cases. He stated that according to the Consent Order, Mr.

Pattni was supposed to execute the transfer failure to which the High

Court Registrar could execute it.

(ix) He informed the Committee that the Foreign Affairs Minister, Hon. Moses

Wetangula, MP called him early this year to introduce Mr. Ahmed Adan,

the LAAIC lawyer in anticipation of his involvement in the sale process as

Hon. Wetangula indicated to him that the law firm (M/s Wetangula, Adan,
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*rvvqLeo/ wa.o sLrrL rtcgou.aEng wlt-n UHK
Attorney GeneraL agreed and met Mr. Adan in the

on tlre issue. The
presence of Hon

Wetangula and his position was that he wouLd, only act when instructed by
CBK.

MIN. NO. 68 /2008

(i) The committee observed that the Attorney General should have been
involved in the entire process of negotiating for the handover of the Gra'd
Regency Hotel. The Committee's view is that the involvement of the
Attorney General was necessary taking into account tJee fact that the
issues, both civil and crirninal, are interEwined and all emanate from the
Goldenberg saga.

(ii) The Committee however noted that the Attorney General. appears to have
been informally briefed on the intended sale of the Hotel through briefings
by the NSIS Director General on 25ft and 30ti, Aprii, 200g and by Hon.
Moses Wetangula, MP when introducing Mr. Adan of M/s Wetangula, Ada,
& Makokha Co' Advocates who was acting on behalf of LAAIC Kenya Ltd.

MIN. NO. 6912008 COMMITTEE'S RECOMENDATIONS
(il The Committee recommends that in matters of tl:is nature the Attorney

General should be involved. All Government agencies, particularly the
cBK, KACC, and the Attorney General. should work closely.

(ii) The Committee recommends that the Attorney General's oflice should in
future pro-actively get involved when legai matters of public interest are
l-u or-rght to his a.ttcntion fc>rmaillr or infoi-n.zr1ly.

(tii) Thc Cornmittee recomrnends that the Atlorney Genei-a1 should investigate
the transaction and take the necessary action.

NO 2008 UPCOMING WORKSHOPS

1. WORKS HOP ON WTO BY ACTiON : ENTEBBE. DA-AID

Members were informed that Action-aid has invited two Members of the
Committee to attend the above workshop. The Committee nominated the
following Members to represent it in the Workshop: _

(i) Hon. Ntoitha M'mithiaru, Mp
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(ii) Hon. Nelson Gaichuhie, MP

2. WORKSHOP ON WTO MIMSTRY OF TRADE

fuIembers were informed that the Miistry of Trade has invited the

committee to a workshop being organized on wTo a:ed Economic

Partnership Agreements (EPAs). The Committee suggested that the

proposed workshop be held during the last week of August.

MrN. NO.71 I 2008 ADJOURNMENT

The chairman adjourned the meeting at 12:45 a.m

Signed....
)

Date

)



MINUTES CF THE FIFTEENTH SITTING OF THE DEPARTMENTAL
CoMMITTEE (F') ON FINANCE, pLAIyNiNG AI\ID TRADE HELD ON
TUESDAY 15TE JI]LY 2OO8 II.I CONF'ERENCE ROOM COUNTY,
HALL BIIILDING AT 12:3O P.M.

PRESENT:

The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.

Chris Okemo, MP
(Prof.) Phiiip Kafoki, M.P.
Musikari Kombo, M.P.
N#oitna M'mithiaru, MP
Lrlcas Chepkitony, M.P.
Nelson Gaichuhie, MP
Shakeel Shabbir, M.P.
Jakoyo Midiwo, M.P.
Lenny Kivuti, M.P.

Chairmalr
Vice chairman

ABSENT

The Hon. Nkoidila O1e Lankas, MP
The Hon. Ali Bahari, MP

IN A.TTENDANCE:

Hon. Moses M. Wetalguia
Mr. Thuita Mwargi
Mr. Patrick Warnoto

Florence Abonyo
Atandi J. Mosomi

Minister
Permanent Secretary
Director, Africa Division

First clerk assistant
Parliamentary intern

F'OREIGN MINISTRY

KENYA NATIONAL ASSEMBLY

!4Lq-__S_q-1: r: 2008 qV{ DEII CE e I1I_TI{]E GF_AI.[D t?.trG.tEFicy ldo ?rl[,
I{orL. It4oses Wetangula, lvlP, Ministc,iol Forcign Afiii.rs accomi-,ar.iec1 by N,ir-

Thuita Mwangi, Permanent Secretary and Mr. Patrick Warnoto, Director, African

Division appeared before the Committee and the Minister gave evidence as

follows: -

(i) There has been memorandum between Kenya and Llbya and such

Memoranda exist between Kenya and other countries. The memorandum was

signed tn 2OO7 when the president visited Libya. Item 6 of the memorandum

indicated that Libya Africa Investment Portfolio (LAP) expressed interest in



sr y w. LrrlE rr.r. norel moustry speciJically Grand
Regency Hote1.

(ii) The Libyans have otrrer interests in Kenya apart
from Gra.:rd Regenry which includ.e:

Mombasa

pipeline

rnarines system

There were other specific ones such as double
taxation, cuitura-l & Media co-operation and, Airrine
freedom.

(iii) The Minister said that he sits in the National
Security Intelligence Service counc, and by virtue
of this, he receives briefs from NSIS Director but
has never received a letter from anybody includ.ing
the NSIS Director General on Grand Regenry. He
received the weekly security brief on 2gtu April
2008, which contained only a paragraph on Grand
Regency Hotel

(t') Thc: rLrinrster infor r.ec1 thr. cerrirr.itLee ttiert the
Llbyan Ambzrssaclor paid him a courtcsy ca-, and
informed him that there are no private companies
in Libya and ail companies a_re state owned,
therefore LAAIC Kenya Ltd. acts as state
investment agency and it directors act as state
agents. The Ambassador also raised con,cerns
about the negative publicity given to the purchase
of the Grand Regency Hotel. The Minister assured
him that the public outcry is not directed at the

2



MrI{. NO. 65 120,08 CO

MIN. NO. 65/2008 ADJOURNMENT

Libyan investors

(v) The Minister informed the Committee that he does

not have any personal beneficia_l interest in M/s
Wetanguia, Adan, Makokha & Co. Advocates.

's oB ONS

(i) The Committee noted that the Minister for Foreign

Affairs is listed as a Consultant in the Law firm of

M/S Wetalgula, Adan & Makokha Co. Advocates.

The firm has been acting on behaLf of both Mr.

Kamlesh Pattni and the I,AAIC Kenya Ltd, the

company that purchased the Grand Regency

Hote1. The Committee further noted that Hon.

Moses Wetangula, MP introduced Mr. Ahmed

Adan, a partner in the said law firm to the

Attorney GeneraL early this year for purposes of

having Mr. Adan dea-l with the Attorney General

over the intended sale of the Grand Regency Hotel.

(ii) The Committee was informed that Hon. Moses

Wetangula is no longer a partner in the said Law

firm. However, the Committee is concerned that
Hon. Moses Wetangula appears to have played

some peripheral role in the transaction involving

ll-re Crarrtl Rcgency FIoL,-_1 but the Conrniticc fc.:und

no evidence of actual impropriely on the parl of

the Minister for Foreign Affairs.

The chairman adourned the meeting at 1:00 p.m.

Signed....
Chair(
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MINUTES OF THE FOURTEENTH SITTII{IG OF THE
DEPAR.TMENTAL COMMITTEE (FI ON FINAI.ICE, PLAI,INiNG AI\iD
TRADE HELD ON MONDAY 14TH JULY 2OO8 I}I CONFERENCE
ROOM, COUNTY HALL BUILDIilG AT 2:BO p.M.

PRESENT:
The Hon. Chris Okemo, MP
The Hon. (Prof.) Philip Kaloki, M.P.
The Hon. Jakoyo Midiwo, M.P.
The Hon. Musikari Kombo, M.P.
The Hon. Nthoitha M'mithiaru, MP
The Hon, Lucas Chepkitony, M.P.
The Hon. Nelson Gaichuhie, MP
The Hon. Shakeel Shabbir, M.P.

ABSENT

The Hon. Ali Bahari, MP
The Hon. Lenny Kivuti, M.P

IN CE: IVETAN ADAN, MAKO KHA & COMPANY

Chairman
Vice Chairmaa

Mr. Ada:: Ahmed
Mr. Michael Mubea

- Advocate
- Advocate

NA

Mrs. C.W. Munga
Mrs. Florence Abonyo
Mr. Anthony Njoroge
Mr. Atandi J. Mosomi

MIN. NO, 6 I /2()(}8

AL ASSEMBLY

EVIDENCE ON T'IIIE G

Assistant deputy clerk
First clerk Assistant
Legal Officer
Parliamentary Intern

IlAND REGENCY TIOTEX,

N{r- r1'tinred Aclaii ancl. Mr. },rrchael lr,{r-rbca rcpresentin;i
Na/s \iv'etangula, Acian, Makokha &, Co. Advocarcs

appeared before the Committee and gave evidence as

follows: -

(il That Mr. Kamlesh Pattni has been their client
since 1989 and Mr. Pattni filed suit HCCC No. 5g9

in 1999 and obtained an injunction to replace Mr.

Kitony as the receiver Manager of Grand Regency

Hotel. CBK wanted to sell the Hotel in 1999 but
Uhuru Highway Development Ltd. obtained. a
Cour'c Order to stop the sale. Mr. pattni was being



rrqqeeu\.r a_rre. asKeo lor bnbes by various
government officials and wanted to start new iife
by having a globai settlement between hr_im ald the
governrnent. He mandated Mr. Adan and
company to lead a team of lawyers to Cea-l with rhe
giobal settlement with the government and
informed his lawyers that he was *illirrg to
surrender everything to the Kenya government
including the Grand Regency Hotel to Centra_t
Bank of Kenya.

(ii) Following extensive consultations between central
Bank of Kenya, Kenya Anti_Corn:ption
Commission, and M/s Wetangula, Adan, Makokha
& Co Advocates, an agreement was reached which
culminated in the Consent Court Order. The
parties agreed that I(ACC draft the order, which
resulted in Mr. Kamlesh pattni's hand-over rhe
hotel to CBK on 9th April 200g.

(iii) The sale agreement for the hotel was drawn by
CentraL Bank of Kenya Lawyers while -Libya Arab
Africa Investment Comparry Kenya Ltd (LAAIC)
lawyers (M/s Wetangula, Adan, Makokha & Co
Advocates) drew the transfer agreement. The
law,yers infor-me:cl thc cor.,rmittcc ttrat duu to
advocate-client confidentia-tity they would be
limited in the amount and kind of information they
would give because they needed. consent of their
client to divuige information about LAAIC Kenya
Ltd.

(i") Mr. Adan confirmed to the committee that he did
not at any time try to bribe the Mueister for Land.s,
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MIIT. r.io. 6212008

o. 63 12o,oa ADJOURNMENT

Hon. James Orengo as alleged by former Minister
for Fina-::ce, Hon. Amos Kimunya, Mp..

ADDITIONA], EVIDESICE

The comrrrittee resolved that the lawyers representing

M/s Wetangula, Ada.:r & Makokha together with their
client (Libya Arab Airica Investment Company Kenya
Ltd) appear before the committee on Friday 1g6 July
2008 at 2.3O p.m.

MIN. N

The Chainnan adjourned the meeting at 4.00 p.m.

Signed ....
(

Date ab g
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MtrNUTES OF THE THIRTEENTH SITTING OF THE
DEPARTMENTAL COM1VIITTEE (F) ON FINAI{ICE, PLANNING AI{D
TRADE HELD ON MOI{DAY 14TH JULY 2OO8 IN CONFERE}ICE
ROOM, COUNTY HALL BUTLDING AT 1O.3O A.M.

PRESENT:

The
The
The
The
The
The
The
The
The

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Chris Okemo, MP
Kyalo Kaloki, M.P.
Jakoyo Midiwo, M.P.
Musikari Kombo, M.P.
Nthoitha M'mitJ:iaru, MP
Lucas Chepkitony, M.P.
Ahmed Shabbir Shakeel, M.P
Nkoidila Ole Lankas, MP
Nelson Gaichuhie

Chairman
Vice Chairrnan

ERNST AND YOUN G

Chief Executive, Ernst & Young
Senior Malager, Ernst & Young
Receiver Manager
Genera-l Manager, Grand Regency Hotel

ASSEMBLY

Assistant deputy clerk
First clerk Assistant
Legal Officer

Irarliarnen Lz:-ry Intct n

ABSENT

The Hon. A1i Bahari, MP
The Hon. Lenny Kivuti, M.P.

IN

Mr. Collins Otolo
Mr. Felix Kariuki
Mr. Patrick M. Kamau
Mr. Solomon Adede

KENYA NA

Mrs. C.W. Munga
Mrs. Florence Abonyo
Mr. Anthony Njoroge
l,{r. Atrrndi J. N,.losonri

I4IN. rqg- s_Z?!_oE EI/IDENCtr . N T.TIE GRF.ND P"trGE}TCY 'tf \-, .!. ial-

Mr. Collins Otolo, Chief Executive Officer, Ernst & Young accompanied by Mr.
Felix Kariuki, Senior Manager, Mr. Patrick Kamau, Receiver and Mr. Solomon

Adede, General Martager, Grand Regency Hotel appeared before the Committee
on Monday 14ur'Juiy, 2008 and gave the following evidence: -

(i) Ernst & Young was appointed Receiver Manager on 9e April 2008 as a
result of Court Consent Order between CBK and Mr. Kamlesh Pattni of
Uhuru Highway Development Ltd. to which Pattni surrendered the Hotel to
CBK.



appotnreo to preserve the assets of the
hotei a'd according to their assessment, the Hoter was
fina'cially stable a-red had potentiai for improvement.
The team of senior mair.agers was good and the hotel
only lacked the Sar.es and Marketing Manager at the
senior level.

(iri) The outgoing Joint Receiver Managers (Mr. H. W.
Gichohi arld Mr. p. Ndaa) handed over alt the assets and
liabilities, and the firm has the ha.:ed-over receipts
showing the Bank ba-rances, Assets and Liabilities. Ernst
& Young has also colected and created debtors and
creditors since they took over.

(iv) Ernst & Young disconlinued the complimentary seririces
of 13th floor of the Hotel formerly
Karnlesh Pattni and the use/services
charged.

enjoyed by Mr.

a-re now being

(v) Ernst & young crarified that their firm does not know the
criteria used by cBK to select Mr. patrick Kamau as
Receiver Manager for he was just asked in writing
whether he was wilring to take up a receivership job and
he obliged.

("i) The Land Rent had not been paid si,c e 2oo1 ancr Ernst
& You.g i,r'as instrucLecl by cBK to parv Kshs rfr mrrh.n
to Ministry of Lands fo. Lancr Rcrrt arrcars to-claLe at the
time cBK appried for Land Rent cleara,ce cerfficate to
facilitate the transfer process.

(vii) The accounts of Grand Regency Hotel had not been
audited for 2003, 2oo4,2005 and 2006 and the books of
account have not been signed since 2003 because one of
tl:re Receiver Managers refused to sign due to dispute on
the accounts.
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MIN. NO. 59/2008

MIN. NO. 60/2008

(-rin) There was no payment contract signed between cBK and
Ernst & Young for managing the Hotel but payment wii_l

be time based according to cadre of employees from
Ernst & Young. Ernst & young has been paid to-dare

Kshs 2.75 million since they were appointed in April
2008.

(ix) Ernst & Young is at an advanced stage of handing over

to new owners Libya Arab African Investment compa'y
Kenya Ltd although cBK has not forma-lly informed the

firm that the Hotel has been sold.

DITIONAL IN N

The Committee directed t}.e firm to submit the foliowing

additional information : -

(il List of Creditors and Debtors of Grand Regency

Hote1.

(ii) Statement showing calculations of land rent
amounting 16 million.

(ii| Copy of the contract between CBK and Ernst &
Young.

(i") Statement showing calculations of Kshs 2.ls
million paid to Ernst & young for service rendered

since taking over in April 2OO8.

(r) A deizrilecl analysis of debts owed l;y patti-ri to ihc
ll otc'l

ADJOURNMENT

The chairman adjo d the meeting at 12.39 p.m.

Signed....
C

/
I
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MINUTES OF THE TWELFTH SITTING OF THE DEPARTMENTAI
COMMITTEE F - ON FINAI{CE, PLANNING AND TRADE HELD ON
FRIDAY 1lTH JULY 2OO8 IN MAIN CONFEREI.ICE ROOM COUNTY
IIALL BUILDNG AT 1O.OO A.M.

PR,ESENT:

Hon. Chrysanthus Okemo, M.P.
Hon. Jakoyo Midiwo, M.P.
Hon. Nelson Gaichuhie, M.P.
Hon. Nthoitha M'mithiaru, M.P.
Hon. Lenny Kirnrti, M.P.
Hon. Musikari Kombo, M.P.
Hon. Nkoidila Ole Lalkas, M.P.
Hon. Ali Bahari

- Chairman

ABSENT WITH APOLOGY

Hon. (Prof.) Philip KaLoki, M.P.
Hon. Lucas Chepkitony, M.P.
Hon. Ahmed Shakeel Shabbir, M.P.

INA CE NATIONAL SECURITY & INTELLIGENCE SERVICE

Vice Chairman

Major Genera-l Michael Gichangi
Mrs. Agnes Shikuku

KEIiI-YA NATIONAL ASSEMBLY

Mrs. C.W. Munga
Mrs. Florence Abonyo
Mr. Anthony Njoroge
Mr. Atandi J. Mosomi

Director General
Legal officer

- Assistant Deputy Clerk
- First clerk Assistant
- Legai Officer
- Parliamentary Intern

MiN. No.55/2oc8 ENCY tr{OTEL

Thc Drrector General accompanied b'r- Mrs. Agrres Shil.ruliu, Legal Ofiicer
appeared before the Committee on Friday 11n July 2008 and the Director
General gave evidence as follows:-

He was aware of the agreement signed between the Government of Kenya

and Government of Libya covering government of Libya's interest to invest
in among other things oiI, trade, hotel industry etc. There were

consultations at the various levels by government departments but the
office of the Director General NSIS was not involved in the agreement.

Libya Arab Africa Investment Company is a subsidiary of Libya Africa
Investment portfolio.

EVIDENCE ON TETE GRAND EIEG

(i)



(ii) Nationa-l Security Inteiligence Service picked, up the Grand Regenry Hotel
issue during its routine security system audit and found. out that there
were irregularities in the way the hotel was being disposed off. The
deparLment made reports and submitted to tl:e reievar:t government
officers on 25th Aprit 2oog for necessary action. on 30e April 200g, the
deparlment submitted alother report to the relevant government officia-ls.
He indicated in the reports that fears were being expressed that
procurement and privatisation procedures have been flouted, possibly to
cover up irregularities which has the potential of porhaying the Government
as not being committed to conducting business transparently besides raising
questions of integrity of public institutions.

The repor'c on 25tt April, 20og was given to the foriowing arnong otr:ers:_
Vice President

Prime Minister

Minisler of state for Provincia-l Administration and internal security
Minister for Finance

Minister of Justice National cohesion and, constitutiona_l Aflairs
Attorney General

Head of the public Service and secretary to the cabinet
Minister for Foreign Affairs

The report on 30e April, 2o0g was given to the foilowing a'rong others:_- Minister of state for Provincial Administration and Internal Security- Head of the p,blic service and Secretary to the cabinet
- Perma.erlL Sccrct.rl, rv{inistry oi l,'oreign /iiferirs
- Perrnanent Secretary, T'reasury
- Police Commissioner

Mr' Pattni had sometime in June, 2oor approached the NSIS Director and
he told Mr' Pattni that he would only assist him over his dead body unlessMr' Pattni returned to Kenyans what he had stolen from Kenyans.
Thereafter' the Director Genera-l referred Mr. Kamlesh pattni to the central
Bank Governor for further discussions.

(iii)

(iv)
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(v) The Director GeneraL stated that he neither int'oduce the Libyans nor
refered them to tl:e CBK Governor. He clarified that he had nothing to do

with the sale of the hotel and that neither him nor any of the ofJicers of
NSIS met any official(s) from the Ministry of Lands over the issue. FIis

presence in Ardhi House on 11e June 2008 was purely on another issue to
do with public larld that had been grabbed in south ,c'estate.

("i) He again wrote another reporL on 3Oe June 2008 after the sa-1e of the Hotel
in which he indicated that the secret sale of the hotel had provoked public
outcry and caused discontent among members of public. The report was
glven to the following among others: -

Minister for internal security

Head of civil service and secretary to the cabinet
Minister of foreign aftairs

Commissioner of Police

Permanent secretarSr treasury

MIN. NO. 55/2OO8 COMMITTEE'S OBSERVATIONS

The Committee observed that the Director General played the following roles:-

(i) The Director General did not introduce the Libya Arab Africal Company
Limited to the Governor of the Central Bank. He did however in June 2OOT

refer Mr. Kamiesh Pattni to lhe Governor of the Central bank of Kenya and
informed the Governor that Mr. Pattni wanted to pursue settlement
negotiations in respect of the clairns Central Bank had against him The
Director Gcneral played no further ro]r: in thc matter thereat[er.

(ii) The Director General provided security briefings to the relevant government
officers in his reports of 25ta April and 30e April 2008 In these briefings,
the Director raised concerns over the manner in which the Hotel was
surrendered and subsequently sold. The issues he raised also had to do
with integrity and fears that the Public Procurement & Disposal Act was
being flouted possibly to cover up some irregularities and indicated that
this had the consequence of portraying the Government as not committed
to iighting corn-rption.
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(ur)

(iv)

The Director General did on 11th June 2oo8 lisit the perma.:eent secreta4r
ur the Ministry of LaIds, Mrs. Dorothy Angote, at her oflice in Ardhi House.
This visit concerned the recovery of some public property in South c estate
that had been grabbed and had nothrng to do yrith the Grand Regenry
Hotel matter' The committee found no eyid.ence that either the Director
General or alay of his officers communicated with or inlluenced any Lands
Ministry oflicial over the tra,sfer of the Hotel.

The comraittee therefore found no impropriery by the Director General in
connection with this matter as he merely performed his d.uties competenlly
as set out in the iaw.

MIN. NO. 56/2008

The committee resolved to get services of a senior legal counsel to assist in giying
it legal advice on the Grand' Regency issue. They also underscored t]re need to get
the services of a reputable and independent firm to properly value the hotel

I\,IIN. NO. SZI2OO8 ADJOURNMENT

The chai*nan adjourned the meeting at2.4sp.m. until Monday 14tr July ,2oogat 10:00 a.m.

Signed....

)

_)_ i
Date. ...tx-l / 4"'/'"-{-

)rla O?
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MINUTES OF THE ELEVENTH SITTING OF THE DEPARTMENTAI,
COMMITTEE F . GI{ FII{AI'ICE, PLANNING AND TRADE HELD ON
THURSDAY 1OTE JI'LY 2OO8 IN 1\,IAII{ CONFEREI.TCE ROCIII
COTINTY IIALI., BI'ILDING AT 11.OO A.M.

PRESENT:

Hon. Chrysanthus Okemo, M.P.
Hon. (Prof.) Philip Ka-Ioki, M.P.
Hon. Jakoyo Midiwo, M.P.
Hon. Nelson Gaichuhie, M.P.
Hon. Lucas Chepkitony, M.P.
Hon. Ahmed Shakeel Shabbir, M.P
Hon. Musikari Kombo, M.P.
Hon. Nkoidila Ole Lankas, M.P.

Hon. James Orengo
' Hon. Bifwoli Wakoli
Ms. Dorothy N. Angote
Mr. Zablon A. Mabea
Mrs Teresia Mbu;u
Mr. Anthony M. Ittq

Chair:nan
Vice Chairman

- Minister for Lands
- Assistatt Minister for Lands
- Permanent Secreta4r
- Commissioner of Lands
- Chief La:rds Registrar
- Chief Government Valuer

ABSENT WITH APOLOGY

Hon. Nthoitha M'mithiaru, M.P.
Hon. Ali Bahari, M.P
Hon. Lenny Kivuti, M.P.

IN ATTENDA,NCE MINISTRY OF LANDS

NATIONAL ASSEMBLY

Mr. P.C.O Omolo
Mrs. C.W Munga
N'trs. I, Iorence Abor-ryo
Mr. Anihony Njoroge
Mr. Atandi J. Nlosomi

Senior deputy clerk
Assistant deputy clerk
First cJerk Assistaurt
Legal Ofirccr
Parliernentary Intern

MrN. NO. 50/2008 EVIDENCE ON THE GRAND REG HOTEL

Hon. James Orengo, the Minister for Lands accompanied by Hon. Bifwoli Wakoli

Assistant Minister for Lands; Ms. Dorothy Angote, Permanent Secretary; Mr.

Zablon Mabea, Commissioner of lands; Mrs Teresia Mburu, Chief Lands

Registrar; and Mr. Anthony Itui Chief Government Valuer, appeared before the

Committee and gave evidence on transfer of the Grand Regency Hotel as follows:-



HON. JAIT{ES ORE}I . MP. FOR
The Miister informed the Comrrrittee as follows: -
(i) Documents received at the Ministry of Lands registry are d,eaLt w.ith as legal

documents without looking at tl:e background or matter surrounding the
case lodged. The officers examine whether there is sta:np duty to be paid
and a1i the other technical aspects of the documents.

(ii) The ofiice of the Comnrissioner of Lands has been operating in a fairly
autonomous manner and rnostly the Minister is not involved in its day-to-
day operations.

(iii) There have been delays in the processing of the documents presented. to
lhe Ministry of Lalds, which sometimes take months or yea-rs, an4 the
Minister has been receiving complaints about delays.

YS DOROTHY ANGOTE ECREreny
The Permrrr@.dffit, the Director Generar of
National Security and intelligence Service visited. her office on 1lu June, 200g on
an issue tl:at was not related to Grand Regency Hotel. She further informed the
committee that, while abroad on official duV, she received several caLls from the
Governor of central Bank of Kenya but d.id not answer them nor did she call him
back because she considered the calls normal especially after send.ing tl:e
Governor a text message that she was out of the countqr.

MRS. TERESIA MBURU. CHIEF REGISTRAR:
The chief Lands Registrar informed the committee as foilows:_
(i) The transfer of the Grand Regency Hotel rvas nor.mal a1c1 as long as

apphcants have ail the docurnents, tire i.rarrsfer carr takc as short as F-rir

hour. An ordinary citizen car. take a maximum of two weeks to get
tra,sfers effected. The change on tl:e amount paid from Kshs
2,500,000,000 to Kshs 1,g50,000,000 mad.e on the Tittle Deed. without
endorsement was an oversight but there is nothing wrong with such an
error unless disputed by the parties involved.

(ii) The registration and transfer could not be reversed unless proved illegal
or fraudulent and according to her, there was nolhing illegal about it a,d
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the interested parties have not disputed tJ:e sarne. Therefore, there is
notlring i:=egular in the transfer of Grand Regency Hotel L.R No.2O 9 l9sl4.

(i4 The CBK lawyers are not indicated in the transfer instrument but the CBK

governor and one of the directors of CBK witnessed the signing of the

documents.

MR. ANTH O}I-Y ITUI - CHIEF VALUATION OFFICER

He informed the Committee that he visited the site to value the iand using
transport provided by the Director of CBK Mr. Kennedy Abuga and not the official

transport from the Ministry. He valued the land at Kshs 1,300,000,000 a:ed the

buildings at Kshs 700,000,000/- making a total of Kshs 2,000,000,000/-

MR.. ZABLON MABEA. COMMISSIONER OF LANDS

(il He informed the Committee that the subject plot measuring 0.821 ha is a
leasehold property initially leased to Uhuru Highway Development (UHDL)

for a term of.99 yea-rs w.e.f. from 1"t October 1978 at a ground rent of Kshs

749,2OO1= per annum. The plot is cornmerciaL and user as embodied in the

title is for shops, offices and parking purposes. Its registered owners UHDL

charged the property to the CBK on 31st December 1993 for Kshs 2.5

bi]lion.

(ii) He further informed the Coramittee that, the CBK in exercise of its
statutory power of sale conferred on it as a chargee by virtue of sub-section

69 of the Transfer of Property Act, presented documents transferring the

property 16 fibya Arab African Invc-'s;Lr.i-rcitt corLparlJr I(enya Ltd fcr Kshs

1,850,00C,OOOI='. \,Vhen the rlocumr:r.Lts \,verc r:;-esented, the Governrnent

Va-luers inspected the property for purposes of stamp duff and returned a
figure of Kshs 2, 000,000,000/=. Subsequently stamp duty amounting to

Kshs 80,000,000/= \Mas paid and the document starnped accordingly.

Outstanding land rent of Kshs 16,381,753.351: was also cleared and Land

Rent Clearance Certificate issued to CBK.

Frocessinp of transfer of Grand Resencv Hotel - L.R. No. 2O9l9Sl4
He informed the Committee as follows:-

(i) By letter dated 4ft June 2008, M/s wetangula, Adan and Makokha

& Co. Advocates applied for Land Rent Clearance Certificate.

3



Aftacrred' to the appricaLion was a payment srip for Land Rent
inclusive of arrears amounting to Kshs 16,3g l,T3s.zs/= The La'd
Rent certificate No. 11621 was issued on 5e June 200g.

(ri) In the apphcation letter dated 1ge June, 2oog, the cBK applied for
consent to transfer and charge, a::d the consent was brought to the
commissioners of Lands office by Mr. Kennedy Abuga, a Director of
cBK in the company of Mr. Ahmed Ad.an, the lawyer for LAAIC Kenya
Ltd. He was not in the office when the letter was brought but the
Governor of CBK called his office and left a message that he should
return the Governor's call.

(iii) He returned the Governor's calt on Friday 20e June 200g, who
informed him lhat the Bank had sold the property and requested
that his department expedite the registration, as it was extremely
urgent. The Governor further informed him that aI1 those in
Sovernment who nee,l. to know were in the picture and requested
that, as tl:is w'as a government-to-government tra::saction, it was in
the interest of the state to expedite the process.

(iv) subsequently he had a meeting with Mr. Kennedy Abuga and Mr.
Ahmed Adan, the lawyer acting for the purchaser and informed them
that they had to comply vrith all the requirements including payment
of starnp duty. The Collector of Stamp Duty raised a requisition to
the Government Chief Vaiuer who returned his findings on 24tr,
June, 2008 arrd 'rhc: Starnp L)r-rry of Kshs BO million was paid on the
sarrlcj dely ancl doc'urrrenl,s s[ilrrrpcd.

(v) The documents were booked for registration on 24& June 2OOg,
registered on 25e June 2008 and collected by Mr. Ahmed Ad.an, the
lawyer for the purchaser. A1l through tJre process, Mr. Kennedy
Abuga of cBK and Mr. Ah_med Adan, were following up the case at
Ardhi House. The Governor of CBK also telephoned him on Mond.ay
23'd a-nd ruesday 24ft June ,2oog to check on the progress.

4



(vi) The iands officials found the document to be fit for registration since

it complied with al.I the legal requirements a.::d a-1so a_1I the

registration procedures were foilowed.

MIN. NO. 51/2008 ADDITIONAL RMATION

The Comrnittee directed the Commissioner for Lands to submit the following:-

i Copies of the tittle(s) of other properties that the Libyan Company was looking
for as lost and the relevant correspondence from the Libyan company,

. Copy of the valuation report for Kshs 2 billion by the Chief Government Valuer

t Copy of the charge in favour of Central Bank of Kenya

MrN. NO. 5212008 COMMITTEE OBSEVATIONS

(i) The Committee found no evidence of impropriety on the part of the Minister

for Lands and commends the Minister for attempting to halt the sale

process.

(ii) The Committee observed that the Commissioner of Lands effected the

transfer of Grand Regency Hotel contrary to the instructions by the

Minister for Lands not to effect the trarrsfer.

(iii) The Committee further observed that the Commissioner of Lands appeared

to have acted under pressure while effecting the transfer and therefore

considers his action legal but imprudent. There was undue pressure from

t'lir: CIIK through tclephone cal1s and by senc.iing the Ctsii Director (Mr.

Abtrga) aLnd LAAIC laruyer (M. Adan) to follow and pusti through the

registration process, which culminated in the process being completed in
one day.

(iv) The Committee also observed t]rat the Comrnissioner for Lands issued a
Land Rent Certificate in respect of the Grand Regency Hotel property

certifying that all the outstanding land rent due had been settled. However

the documents subsequently supplied by the Commissioner did not

account for the land rent payment between 1993 and 1997.
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rrLrLsu Lrlar rne uruer Registrar of Lands stated that one of
her Registrar's effected the actuaL tralsfer of Grald Regenry Hotei based.
on the documents presented. by the Advocates for Libya:: Arab African
company Kenya Ltd' (I-AAIC Kenya Ltd.) which were duly executed by the
directors of both LAArc Kenya Ltc. and cBK. Therefore, the Registrar
properly effected tJ:e transfer of the Hotel.

(vr) The alteration of the amount from Kshs 2,5o0,oo0,ooo to Kshs
1,850,000,000 was done without endorsement or counter_signing.

(vii) The chief valuation oflicer used the transport provided by a Director of
cBK' Mr' Kennedy Abuga to the val.uation site in the compa.:ey of Mr. Adan
Ahmed (all interested parties) instead of using the official transport from
the Ministry.

MIN. NO. 53/2OO8 ADJOURNMENT
The chairman adjourned the meting al2.45 p.m. until Friday 11tlr July 200g
at 10:00 a.m.

Signed....
an )(

Date. ...8.L/.L. o8
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MII{UTES OF THE TENTH SITTING OF THE DEPARTMEI{TAL
COMMITTEE F . ON FINANCE, PLA,I{NIIiIG AND TRADE HELD OI.T
TUESDAY 8TE JULY, 2OO8 IN COMMIT?EE ROOM NO.7, II/IAIN
PARLIAMENT BIIILDINGS AT 5.OO P.M.

PRESENT:

Hon. Chrysanthus Okemo, M.P. -
Hon. (Frof.) Philip Kaloki, IvI.P.
Hon. Lenny Kiwrti, M.P.
Hon. Nelson Gaichuhie, M.P.
Hon. Lucas Chepkitony, M.P.
Hon. Nthoitha M'mithia:rr, M.P.
Hon. Ahmed Shakeel Shabbir, M.P.

ABSENT UNTH APOLOGY

Hon. Jakoyo Midiwo, M.P.
Hon. Musikari Kombo, M.P.
Hon. Nkoidila Ole Lankas, M.P
Hon. Ali Bahari, M.P

I{ENYA NATIONAL ASSEMBLY

Mrs. Florence Abonyo
Mr. Anthony Njoroge
Mr. Atandi J. Mosomi

Chairman
Vice Chairmau

- First clerk Assistalt
- Legal Oflicer
- Pariiamentary Intern

MIN. NO. 48/2008 SALE OF'' THE GRAND HOTEL
In regard to thre secretive sa_le of the Grand Regenry

Hotel the committee felt the urgent need to step up its
investigations. In connection with this the committee
.resolvcd to inviie thrc Ibllcwing peoplc to alrpear befor-t iL

Lo shccl riroro light on the sale and s;lrbsequent transf-;r

of the hotel from the centra-l Bank of Kenya to Libyan
Arab African Investment company (LAAIC). The people to
be invited include:

(i) Immediate former Finance Minister; Hon Amos

Kimunya

(ir) Lands Minister accompanied by commissioner of
Lands and Chief Lands Registrar

(iii) Director General, NationaL security & Intelligence
Service



(1v,

(v)

(vi)

(vii)

(viii)

(ix)

lJrrectors of Libya Arab Africa Investment
Company (LAAIC)

Attorney General

Cu:rent receiver maragers (Ernst & young)

Governor, Central. Bank of Kenya

Deputy Governor, Central Bank of Kenya
Transaction lawyers (M/s Wetangula, Adan,
Makokha & Co. Advocates)

Foreign Affairs Minister
Senior state Counsel, Attorney General,s Office
Registrar of Companies, Attorney Genera-l,s Office
Mr. Kamiesh Pattni

(x)

(xi)

(xii)

(xiii)

MIN. NO. 49l2OO8 ADJOURNMENT
The chairma, adjourned the meting at forty minutes
past Five o'clock until Thursday 1Oth July 2oog at
10.00 a.m.

Signed......

/r,-r"""' e {
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MIHUTES OF THE NINTH SITTING OF THE DEPARTMENTAL
coMMiTTEE F - O$ FINANCE, pLAri[NIr{G AND TRADE HELD ON
TUESDAY Ltr JUIIE 2OO8 II{ COMMITTEE ITOGM HC.7, MAII{
PARLIAMEITT BUILDINGS A? 1O.OO A.M.

PRESENT:

Hon. Chrysanthus Okemo, M.P. -
Hon. Musikari Kombo, M.P.
Hon. Nelson Gaichuhie, M.P.
Hon. Lucas Chepkitony, M.P.
Hon. Nthoitha M'mithiaru, M.P.
Hon. (Prof.) Kaloki Kyalo, M.P.

Chair:aao

ABSENT qIITH APOLOGY

1. Hon. Jakoyo Midiwo, M.P.
2. Hon. Lenny Kivuti, M.P.
3. Hon. Ahmed Shakeel Shabbir, M.P
4. Hon. Nkoidila O1e Lankas, M.P.

ABSENT

1. Hon. AIi Bahari, M.P

IN ATTENDANCE ATTORNEY GENERALS OFFICE

1. Hon. Amos Wako Attorney Genera-l

KEIIYA NATIONAL ASSEMBLY

Mrs. Fiorence Abonyo
Mr. Anthony Njoroge
Mr. Atandi J. itliosorni

- First clerk'Assistant
- Legal Officer
- Parliamentary Intern

Hon. Amos Wako, the attorney General appeared before

the Committee and gave evidence on the Grand Regency

Hotel as follows:-

(i) He informed the Committee that he was not

invoived in any of the negotiations leading up to
the Consent Order on 9ft April 2008 and that
Ministry of Finance, the CBK and KACC did not

consult him over the Grand Regency matter.

i\EIi\i. X{O 44/2OOE h,VIDtrNCE GlY TE{}D Gtr.AHD R.trGENCY }FXC]|E,L



(ul He only learnt in the media that the Hotei had
been sumendered to CBK but he was however
assured thereafter by the Director of KACC,
Justice Ringera that the negotiations leading up to
the Consent Order, did not compromise the
prosecutorial powers of ttre Honorable Attorney
General.

(ii) According to tl.e Attorney General, there was no
amnesty being given to Mr. patturi and the crimina_l
cases against Mr. pattni are on-going since the
clairns referred to in the consent order are onry
limited to the consent order and never touched on
crimina-l cases involving Mr. pattni. The cases had
been delayed by constitutionaL references filed by
Mr. pattni to the High Court.

(iii) under the Anti-corruption a:rd Economic crimes
Act, the Attorney Genera_l prosecute while KACC
does the recovery functions and therefore the
Attorney General comes in after KACC has
concluded its investigations.

(iv) The Attorney General is only involved in civil cases
which inyolve government departments but not
independent bociies or statrrtory cne s. He ,vvas

:lss'ured rhat ttrai a1r crirninal c:Lscs w-er.c rror part
of the hand over d.eal.

(v) He assured the committee tr:at he wourd give the
Committee and the public his opinion as regards
the Hotel after getting al1 the facts arrd going
through al1 the documents the committee has on
the Grand Regency Hotel and also advice whether
lhe hotel courd be disposed of under the public
Procurement arrd Disposal Act.
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Mrr{.No. 45 /2008 SIiMMARY TO AT?ORNEY GENERAL
The Committee resolved to forward to the Attorney

GeneraL a sr.rmmary of the information the Commiftee

has gathered on the Hotel togetJrer vdth the documents

received to enable him give the Committee a lega-l advice

on tf:e matter.

MII{. NO. 4612008 AIiI-Y OTHER BUSINESS

1 The chairman informed tl:e committee of a forum

to be held in New York on 30eJune and 1"t July

2008. The Committee nominated the foliowing

Members to attend. The clerk of the committee will

accompany them

(i) Hon. Chris Okemo, M.P.

(ii) Hon. Phitip Kaloki Philip, M.P.

(iii) Hon. Musikari Kombo, M.P.

(iv) Hon. Ntoitha M mithiaru

The chairman informed the Members that the

annual session of the Parliarnentary Conference on

WTO is scheduled for 10e to 72n of September

2008 in Geneva. The Committee nominated the

following to represent it:-
(i) llon Clii-rs Ol..cmo, M.P. Clrairrn:rn

(ii) ]lon. (L'ro1.) I'hilip'[(a1o1<r , Iv'I.P.

(ui) Hon. Musikari Kombo, M.P.

2

r\rrN. No. 4712008 ADJOURNMENT
The Chairman adjourned the meeting at 12.15 p,m

Signed....
n)
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MINUTES OF THE EIGHTH SITTING OF' THE DEPARTMENTAI,
COMMITTEE F - OH FI}IANCE, PLANNING AND TRADE HELD OT{
TUFSDAY lorlr JUNE, 2OOg IN COMMITTEE ROOM NO. 9, MAIN
PARLIAi',TEI.IT B{IILDiI.TGS AT 1O.OO A.M.

PRESENT:

Hon. Chrysanthus Okemo, M.P - Chairman
Hon. Musikari Kombo, M.P
Hon. Lucas Chepkitony, M.P
Hon. Ntoitla M'mithiam, ivI.P
Hon. Nkoidjla Ole Lankas, M.P
Hon. Ali Bahari, M.P
Hon. Ahmed Shakeel Shabbir, M.P

ABSENT WITTI APOLOGY

Hon. (Prof.) Kaloki Kyalo, M.P - Vice Chairman

ABSENT
Hon. Nelson Gaichuhie, M.P
Hon. Jakoyo Midiwo, M.P
Hon. Lenny Kivuti, M.P

IN ATTENDANCE UHURU HWAY D LIMITD

Mr. Kamlesh Pattni - Proprietor of Grand Regency Hotel through UHDL

I{ENYA NATIONAL ASSEMBLY

Mrs. C.W. Munga
Mr. Anthony Njoroge
Mr. Atandi Mosomi

u-III. Nq-49 /?oo8 EI/IDtrNCE GIg TFIE GRAI\TD

Assista:et Deputy Clerk
Legal Officer
Parliamentary Intern

REGENCY FIOTET,

Mr Karnlesh Patrni gave evidcnce ars foilows;-

(1) He took the Committee through a brief
background of how he and his companies came to

own the Grand Regency Hotel. He alleged that he

was forced to sign the charge on the Grand

Regency Hotel in 1993 and that is why he filed

various suits challenging lhe validity of the charge.

(ii) He informed the comrnittee that he has all along

sought to settle the srrits a:rd claims arising out of



the Goldenberg sca.:edal and has written various
letters, including one to the Minister for Justice
and constitutiona-1 Affairs dated Sth June 2006
seeking a global seftlement between him (pattni)
and his associated compalies on the one hald,
and the Government of Kenya on the other hand.
He then entered into negotiations viith the
government on the matter, wh-ich culminated in
the Consent Court Order of 9e Aprii 2OOg.

(iii) He was categorical that al1 along the CBK, I{ACC
a',d the office of the Attorney General was invorved
in the negotiations and stated tJ:at during the
hand-over ceremony, there were representatives
from these three offices with the oflice of the
Attorney Generai being represented by Ms.
Muthoni Kimani.

(iv) He categorically stated that he handed over the
Grand Regency Hotel to the Central Bank of Kenya
on condition that ali crimina-l and. civil cases
against him ald his associated companies are
withdrawn. The hand-over of the Hoter was meant
to give him amnest5r in respect of al1 civil ald
criminal cases against him and associated
c:c.,rripanir:s irr resl-re(ri oi thc Goli_lcnbcrEI s:rg.r. The
Consenl Order r,v.ls jr.rst parL oi a globai sertlernent
in which all cases against him and associated.
companies would be dropped..

(") He stated that he shourd not execute any transfer
documents until all cases against him are dropped
and if the giobal settlement conditions were not
met, then he would return to court to litigate on
the matter. To his knowled.ge the hoter had not
been sold but he had however requested. for

2



MIN. No. 42120,e,8

MIN.NO.43I2OO8 ADJOURNMENT

payment of some money from the Hotel's accou::t

to cater for expenses he had incurred. but he never

received a:ey pafment from KACC and CBK.

ADDITIONAL EVIDENCE
The committee resolved to adjourn the meeting and

invite Mr. Pattni ar:.d his lawyers to appear before it at a
late date after the members have gone through the

documents subrnitted by Mr. Pattni.

The Chairnan adjourned the meeting at L2.25 p.m. till
17e June 2008 at 10.00 a.m.

Signed.

Date
€14 peo *

)



MIN-I]TES OF THE SE\ZENTH SITTII"IG OF THE DEPARTMENTAI,
COMMITTEE F - ON FIIiIANCE, PLA}INING AND TRADE HELD O$
TIIURSDAY STII JIJNE 2OO8 IH SMALL DII'iING, M.LIH
PARLIAMEITT BIIILDII.IGS AT 1O.OO A.M.

PRESENT

Hon. Jakoyo Midiwo, NI.P. (Ag Chairma.:e)
Hon. Musikari Kombo, M.P
Hon. Lucas Chepkitony, M.P.

ABSENT WITH APOLOGY

Hon. Chrysanthus Okemo, M.P.
Hon. (Prof.) Philip Kaloki, M.P.
Hon. Ahmed Shakeel Shabbir, M.P
Hon. Ntoitha M'mithiaru, M.P.
Hon. Lenny Kivuti, M.P
Hon. Nkoidila Ole Lankas, M.P.
Hon. Ali Bahari, M.P.
Hon. Nelson Gaichuhie, M.P.

IN ATTENDANCE

Mr. Adan Ahmed

KEIVITA NATIONAL ASSEMBLY

Mrs. C.\1'. Il{ung:r
i/ir. Aiarroi i\lcsomi

Chairman
Vice Chairrnan

OFFICE OF MR. KAMLESH PATTNI

Mr. Pattni's Lawyer

Assrsta:-r-r t l)epu ty Clerl,,
irarliarne,1tary I ntcrrr

MIN. No. 39 12008 EVIDENCE ON GRAND REGENCY HOTEL

Mr. Adan ALrmed, Mr. Pattni's lawyer appeared

before the Committee on behalf of his client in
connection with the Grand Regency Hotel.

The Committee thanl<ed him for conring but
informed him that his client Mr. Karnlesh Pattni



should appea_r in person before ttre Cornm-ittee
on T\-resd"y, 1Oe June 2O0g at 10.30 a.m.

I

MIN. I{O. 2008 ADJO
The Ag. Charrman Hon. Jakoyo Midiwo
adjourned the meeting at 1 1.25 a.m. ti1I 6th June
2OO8 at 10.30 a.m

Signed
an)

.7 &y.p.7
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1VIIMJTES OF THE SD(TH SITTING OF THE DEPARTTITET{TA],
COMMITTEE F - OI{ F'I]dAI.ICE, PLANNING AI{D TRADE TIELD O}I
WED]IESDAY 4rE J{rffE, 2OO8 IN COMMITTEE ROOM HO.7, wIAI}I
PARLIAMENT B{JILDINGS AT 1O.OO A.M.

PRESENT:

Hon. Chrysanthus Okemo, M.P
Hon. Jakoyo Midiwo, M.P.
Hon. Musikari Kombo, M.P.
Hon. Lenny Kivuti, M.P.
Hon. Lucas Chepkitony, M.P.
Hon. Ntoitha M'mithia:rur, ivLP,
Hon. Ali Bahari, M.P.

ABSENT U/ITH APOLOGY

Hon. (Prof.) Philip Ka-loki, M.P. (Vice Chairman)
Hon. Ahmed Shakeel Shabbir, M.P.

ABSENT

Hon. Nkoidila Ole Lankas, M.P.
Hon. Nelson Gaichuhie, M.P.

IN ATTENDANCE KEI{YA ANTI CORRUPTION A

Chairman

KENYA NATIONAL ASSEMBLY

Mr. Aaron Ringera
Mrs. Fatuma Sichale

Mrs. C.W. Munga
Mr. J. Nyengenye
Mr. Atandi Mosomi

Director KACC
Deputy Director KACC

Assistant Deputy Cierk
Principal l.ega1 Officer
Parliamentary Intern

Ivili\1. i\i(-,,. 33 2003 iDEhU.U Oll:i GRAFTD F.EGLTilCY tr{CTflL

Hon. (Rtd.) Justice Ringera, Director, KACC accompanied by Mrs. Fatuma
Sichale, Deputy Director appeared before lhe Committee on Wednesday 4rb June,

2008 ald inforrned the Committee as follows: -

(r) The Director stated that during the Judicia-I Commission of inquiry into the

Goldenberg scandal, it was alleged that Grand Regency Hotel was built
using public funds. Since KACC is empowered to recover iliegally acquired

properly, it filed HCCC No. 1111 of 2OO3 seeking to recover the Hotel on

behaif of the Kenyan public, CBK already had several cases with the UHDL
to realize its charge of Kshs. 2.5 billion owed to it by tJ:e company while



sru L\J,-rpir-rry rr_tso IueQ a su-tt to crl2 llenge the
validiqy of tJ.e charge.

(ii) The Director further stated that Mr. Kamlesh pattni had never disputed the
charge and he had even sent three cheques to CBK, two of which had
bounced. He stated that I(ACC's lawyer; Mrs. Fatuma Sichal.e, CBK 1awyer
(Mr' Kennedy Abuga) and the UHDL lawyer (Mr. Ahmed Adan) negotiated
the out of court setflement that resulted in the Consent Court order of 9e
Aprii 2008. However, during the negotiations there was no mention of any
intention to sell the Grand Regency Hotel.

(iii) The Director also stated that Mr. Kamlesh pattni agreed according to the
Consent Court Order, to transfer the Hotel to the CBK including all
immovable and moveable assets failure to which the Registrar of the High
court would exercise powers to execute the tra,sfer.

(iv) He informed the Comrnittee tJrat, t}-re Consent Court ord.er discharged the
Receiver Managers and the Hotel management reverted to the cBK and the
money in the Hotel bank accounts was to be transferred to CBK. The
Hotel's Bank Accounts were frozen by IGCC to prevent any withdrawat of
the funds by the outgoing Receiver Managers.

(") The Director stated that I{ACC discontinued. the said court case, HCCC
No' 1111 of 2003 in relation to Mr. Kamiesh Pattni and his comparr.ies.
However, Mr- Kamlesh Pattni was not granted amnesty and stili has several
pending cases instituted by the Attorncy General.

("i) The l)jrector further 'siaLtccl tirat liAC(l riio nr.ri- consLrlt the Atli;ney General
on the Grand Regency matter, as this was a civil suit and not a crirninal
case, because it is only in criminaL cases that I(ACC informs the Attorney
GeneraL.

(vii) The Director also stated that KACC would prefer the Hotel being sold
through a public process by inviting both locaL and internauonal bidders.
However, he found no requirement in law for the hotel to be sold pursuant
to the provisions of the public procurement and Disposal Act.
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(vrri) The Director conJirmed tl:at there lvas no separate agreement or deal

between KACC and NIr. Kamlesh Pattni before, during or a-fter the signing
'of the Consent Order. According to h-im, Mr. Pattni could not go back to

Cor-rrt after har:ding over the hotel. To his knowledge the hotel had not

been sold and that this couid not happen ultil ow::ership of the hotel

moves from UHDL to CBK.

(ix) The Director further conluraed that the Hotel Bank Accounts had over

Kshs 341 million at the time of the ha.:ed-over a-nd KACC had not received

any compiaints from CBK regarding access to the Bank Accounts and

KACC has therefore not followed up on the issue of the Bank Accounts.

MrN. NO. 34/2008 OBSERVATION BY THE COMMITTEE
The Committee noted the following with concern

(i) Finance Minister informed the Committee that KACC negotiated for the

land and building only while the KACC Director stated that the Consent

Order includes tJre Hotel, Iand, building a:ed all movable a:rd immovable

assets.

(ii) Mr. H.W. Gichohi was appointed by KACC as receiver manager of the hotel

and olher properties acquired by the defendants iIlega-lIy. Since the signing

of the Court Consent Order, it is not clear as to what is happening to the

other properties amounting to Kshs. 1.4 biliion and also the where the

funds generated by the Hotel are banked because the accounts lvere

frctzert.

(iii) KACC clropped cases:igarrrst 1,2,3,4 and 12 defendants in civil suit No

1111 and I(ACC has not taken the other defendants to court.

(iv) No reason was given as to why Pattni has not signed the necessary

handing over lega1 instruments and why the Deputy Registrar of the High

Court has not executed the transfer if Mr. Pattni has refused yet the Court

Consent Order bestows porvers on the Deputy Registrar to do s.

(v) The Director stated that the law does not confine the sale of the Hotel to

Procurement and Disposal Act therefore the CBK couid secretly seIl the
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-y-'a*LLee vvraulLrLres 1ts lnves.gauons. The committee
observed that the way the r:ei:eister was reluctant to d.iirurge more'inforrnation on the IIoteI could be an ind,jcator that they may use this
provision in 1aw to dispose off the hotel secretlv

MrN. NO. 35/2008

(a) Did the consent order leave any recourse for Kamlesh pattni to go tocour[ to get injunction?

(b) when the receiver Mar:.agers w-ere discharged did t.l-ey hand, over anymoney?

(c) who is controlling Grarrd Regency Hote1 since 9h April 2oog?

(d) where is the money the hotel is making currently going to since t1-eaccounts were frozen?

coo

(e) Why did Pattni voluntariiy hand over the hotel to centraL Bank whenthe amount he owed cBK was iess than the val.ue of the hotel andespecially after fighting in court for more than 15 years?

MIN. NO. 35 120,0s DITI TIO

The Committee resolved that:-
(i) KACC to submit a detailed iist of the other'claims rnentioned. under No. 5

of court consent order and a list of all the cases concerning pattni and
Somaia to which it has been enjoined.

(ii) central Bank of Kenya to provid.e the name of the current manager of the
hotel.

(ii, A i-c';li, Ltl,:r:- letLcr 1, r bc \vr.iLteit to iire Minisi.,.i
submii ilic docurnents required b,v ttre comrnirtee

fcrr Prrrarrce regardrng to

MrN. NO. 3712008
Bills before the Committee

ANY OTHER BUSINESS

The chairman informed' the members that he would be out of the country on
official duV titl 7th July. The Members agreed to meet during his absence to
discuss the two Bi]ls before the committee. Each member will submit his/her
write up and comments on the bills. It was noted that Hon. shakeel Shabbir had
submitted his comments on the accountants, Bill.
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lEin. NO. 38/2008 ADJOURNME}iT

The Chairman adjourned the meeting at 12.25 p.m. until 5e Thursday June

2008 at 10.00 a.m.

Signed
a,

Date ... d-2 lt &so{
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MINUTES OF THE FIF'TH SITTING OF THE DEPARTME}ITAL
coMMrrrEE F - oN: FINAIiICE, PLAr(NrNG Ar{D TRADE HELD oN
THURSDAY 29TE MAY, 2OO8 IN COMMIT?EE ROOM NO. 7, I/IAII{
PARLIAMEI{T BIIXLDII'IGS, AT 1O.OG A.M.

PRESEITT:

The Hon. Chris Okemo, M.P. - Chairmaa
The Hon. Philip Kaloki, M.P. - Vice Chairman
The Hon. Jakoyo Midiwo, M.P.
The Hon. Ahmed Shabbir Shakeel, M.P.
The Hon. Musikari Kombo, M.P.
The Hon. Ntoitha M'mithiaru, M.P.
The Hon. Lucas Chepkitony, M.P.
The Hon. Nkoidiia O1e Lankas, M.P.
The Hon. Lenny Kivuti, M.P.

AESENT WITH APOLOGY:

The Hon. Ali Baha-ri, M.P

ABSENT:
The Hon. Nelson Gaichuhie, M.P

IN ^A.TTENDANCE:
Mr. H.W Gichohi

Mr. Peter Ndaa

NATIONAL ASSEMBLY
Mrs. Florence Abonyo

Mr. Atandi J. Mosorni

MrN. lIO. 29,12008 EVIDENCE: JOII{T

GRAND REGENCY TIOTEL RECETVER MANAGERS
- Represenling Kenya Anti Corruption Commission

- Representing Uhuru Highway Development Ltd.

First Clerk Assistant
Parliamentary intern

RECEIVER MAN^AGERS
The followjrlg Joint Receiver Managers appeared before

the Corrr-rnrLLee airid gav.: r:videnr.-e on tlic Crand p,eglenr-,u

Iiotel as fulior,r,s:

Mr. Pe r Ndaa

(i) Mr. Peter Ndaa was appointed receiver malager of
the Grand Regency Hotel on 31st May 2OO4

through lawyers' purely on professional basis

having been proposed by UHDL but he is not a
friend of Mr. Kamlesh Pattni.. At the time of his
appointment, the Hotel was facing liquidity
problems but within six months he had managed

to turn it around and pay all outstanding debts.



(ii) He further */ggErl the Cornmittee that Mr.
Gibson Kamaur,, the tawyer for KACC attempted to
remove him a.r:d replace him with Mr. Matthew
Mungai but tJrey did not succeed. After they railed
to remove him his co receiver HW Gichohi resorted
to sabotaging the operations at the hotel by
actions like; refusa-l to sigo cheques, refusa-l to
sign L.p.O.s, aLteration of issued and signed
cheques, refusar. to fiIl the position of financial
controller

(iii) His services as receiver manager were terminated
on 9ft April 2008. On that day he was calied by
lhe General Manager to the hotel for a ceremony
which he could not however attend. due to the
short notice. He later saw in the media that the
hotel had been handed over.

(iv) When he and H.W Gichohi left the hotel on 9tr
April 2008 the hotel was making profifs and it had
about 300 miliion in its cu:rent accounts in co-
operative Bank (Kimathi Branch) and the Kenya
Commercial Bank (Kipalde Branch). He termed
the allegations b5r CBK alci ,Ireasurj, that the hotel
l'-Las never mad.e ainy profiL as ir misrt:^r;cscnta,rion
of f acts becaruse sir Lce 2OO4 the hotcl,s
performance had greatly improved was making
profits. He informed the committee that cBK had
access to the finalcial statements.

(") The whistleblowers broke furniture and were
charged in court but later on the Ministry of
Labor:r r,vrote to the management to terminate
their employment.
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Mr. H.W Gichohi

(i) He was appointed co-receiver manager in 2003

when KACC mandated him to evaLuate the extent

of liability the Hotel had incu:=ed. During his

tenure he had se.reraL differences with his cc-

receiver Mar:.ager Mr. Peter Ndaa fiat adversely

affected the operations of the Hotel. Tlrey v/ere

both signatories to Grand Regenry Hotel's Bank

Accounts up to 9e April 2008 when the Consent

Court Order vested powers over the Bank

Accounts on the Central Bank of Kenya.

(ii) He stated that a valuation of the Hotel carried out

tn 1997 placed its vaLue at Kshs. 2.1 billion. M/s
Lloyd Masika did another valuation for the Central

Bank of Kenya in February 2008 but CBK did not

disclose the contents of this vaLuation to the

Receiver Managers.

(iii) He informed the Committee that the Receiver

Managers had deposited Kshs. 50 million into a

joint account in the names of Uhunr Highway

Development Ltd. and Central Bank of Kenya. By

9th April 2008 when the Receiver Managers were

r-emovecl, ttr.,r,-: l,,as Iishs. 342rnii1ion in the hotel':-;

accoLrnts ',,,it"h i(eny:l Comnrercial Banl< (Kipa-rde

Branch) and Cooperative Bank of Kenya (Kimathi

Branch). He stated that tJ:e Hotel had Kshs.

112,000,000 in good debts; Kshs. 14 million owed

to current creditors and Kshs 72 million

outstanding salaries.

(iu) He further informed the Committee that Mr.

Kamlesh Pattni had the entire 13til floor as

complimentary rooms where he would

acconunodate his guests for free except for mea_ls
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MIN. NO. 2912008

and as a result the Hotel had. a d.ebt of Kshs. 7
millien arising from the unpaid debts by these
guests.

(v) He aLso informed the committee that the charge of
Kshs' 2.5 birion signed behveen UHDL and cBK
was never shown to the Receiver Managers.

(i) the Finance Minister
had informed the committee that the Hotel did not
make any profit from rggg to date a*d that cBK
did not receive arry mon.ey from tfre Hotel between
7999 to 2OO4 since Uhuru Highway Development
Ltd. was in charge and. there fore tl:ere was no
trace of the money received during the said period.

This contradicts the receiver maragers, report that
the hotei has been making profits and by 9e April
2008 when the Receiver Managers were removed,
there was Kshs. 342mlllion in the hotei,s accounts
with KCB and Cooperative Bank. The Com:rrittee
was concerned as to who was maintaining the
hotel bank accounts and the bank signatories
after the receiver managers \,,.ere rerno-.zed,

(ii) Thc cor'mittee coulcl nol understa-nd why the
Receiver Managers were consulting CBK on the
daily operations of the Hotel yet cBK claimed that
they had been thrown out of Grand Regenry by the
High Court in 1999.

(iiil The committee observed that comprimentary
rooms and services on the 13rH floor had been
reserved for Mr. Kamlesh pattni,s guests for free
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(iv) The comrn-ittee noted that the Court Consent

Order implies that the plaintiff discontinues the

entire civil suit No 1111 of 2003 a:rd all pending

applications therein meani:rg loss of 1,4 billion by

the other defendar:ts rn the cirril suit 1111 of 2OO3

for it does not say anything about this Kshs1.4

billion

MIN. NO. 31/2008 LET'TER TO F''IHANCE MINISTER.

MIIiI. NO. 30/2008 ADDITIONAL

MrN. NO. 3212008

FORMA.TIO}i
The Committee directed Mr, Peter Ndaa to submit a

written report on the Grand Regency Hotel during his

tenure and to submit a copy to his counterpart, Mr.

Gichohi.

The Committee resolved to write a letter to both the

Finance Minister and the Governor of CBK, instructing

them to put on hold any trar.sactions about the hotel

including selling it until the Committee concludes its
investigations.

ADJOURNMENT
The meeting adjourned at 12.45 p.m. until 10.00 a.m.

4e Wednesday 2008

Signeca

{a $.

Date....... &3 doo&
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MIT{UTES OF TIIE FOURTEI SI?TING OF THE DEPARTMEI{TAL
CGMMiTTEE (F} ON FI$ANCE, PLAHNII'TG AI{D TRADE HELD ON
WEDNESDAY 28ffi MAY, 2ooa IN coMMITTEE RooM lilo. z, IvIAII.T
PARLIAME}IT BTTILDII{GS AT 1O.OO A.M.

PRESENT:
The Hon. Chris Okemo, M.P. - Chairnoan
The Hon. Philip Kalokj, M.P. - (Vice Chairman)
The Hon. Jakoyo Midiwo, M.P.
The Hon. Musikari Kombo, M.P.
The Hon. Ntoitl:a M'mithiaru, M.P.
The Hon. Lucas Chepkitony, M.P.
The Hon. Ahmed Shabbir Shakeel, M.P
The Hon. Nkoidila Ole Lankas, M.P.

AESENT WITFI APOLOGY:
The Hon. Ali Bahari, M.P.
The Hon. Lenny Kivuli, M.P.

.A,BSE$T:
The Hon. Nelson Gaichuhie, M.P

XN A.TTEI{DAT{CE

^ANTI.CORRUPTION COMMISSIO

Mrs Fatuma Sichal.e
Mr. Jajrus Ngaa

NENY

Deputy Director
Advocate

A NATIO ASSEMBLY

Mrs C. W. Munga
Mrs. Phyllis Makau
Mrs. Florence Abonyo
Mr. Mosomi J. Atandi

ilTrll'. -rl:,C" 2:1.i 2GDB CGH F It?FflAT-rC1*i O_,:i Tiltr i![Ii\iLITES

Assistant Deputy Director
Principal Budget Officer
First Clerk Assistant
Parliamentary Intern.

(i) ly'lrnr-rtcs of the Second Sitting of the Commitir:e

held on Wednesday 14ti, M"y, 2OO8 were

confirmed after being proposed by Hon. Jakoyo

Midiwo, MP and seconded by Hon. Lucas

Chepkitony, MP.

(ii) Minutes of th.e Third Sitting of tl:e Committee held

on Wednesday 21"t May, 2008 were confirmed

after being proposed by Hon. (pro.) philip Kaloki,

MP and seconded by Hon. Jakoyo Midiwo, Mp.



-sl SI}I
tl:e Chairman thanked the

Members who attended the pre_budge workshop in
Naivasha, which was very usefuj to the Commjttee.

Under ItrfrY No.11/2008. the Committee resolved to inrite
both the Ministers for Trad.e ar:'d Industrialisation for a
meeLing to deliberate on issues relating to the escalating
prices of consumer good.s and constnrction materials.

The committee took particuiar issue with the disparities
in the pricing of cement a,d. iron sheets count4zwide and
resoived to invite the chief Executive officers of the
following;-

I Portland Cement Ltd
i Bamburi Cement Factory
t Athi River Mrning Companies.

i Mabati Rolling Mil1s.

The committee further resolved. to have a joint meeting
with the Departmental. Committee on Enerry and to
.invite both the Ministers for Energr and Finance
together with the National oi1 corporation managing
Director to deliberate on the ever increasing fuel prices
and its effects on escalating prices of gcods.

It[IN No.1 1/2008 the Cornmittee rcsolvccl to
summon the Managing Trustee NSSF in regard to the
status of th.e land adjacent to the Grand. Regency Hoter.

Under MIN Ii/O 17/2008, the Deputy Director of KACC
submitted the consent court ord.er signed between
UHDL and KACC. The Committee instructed that the
Minister for Finance should provide the extracted court
Order on the sarrre.

10 o
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MrN. NO.24120,08 MEETING WITH TTIE DIRECTOR OF KACC

Under lvlTN I,IO. 18 / 2008 the Committee resoLved to

surnmon Mr. Paui Kamlesh Path:i to appear before it to
shade more light on the Grand Regency Hotel issue.

MIN NO 23120,c8 MEETING \]/ITH THE ATTO GENERAL
The chairman informed the Committee that the Attorney

General was in Geneva on ofiicial duty ald has

requested that the meeting be rescheduled to 17tn June

2008. The Committee acceded to the request.

The Deputy Director appeared before the Committee to

represent the Director. The Committee thanked her for

honouring the invitation but resolved that the Director

should personally attend the meeting as earlier directed

due to the weighty issues involved. Therefore, the

Committee resolved to reschedule the meeting to a later

date.

MIN. NO. 25/2008 EILLS BEFORE THE COMMITTEE
The Chainnan informed the Members that there is need

to deiiberate on the bil1s before the committee and it was

resolved that Members be divided into two groups too

discuss the following bilis:-

C.p1tp 4_ (Iiccountants Bill, 2008)
(i) Hon. Shakeel Shabbir
(ri) Hon. Jakoyo Midiwo
(iii) Hon. Nkoidila Ole Lankas
(iv) Hon. Nthoitha M'mithiaru

Group B (Proceeds from Crime & Anti-Money
Laundering Bill, 2008)

(0
(iil
(iii)
(i")

Hon. Chris Okemo (Chairman)
Hon. Philip Kaloki (Vice Chairman)
Hon. Lucas Chepkitony
Hon. Musikari Kombo

J



Mrr{. NO. 2612008 AIYY RB

Il1ary.[o._p]! ?AqA

(i) Members were informed that the Consumer
Information Network (ciN) has written to request for a
meeting with tl:e comarittee to deliberate on the dralt
consumer Protection 8i11. The committee directed
that cIN shou]d forward. its submission on the matter
to KARA since the 8il1 has not been procedurarly
introduced in the House to be referred to the
Committee for deliberation.

(ii) Members were informed. that the Ministry of Tourism
and wildlife has requested the committee to nominate
two members to attend the forthcoming sixth
International Tourism conference in phiuppines in
october to which the forlowing were nominated: -
r Hon. Nkoidila Ole Lankas, Mp
r Hon. Lucas Chepkitony, Mp

(iii) The Committee resolved to invite both Lhe

Ministry of Tourism and Kenya Tourism Board. for
a meeting to deliberate on the foliowing: _

. Tourism promotion policies a.:rd how they affect
the economy.

+ Specific activities planned to enabre parriament

and the Committee to participate actilrely.

ApJouRry14EH-r
The chairnra, adjourned the meeting at Twelve o,crock
until Thursday 29m May 2OOg at 10.00 Oclock.

Signed:

/
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MINUTES OF THE THIRD SITTING OF THE DEPARTMENTAL
COilIMtrTTEE (F) ON FINAII'CE, PLAT{NING AI,ID TRADE HELD ON
WEDNF,SDAY ztst MAY, 2OO8 Ili COMMITTEE ROOM I{O. 7,
MAIN PARLIAMEI.IT BUILDII-IGS AT 1O:GO A.M.

PRF,SENT:
The Hon. Chris Okemo, MP
The Hon. Kyalo Ka-loki, M.P.
The Hon. Jakoyo Midiwo, M.P.
The Hon. Lenny Kivuti, M.P.
The Hon. Musikari Kombo, M.P.
The Hon. Nthoitha M'mitharu, MP
The Hon. Lucas Chepkitony, M.P.

ABSENT APOLOGY:
The Hon. Ali Bahari, MP

ABSENT:
The Hon. Nkoidila Ole Lankas, MP
The Hon. Ahmed Shabbir Shakeel, M.P
The Hon. Nelson Gaichuhie, MP

IN ANCE

MINISTRY OF FINANCE
Hon. Amos Kimunya, MP
Mr. Joseph Kinyua
Prof. Njuguna Ndung'u

NA ONA.L ASSEMBLY
Mrs. Phyllis Makau
Mr. Jeremiah Nyegenye -
Mrs. Fio:-ence Abonyo
ll4r. \4osol-rl1 -I. ,,\iandL

Chairnan
Vice Chairman

Minister for Finance
Permanent Secretary
Governor, Central. Barrk of Kenya (CBK)

Principal Budget Officer
Principai Legai Counsel
First Clerk As;sistant
Parilam eni ary Interir.

MIN NO. 13/ OO8 BRIEF ON GRAND

E\IIDENCE BY

ENCY
The Principal Budget officer Kenya National Assembly,

briefed the members on the available information
pertaining to the Grand Regency Hotel. She pointed out
to the Members that the mode of disposal should adhere
to lhe Public Procurement and Disposal Act.

THE MINISTER FOR F''INANCE
The Minister for Finance gave evidence on the Statr.rs of

MrI{. NO. 14/2008

Grald Regency Hotel as follows



(i) The Minister informed the Comrnittee that d.ue to
the sensitivity of the issues surrounding the Hotel,
tl:e information given to the cornmittee would. be

limited.

(ii) The Minister informed clarified that cBK is not
solving the goldenberg scarn but is t'ying to sorve

the civil case/matter on the basis of the 3 cheques
paid to CBK but bounced and tl:e Hotel was
attached as security.

(iii) The Minister clarified that there is no connection
between repossession and disposal of the Hotei
and the issue of granting amnesty to Mr. p.

Kamlesh Pattni since the criminal'cases is between

KACC and the. Attorney Genera_i.

(i") The Minister said tl.at he was not aware of any
Libyan company by the narne Meridian Arab
Africarr Investment Company (MAAIC) which is
purported to have bought Grand Regency Hotel.

(") The Minister revea-led that from lggg to 2004 the
CBK did not receive any money from the Hotel
Since TIHDL was in charge and there is no trace of
'llre rnoncl, leceivi:d riuiii,rg lhc siarrcl periocl

(ri) The Minister said that att the valuations carried
out on the hotel are lower than Kshs. 2.5 billion

(vii) The Minister assured the committee that the
Hotel has not been sord and the Treasury/cBK is
in consultations with the procurement authority
and the disposal will e done according to the law.
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MrN. NO. 15/2008

(viii) when the Government w'ill dispose it off; if ir
happens to be the case tl:e Government will follow

the Law (F':blic Procurement and Disposal Act)

COMMITTEE'S OESERVATIONS
(i) The charge on the Hotel should have been all

inclusive and not liraited to land and building only

as the implication now is tJ:at Mr. patbei has

released the Hotel without lhe business.

(ii) Lack of provision for interest on the charge was a

serious omission because this lvas actua_l pubiic

money that should have been invested with
maximum returns.

(iii) The appointment of two pre-qualified vaLuation

firms by CBK was contrary to the procurement 1aw

and the outcome of the val.uations by the two firms
should be made public as a matter of public

interest.

(i") The conditions for sa-le of the Hotel are not clearly

speit out or documented hence lack of

transparency. The timing for the sale of the Hotel
also appears wrong since the property rnarket is
cl'lrren L1y dcpresse ci follor,ving thcr recent poirtic:1l

events.

MrN. NO. 16/2008 COMM RECOMMENDATIONS
(i) The Minister should assure the public that due

process will be followed including inviting ttre
public to express interest.

(ii) CBK should explore the possibility of

attaching/charging other Pattni's assets with a

view to recovering what calnot be realised from
tl:e sale of the Hotel.
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. NO. L7t 8

MIN. NO . 18/2008 ADDITI

(iii) The government should assure tJle public tl:at
there is no connection between the transaction on
the Hotel and the amnesty being granted to pathei
and the information on the process shou-ld. be
availed to the public so as to pass the
transparency test.

The comr:dttee resolu.dE"TE. roflowing documents be
submitted by the Minister before the follow up meeting.
(i) Financial statements of ar1 the expenses incurred

by Central Balk of Kenya with regard to Grand.
Regency Hotel.

(ii) A copy of the legal charge for Ksh.2.5 billion over
Grand Regency Hotel signed. between CBK and
Uhuru Highway Development Limited in 1993.

(iii) A copy of the consent order signed in court
between KACC and UHDL for the removal of joint
receiver managers over the Hotel that resulted in
Pattni's handing over of Grand Regency to CBK.

EVIDENCE
The Committee resolved to sermon the following to
appear before it ro give evidence on the mattcr regzrrciiirg
the Grand Regency Fiotei._

(t) Director, Kenya Anti-corruption commission
(ii) The previous joint Receiver Managers
(iii) The Attorney General
1*)

The committee further resorved to have a follow up
meeting on the outstanding issues with the Minister for
Finance on Wednesday 3.d June, 200g.
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Mil{. NO. 1912c,08 AIYY OTHER BUSINF,SS

(i) Worksho oo Trade
The Committee was inform.ed that the East African

Inter-pariiamentary Liaison Comsrittee on Trade is

organising a workshop on trade in Mombasa from

29.l" b 3 1st May, 2008.

The Committee nominated the following to
represent it in the sajd workshop:-

Hon. (Profi Kaloki Kya1o, MP - Vice Chairman

Hon. Jakoyo Midiwo, MP

Hon. Noitha MMithiaru, MP

Hon. Musikari Kombo, MP

(ii) One dav Seminar on EAC Protocol

The Committee was informed that lhe EAC

Secretariat is plalning to organise the above

seminar for parlner states national. legislative

Assemblies. The Committee suggested that the

proposed seminar be held on Wednesday 4e June,

2008.

ADJOURNMENT
Th Chairman adjourned the meeting at One O'Clock
trntil V,/cdnesclay 28th May, 20C8 aL 1O.00 Oc1oc1,l.

Signed:

Date: asios108

MrN. NO. 2012008
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MINUTES OF TEXE SECOND SITTING OF THE DEPARTMENTAL
COMMITTEE (FI ON FINA$ICE, PLAI{NING AND TRADE HELD , O}[
IIIEDNESDAY 14TII MAY, 2OO8 IIiI COMMITTEE ROOM NO. ?, MAIN
PARLIAMENT BTIILDINGS AT 11.10 A.M.

PRESENT:
The Hon. Chris Okemo, MP - Chairm.a:a

The Hon. Ka-loki Kyalo, M.P. - Vice Chairman
The Hon. Jakoyo Midiwo, M.P.
The Hon. Kirruti Lenny, M.P.
The Hon. Gaichuhie Nelson, MP
The Hon. Musikari Kombo, M.P.
The Hon. Nthoitha M'mitharu, MP
The Hon. Lucas Chepkitony, M.P.
The Hon. Ahmed Shabbir Shakeel, M,P

ABSENT UTITH APOLOGY:
The Hon, Ali Bahari, MP
The Hon. Nkoidila Oie Lankas, MP

IN ATTENDANCE:

KENYA NATIONAL .A,SSEMBLY
Mrs. Phyllis Makau
Mr. Sarnuel Njoroge
Mr. IVlosorni J. Atandi

MrN. NO. O7l2008

MrN. NO. 08/2008

CONF''IRMATIO

Principal Budget Officer
Third Cierk Assistalt.
Parliamentary Intern.

N OF MINUTES
Save for corrections recorded in these Minutes under
MIN. NO. 08/ 2008-2012 (ii) the Minutes of the First
Sitting held on May 7, 2008, were confirmed as a true
record of the proceedings of the Committee, proposed by
the FIon. Mr-rsrl<ari }(omho, I,,{P, seconded tr.z iir" ilon.
I.enny Ki-ruti, N{.P a_ud signccl bi, the Chairnrarr.r.

MATTERS ARISING
Under MIN.No.O4 ^n08. the Committee revisited the
matter of the number of the proposed Sub-Committees.

After a brief deliberation, it was resolved that the two

Sub-Committees be retained as agreed during the
meeting of May 7, 2008. it was also noted that the

composition of the two Sub-committees as record.ed in
the minutes was incorrect. In this regard, it was

reiterated that the Sub-Committees comprise of: -



Sub-Committee I: Fiaarece, Baakiog aad, fasuraace(i) The Hon. Chris Okemo, Mp(ii) The Hon. Jakoyo Midiwo, M.p.(ili) The Hon. Gaichuhie Nelson, Mp(iv) The Hon. Nthoitha M,mitham, Mp(v) The Hon. Ahmed Shabbir Shakeel, M.p

Sub-Committee II: Trade, Iad,ustry and. Tourism(1) The Hon. Kivuti Lenny, M.p.(ii) The Hon. Ati Bahari, Mp(iii) The Hon. Lucas Chepkitony, M.p.(iv) The Hon. Kaloki Xyalb, U.f.(v) The Hon. Nkoidila Ole Larkas, Mp(vi) The Hon, Musikari Kombo, M.p.

ryIIN. NO. 0912o/()8

er 2 8 the Chairman informed. the
Meeting that, the perma,ent Secretary, Ministry of
Finance had written conveying that the Minister would
not be able to appear before the committee as requested
as he was out of tr:e country. Further, that the Minister
had requested for postponement of his appea_rance to
May 21, 2OOT at 1 1.00 am. Acced.ing to the request, the
committee resolved to meet at reast 3o minutes prior to
the meeting with the Minister to deriberate on the issues
to discuss with him on the subject (Matter of ceding of
the Grand Regency Hotel). The secretariat was asked to
provide copies of the Ministeriar Statement made by the
Minister on the floor of the House on the said matter and
any other relevant material(s) to aid the ccmmittee in
ta1ln5,, e,ridence.

NSI E ON OF G OFB FO TH
The Secretariat briefed the
Committee's programme of Bu
was agreed: -

(i) That, programme be

meeting of tl:e proposed

siness for the year 2009. It

adopted asa working
document to guide he Committee in its work;

(ii) That, the committee invites the Ministers under
its subject mandate at the earliest opportune to
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apprise it on tJee governments' legislative agenda

for tl:e period and any other matters as may be

determined by the Committee; and,

(iii) That, the Programme be flexible to accommodate

unforeseen business iike bilis and internationaL

visits.

ON PRE- ET WO OP
The Principal Budget officer briefed lhe committee on
prograrnme of business for the pre-Budget Workshop

scheduled to take place on May 19 and 20,2OOg at Lake

Naivasha Simba Lodge. The Chairman urged ali
members to attend the said Workshop.

ANY OTHER BUSINESS
Hon. Jakoyo Midilvo, MP expressed concern on the

escalating prices of cement and asked the committee to
consider inviting the Minister for Trade and. other
persons to address the issue. The committee resolved to
revisit the matter at its next meeting.

ADJOURNMENT
The Chairrnan adjourned the Sitting at 12:30 p.m. until
Wednesday 27"t May, 2OO8 at 10.00am.

MIN. I.iO. 10/2008 E

MIN. No. 11 12008

MrN. NO. 1212008

' _.t-+'

Signed.:

Date: aB lrs
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MI}TUTES OF' THE FIRST SITTIHG OF THE DEPA.RTMENTA],
COMMITTEE (F') ON FIHANCE, PLAI{NII{G AI1TD TRADE HELD C}.7
WEDNESDAY ',|r* MAy, 2OO8 IH COMIVIITTEE ROOM NO. 7,
PA,RLIAMEIdT EUtrLDI$GS AT 11.O5 A.M.

PRESENT:
The Hon. Chris Okemo, MP
The Hon. Kaloki Kyalo, M.P.
The Hon. Jakoyo Midiwo, M,P.
The Hon. Kivuti Lenny, M.P.
The Hon. Gaichuhie Nelson, MP
The Hon. Musikari Kombo, M.P.
The Hon. Nthoitha M'mitharu, MP
The Hon. Nkoidila Ole Lankas, MP
The Hon. Lucas Chepkitony, M.P.
The Hon. Ahmed Shabbir Shakeel, M.P

ABSENT WITH APOLOGY:
The Hon. Ali Bahari, MP

IN ATTENDANCE:

KENYA NA.TIONAL ASSEMBLY

MIN. NQ . AL l2OO8 TTITRODUCTORY REMARKS By TrrE AG . CLERK

Mr. P.G. Gichohi
Mrs. C.W, Munga
Mr. S. J. Njoroge
Mr. Mosomi J. Atandi

MrN. NO. O2l2008

Ag. Cierk of the National Assembly
Assistant Deputy Cierk
Third Clerk Assistant.
Parliamentary Intern.

The Clerk welcomed the Members present a:rd

congratulated them for being nominated into the

Committee. He briefed them on the mandate, function-s

and thc porr,,ers of the Committec citing Standiirq Crder-

I'lo. 151.

ELECTION OF THE CHAIRMAN
The Ag. Clerk of the National Assembly congratulated

the Members for being nominated to serye in the

Committee. Upon advising them on the parliamentary

procedures and practice that govern the Committee and

the rules of election of Chairperson, the Clerk conducted

the proceedings for the election. On caliing for nominees,

the Hon. Chris Okemo, MP was proposed by Hon. Ahmed

Shakeel Shabbir M.P and seconded Hon. Kaloki Kyalo,



MrN. NO. 03/200s

MrN. NO. O4l2008 SUB-COMM

ry* . r. L', Lrlcr rrle .H.on NtoltfLa M,miilriaru M.p was
proposed by Hon Kivuti Lenny M.p and seconded by
Gaichuh-ie Nelson M.p. An election was cond.ucted by
secret baLlot and Hon. chris okemo, Mp vras elected.
Chairman after garnering T votes against Hon.
Nthoitha's 3 votes. A11 the Members present voted.

Hon' chris okemo, Mp assu*.d th. chair and thanked
the Members for expressing their 1aith and confidence in
him by electing him the chairman. He pledged to serve
the committee with dedication, impartiality and
diiigence. He called upon Members to serve the
committee with devolion and. zeal so as to tackre the
exigent task ahead of them. He suggested that the
committee would forrn sub-committees preferably two or
three to address the wide mandate of the committee. He
reiterated that the committee will work as a team ald he
urged the Members to be non_partisan in their work.

Noting that in the 9ft parliament, the committee,s work
was sometimes hampered by lack of quorum, the
Chairman urged Members to not only be prompt in
attending Sittings, but also make immense
contributions. He added that it is such parameters ttrat
wouii dctcrnrln.) cumposition oI dcleg:ilrons to
in i.cl-rrerti.rra L vis i i s, i,vl'lci rur.,L i- ()pportltni i ies arise.

In view of the fact that the committee's mandate is wide,
it was proposed tJeat, two sub-committees be formed as
follows:-

(i) sub-committee I-Finance, Banking and Insurarce
(Membership)
The Hon. Chris Okemo, Mp
The Hon. Kaloki Kya1o, M.p.
The Hon. Jakoyo Midiwo, M.p
The Hon. Musikari Kombo, M.p.
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MIN . NO. O5/20G8:

The Hon. Lucas Chepkitony, M.P.
The Hon. Ahmea Shabbir Shakeel, M.P

(ij) Sub-Comrnittee II- Trade, Industry and Tourism
(Nlembership)
The Hon. AIi Bahari, MP
The Hon. Kinrti Lenny, M.P.
The Hon. Gaichuhie Nelson, MP
The Hon. Nthoitha M'mitham, Mp
The Hon. Nkoidila Ole Lankas, MP

It was resolved that the Committee would revisit

this matter during its next meeting (when

considering its Programme of Business for the

year).

^A,NY OTHER, BUSTNESS

(i) Notwithstanding, the fact that the Starrding Orders

do not provide for the position of vice-chair in
committees, and in keeping with the practise

obtaining in the 8th and 9th Parliaments, the

Committee resolved that, the Hon. Kaloki Kya1o,

MP assumes the role of the Committee's Vice-

chairman;

(ii) The Committee deliberated briefly on the matter of

ceding of the Grand Regency Hotel. It as resolved

that the Minister for Finance and the Governor,

Central Bank of Iicnira be askcd to appear- before

the Comrnittee on Wednesday, May 14, 2O0B at
11.00 am to apprise it on matters related to the

ceding of the said Hotel and alleged imminent sale;

(iii) The Committee noted that there is need to liaise

with the Fiscal Analysis and Appropriations

(Budget) Committee with a view to addressing

issues of perceived overlap of mandate and to co-

ordinate their work, where need be, and:

a)



-- 1:rrf ' -*utrr. - Mus.tca' Kdmbo, Mp lequested. tifig.. as -I r t

practicabiy possible, the Secretariat serv6 tlee li ,'

Members with the notices .the commirtee sitting. 
'\tt

early enough. '\.\

MrN. NO. 0612008 ADJOURNMENT
The Chairnran adjourned the Sitting at 12:30 p.m. r:ntil
Tuesday 13t May 2 8 at 10.00a:n.

Signed:

Date: I -D5'- ZAoS
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