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To receive ond consider petitions by convicted criminol
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on the exercise of Power of MercY
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I om delighted to present the Power of lr/ercy Advisory Committee's Annuol
Report ond Finonciol Stotements for the f iscol year 202212023 in occordonce with
Section 29 of the Power of N/ercy Act,20ll. This is the Committee's eleventh Annuol
Report ond the first publicotion since ljoined the Committee os Choir in line with
the provisions of Article 133 of the constitution. Further, it is the finol report for the
second committee whose mondote lopsed in tVoy 2023.

Am pleosed to report thot the Third Committee hos now been oppointed ond
reody to continue to steer the envisioned reforms to conclusion. lt is envisoged
thot once they ore fully implemented they will herold o new down in the policy,

legislotive ond regulotory environment for the odministrotion of the power of
N/ercy in Kenyo ond give full effect to Article 133 of the constitution.

I note with pleosure thot this report hos been prepored ogoinst the bockdrop
of progressive reforms thot hcve been instituted in PON/AC orising from the
recommendotions of the just concluded Toskforce on the Lows reloted to the
Article 133. The soid reforms hove now oddressed most of the gops, overlops ond
inconsistences thot hitherto existed between Article 133 ond the Legislotion thot
were in ploce before its enoctment. lt is importont to mention thot once these
reforms ore fully implemented they sholl not only cure the operotionol overlops
of respective mondotes but they sholl tronsform the Clemency londscope ond
result to better outcomes for Kenyons



The processing of petitions is the cornerstone of the petition Process. ln porticulor,
Article 133 of the Constitution provides thot on the petition of ony person, the
President on odvice by of the Committee moy exercise the prerogotive power of
mercy by gronting o free or conditionol pordon; postponing the corrying out of o
punishment for o specified or indefinite period; substituting o less severe form of
punishment;or remitting oll or port of o punishment.

As you ore owore, mojority of jurisdictions ocross the globe provide for the
inclusion of power of mercy. Heods of Stote ore gronted the constitutionol power
to gront pordons in mony jurisdictions for vorious reosons. These include to
promote of the contemporory penol policy which is correction ond reformotion of
criminol offenders by replocing retributive policies. The rotionole is to encouroge
other prisoners to chonge their behovior. Clemency moy olso be gronted for
humonity reosons which include pregnoncy, insonity, young oge, elderly inmotes
or terminolly ill inmotes in order to sove their lives.

Further, the Heod of Stote moy proffer officiol compossion in cose of Breoch of
the low in circumstonces thot ottroct public sympothy. Clemency con olso be
odvontogeously opplied to restore public tronquility in the event of insurrection
ond to hondle the unexpected contingencies of politics ond public odministrotion.
Finolly, Clemencycon olso helpto mointoin or repoirdiplomotic relotions orcorrect
mistokes thot moy in the unlikely event occur in the course of odministrotion of
criminol justice.

The exercise of mercy is governed by vorious principles which include: it is

concerned solely with the opplicont's post-conviction reform journey; is not
intended to circumvent other existing legislotions; the mondote of the judiciory
sholl be respected; should be opplied in exceptlonol circumstonces only; ond
thot the exercise of the power of mercy, by its very noture, should not result in on
increosed penolty.

I note with oppreciotion thot the PON/AC Policy thot onchors the envisoged reforms
hove now been odopted ond opproved by Cobinet. The soid Policy provides for
the definition of eoch of the four reliefs provided under Article 133 ond o fromework
for their operotionolizotion ond implementotion. The opprovol of the Policy now
poves the woy for the Droft Bill to be presented to porlioment. Key omongst the
reforms is the lntroduction of o new system thot ollows for the conditionol seoling
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of the criminol records of pordoned offenders;o fromework thot includes o recoll

clouse to revoke pordon os o consequence for controvening pordon conditions
or upon committing o specified oct; o new system of porole thot is modelled on

the Conodion system of Pordons ond Porole; the estoblishment of county bosed

multi-ogency committees to support the resettlement, reintegrotion, supervision

ond monitoring of pordoned offenders; ond the digitizotion of the entire petition

process from end to end.

Moving forword, I wish to underscore the need for the committee to move with

speed ond develop the Strotegic Plon for period 2023-2026. This is very cruciol

becouse it will provide o roodmop for the Committee in the ensuing period. The

Strotegic Plon will not only chort the strotegic direction, but olso identify strotegies

ond octivities thot will guide the Commlttee in the furtheronce of the reforms.

I urge the committee to institutionolize on ethicol culture guided by its strong

volue systems of lntegrity, Tronsporency, Accountobility, Professionolism, Sociol

Justice ond Teomwork.

On beholf of the Committee, I thonk the Office of the President, oll octors in the

criminoljustice system ond oll our portners for their support. I implore on them

to strengthen their colloborotion with POiVAC In order to drive the reforms to the

desired level. Further, in o very speciol woy I wish to thonk the second committee
for speorheoding the reforms ond wish them well in oll their future endeovors.

Finolly, I urge oll our stokeholders to wolk with us in this journey os we look forword

to greoter success in our joint endeovor to fulflll the Committee's mondote.

J.B.N Mutufi, EGH.

ERSON
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SECRETARY'S
REPORT

I om honoured to present this report during o decisive moment in pOMAC,s

history when the committee is implementing the reforms orising from the
recommendotions of the Toskforce on review of lows reloted to Article 133 of the
constitution. The soid reforms hove now been set out in o Policy ond Legislotive
Fromework ond once fully implemented they will reengineer the petitlon process
ond result in better outcomes for petitioners. Am convinced thot the Third Cohort
of committee members which hos since been on-boorded will continue to steer
the envisioned reforms.

It is importont to mention form the onset thot, it is expected thot the power to
pordon is exercised in o monner thot does not undermine the volue of judiciol
decisions ond upset the equilibrium thot should ideolly exist between executive
ond judiciol oction. Hence the need for the committee to renew its focus on
deepening stokeholder portnerships ond colloborotions os it rolls out the reforms.

It is my strong conviction thot the committee's unwovering commitment ond
dedicotion will provide o conducive policy ond regulotory environment will enoble
the reforms to thrive. This will provide o unique moment for poMAC, the key octors
in the criminoljustice system ond portners to reflect on the milestones covered
ond horness their efforts in order to reolize the benefits envisoged in the petition
process. This will in turn result to positive outcomes for both current ond future
petitioners.

ln porticulor, the obove cited reforms focus on the clemency londscope ond
include; seoling of criminol records to provide pordoned persons with better
opportunities for goinful employment; the estoblishment of o multi-ogency
reintegrotion ond empowerment committee to ossist pordoned persons in



re-entering ond reintegroting in society; the estoblishment of o fromework for
pordoning Kenyons ond foreigners os distinct cotegories of petitioners; the
embedding of porole os forms of the exercise of the President's power of Mercy
under Article 'l33 of the constitution.

At proctice level, POlr/AC will colloborote through o li/ulti-ogency committee
with the key octors in the criminol justice system, The Notionol Government
Administrotive Officers (nOaO, the County Government ond other key Stote
ond Non-Stote Actors in order to support the rehobilitotion, resettlement,
empowerment ond reintegrotion of the pordoned convicts in the society.
Closely tied to this will be the need for County-specific interventions to ensure
pordoned offenders hove been reintegroted ond hove become useful citizens.

lr/oving forword, the committee will continue to explore innovotive woys of going
beyond monitoring to helping the pordoned offenders to settle in some income-
generoting octivities especiolly those reloted to their ocquired vocotionol skills.

It is importont to mention thot one of the positive effects of reintegrotion is the
reduction in the recidivism rote.

I note with pleosure thot the Committee in colloborotion with the lnformotion ond
Communicotion Technology Authority (tCfa) leveroged on technology ond rolled

out the integroted Power of l'/ercy Petition lvonogement lnformotion System
(ePOlr/Plr/lS). The system outomotes the services offered to the members of public
ond is occessible through the online portol vio the link epmis.powerofmercy.go.ke
or e-citizen plotform. The system is very user friendly since it con be occessed
through the mobile phones.

Additionolly, integrotion is one of the fundomentol feotures of o well-designed
system ond will no doubt provide seomless communicotion. Am pleosed to report
thot the process to integrote the key dotoboses nomely the Directorote of Criminol
lnvestigotion, the Kenyo Prisons Service ond the Probotion ond Aftercore Service

to the system is ot very odvonced stoge. This will help to dismontle the silos ond
result to greoter sotisfoction of the petitioners. lt will olso provide on opportunity
to the petitioners ond the generol public to occess relevont informotion, thereby
enhoncing tronsporency ond occountobility.
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During the period under review, the most notoble ochievements include; using
the system to process o totol of 2,006 petitions from 58 Correctionol focilities;
issuing system credentiols ond petition opplicotion seorch porometers to the
Correctionol focilities to focilitote opplicotion ond trocking of petitions; ond
enobling o representotive or the public to moke opplicotions or trock o petition
on beholf of o convicted offender through o simplified online opplicotion form.

We note with oppreciotion thot the Committee is now oble to conduct heorings
ond interviews through the system; ond o refined risk ossessment tool hos now
been embedded in the system to provide for o scientif ic ond objective ossessment
of the petitions. Allthese reforms ore oimed ot focilitoting on end-to-end petition
opplicotion process.

It is importont to mention thot these milestones could not hove been ochieved
hod it not been for the octive ond unwovering support of the Attorney Generol.
whose guidonce on policy ond low which hos olwoys come in hondy; the Cobinet
Office whose focilitotive role we hove olwoys relied on;the Notionol Government
Administrotive Officers for coordinotion of the regionol sensitizotion forums, the
Prisons Deportment for the report on the reform journey of the petitioner; ond
the Probotion ond Aftercore deportment report on the views of the victim ond
community.

Finolly, we oppreciote the County Governments for their reodiness to portner
ond support the reintegrotion, rehobilitotion ond empowerment of the pordoned
convicts ond look forword to greoter success os we fulfil our constitutionol
mondote whilst odopting to the dynomics in the criminoljustice system.

,,.Hffi,riuki,EBS
SECRETARY
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Mondote of the Power of Mercy Advisory Committee
The Power of tr,4ercy Advisory Committee (pOvaC) is o Constitutionol Committee
estoblished pursuont to Article 133 of the Constitution of Kenyo 2010, ond
operotionolized by The Power of lVercy Act No. 2l of 2011. The committee's core
mondote is to odvise the President on the exercise of the Power of tVercy. The Act
provide for the oppointment, tenure of office of the members, the powers ond
functions of the Committee ond connected purposes.

The Committee ensures that the process of exercising power of mercy is

trorlsporent, f ree f rom blos, just ond used for public good. The Committee studies
criticol issues surrounding a petition, corries independent reseorch, heors both
the beneficiory of o petition ond where necessary the testimony of others,
review reports ond recommendotions from relevont ogencies - oll of which
ensure the Committee formulotes ond forwords to the President well developed,
thoughtful recommendotions on oll petitions for the exercise of mercy, mode
by convicted criminol offenders or their representotlves. The Committee's role

therefore guorontees thot the mercy process is predictoble ond procedurol. The

estoblishment of the Committee wos port of the criminoljustice system reforms.

Functions of the Committee
ln addition to the functions set out in Article 133 (l) ond (+) of the constitution,
the Advisory committee sholl;

o) undertoke or commission reseorch ond collect doto on motters reloting
to the Power of lr/ercy,

b) work with Stote orgons responsible for correctionol services to educote
persons in correctionol services on the power of mercy ond procedures
reloting to opplicotions for its exercise;



c) corry out ony necessory investigotions required to moke o determinotion
on o petition for Power of Mercy;

d) portner with Stote ond non-stote octors to educote the public on the
noture ond implicotions of the Power of tVercy;

e) undertoke such other octivity os moy be necessory for the dischorge of its
functions ond exercise of its powers; ond

f) corry out ony other function os moy be conferred on it under ony other
written low.

Powersof theCommittee
ln the performonce of its functions ond in the exercise of its powers, the
Committee:

o) moy, subject to the Power of lrulercy Act,20ll, determine its procedure;
b) sholl, where oppropriote, receive written or orol stotements;
c) moy estoblish sub-committees;
d) moy co-opt into its sub-committees' persons whose knowledge ond

expertise it requires;
e) is not bound by the strict rules of evidence; ond
f) sholl conduct interviews of individuols on whose beholf the petition is

mode.

Composition of the Committee
The composition of the Power of Mercy Advisory Committee is provided for
under Article 133(2) of the Constitution of Kenyo ond section S (t) a (2) of the
Power of tr/ercy Act 20ll to comprise of -

o) The Honouroble Attorney Generol, who is the Choirperson.
b) The Cobinet Secretory responsible for Correctionol Services.

c) Seven (Z) other members who ore not Stote officers or in public service
oppointed by the President.

TheChoirperson
The choirperson sholl, within seven doys of the oppointment of the members,
convene the first meeting of the Committee ot which the members sholl elect
the vice choirperson of the Committee from omongst their number.

'( lillAc



The Vice Choirperson
The vice-choirperson sholl choir ollthe Committee meetings where the

choirperson is obsent. Where the choirperson ond vice-choirperson ore obsent,

the committee members sholl elect one member omong themselves to choir

the Committee meeting.

Committee Secretory
The Secretory to the Committee is o public officer nominoted by the Public

Service Commission through o competitive process ond oppointed by the
President. The Office of the President provides secretoriot services to the

Committee.

Pordon Officers
Section 17 of the Power of N/ercy Act provides for the oppointment of Pordon

Officers, who ore public officers seconded to the Committee ond stotioned ot oll

correctionol focilities in the country to perform the following functions:

o) report directly to the Committee on oll motters reloted to the power of
mercy;

b) odvice the internol mechonism in eoch correctionolfocility on oll motters
reloted to the exercise of the power of mercy; ond

c) be responsible for ossisting the oppliconts in the preporotion of petitions

ond providing generol informotlon on the power of mercy to the prisoners.
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CHAPTER TWO

PETITION FOR THE EXERCISE OF
POWER OF MERCY

lntroduction
Article 133 (l) of the Constitution of Kenyo provides thot on petition of ony person,
the President moy exercise power of mercy in occordonce with the odvice of the
Advisory Committee by gronting ony of the following reliefs:

o) Gronting o free or conditionol pordon to o person convicted of on offence
b) Postponing the corrying out of o punishment, either for o specified or

indefinite period
c) Substituting o less severe form of punishment, or
d) Remitting oll or port of punishment.

ln the period under review, 40 long-term offenders got presidentiol pordon,
onother 662 convicted offenders on deoth row hod their sentence commuted
to life imprisonment ond 8,054 petty offenders were releosed through generol
omnesty on recommendotion by the Power of trzlercy Advisory Committee.

I
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Toble t. Summory of Offenders Pordoned by H.E. the President Pursuont to Article

133 of the Constitution of Kenyo

Number of convicts
whose clecrth sentence

Nunrber of
Petty Offenclers

Porcioneclwcs commutecl to life
lmprisonment

s/No Number of long-, Yeor of
Pordon term offenders

Pordoned

3l

3

40

2.

6

5

2023

2022

TOTAL

Pordoned Offenders

662

0

662

5,06r

2,993

8,054

I
.L

! Ser esl. r Ser esl

Eligibility to File o Petition for Exercise of Mercy
Section 19 of the Power of lr/ercy Act provide for the eligibility to file o petition for

exercise of the power of mercy. Section 19 (2) stotes thot o petition sholl not be

permitted where:
o) The person for whose benefit it is mode, is on probotion or serving o

suspended sentence
b) The person hos o pending judiciol remedy before o court

Where o petition does not poss the eligibility test, the petitioner is notified of the

reosons thereof.
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Admissibility
Admissibility is the inherent power within the Committee set by the Act to either
odmit or defer o petition therefore rendering it inodmissible. ln determining the
odmissibility of the petition os set out by section Zl (Z) of the Power of trzlercy Act,
the Committee moy consider:

o) whether, the convicted criminol prisoner hos served ot leost one third of
the sentence pronounced by o court (for determinote sentences)

b) Where o person who is convicted ond sentenced to imprisonment for life
or to deoth ond whose sentence hos not been offected, hos served for ot
leost five yeors.

c) Any other relief thot the committee moy consider necessory.

Gommencingo Petition
The benefits conferred by Article 133 ore ovoiloble to ony person convicted of
on offence. The process of opplicotion for the exercise of power of mercy sholl
be by o petition in the prescribed form, ond meeting the guidelines ond criterlo
prescribed in the form. The downloodoble form is ovoiloble ot the Power of Nulercy

Advisory Com m ittee's website www.powerof mercy.go.ke
The petition con olso be filled electronicolly through the Electronic Power of N/ercy
Petitions N/onogement tnformotion system (ePoMpMlS) portol occessible vio
epmis.powerofmercy.go.ke or on the e-Citizen plotform.

The petition con be filed in prison by o convicted offender through o pordon
officer or on odvocote or ony other person on beholf of the offender. However, o
petition thot provides the requisite informotion sholl not be incompetent only for
the reoson thot it does not occord strictly with the prescribed formot.
Below is on onolysis of petitions received grouped occording to:

o) fne sentence the petitioner is serving; ond
O) fne noture of the offence committed.
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Table 2. Comparison of number of petitions received cotegorized by sentence the
convicted offender (petitioner) is serving in the fiscotyeors 20tgf202O,2O2O/202t,
202t / 2022 and 2022/2023

s/No 
I

Fy 2o\gl2o2o't rv zozolzozl Fy 202112022'tFy 2022f 2023Sentence

22

2.

a
J.

4.

tr

Deoth

Life

Determinote

President's
Pleosure

Not indicoted
in the petition
form

TOTAL

t5

5

100

86

2

1B

40

2

8 67

6B25

0

206 62 t37

The Supreme Court of Kenyo in its ruling in petition No.15 of 2015; Froncis Korioko
l\luruotetu & Another ond the Republic, ordered inter olio, for oll coses where the
mondotory deoth sentence hod been imposed to be re-heord on sentencing.
Consequently, o significont number of long serving convicts opted to seek for
review of the initiol sentence. Subsequently, there hos been o steody decline in

the number of petitions received since FY 202112022 from thot of the preceding
two consecutive finonciol yeors.

However, orising from the outomotion ond digitolizotion of the petition process
there wos o significont increose of the received petitions during the period
202212023

37
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Toble 3: Number of petitions received during the period 2022/2023 cotegorized
by offence committed

s/No off ence No. of Petitioners

2.

4.

E

6.

t.

Sexuol offences

Murder

Robbery with violence

Attempted murder

Preporotlon to commit o felony

Monsloughter

Froudulent ocquisition of public property & obuse of
office

Breoking ond steoling

Trofficking/Possession of norcotic drugs

Consplrocy to defroud

Obtoining money by folse pretense

Unlowf ul ocquisition

Steoling by servont

Totql

52

3B

3s

I

I

2

I

8.

9.

10.

lt.

12.

13.

2

t37

Overview of Considerotion of Petitions ond Notificotion of Victims
Upon receipt of the petition, the Committee determines eligibility ond odmissibility
of the Petition. Where o petition does not poss the eligibility test, the petitioner is

notified of the reosons.

Currently, there ore 1,945 octive petitions in the Power of lr/ercy Advisory
Committee's electronic system ePOli/Ptr/lS. During the Finonciol Yeor (fV), tfre
Committee received o totol of 137 petitions. The Committee processed petitions
in the dotobose olongside new opplicotions received during the period under
review.

The Committee hos outomoted the petition process ond thus the odmissibility
test is done in the ePON/PMIS, in view of the set criterio, ofter on evoluotion of
submitted informotion ond petition documents. Where o petition is inodmissible,
the petitioner is duly notified with the reosons thereof.
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Consequently, the odmissible petitions undergo the following stoges:

l. lnvestigotion Stoge
Once o petition is deemed eligible ond odmisslble, o petition file sholl be opened
with o unlque petition number. The petitioner will be notified of the number so thot
in the event thot he/she wishes to moke ony enquiry it is the reference quoted.

The Commlttee hos powers os per section Zt(t) (O) to coll for further evidence
which will moy include:

o. Prison Report: - This report ossists the Committee to understond post-

conviction conduct, chorocter ond reputotion of the convicted criminol
offender. lt is o comprehensive report giving o holistic view of the prisoner

Including, personol informotion, fomily history, detoils of the offence
committed, rehobilitotion history, prisoners' medicol ond physicol report
ond remorks of the Officer-in-Chorge.

b. Probqtion Officer's Report: - lt is o sociol enquiry report of the convicted
criminol offender. lt provides informotion such os the fomily bockground
of the offender, sociol history including religion ond educotion stotus,

offenders'criminol history, the victim's views, the ottitude of the offender's
fomily towords possible releose, stote ond community interest ond the
reintegrotion plon omong other foctors.

c. Court Documents: - Judiciory provides court records thot ore vitol in

the process of considerotion for mercy. Such record includes court
proceedings ond judgment, documents reloted to oppeol ond ony other
record generoted from the courts.

d. Medico! Report: - The Committee is mondoted by section ZZ(I) (g) of

the Act to consider personol circumstonces of the offender ot the time
of moking petition, including mentol ond physicol heolth ond ony other
disobilities. This report should be filed by o competent medicol proctitioner.

e. SeeurityApproisolreport: - Key security ogencies vet oll petitioners being

considered for mercy to protect the interests of the community ond the
Stote ond submits its reports to the Committee.

f. Petition Summory: After receiving oll the documents, o petition summory
which includes the Petitioner's Bio-Doto, the type ond circumstonces of

the offence, petition overview with emphosis on post-conviction conduct
ond views from other relevont ogencies, is mode for presentotion to the
Committee.
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2. Poper Heoring Stoge
complete petition files hoving oll the necessory documents up to petition
summory is then presented to the Committee for members' heoring ond
deliberotlons. The Committee ot thls stoge mokes use of the Heoring Form os the
tool to record observotions regording the porometers of ossessment for possible
recommendotion of mercy.

Here, the petition moy either be recommended for further considerotion ond
therefore listed for interview, or not recommended with reosons or be deferred
to o loter dote. When the Committee recommends the petition for interview, the
interview dote ond venue is set.
During the period under review 195 petitions were procedurolly reviewed by the
committee out of which 186 petitions were recommended for interview ond further
considerotion while 9 petitions were deferred to o loter dote with conditions.

3. lnterview Stoge
All the petltions thot ore recommended for interview ore presented before
the Committee ot this stoge where the Committee members interrogote the
petitioner with the objective of not only getting his/ her side of the story but olso
observing the demeonour of the petitioner.

The ossessment of whether one is truly remorseful for the crime committed, hos
fully reformed, genuinely wishes to be pordoned, hos otoned for the offence ond
less likely to revert to crime or not, is more possible ot this stoge. lf the bosis of the
petition wos ill heolth for instonce, the Committee will interrogote the documents
ond moke on ossessment of the petitioner relying on the medicol professionol in
the membership. The observotions ot this stoge ore recorded in the tool referred
os lnterview Summory Form.

During the period under review 25 petitioners were Interviewed by the committee
where l9 were recommended for further considerotion while 6 were deferred with
conditions. The petitions recommended ot the interview stoge were subjected to
security opproisol by the relevont security ogencies.

4. Notificotion of Victims
Where the relief sought relotes to o conviction for o felony or misdemeonour in
which there wos o victim ond the committee determines thot there's need to
contoct the victim, reosonoble efforts ore mode to notify the victim. The victim
notified sholl be entitled to moke o representotion ot the interview stoge.
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5. Overview of the Digitolised Petitions Processing
The Electronic Power of Mercy Petitions Monogement lnformotion System
(ePOlr/Ptr/lS), occessible through the link epmis.powerof mercy.go.ke or vio e-Citizen
plotform oims ot focilitoting the end-to-end petition opplicotion process. The

system focilitotes the Power of tr/ercy Advisory Committee Members in receiving
opplicotions from petitioners, reviewing the petitions, processing them ond
moking recommendotions. lt olso ossists the Secretoriot Stoff, Pordon Officers,

Probotion Officers ond Security Agencies in updoting petitloner informotion ond
uplooding stokeholder reports.
The system hos enobled petitioners to monitor their petitions through the new
digitol plotform ond provides on opportunity to the generol public to occess
relevont informotlon, thereby enhoncing tronsporency, occountobility ond feed
bock in the petition process.

The moin online processes involved in ePOIr/Ptr/lS include:
o. Online submission of petition by pordon officers or members of the public

on beholf of o criminoloffender.
b. Verificotion of submitted informotion by POMAC ond ocknowledgement of

receipt of o petition.
c. Request for informotion from different stokeholders.
d. Updoting of informotion from different stokeholders.
e. Committee conducts review/heoring of the petitions
f. Committee interview the petitioners ond moke finol recommendotion of

the petitions received.
g Committee updotes report of security opproisol by the relevont security

ogencies
h. Forwording of the recommended petitions to H.E the President.

i. lmplementotion of H.E. the President's decision.
Additionolly, the system outomotes the services offered to the members of public
ond occessible through the online portol which include:

o. Online Petition opplicotion
b. feedbock to petitioners through trocking the progress of o petition

opplicotion using seorch porometers thot include Prison Number, POwAC

Petition number or Nome of the prisoner
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6. Criterio Applied by the Committee
When moking o recommendotion under Article I33 of the Constitution ond Section
Zt(t) (c) of the Power of Mercy Act, the Committee considers the following:

o. the oge of the convicted criminol offender ot the time of commission of
the offence.

b. the circumstonces surrounding the commission of the offence.
c. whether the person for whose benef it the petition is mode is o f irst offender.
d. the noture ond seriousness of the offence.
e. the length of period so for served by the convicted crlminol offender in

prison ofter conviction.
f. the length of period served by the convicted criminol prisoner in remond.
g the personol circumstonces of the offender ot the time of moking the

petition including the mentol, physicol heolth ond ony disobilities.
h. the interest of the Stote ond community.
i. the post-conviction conduct, chorocter ond reputotion of the convicted

criminol prisoner.
j. the officiol recommendotions ond reports from the Stote orgon or

deportment responsible for correctionol services.

k. where the petitioner hos opted to pursue other ovoiloble remedies the
outcome of such ovenue.

L the representotion of the victlm where opplicoble.
m. the Committee moy olso consider reports from fellow inmotes or reports

from probotion services.

Where o petition is deferred or not recommended for one or other reoson, the
petitioner is duly notified of the decision of the Committee.

7. Notificotion of Grqnt or Deniql of Petition
. The President sholl, within sixty doys of receipt of the recommendotions

by the committee, consider the recommendotions ond either opprove or
reject the petition.

. Where the President opproves or rejects o recommendotlon by the
Committee, the Committee sholl in writing notify the petitioner or their
representotive of the President's Decision within Seven Doys.

. The Pordon Worront will be prepored for oll the opproved petitions ond be
tronsmitted to the Commissioner Generol of Prisons to focilitote releose
of the petitioner. The opproved petitions will be published in the Kenyo
Gozette within twenty-one doys of the receipt of the Presldent's Decision.

. The decision of the President for eoch Petition mode sholl be finol.
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8. Re-Petition
. A person moy ofter the rejection of o petition, re-petition only once ond on

new grounds, to the President through the Committee;
. The Committee sholl consider o request for re-petition ond where it is

sotisfied thot the request roises reosonoble focts, inform the petitioner of

the outcome ond require the petitioner to file the petition in o prescribed

monner; ond
. The procedure for the petition process sholl then opply to o re-petition.

Work in Progress FY 202212023

Appended here below is onolysis of the stotus of petitions under review by the

outgoing Committee os ot 6th trAoy,2023 ond which will be hondled the next

committee. The outgoing committee members were oppointed by His Excellency

the President, vide Kenyo Gozette Notice No. 4361 on 7th lr/oy, 2018 in occordonce
with section e (S) of the Power of lVercy

Act, 2Oll. Consequently, the term of the Committee (POl\/tAC) for the Five Yeor

ended on 6th tvlay,2023.

No. of
Petitions

Stoge

Petition Verificotion Stoge

Petition Poper Heoring Stoge

Petition lnterview Stoge

Awoiting Conclusion of Judiciol Applicotions (oppeots/resentencing)

Recommendotion Stoge

Deferred Petitions

Pending Reports from stokeholders

Petitioners owoiting security opproisol

Prisoners releosed before completion of petition process

Petitioners deceosed

Petitioners who escoped prison

Petitioners pordoned by H.E. the President

Totol

il3

r9B

rB5

191

185

12

658

173

r88

I

l

40

1,945
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Other Work in Progress
1. Development ond enoctment of guidelines for operotionolizing ond

implementing eoch of the four reliefs provided for under Article 133 of the
Constitution;

2. lntroduction of o new system thot ollows for the conditionol seoling of the
criminol records of pordoned offenders;

3. lntroduction of o fromework thot includes o recoll clouse to revoke pordon
os o consequence for controvening pordon conditions or upon committing
o specified oct;

4. Estoblishment of county bosed multi-ogency committees to support
the resettlement, relntegrotion, supervision ond monitoring of pordoned
offenders;

5. lntroduction of o new orgonizotionol structure thot provides for operotionol
outonomy of the Committee for effective ond efficient service delivery;

6. Portnering with stokeholders to estoblish on odministrotive body provided
for under the trzlentol Heolth Act thot sholl be responsible for reviewing the
coses of petitioners who ore determined by o court to be guilty but insone,
or unoble to understond the proceedlngs ogoinst them;

7. Estoblishment of Prison Bosed petitions committees comprising of the
petitions officer ond correctionol service officiols in eoch prison focility to
support the petition process;

8. Development ond implementotion of o fromework for pordoning of non-
citizen offenders ond for negotiotion with other jurisdictions on motters
reloted to power of mercy;

9. lntroduction of o new system of porole thot is modelled on the Conodion
system of Pordons ond Porole.

10. Enoctment of the Power of N/ercy Policy Fromework 2023 ond the Power
of trzlercy Bil 2023. These instruments will result in o conducive policy,
legislotive ond regulotory environment for the odministrotion of the power
of mercy in Kenyo.
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The Tosk Force on Review of the Lows Reloting to the Exercise of the Power of lVercy

Under Article 133 of the Constitution of Kenyo, 2010 wos constituted by the Hon.

Attorney-Generol, vide Gozette Notice No.7382 of the 25th September, 2020 ond

Gozette Notice No.l0l86 of the 30th November 2020, to review the entire legislotive

fromework including in portrculor the Power of N/ercy Act, 2011, the Prisons Act ond

the Prisons Rules, ond ony other stotute thot moy be consequentiolly offected
by reforms to the exercise of power of mercy, such os the N/entol Heolth Act,

the Criminol Procedure Code ond the Probotion of Offenders Act, with o view to

ensuring thot Article 133 is fully implemented. The membership of the Toskforce

consists of the following-
Choirperson:
Principol Administrotive Secretory ond Assistont Secretory to Cobinet
lr/embers:
(o) n representotive of the Power of N/ercy Advisory Committee,
(O) n representotive of the Kenyo Prisons Service;
(") A representotive of the Director of tv4edicol services;
(O) n representotive of the Probotion ond Aftercore service;
(") A representotive of the Office of the Attorney-Generol ond Deportment of

Justice; ond
A representotive the Kenyo Notionol Commission on Humon Rights;

A representotive the Notionol Crime Reseorch Centre;

A representotive the Kenyo Police Service;

A representotive the Director of Public Prosecution;

A representotive of the Executive Office of the President;

A representotive the Victim Protection Boord; ond

(r)

(g)
(r,)

(,)

(r)

(r. )



(t) A representotive of the Kenyo Low Reform
(m) n representotive tr/inistry of Defense

The Tosk Force hos co-opted members from the Ministry of Foreign Affoirs ond
the Community Service Orders Committee.
The terms of reference of the Tosk Force ore to-

(o) iOentify ollthe lows relevont in the implementotion of the power of mercy
under Article 133 of the Constitution;

(b) review the legislotive fromework reloting to exercise of the power of mercy
in Kenyo;

(c) recommend comprehensive omendments to existing legislotion to give
full effect to Article 133 of the Constitution;

(o) conduct reseorch;
(e) sensitize stokeholders ond the public on the power of mercy;
(f) receive ond consider views from members of the public ond orol or written

submissions from relevont stokeholders;
(g) prepore quorterly progress reports ond submit to the Attorney Generol;
(n) Oevetop o prioritized implementotion motrix cleorly stoting the immediote,

medium ond long-term proposols; ond
(i) undertoke ony other octivities required for the effective dischorge of its

mondote.

Ttrsklorce Recommendotions
ln reviewing the four powers of mercy ond moking recommendotions for their
reform ond operotionolizotion, the Tosk Force, in oddition to toking into occount
the views of the stokeholders obtoined through its consultotions, conducted
reseorch on comporotive proctices in o number of jurisdictions including Conodo,
the United stotes, lndio, the United Kingdom, the philippines, Nomibio ond South
Africo.

Pordon
The Tosk Force recommends thot o 'pordon'for the purpose of Article tss(t)(o) oe
redefined, os pertoining to the criminol record of on offender such thot o pordon
ollows people who were convicted of o criminoloffence, but hove completed their
sentence ond demonstroted thot they ore low-obiding citizens for o prescribed
number of yeors to hove oll records pertoining to their criminol conviction be kept
seporote ond oport from other records.
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i. A'free' pordon within the meoning of Article taS(t)(o) should be gronted
in very limited speciol circumstonces with the effect thot the person's
criminol record is expunged - removed fully ond seoled or destroyed -
from the criminol records dotobose.

ii. A 'conditionol' pordon within the meoning of Article tSg(t)(o) should
be gronted in the form of o record suspension, with the effect thot the
person's criminol record is seoled ond delivered to the POMAC so thot o
seorch of the criminol records dotobose would result in o 'nil'record for the
purpose of o Police Cleoronce Certificote. The record suspension should
be conditionol on mointoining o cleor record, so thot it is outomoticolly
revoked if the ex-offender is subsequently convicted of o felony offence.

iii. The Power of lr/ercy Advisory Committee should be responsible for
receiving ond determining opplicotions for record suspensions, which in
most coses should be hondled odministrotlvely on the bosis of sotisfoction
of the eligibility criterio,

Porole
Article 133(l)(b) of the Constitution provides for the power of "postponing
the corrying out of o punishment, either for o specified or indefinite period". lt
is recommended thot this provision be defined ond operotionolized os o new
system of porole, opplicoble to offenders including copitol offenders whose
sentence hos been commuted to life, ond to ony other offender designoted os

o 'high risk offender', being offenders who hove been convicted of offences thot
ottroct the possibility of life imprisonment but ore sentenced to o determinote
period, where the offence is oggrovoted by o degree of violence, multiple victims,
hote/discriminotion or porticulor vulnerobility of the victim. This would entoil the
conditionol plocement of on offender into the community ofter o set period of o
sentence hos been served, following the opprovol of o porole boord. The offender
remoins under the supervision ond control of the corrections deportment, until
his full sentence or porole period expires. Porolees will still be considered to be
serving their sentences ond they moy be returned to prison if they violote the
conditions of their porole.

The Toskforce hos further recommended thot Porole should be implemented
through on independent odministrotive body colled the Notionol Porole Boord,

with oversight ond secretoriot services situoted with the Power of tVercy Advisory
Committee, with the outhority to gront, deny ond revoke porole, including
deciding on the oppropriote releose conditions thot will enoble the reintegrotion
of offenders into society.
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Commutotion
While commutotion of sentences is currently being undertoken by vorious meons
ond by vorious outhorities in the country, there is no cleorly defined stotutory
bosis to commute o sentence of imprisonment other thon the power of mercy to
'substitute o less severe form of punishment'under Article tSS(t)(c).

The Tosk Force therefore recommends thot the process of commutotion,
including the regulor decongestion of prisons, be provided for in legislotion ond
overseen odministrotively by the Power of lr/ercy Advisory Committee, including
responsibility for coordinoting with the Prisons Service to identify offenders whose
sentences ought to be commuted for vorious reosons or policy purposes, the
Judiciory os moy be necessory for summory review of individuol coses, or the
imposition of probotion orders, ond Probotion ond After Core Services for post-
releose supervision in the community.

Remission
The Tosk Force recommends thot the power to gront remission is properly
exercised by the President through the Power of Mercy Advisory Committee
in occordonce with Article 133(l)(d) of the Constitution. The bosic elements of
eligibility for remission under the Prisons Act, i.e. eorly releose f rom prison on bosis
of good conduct, will not chonge. Remission should be outomotic bosed on o
cleon record of discipline, ofter serving two thirds of o determinote sentence, ond
ovoiloble to oll offenders serving o determinote sentence, with the exception of
designoted high-risk offenders, who will be deolt with under the system of porole.

Mentolly !ll Offenders
The Criminol Procedure Code provides thot the President moy order occused
persons who ore of unsound mind ond consequently incopoble of moking defense,
ond persons who ore not insone but do not understond the criminol proceedings
ogoinst them to be detoined in o mentol hospitol, prison or other suitoble ploce
of sofe custody. Given the existing provisions of the Criminol Procedure Code thot
vest responsibility for review of persons detoined ot the President's Pleosure in the
President, ond severol court decisions holding thot the President is empowered
by Article 133 of the Constitution to review sentences of convicted offenders, the
Tosk Force recommends thot offenders who ore determined by o court to be
guilty but insone, or unoble to understond the proceedings ogoinst them, should
hove their disposition (whether unconditionol or conditionol releose, or detention
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in o mentol hospitol) mode ond reviewed by on independent odmlnistrotive
body colled the lr/entol Heolth Review Boord. The proposed Mentol Heolth Review

Boord sholl be composed of professionols with relevont bockgrounds thot include
psychiotry, mentol heolth, psychology, rehobilitotion, sociol work, low, humon
rights ond community corrections.

The Power ol Mercy Advisory Committee
The Toskforce recommends thot the Power of N/ercy Advisory Committee should
be on independent stotutory body responsible for the comprehensive, procticol
monogement ond performonce of the executive duties of the President in the
form of the four powers of mercy set out in Article 133(l) of the Constitutlon of
Kenyo,2010.

For the purpose of decentrolisotion of the Committee's functions, ond to ensure
the systemotic involvement of county level public ond security ogencies ond
community members through obtoining relevont input into potentiol gronts
of mercy, o Power of lr/ercy Cose Monoger should be stotioned in eoch prison

focility, responsible for odministrotion of oll ospects of the power of mercy ot the
institutionol level, including identifying offenders who moy be eligible for pordon,
porole, commutotion ond remission, ond ossisting with the petition process. The

Power of N/ercy Cqse N/onoger should work together with o Probotion/porole
Officer ond the prison Welfore Officer in o Porole Cose lrz'lonogement Committee,
to ensure thot oll relevont input is obtoined to inform the process for every petition.

Key Deliverobles Arising From the Toskforce Recommendotions

l. Electronic Power of Mercy Petitions Monogement lnformotion Systems
(ePoMPMlS)

The Committee in ocknowledgement of the soid recommendotions hos
developed Electronic Power of lvlercy Petitions N/onogement lnformotion System
(ePOtr/Plr/lS) in colloborotion with the ICT Authority thot oims to outomote the
entire petition process. The System wos lounched by Hon Attorney Generol on l3th

N/orch,2022otthe Kenyotto lnternotionolConvention Centre. The ideo wos borne
os o meons to enhonce tronsporency, occountobility, porticipotion, colloborotlon
ond feedbock in the petitions process.
The doto migrotion from monuol dotobose to electronic system wos successfully
done ond the system chongeover completed. The ePOMPMIS portol is occessible to
oll stokeholders ond members of the public through the link epmis.powerofmercy.
go.ke or e-citzien plotform.
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Among the functions of the online system include ossisting in: Petition opplicotion
by the convicted offender through their Pordon Officers; Petition opplicotion
by o member of public or o representotive; Trocking the progress of o petition
opplicotion; Updoting of informotion from stokeholders such os Kenyo Prison

Service, Probotion ond After Core Services ond Judiciory; Updoting results of
Security Approisols; Conducting heorings ond interviews by the Committee
members; tr/onoging the petition opplicotion workflow ond Preporotion of
relevont reports

2. Power of Mercy Policy Fromework
ln undertoking its mondote, the Toskforce held stokeholder consultotion meetings
in 23 Counties between lvlorch ond Moy 2021. The stokeholder views received from
this engogement together with the reseorch ond benchmorking findings were
reduced into o toskforce report thot wos presented to Hon. Attorney Generol on
l6th December,2O2|
The Toskforce Report culminoted in the development of o Droft Power of Mercy
Policy which were subjected to stokeholder volidotion between 4th July ond 30th
September,2022. The volidoted policy document wos thereofter honded over to
the Attorney Generolfor onword submission to the Cobinet for considerotion ond
opprovol.

3. Power of Mercy (amendment) Bill, 2022

From the Toskforce report, it wos olso considered thot o Power of lrzlercy

Amendment Bill be developed ond thot repeol of the existing low wos necessory
due to the extent of new policy decisions. The Droft Power of Nulercy Amendment
Bil (2022) wos subjected to stokeholder volidotion between 4th July ond 3Oth

September,2022.
The technicol committee estoblished to finolize the Power of lr/ercy Bil (20222)

completed its development ond the droft Bill submitted to Hon. Attorney generol
for f urther considerotion.

4. Power of Mercy Orgonizotionol Structure
The Toskforce omong other things observed thot POlr/AC os currently structured
is unoble to fully implement the constitutionol provisions on power of mercy. The

Toskforce thus recommended thot the Power of Mercy Advisory Committee be
restructured to enoble it to implement comprehensively the provisions on power
of mercy set out in Article tSS(l) of the Constitution of Kenyo,2010.
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Proposols hove been mode to the Public Service Commission for the Committee's
orgonizotionol structure to be reviewed to enoble it to give full effect to Article
133 of the Constitution. This includes the recommendotion thot the Secretory to
the Committee be designoted os on occounting officer os well os on outhorised
officer.

5. Relocotion of Power of Mercy Offices to 2nd Floor, Moktobo Kuu Building,
Kenyo Notionol Librory Services (rruts)

The Committee relocoted from KENCON/ Building to lr/oktobo Kuu Building
in December, 2023 ofter considerotion of justifioble reosons thot worronted
relocotion of the Committee offices. The relocotion from KENCOM Building wos
informed by the following reosons;

The stoff estoblishment wos mode up of twenty- three (23) stoff ond the
deportment hod been provided odditionol technicol stoff in lCT, legol,

communicotion ond Accounts deportments. The office spoce ot KENCOIi/

building wos not sufficient to occommodote odditionol stoff

b. The deportment wos in the process of lmplementotion of the
recommendotions of the toskforce on review of the lows reloted with the
exercise of the power of mercy under Article 133 of the Constitution of
Kenyo, 2010. The toskforce recommended review of the Power of Mercy
institutionol f romework in order to fully give In to effects reliefs provided for

under Article 133 (l) (b).

The deportment proposed to provide office spoce for pordon officers
oppointed by the Cobinet Secretory responsible for Correctionol Services

who ore directly under the Power of lr/ercy Advisory Committee.

d. The Committee proposed o seporote interview spoce for petitioners
for power of mercy. The Power of lr/ercy Act, 20ll provides for public
porticipotion to such interviews ond such there wos need for sufficient
spoce for such function which occommodote the generol public.

e. The locotion of the Committee ot KENCOM House wos unconducive for the
Committee work due to noisy environment.

o
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CHAPTER FOUR

STAKEHOTDER PARTNERSHIPS AND
COLLABORATIONS

Section ta (O) ond (d) of the Power of Nzlercy Act, 20ll provide thot the Committee
sholl undertoke its mondote in colloborotion with Stote ond Non-Stote octors. The

Committee octively colloborotes with key stokeholders to enhonce knowledge
shoring ond improve on service delivery.
Among the key stokeholders who work closely with the Committee include:
Kenyo Prisons Service, Probotion & After Core Service, Kenyo Police Service, the
Notionol Crime Reseorch Centre (NCnC) ond the lnformotion, Communicotion &
Technology Authority (tCrn).
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Table 4'. POMAC'; key stokeholders, their mondote ond linkage

s/No.

2.

Executive

Office
of the President

Kenyo Prisons

Service

Orgonizotion ond
coordinotion of
Government business.

Ensures the President
ochieves his objectives
reloted to the power of
mercy.
Offers technicol
leodership role ond
mondote in policy
formulotion

It contributes to public
sofety ond security
by ensuring there
is sofe custody of
oll persons who ore
lowfully committed
to prison focilities, os

well os focilitoting
the rehobilitotion of
custodiol sentenced
off enders for community
reintegrotion.

Appoints members
of the Power of tr/ercy
Advisory Committee
ofter recommendotions
by the selection ponel.

Considers
recommendotion of the
Committee in regord
to exerclse of power of
mercy.

Custodion of POMAC's

clients
Pordon officers ore olso
prison officers
Pordon officers report
to the Committee
through Officer-in-
Chorge
Assists inmotes in the
preporotion of petitions
for power of mercy
Ensures occurote
compilotion of prison

reports which ore filed
with POMAC

Mokes necessory
preporotions for
POMAC's interviews
within the institutions.
Through the Pordon
officers, the Service
ensures thot Petition
registers ore well
mointoined
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Probotion
& Aftercore
Services
(pacs)

NotionolPolice
service (nrs)

It is involved in the
odministrotion of
criminoljustice with
the responsibility of
the monogement of
community corrections.
Generotes sociol
informotion on
offenders to courts ond
other government penol
orgons, implementotion
of supervised non-
custodiol court
orders os well os
the rehobilitotion,
reintegrotion, ond
resettlement of post-
penol offenders.

Its core mondote:
mointenonce of low ond
order, preservotion of
peoce, protection of life
ond property, prevention
ond detection of
crime, opprehension
of offenders ond
enforcement of oll
lows ond regulotions
with which it hos been
chorged.

Provides reports on

the petitioners who
hove petitioned for
clemency.
Focilitotes reintegrotion
ond resettlement of
pordoned offenders in

the community.
Provide oftercore

service for offenders
who hove been gronted
mercy
Prepores periodic
reports on the progress
of pordoned offenders.

On 2lst Jonuory, 2020,

the Advisory Committee
co-opted the Director,
Directorote of Criminol
lnvestigotions (OCt) into
the Committee.
The DClvets'
offenders who ore
being considered for
pordon by reviewing
ond submitting to the
Committee criminol
records of eoch of the
petitioners considered
for clemency.

4.



tr lr/inistry of
lnterior &
Notionol
Administrotion
- Notionol
Government
Administrotive
office (Nono);
Deportment of
lmmigrotion
Services

To creote on enobling
environment for Kenyo's
growth ond prosperity
through provision of
security ond sofety
to the people ond
property.

Provision of key

informotion to POMAC

moinly through the
locol odministrotors.
Through public borozos
undertoke community
sensitizotion, educotion
ond community
occeptonce of
offenders who hove
been gronted pordon.
Assists ond ensures
smooth re-
integrotion, fomily
re-unificotion ond
sociol re-odjustment of
pordoned offenders.
Monitors the
resettlement of
pordoned offenders in

their locolities, provide
periodic feedbock ond
chollenges with o view
to guoronteeing public
protection.
Assist in repotriotion
of releosed foreign
prisoners to their
respective countries of
origin.
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6. Notionol
lntellioence
serviJe (Nts)

Office of
Director
of Public
Prosecutions
(oopp)

NIS is chorged with
the responsibility of
enhoncing notionol
security by providing
security intelligence
ond counter intelligence
for oll government
tr/inistries, Deportments
ond Agencies (voas).
Gothel evoluote ond
tronsmit deportmentol
intelligence ot the
request of ony Stote
deportment or organ,
ogency or public entity.
Undertoke to provide
o confidentiol security
report os moy be
required under ony
written low.

lnstitutes ond
undertokes criminol
proceedings ogoinst
ony person before
ony court (other thon
o court mortiol) in
respect to ony offence
olleged to hove been
committed.
To undertoke public
prosecution of coses
forworded by oll

investigotion ogencies.
To represent the Stote in

oll criminol coses.
To odvice Government
li/inistries, Deportments
ond Stote Corporotions
on motters pertoining
to the opplicotion of
criminol low.

The Notionol
lntelligence Service vets
oll petitioners being
considered for mercy to
protect the interests of
the Stote.

POIVAC hos

colloboroted with
the ODPP in creoting
synergies through
stokeholders'
engogement forums.

l



8. Judiciory

9.

The Judiciory is

mondoted to dispense
justice in line with the
Constitution ond other
lows, ond is expected
to resolve disputes in o
just monner with o view
to protecting the rights
ond liberties of oll.

Promotes respect for
humon rights ond
develop o culture of
humon rights in the
Republic.

Act os the principol
orgon of the Stote in

ensuring complionce
with obligotions under
internotionol ond
regionol treoties ond
conventions reloting to
humon rights.

Formulote policies
reloting to the
odministrotion of justice
lmplement, monitor,
evoluote ond review
strotegies for the
odministrotion of justice
Focilitote the
estoblishment of court
user committees.
Mobilize resources for
purposes of the efficient
odministrotion of justice
Oversees the
operotions of ony
other body engoged in
odministrotion of justice.

. Provides court
records thot ore
vitol in the process

of considerotion
for pordon. Such

record includes court
proceedings, judgment
ond notice of oppeol
where opplicoble.

. The KNCHR hos o
role of reviewing
the Committee ond
stokeholder proctices,
to ensure thot the
rights of petltioners
ore upheld ond the
proctices comply
with humon rights
provisions.

. KNHCR is o member
of the selection ponel
under the Power of
N/ercy Act.

Cooption of POlr/AC in
NCAJ

10.

Kenyo Notionol
Commission
on Humon
Rights (rNcHn)

Notionol
Councilof
Administrotion
of Justice
(NcnL)
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12.

t3

Kenyo Low
Reform
Commission
(rLnc)

Ministry of
Heolth

lVinistry of
Defence

Undertokes review of the
lows in the republic.
Ensures thot the lows
conform to the spirit of
the constitution.

It provides rehobilitotion
ond treotment to oll
mentolly illoffenders
who ore held under
presidentiol pleosure
Provision of medicol
reports to government
ogencies for purpose of
odministrotion of justice.

To defend ond to
protect the sovereignty
ond territoriol integrity
of the republic, ossist
ond cooperote with
other outhorities in

situotions of emergency
or disoster ond restore
peoce in ony port of
Kenyo offected by
unrest or instobility os
ossigned.

The Committee
portners with the
Kenyo Low Reform

Commission to
strengthen its legol
fromework.

Through the Medicol
Superintendent ot
MothoriReferrol
hospitol, they
colloborote with
Probotion deportment
in ossisting mentol
offenders petition for
mercy.
Provides progress ond
psychiotric ossessment
reports for mentolly
ill offenders who ore
under considerotion by
the Committee.
The Ministry further
provides on-going
core ond treotment to
pordoned offenders os
moy be required.

Kenyo Defence
Forces through the
tVinistry of Defense
oids in processing of
petitioners who were
tried ond convicted
through the court
mortiol.



14.

15.

Ministry of
Foreign Affoirs
ond Diosporo
Affoirs

Non-Stote
ACtorS

To project, promote
ond protect Kenyo's

interests ond imoge
globolly through
innovotive diplomocy,
ond contribute towords
o just peoceful ond
equitoble world.

Estoblished for the
benefit of public ot
lorge ond for promotion
of sociol welfore,
development, chority or
reseorch in educotion
ond supply of omenities
ond services.

Assist in mutuol tronsfer
of offenders.

The Committee similorly
portners with non-
stote octors thot hove
estoblished linkoges
with correctionol
services in Kenyo. These

include omong others;
religious orgonizotions,
community-bosed
orgonizotions ond
non-government
orgonizotions.

Such orgonizotions
work on vorious
progroms including
off ender rehobilitotion,
offender resettlement
ond re-integrotion,
humon rights, copocity
building ond troining.
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11. lr/edio

18.

County
Governments
/Councilof
Governors
(coo)

The Notionol
Committee on
Community
Service Orders
(Nccso)

. The committee
portners with county
governments through
the Councilof
Governors.

. The mondote of the
Council of Governors
includes;offering o
collective voice on
policy issues, initioting
preventive or corrective
oction, focilitoting
copocity building for
governors ond receiving
reports omong others.

The Committee engoges
county governments
to provide support
for the re-integrotion
ond resettlement of
pordoned offenders.

Disseminotes public
informotion
Creotes public
oworeness
Enhonces occountobility

The Committee is

responsible for providing
policy guidonce on
the implementotion
of Community Service
Orders in Kenyo.

The Committee
engoges county
governments to
provide support for the
resettlement ond re-
integrotion of pordoned
offenders.

The tVedio octs
os on importont
intermediory between
the Committee ond
the public by woy
of disseminoting
informotion on the
petition processes ond
work of the Committee.

POlvlAC hos
colloboroted with the
NCCSO in creoting
synergies through
stokeholders'
engogement forums.



19. NotionolCrime
Reseorch
centre (ncnc)

20. Generol Public

They ore mondoted
to corry out reseorch
into the couses of
crime, its prevention
ond to disseminote the
reseorch findings ond
recommendotions to
Government Agencies
concerned with the
odministrotion of
criminol justice.

The citizens of
Kenyo, who ore key

stokeholders in the
mercy process.

The Committee
portners with the
NotionolCrime
Reseorch Center to
conduct relevont
reseorch.

They ore key in the
mercy process ond the
Committee portners
with them to provide
relevont informotion
through public forums
ond interoction with
government officers
during sensitizotion
sessions ond sociol
enquiries.
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ln oddition to successfully implementing its core mondote including
recommending 8,756 petitioners for pordon, the followrng milestones were
ochieved:

Digitizotion of the Petitions Monogement Process
ln ocknowledgement of the chollenges ond recommendotions by vorious
stokeholders, the Committee in portnershrp with the ICT Authority developed ond
implemented on Electronic Power of Nzlercy Petitions lrzlonogement lnformotion
System (ePolvlPlr/lS) thot is intended to outomote the entire petition process. The

system hos.
i Eosed occess to the Committee for petitioners, key stokeholders ond the

generol public.
ii. Simplified the process of commencing o petition ond reduced time

required in filing ond processing of petitions for pordon.
iii. Provided o relioble trocking mechonism thot will improve reol time

monitoring of the stotus of o petition.
iv. Enobled timely ocquisition of necessory reports from vorious stokeholders

such os the security ogencies, Probotion Service, Prisons Service, victims
ond the generol public.

v. Provided o centrolized petitioner's dotobose thot con be eosily occessed
by stokeholders.

vi. Provided o dependoble records monogement system thot helps to ensure
the integrity of petition records.

vii. Enhonced tronsporency, credibility ond occountobility of the petition
process.

viii. Contributed to the prudent use of public resources.



ix. Enobled the processing of o totol of 1,945 petitions from oll correctionol
focilities to-dote.

x. lssued oll correctionol focilities with system credentiols to focilitote
opplicotion ond trocking of petitions.

xi. Enobled members of the public or representotives of petitioners to moke
petition opplicotions on beholf of o convicted offender through o simplified
online opplicotion form.

xii. lmpocted the lives of ordinory citizens since it is convenient, eosily
occessible ond with minimolcosts to the user.

xiii. Enobled Committee members to conduct heorings ond interviews digitolly.
xiv. Enobled petitioners or their representotives to trock petitions stotus

remotely.
xv. The electronic power of mercy petitions monogement informotion system

hos been onboorded to the e-Citizen plotform.

Legol Reforms
The lr/ondote of the Power of I'llercy wos provided for under section 27,28 ond
29 of the retired Constitution of Kenyo,1963 which wos implemented pursuont to
vorious lows which hove not been omended to occord to provisions of Article 133

of the Constitution of Kenyo, 2010. This led to gops ond chollenges of conflicting
mondotes ond overlopping jurisdictions thot offected the implementotion of the
Committee's mondote. The Power of Mercy Act, 20ll wos olso not informed by o
policy fromework since none existed.

It is in the purview of the obove chollenges thot the Attorney-Generol vide Gozette

Notice No. 7382 of the 25th September,2O2O ond Gozette Notice No. 10186 of the
30th November,2O2O, estoblished o Toskforce to the Review the Lows Reloting to
the Exercise of the Power of lr/ercy.

It wos considered thot o power of mercy policy be developed ond thot repeol of
the existing low wos necessory due to the extent of new policy decisions.

Powerof Mercy Policy Fromework
During the Committee's term, the Policy Fromework on the Exercise of the Power

of N/ercy hos been developed. The fromework provides comprehensively the four
reliefs of mercy thot moy be exercised by His Excellency the President pursuont to
Article 133 of the Constitution of Kenyo, 2010. ln doing this, the Policy provides for
the circumstonces when eoch relief of mercy moy be gronted ond the effect of
eoch reprieve. This hos brought much needed clority, certointy ond predictobillty
on the substontive ond procedurol ospects of the mercy process.
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The Policy hos olso provided meosures for fostering occountobility which include
supervision of pordoned offenders ond provisions on recoll where there is breoch
of conditions of releose.
As ot 30th June,2023 the Droft Policy wos owoiting Cobinet opprovol.

Restructuring Orgonizotion Structure ol the Power of Mercy Advisory
Committee
Proposols hove been mode to the Public Service Commission for the Committee's
orgonizotionol structure to be reviewed to enoble it to give full effect to Article
'l33 of the Constitution. This includes the recommendotion thot the Secretory to
the Committee be designoted os on occounting officer os well os on outhorised
officer.

Multi-Agency Portnerships
The Committee odopted o multi-ogency opprooch in implementing its mondote
ond wos oble to build o strotegic portnership wlth its key stokeholders including
omong others the Directorote of Criminol lnvestigotions, Notionol Government
Administrotive Officers, Kenyo Prisons Service ond Probotion ond Aftercore Service.

Copocity Development of Gommittee Members
Committee members were troined on strotegic leodership ot the Kenyo Schoolof
Government ond on Corporote Governonce by the lnstitute of Directors (renyo).

Covid Pqndemic
During the Committee's tenure, physicol visits to prisons were tempororily
suspended os on outcome of the Covid-l9 pondemic. ln order to surmount
this chollenge to its operotions, the committee odopted by conducting virtuol
heorings ond interviews.
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CHAPTER SIX

CHALTENGES AND RECOMMENDATIONS

During the course of its term, the Committee encountered the following chollenges:

l. OrgonizotionStructure
The Power of lr/ercy Advisory Committee os currently structured is unoble to fully

implement the constitutionol provisions on power of mercy.
2. Operotiono! ond Budgetqry Autonomy

The Committee hos foced consideroble chollenges in implementing its mondote
os it locks the budgetory ond operotionol outonomy to give full effect to Article

133 of the Constitution. The Secretory to the Committee is neither on occounting
officer nor on outhorized officer for the Committee.

3. runding
During its term the Committee hos seen the funding of its octivities decreose.

The decreose in funding ond untimely releose of funds hos impocted on service

delivery. The Committee's printed estimotes hos drosticolly declined from the
initiol l0l million in 201412015 to 4l million in 202212023.

4. Humon Resource Constroints
The Committee locks key technicol stoff to effectively undertoke its mondote.
The shortoge of stoff hos offected the lCT, Legol, Reseorch ond lnvestigotions
f unctions.

5. workloqd
The Committee hos o consideroble worklood since it receives ond processes

petitions from oll prisons in the Country. This poses o serious chollenge in the
implementotion of its mondote by virtue of the foct thot the Committee works
port time.
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6. AccesstoKeyRecords
The Committee relies on dotoboses held by other ogencies. However, there ore
instonces where these dotoboses ore not occessible which denies the Committee
full grosp of ospects reloted to o petition.

7. Attitude ond Perception of the Pordon Process
Stokeholders do not understond or oppreciote the rehobilitotion process ond the
vorious processes through which offenders leove prisons which hos resulted in

stigmotizotion of pordoned offenders ond the pordon process.

Arising from thechollenges the Committee hos modethefollowing
recommendotions;

l. The Cobinet to consider ond opprove the Power of trulercy Policy Fromework
os well os The Power of lvlercy Amendment Bi||,2023. Copies ottoched.

2. The Public Service Commission consider ond opprove the proposed power

of lvlercy Orgonizotion Structure.
3. The Power of trzlercy Advisory Committee sholl be gronted operotionol

ond budgetory outonomy to effectively undertoke its mondote. The
Committee recommends thot the Secretory/CfO be both the occounting
ond outhorized officer.

4. The onnuol ollocotion to Committee should be enhonced so thot the
Committee con effectively undertoke its mondote.

5. Committee strongly recommends the estoblishment of o porole
system modelled olong the Conodion system of Pordons ond porole.

The estoblishment of o porole system will enoble toxpoyers to moke
substontiol sovings in terms of finonciol resources. Adoption of porole will
olso enhonce public sofety.

6. The Committee recommends toilored troining progrommes for members.
l. Appointments of Committee members should be stoggered so os to

ensure institutionol memory is mointoined during tronsition from one
Committee to onother.

8. Arising from the post releose convict monitoring progromme thot wos
conducted by the Committee during its term, the Committee recommends
the development of on Aftercore Policy ond Bill thot will focilitote the
successful resettlement ond reintegrotion of pordoned offenders including
those with mentol illness.

9. There is need for o centrolized dotobose thot reconciles records held by
the Judiciory, Office of the Director of Public Prosecutions, Victim Protection
Agency, Police, Probotion ond Prisons.

t
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I. KEY ENTITY INFORMATION AND MANAGEMENT

(o) eockground informotion

The Power of tvercy Advisory Committee wos estoblished in the yeor 20ll pursuont to
Article 133 of the Constitution of Kenyo, 2010.

The Committee comprises of the Hon. Attorney Generol who is the Choirmon, the
Cobinet Secretory responsible for Correctionol Services, ond seven (7) other members
oppointed by His Excellency the President. A Vice Choir is elected by the members
from omongst the seven oppointed members.

(O) erincipol Activities

The principol mission of PON/AC is to receive petitions from convicted criminol
prisoners, consider, review, heor ond conduct interviews, investigote, reseorch, collect
doto, educote ond colloborote with other stote ond non-stote orgons to ensure His
Excellency the President receives timely, objective, independent ond occurote odvice
on the pordon of deserving petitioners in o just, foir ond ethicol monner.

Key Monogement

The entity's doy-to-doy monogement is under the following key orgons:
The Secretoriot, ond
The Advisory Committee

(c) riaucioryMonogement

The key monogement personnel who held office during the finonciol yeor ended 3oth
June 2023 ond who hod direct fiduciory responsibility were:

No.
t.

Designotion
Secretory/Chief Executive Officer

Nqme
Dr. Lydio tVuriuki

The Secretory, PON/AC hos direct fiduciory responsibility
for the Power of l\,4ercy Advisory Committee (pOt,lAC).

She ossumed the position of Secretory in (lgth April,2O2l)

ond is entrusted with providing strotegic leodership to the
Committee to focilitote delivery of its mondote os per the
Constitution ond POMAC Act. She holds o PhD in Business
Monogement (Strotegic lvlonogement) ond Mosters in
Business Administrotion from Moi University, Eldoret.

Dr. Lydia Muriuki, EBS

SECRETARY

I]ON1AC
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(O) riAuciory Oversight Arrongements
The Power of lrzlercy Advisory Committee provides o fiduciory oversight
role to the monogement through:

- Policy directions on the octivities to be implemented
- Approvol of onnuol work plons
- Considerotion of octivity budgets

(e) rntity Heodquorters
2nd floor Moktobo Kuu Building
(fenyo Notionol Librory Service)
P.O. Box 79960-00200
Upper Hill-Noirobi, KENYA

(t) entity contocts
Telephone: (+25a) 2210144

E- moil: sec.pomoc@heodof publicservice.go.ke
Website: www.powerof mercy.go.ke
Petitions portol: epmis.powerof mercy.go.ke

(g) rntity Bonkers
Centrol Bonk of Kenyo
Hoile Selossie Avenue
P.O. Box 60000
City Squore 00200
Noirobi, Kenyo.

(n) lnaependent Auditors
Auditor Generol
Kenyo Notionol Audit Office
Anniversory Towers, University Woy
P.O. Box 30084
GOP 00100
Noirobi, Kenyo

(i) Principot Legot Adviser
The Attorney Generol
Stote Low Office
Horombee Avenue
P.O. Box 40112

City Squore 00200
Noirobi, Kenyo
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I.STATEMENT OF COMMITTEE MANAGEMENT RESPONSIBITITIES

Section ZO (t) of The Power of Mercy Act, 2011 requires thot, ot the end of eoch finonciol yeor, the
Power of Mercy Advisory Committee sholl couse onnuol report to be prepored. Section ZS (S) (o)

further require thot the report sholl contoin, in respect to thot finonciol yeor to which it relotes,

the finonciol stotements of the Committee. Section gt (S) of the Public Finonce N/onogement Act,

2012 requires the finonciol stotements so prepored to be in o form thot complles with relevont
occounting stondords os prescribed the Public Sector Accounting Stondords Boord of Kenyo

from time to time.

The Secretory in chorge of The Power of Mercy Advisory Committee is responsible for the
preporotion ond presentotion of the entity's finonciol stotements, which give o true ond foir view

of the stote of offoirs of the entity for ond os ot the end of the finonciol yeor (period) ended
on June 30, 2018. This responsibility includes: (i) mointoining odequote finonciol monogement
orrongements ond ensuring thot these continue to be effective throughout the reporting period;
(ii) mointoining proper occounting records, which disclose with reosonoble occurocy ot ony time
the finonciol position of the entity; (lii) Oesigning, implementing ond mointoining internol controls
relevont to the preporotion ond foir presentotion of the finonciol stotements, ond ensuring thot
they ore free from moteriol misstotements, whether due to error or froud; (iv) sofeguording the
ossets of the entity; (v) selecting ond opplying oppropriote occounting policies; ond (vi) moking
occounting estimotes thot ore reosonoble in the circumstonces.

The Secretory in her role os the occounting officer for the Power of N,4ercy Advisory Committee
occepts responsibility for the entity's finonciol stotements, whlch hove been prepored on the
Cosh Bosis Method of Finonciol Reporting, using oppropriote occounting policies in occordonce
with tnternotionol Public Sector Accounting StondorOs (teSnS). The Accounting Officer is of the
opinion thot the entity's finonciol stotements give o true ond foir view of the stote of entity's
tronsoctions during the f inonciol yeor ended June 30, 2023, ond of the entity's f inonciol position os
ot thot dote. The Accounting Officer in chorge of the Power of Mercy Advisory Committee further
confirms the completeness of the occounting records mointoined for the entity, which hove been
relied upon in the preporotion of the entity's finonciol stotements os well os the odequocy of the
systems of internol finonciol control.

The Accounting Officer in chorge of The Power of Mercy Advisory Committee confirms thot the
entity hos complied fully with opplicoble Government Regulotions ond the terms of externol
finoncing covenonts (where opplicoble), ond thot the entity's funds received during the yeor
under oudit were used for the eligible purposes for which they were intended ond were properly

occounted for. Further the Accounting Officer confirms thot the entity's finonciol stotements hove
been prepored in o form thot complies with relevont occounting stondords prescribed by the
Public Sector Accounting Stondords Boord of Kenyo.

Approvol of the finonciol stotements

The entity's finonciol stotements were opproved ond signed by the Accounting Officer on 30th
September 2023.

I '.-, t,-+-{ ---I lr \.\ ,

ira )f"1{.1

SECRETARY ASSISTANT ACCOUNTANT GENERAL



ID

II. STATEMENT OF RECEIPTS AND PAYMENTS

Note 2022-2023

Kshs

2021-2022

Kshs

RECEIPTS

Exchequer releoses

TOTATRECEIPTS

33,065,614 106,246,600

33,065,6t4 tO6,246,600

PAYN/ENTS

Use of goods ond services

Acquisition of Assets

2

3

32,817,834

tgt,t80

r05,893,881

352,119

TOTALPAYMENTS 33,065,614 1O5,246,600

SURPLUS/DEFICIT nil nil

The occounting policies ond explonotory notes to these finonciol Stotements
form on integrol port of the finonciol stotements. The entity finonciol stotements
were opproved on 30th September,2023 ond signed by:

Atk
SECRETARY

,.C

ASSISTANT ACCOUNTANT GENERAL
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II!. STATEMENT OF CASHFTOW

Net cosh flow from operoting
octivities

Note 2022-2023

Kshs

2021-2022

Kshs

Rejeiqls for operoting income

Exchequer Releoses 33,065,614 r06,246,600

Poyments for operoting expenses

Use of goods ond services

Adjusted for:

Adjustments during the yeor

32,8tt,834 r05,B93,BBr

187.780 352,119

CASHFTOW FROM INVESTING

ACTIVITIES

Proceeds from Sole of Assets

Acquisition of Assets t87,780 352,719

Net cosh llows from lnvesting
Activities

NET INCREASE IN CASH AND CASH

EQUIVALENT

Cosh ond cosh equivolent ot
BEGINNING of the yeor

Cosh ond cosh equivolent ot END of
the yeor

The occounting policies ond explonotory notes to these finonciol stotements form on
integrol port of the finonciol stotements. The entity finonciol stotements were opproved
on 3Oth September, 2023 ond signed by:

2
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NOTES

I. EXCHQUER RELEASES

Totol Exchequer Releoses for quorter I

Totol Exchequer Releoses for quorter 2

Totol Exchequer Releoses for quorter 3

Totol Exchequer Releoses for quorter 4

Totol

2. USE OF GOODS AND SERVICES

Communicotion, supplies ond services

Domestic trovel ond subsistence

Foreign trovel qnd subsistence

Printing, odvertising ond informotion supplies &
services

Troining expenses

Hospitolity supplies ond services

lnsuronce Costs

Speciolised N,4oteriols ond Suppies

office ond generol supplies ond services

Fuel oils ond Lubriconts

Other operoting expenses

Routine mointenonce -Other Assets

Routine mointenonce - tVotor Vehicle

2022-2023

Kshs

16,532,807.00

r6,532,807.00

16,532,807.00

16,532,807.00

33,O65,6t4.O0

2021-2022

Kshs

r4000,000.00

r3,000,000.00

14,246,600.00

65,000,000.00

1o6,246,600.0O

2022-2023

Kshs

786,704

3,144,316

r85,888

r70,030

460,r23

23,860,0t5

0

320,522

932,456

875,685

489,563

t56,O4l

296,485

32,877,834

202\-2022

Kshs

956,815

B,969,BBO

55B,Bl6

903,025

6,304,306

81,683,33r

421,962

649,r09

t,846,628

\,401,314

866,37r

755,994

576,270

1o5,893,88t

, ..i.1 ,



t

3. ACQUISTT|ON OF ASSETS

Non-Financial Assets

Purchase of Office Furniture and General Equipment

Total

2022-2023

Kshs

187,7BO

187,780

2021-2022

Kshs

352,719

352,719

Al.lNUA| Rtl { )R I Al.lll I lll^,r.11 I   li1,\l t-[ll l'.] l.')
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