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CHAIRPERSON'S FOREWORD .

In exercise of the powers conferred by section 180 of the Public Procurement and Asset

Disposal Act (No. 33 of 2015), the Cabinet Secretary for the National Treasury and Planning,

Hon. (Amb.) Ukur Yattani, EGH published the Public Procurement and Asset Disposal

Regulations,2}2} vide Legal Notice No. 69 of 2020 on22nd April, 2020.

The Regulations were submitted to the Clerk of the National Assembly on 30th April, 2020,
tabled before the House on 6th May, 2020 and referred to the Committee on Delegated

Legislation for consideration.

Having been seized of the instrument, the Committee examined it against the Constitution,
the Interpretations and General Provisions Act (Cap 2), the Public Procurement and Asset

Disposal Act (No. 3 3 of 20 I 5) and the Statutory Instruments Act (No. 2 3 of 20 I 3) and made

various observations contained in section 2.0 of this Report.

The Committee took into cognisance the pre-publication consultations held with the

regulation making authority, i.e., the National Treasury on 20th August, 2019 in Mombasa.

The Committee also took into consideration submissions from stakeholders including the

Law Society of Kenya, the Ethics and Anti-Com.rption Commission and the Kenya Institute
of Supplies Management.

Having examined the Public Procurement and Asset Disposal Regulations,2020 (L.N. No.

69/2020), the Committee made the following Observations -
1) Statutory timelines: The Regulations were published in the gazette as LN. No. 6912020

on the 22"d April,2020 submitted to the Clerk, National Assembly on 30th Apil,2020
and laid on the table of the House on 6ft May,2020 being within the requisite statutory

timelines under section l1(l) of the Act.

2) Consultation/Public participation: The regulation making authority demonstrated that
public participation was adequately conducted and attached copies of report of the multi-
sectoral taskforce comprising nominees from Council of Govemors, KEPSA and

professional bodies such as Public Procurement Regulatory Authority, Public
Procurement Administrative Board, Kenya lnstitute of Supplies Management, Accounting

Officers of Ministerial Department Agencies, and County Executive Committee members

of Finance, Civil Society and Development Partners.

3) RegulatorA Impact Statement: The Regulations do not require a Regulatory Impact
Statement within the meaning of Sections 6, 7, and 8 of the Act since they seek to
regulate procurement procedures both at National and County levels and concems more

persons with interest in providing services and supplies of items to the said institutions
and Disposal of Asset are not likely to impose Significant Costs on the Community or
part of the community.

Following the scrutiny, the Committee satisfied itself that the Regulations are in accord with
the Constitution, the Interpretations and General Provisions Act (Cap 2), the Public
Procurement and Asset Disposal Act (No. 33 of 2015) and the Statutory Instruments Act (No.

23 of 2013) pursuant to which it is made and therefore recommends that the House
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approves the said statutory instrument in accordance with section 180 of the Public

Procurement and Asset Disposal Act (No. 33 of 2015).

Section 180 of the Public Procurement and Asset Disposal Act (No. 33 of 2015) contemplates

and expressly provides that the Regulations shall not take effect unless approved by

Parliament. Unlike other regulations which commence on publication under section 23 of the

Statutory Instruments Act, these Regulations require affirmative resolution from the House

before they come into force.

In conclusion, I wish to most sincerely thank the Speaker and the Office of the Clerk of the

National Assembly for the invaluable support accorded to the Committee in the discharge of
its mandate.

On behalf of the Members of the Select Committee on Delegated Legislation and pursuant to

Standing Order 199 and Section 180 of the Procurement and Asset Disposal Act (No. 33 of
2015); it is my pleasure and duty to present to the House the Committee's Report on the

Consideration of the Public Procurement and Asset Disposal Regulations, 2020 (Legal

Notice No. 69 of 2020).

HON. FATUMA GEDI, CBS, MP

Committee on Delegated Legislation: Report on the Considerqtion of the Public Procurement and Asset
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1.0 PREFACE

1.1 Establishment and Mandate of the Committee

l. The Select Committee on Delegated Legislation is established pursuant to Standing
Order No. 210 and is mandated to consider statutory instruments submitted to Parliament

for consideration. The Committee is expected to consider in respect of any statutory

instrument, whether it is in accordance with the provisions of the Constitution, the Act
pursuant to which it is made or other relevant written laws.

2. The Committee is mandated to consider in respect of any statutory instrument, whether
it:

a) is in accordance with the provisions of the Constitution, the Act pursuant to
which it is made or other relevant written laws;

b) infringes on fundamental rights and freedoms of the public;

c) contains a matter which in the option of the Committee should more properly be

dealt with in an Act of the Parliament;

d) contains imposition of taxation;

e) directly or indirectly bars the jurisdiction of the court;

0 gives retrospective effect to any of the provision in respect to which the

Constitution does not expressly give any such power;

g) it involves expenditure from the consolidated fund or other public revenues;

h) is defective in its drafting or for any reason form or part of the statutory

instrument calls for any elucidation;
i) appears to make some unusual or unexpected use of the power conferred by the

Constitution or the Act pursuant to which it is made;
j) appears to have had unjustifiable delay in its publication or laying before

Parliament;

k) makes rights, liberties or obligations unduly dependent upon non-renewable

decisions;

l) makes rights, liberties or obligations unduly dependent insufficiently defined

administrative powers;

m) inappropriately delegates legislative powers;

n) imposes a frne, imprisonment or other penalty without express authority having

been provided for in the enabling legislation;
o) appears for any reason to infringe on the rule of law;
p) inadequately subjects the exercise of legislative power to Parliamentary scrutiny;

and

q) accords to any other reason that the Committee considers fit to examine.

Committee on Delegaled Legislation: Report on the Considerqtion of the Public Procurement and Assel
Disposal Regulotions, 2020 (Legal Notice 69 of 2020)



Hon. Waihenya Ndirangu, M.P
Roysambu Constituency

Jubilee Partv

1.2 Committee Membership

3. The Committee membership comprises -

Chairperson

Hon. Gladys Boss Shollei CBS MP
Uasin Gishu County Woman Representative

Jubilee Partv

Vice- Chairperson

Hon. Fatuma Gedi, CBS, M.P.

Wajir County Woman Representative

ParB for Development and Reforms

MEMBERS

Hon. Alice Wahome, M.P.
Kandara Constituency

Jubilee Partv

Bomet Central Constituency

Jubilee Partv

Hon. William Kamoti, M.P.

Rabai Constituency

Orange Democratic Movement

Hon. Robert Mbui, M.P.

Kathiani Constituency

Wiper Democratic Movement -Kenva

Hon. Martha Wangari, M.P.
Gilgil Constituency

Jubilee Partv

Hon. Daniel Maanzo, M.P.
Makueni Constituency

Wiper Democratic Movement -Kenva

Hon. Gideon Mulyungi, M.P.

Mwingi Constituency

Wiper Democratic Movement - Kenya

Hon. Muriuki Njagagua, M.P
Mbeere North Constituency

Jubilee Partv

Hon. Kassait Kamket, M.P.
Tiaty Constituency

KANU

Hon. Timothy Wanyonyi, M.P.

Westlands Constituency

Orange Democratic Movement

Hon. (Dr.) Wilberforce Oundo, M.P
Funyula Constituency

Orange Democratic Movement

Hon. Ronald Tonui, M.P

Hon. George G. Murugara, M.P
Tharaka Constituency

Democratic Party
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Hon. Jennifer Shamalla, M.P.

Nominated

Jubilee Partv

Nominated

Wiper Democratic Movement - Kenva

Hon. Tindi Mwale, M.P

Butere Constituency

Hon. Munene Wambugu, M.P.

Kirinyaga Central Constituency

Jubilee Partv Hon. Alfred W. Sambu, M.P

Webuye East

Amani National ConeressHon. Muturi Kigano, M.P

Kangema Constituency

Jubilee Partv Hon. Abdi Koropu Tepo, M.P

Isiolo South Constituency

Kenva Patriots PartvHon. Patrick Mariru, M.P.

Laikipia West Constituency

Jubilee Partv

Hon. Sammy Seroney, M.P
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13 Committee Secretariat

4. The secretariat facilitating the Committee comprises -

Ms. Susan Maritim
Senior Clerk Assistant (Team Leader)

Mr. Jimale Mohamed

Second Clerk Assistant

Mr. Wilson Dima Dima
Principal Legal Counsel

Mr. Josphat Motonu

Fiscal Analyst I

Ms. Winnie Kiziah
Medta Relattons Offcer II

Mr. Anthony Wamae

Serjeant at Arms

Mr. Charles Ayari
Superitendent of Ele ctr onic s

Ms. Mary Otieno

ffice Superintendent
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2.0 CONSIDERATION OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL
REGULATIONS, 2O2O

2.1 Introduction

5. [n exercise of the powers conferred by section 180 of the Public Procurement and

Asset Disposal Act (No. 33 of 2015), the Cabinet Secretary for the National Treasury

and Planning, Hon. (Amb.) Ukur Yattani, EGH published the Public Procurement and

Asset Disposal Regulations,2020 vide Legal Notice No. 69 of 2020 on 22nd April,
2020.

6. The Regulations were submitted to the Clerk of the National Assembly on 30th April,
2020 andtabled before the House on 6ft May,2020.

2.2 Object and Purpose of the Regulations

7. The object and purpose of the Regulations is to:

(i) operationalize the Public Procurement and Asset Disposal Act, 2015 on the

coordination of procurement and disposal procedures by procuring entities;

(ii) provide means of administering the powers vested in the Cabinet Secretary for
the Treasury and Planning under the Constitution, the Act and other related

legislation;

(iii) harmonize and standardize application of government service in controlling
and managing the procurement in government;

(iv) set out a standard public procurement and asset disposal management system

for use in Government service; and

(v) ensure accountability, efficiency, transparency and effective application

utilization of public resources.

2.3 Overview of the Regulations

8. PART I provides for preliminary issues including citation, interpretation of terms

used in the Regulations, application, object and purpose of the Regulations and covers

issues on bilateral and multilateral agreements.

9. PART II deals with responsibilities of bodies involved in public procurement and

related provisions. The relationship between the National Treasury and the regulators

of the public procurement system and how to apply the principles of corporate

governance.

10. PART III provides for County Government responsibilities with respect to public

procurement and asset disposal. [t details the responsibilities of county treasury

concerning the procurement function.

11. PART IV provides for powers to ensure compliance and debarment procedures. It
provides for the powers of investigations of the Authority and the procedure for
request for debarment proceedings.

Committee on Delegated Legislation: Report on the Consideration of the Public Procurement and Asset
Disposal Regulations, 2020 (Legal Notice 69 of 2020)
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12. PART V provides for internal organization of procuring entities including
responsibilities of the accounting officer, minimum requirements of a procuring
entity, appointment of tender opening committee, registration of procuring or asset

disposal agents as well as transfer of procuring responsibility to another public entity.

13. PART VI provides for the general procurement and asset disposal principles
including procurement planning, pricing and requirement not to split contracts,

registration of suppliers, tender security, tender securing declaration, self-declaration
and confidentiality declaration.

The Part also provides for termination or cancellation of procurement and asset

disposal proceedings, forms of communications, electronic procurement and asset

disposal, e-tendering and publication of notices, submission of tenders, digital
signature, tender award, invoicing and evaluation.

14. PART VII- provides for basic procurement rules including standard tender

documents and formats to be used in the procurement proceedings, registration of
suppliers, initiation of procurement, invitation to tender opening and evaluation of
tenders, approval ofthe accounting officer.

It also provides for post-qualification, notification of intention to enter into a contract,

intemational tendering and competition and provide time frame for advertisement to

minimum of seven years.

15. PART Vlll-provides for classified procurement methods and procedures including
justification for use of classified description and quantity items and methods for
procuring each item and justification for its use, establishment of procuring entities

dealing with classified item.

16. PART IX- methods of procurement of goods, works and services including
threshold for advertising of open tender. [t covers, two stage tendering, design

competition, restricted tendering, direct procurement, request for quotations, low
value procurement method, procedure for low value procurement, force account,
procedure for use offorce account under section 109 (2) (a) ofthe Act, procedure for
use of force account for user department, electronic reverse auction, procedure for
competitive negotiations, conditions for use of framework agreement method,
procedure for framework agreement, contracts under the framework agreement,

threshold for framework agreements, indexing prices, procedure for ordering,
specially permitted procurement procedure, community participation method,

conditions for use of community participation method.

17. PART X-procurement of consultancy services which provides for time for
preparation for expression of interest of request for proposal to be a minimum of
seven days, opening of expression of interests, submission and opening of technical

and financial propo sal s, re gulated professional services.

18. PART Xl-forms of procurement contracts, their publication, amendments or
variations to contracts, reports, performance security, complex and specialized

Committee on Delegated Legislation: Report on the Consideration of the Public Procurement and Asset
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contracts, contract monitoring termination, handover and acceptance of goods, wor(s

or servlces

19. PART Xll-requirements for preferences and reservations in procurement, transfer

of skills and technology, eligibility criteria, registration of enterprises and groups,

qualifications of contractors, application by foreign contractors, reservation of budget,

prompt payment for performed contracts, sourcing of supplies from citizen contractors

by international tenderers.

20. PART Xlll-inventory control, asset and stores management and distribution'
guidelines and the role of an accounting officer in asset management, inventory for

assets and liabilities, responsibilities of head of procurement function.

21. PART XIV- disposal of assets, disposal committee, procedure for disposal etc.

22. PART XV-administrative review of procurement and disposal proceedings, hearing

notice, panels, quorum, and proceedings, preliminary objections, rules of evidence,

filing security fees etc.

23. PART XVlieals with offences and sanctions and imposes a maximum fine of four

million shillings to a natural person contravening the regulations and a maximum ten

million shillings for a juristic person. This is within the limits set out in section 176 of
the Public Procurement and Assets Disposal Act, 2015.

2.4 Enabling Provisions

24. Section 180 of the Public Procurement and Asset Disposal Act (Na 33 of 2015),

allows the Cabinet Secretary for the National Treasury and Planning to make the

Public Procurement and Asset Disposal Regulations. The Section provides that the

Regulations shall not take effect unless approved by Parliament. Unlike other

regulations which commence on publication under section 23 of the Statutory

Instruments Act, these Regulations require affirmative resolution from the House

before they come into force.

2.5Legal Basis for Scrutiny

25. The Committee examined the Procurement and Asset Disposal Regulations, 2020

against the Constitution, the Interpretations and General Provisions Act (Cap 2), the

Public Procurement and Asset Disposal Act (No. 33 of 2015) and the Statutory

Instruments Act (No. 2j of 2013).

26. The scrutiny was undertaken following publication in the Gazette vide Legal Notice

No. 69 of 2020 on 22"d April, 2020; submitted to the Clerk of the National Assembly

on 30s April, 2020 and subsequently tabled before the House on the 6n May, 2019;

3.0 COMMITTEEOBSERVATIONS

2T.Havingexamined the Public Procurement and Asset Disposal Regulations,2}2} against

the Constitution, the Interpretations and General Provisions Act (Cap 2), Constitution,

Committee on Delegated Legislation: Report on the Consideration of the Public Procurement and Asset
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the Public Procurement and Asset Disposal Act (No. jj of 2015), and the Statutory

Instruments Act, 2013, the Committee observed THAT -
3.1 Statutory Timelines

28. The Regulations were published in the gazette as LN. No. 6912020 on the 22"d April,
2020 submitted to the Clerk, National Assembly on 3OthApril,2020 and laid on the

table of the House on 6th May,2020 being within the requisite statutory timelines under

section I l(l) of the Act.

3.2 Consultations/?ublic Participation

29. The regulation making authority demonstrated that public participation was adequately

conducted and attached copies of report of the multi-sectoral taskforce comprising

nominees from Council of Governors, KEPSA and professional bodies such as Public

Procurement Regulatory Authority, Public Procurement Administrative Board, Kenya

Institute of Supplies Management, Accounting Officers of Ministerial Department

Agencies, and County Executive Committee members of Finance, Civil Society and

Development Partners.

30. The regulation making body demonstrated that public participation was adequately

conducted and attached copies of Report of the Multi-Sectoral Taskforce comprising

nominees from Council of Govemors, KEPSA and professional bodies such as the

Public Procurement Regulatory Authority, the Public Procurement Administrative

Board, the Kenya Institute of Supplies Management, Accounting Officers of Ministerial
Departments and Agencies and County Executive Committee Members of Finance in
the Counties, Civil Society and Development Partners.

31. The regulation making body also submitted through its Explanatory Memorandum and

submissions a demonstration of forums of public participation undertaken with the

following stakeholders: -

(i) County participation forums in 43 out of 47 Counties between lgth September

2016 to 9th October,2019;

(ii) Validation forum at KICD on l8sNovember, 2016 with 200 participants;

(iii) Cabinet approval on 22ndDecember, 2016;

(iv) Engagement with the Attomey General's office; and

(v) Prepublication engagement with the Committee on Delegated Legislation held

on 20th August, 2019 in Mombasa County.

32. The regulation making body also indicated in their submissions the changes that were

made on the Regulations after conducting the public participation events.

33. The Committee also received submissions from stakeholders including the Law Society

of Kenya, the Ethics and Anti-Comrption Commission and the Kenya lnstitute of
Supplies Management which it observed that some of the concerns raised have already

been addressed in the Regulations.

Committee on Delegated Legislation: Report on the Consideration of the Public Procurement and Asset
Disposol Regulations, 2020 (Legal Notice 69 of 2020) a



t

t

34. For the proposals that may require amendment of the Regulations, the Committee

advises that such proposals be submitted to the regulation making authority with the

aim of strengthening the Regulations. The Committee further advises that interested

persons or institutions should endeavor to submit any concerns they may have to the

regulation making authority during the public participation period so as to inform the

final draft before publication. The Committee will nonetheless consider all
submissions made, even after publication and will be taken into account during

consideration of the said instrument.

3.3 Regulatory Impact Statement

35. The Regulations do not require a Regulatory Impact Statement within the meaning of
Sections 6, 7 , and 8 of the Act since they seek to regulate procurement procedures both

at National and County levels and concems more persons with interest in providing

services and supplies of items to the said institutions and Disposal of Asset are not

likely to impose Significant Costs on the Community or part of the community.

4.0 COMMITTEE RECOMMENDATION

36. Having examined the Public Procurement and Asset Disposal Regulations,2020 (L.N.

No. 69/2020, against the Constitution, the Interpretations and General Provisions Act
(Cap2), Public Procurement and Asset Disposal Act (No. 33 of 2015), and the Statutory

Instruments Act (No 23 of 2013), the Committee recommends that the House

approves the said statutory instrument in accordance with section 180 of the

Public Procurement and Asset Disposal Act (Na 33 of 2015).

Signed. Date
P'tlLltuz,,

HON. FATUMA GEDI, CBS, MP
(vrcE CHATRPERSON)
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AI{NEXURES

1. Adoption List

2. Paper Laid: Legal Notice No.69 of 2020 and Explanatory Memorandum

3. Committee Minutes
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COMMITTEE ON DETEGATED TEGISTATION

ADOPTION IIST

Adoption of the Report on lhe Public Procuremenl ond Assel Disposol Regulotion s,2O7O
Legol Notice No. 69 of 2O2O

We, the undersigned, hereby offix our signotures to this Report to offirm our opprovol:

DATE: 2Lt Sv"< ?..t:llt

HON. MEMBER SIGNATURE

I Hon. GIodys Boss Shollei CBS, lVlP (Choirperson)

2. Hon. Folumo Gedi, CBS, MP (Vice Choirperson)

3 Hon. lsaoc Woihenyo Ndirongu, MP -/ffi+-

--\ 
n

4. Hon. Alfred Wekeso Sombu, MP

Hon. Muriuki Niogoguo, MP5

Hon. AIice Wohome, MP6.

7 Hon. Doniel Moonzo, MP

8 Hon. Robert Mbui, MP

I Hon. Morlho Wongori, MP

t0. Hon. Ronold Kiprotich Tonui, MP

!r s 2-.--^.,r-.il Hon. Timolhy Wonyonyi, MP

E12. Hon. Williom Komoti, MP

r3. Hon. Gideon Mulyungi, MP <flw €-_-9 Ul S.
2-i-.rt-f

14. Hon. George Gilongo Murugoro, MP

&r 0 tl (\ot5. Hon. Jennifer Shomollo, MP

t6. Hon. Munene Wombugu, MP

Hon. Potrick Koriuki Moriru, MP ,l' nt7

l8 Hon. (Dr.) Wilberforce Oundo, MP

I9 Hon. Abdi K. Tepo, MP

20. Hon. Muluri Kigono, MP

,-- 321. Hon. Sommy Seroney, MP

22 Hon. Williom Komkel Kossoil, MP

N23 Hon. Tindi Mwole, MP
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MINUTES OF THE 18TH SITTING OF THE COMMITTEE ON DELEGATED
LEGISLATIoN HELD oN wEDNESDAy, r0" JUNE, 2020 AT 2.30 p.M. IN THE
COMMITTEE ROOM NO. 9, MAIN PARLIAMENT BUILDINGS

PRESENT

l. The Hon. Fatuma Gedi, CBS, M.P.
2. The Hon. George Murugara, M.P.

3. The Hon. Robert Mbui, M.P.

4. The Hon. Waihenya Ndirangu, M.P.

5. The Hon. Muriuki Njagagua, M.P.

6. The Hon. Timothy Wanyonyi, M.P.

7. The Hon. Kassait Kamket, M.P.

8. The Hon. Jennifer Shamalla, M.P.

9. The Hon. Martha Wangari, M.P.

10. The Hon. Kamoti Mwamkale, M.P.

I l. The Hon. Ronald Tonui, M.P.

12. The Hon. Gideon Mulyungi, M.P.

ABSENT WITH APOLOGY

l. The Hon. Gladys Boss Shollei CBS M.P.
2. The Hon. Patrick Mariru, M.P.

3. The Hon. Alice Wahome, M.P.

4. The Hon. Daniel Maanzo, M.P.

5. The Hon. Munene Wambugu, M.P.

6. The Hon. (Dr.) Wilberforce Oundo, M.P.

7. The Hon. Muturi Kigano, M.P.

8. The Hon. Sammy Seroney, M.P.

9. The Hon. Abdi Koropu Tepo, M.P.

10. The Hon. Tindi Mwale, M.P.

ABSENT

The Hon. Alfred Sambu, M.P.

IN.ATTENDANCE
National Assembly Secretariat

l. Ms. Susan Maritim
2. Mr. Jimale Mohamed

3. Mr. Dima Dima
4. Mr. Anthony Wamae

Chairperson

Senior Clerk Assistant

Second Clerk Assistant

Principal Legal Counsel

Sergeant at Arms

Vice Chairperson
(Chaired the meeting)
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MIN.NO./NA/CDL/2O2OIII4 PRAYERANDPRELIMINARIES

Pursuant to Standing Order No. 188, the Members present unanimously elected Hon. George

Murugara, M.P., to chair the meeting as proposed by Hon. Jennifer Shamalla, M.P. and Hon.

Muriuki Njagagua, M.P.

The meeting thereafter commenced with the Prayer at2.40 pm.

MIN.NO. /NA/CDL/2O2O[I5 ADOPTION OF THE AGENDA

The Committee unanimously adopted the Agenda as presented having being proposed by Hon.

Muriuki Njagagua, M.P. and seconded by Hon. Jennifer Shamalla, M.P.

MIN.NO. /NA/CDL/2O2OIII6 CONFIRMATION OF MINUTES OF THE
PREVIOUS SITTING

Minutes of the 16th Sitting held on 30th April, 2020 were confirmed as a true record of the

proceedings having been proposed by Hon. Jennifer Shamalla, M.P. and seconded by Hon.

Martha Wangari, M.P.

Minutes of the lTth sitting held on 5th May, 2020 were confirmed as a tme record of the

proceedings having been proposed by Hon. Jennifer Shamalla, M.P. and seconded by Hon.

Muriuki Njagagua, M.P.

MIN.NO. A{A/CDL/2020 I tl7
No matters arose.

MrN.NO. tN Al CDLl2020l1 18

MATTERS ARISING

CONSIDERATION OF THE
PROCUREMENT AND ASSETS

REGULATIONS, 2020 (L.N. 69 12020)

The Committee scrutinised the Public Procurement and Asset Disposal Regulations,2020 which

were made by the Cabinet Secretary for the National Treasury pursuant to section 180 of the

Public Procurement and Asset Disposal Act (No. 3 j of 2015) and published as L.N. No. 6912020.

It was noted that the draft Public Procurement and Asset Disposal Regulations were presented to

the Committee in detail by the National Treasury at the Serena Hotel, Mombasa on 20th August,

2019 in which the Committee raised a number of concems.

Overview of the Regulations

PART I 
-provides 

fbr preliminary issues including citation, interpretation of terms used in the

Regulations, application, object and purpose of the Regulations and covers issues on bilateral

and multilateral agreements.

PART II ieals with responsibilities of bodies involved in public procurement and related

provisions. The relationship between the National Treasury and the regulators of the public

procurement system and how to apply the principles of corporate governance.

2lPage
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PART III- provides for County Government responsibilities with respect to public

procurement and asset disposal. It details the responsibilities of county treasury concerning the

procurement function.

PART IV- powers to ensure compliance and debarment procedures. It provides for the powers

of investigations of the Authority and the procedure for request for debarment proceedings.

PART V- provides for internal organization of procuring entities including responsibilities of
the accounting officer, minimum requirements of a procuring entity, appointment of tender

opening committee, registration of procuring or asset disposal agents as well as transfer of
procuring responsibility to another public entity.

PART VI- provides for the general procurement and asset disposal principles including

procurement planning, pricing and requirement not to split contracts, registration of suppliers,

tender security, tender securing declaration, self-declaration and confidentiality declaration.

The part also provides for termination or cancellation of procurement and asset disposal

proceedings, forms of communications, electronic procurement and asset disposal, e-tendering

and publication of notices, submission of tenders, digital signature, tender award, invoicing and

evaluation.

PART VII- provides for basic procurement rules including standard tender documents and

formats to be used in the procurement proceedings, registration of suppliers, and initiation of
procurement, invitation to tender opening and evaluation of tenders, approval of the accounting

officer.

It also provides for post-qualification, notification of intention to enter into a contract

intemational tendering and competition and provide time frame for advertisement to minimum of
seven years.

PART VIII- provides for classified procurement methods and procedures including
justification for use of classified description and quantity items and methods for procuring each

item and justification for its use, establishment of procuring entities dealing with classified item.

PART IX- methods of procurement of goods, works and services including threshold for
advertising of open tender. It covers, two stage tendering, design competition, restricted

tendering, direct procurement, request for quotations, low value procurement method, procedure

for low value procurement, force account, procedure for use of force account under section 109

(2) (a) of the Act, procedure for use of force account for user department, electronic reverse

auction, procedure for competitive negotiations, conditions for use of framework agreement

method, procedure for framework agreement, contracts under the framework agreement,

threshold for framework agreements, indexing prices, procedure for ordering, specially permitted

procurement procedure, community participation method, conditions for use of community
participation method.
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PART X-procurement of consultancy services which provides for time for preparation for
expression of interest of request for proposal to be a minimum of seven days, opening of
expression of interests, submission and opening of technical and financial proposals, regulated

professional services.

PART Xl-forms of procurement contracts, their publication, amendments or variations to
contracts, reports, performance security, complex and specialized contracts, contract monitoring
termination, handover and acceptance of goods, works or services.

PART Xll-requirements for preferences and reservations in procurement, transfer of skills and

technology, eligibility criteria, registration of enterprises and groups, qualifications of
contractors, application by foreign contractors, reservation of budget, prompt payment for
performed contracts, sourcing of supplies from citizen contractors by international tenderers.

PART Xlll-inventory control, asset and stores management and distribution, guidelines and

the role of an accounting officer in asset management, inventory for assets and liabilities,
responsibilities of head of procurement function.

PART XIV- disposal of assets, disposal committee, procedure for disposal etc.

PART XV-administrative review of procurement and disposal proceedings, hearing notice,

panels, quorum, and proceedings, preliminary objections, rules of evidence, filing security fees

etc.

PART XVlieals with offences and sanctions and imposes a maximum fine of four million
shillings to a natural person contravening the regulations and a maximum ten million shillings

for a juristic person. This is within the limits set out in section 176 of the Public Procurement and

Assets Disposal Act, 2015.

Committee Obserryations

The Committee made the following observations -
1) Statutory timelines: The Regulations were published in the Gazette as L.N. No. 6912020 on

22nd April,2020 submitted to the Clerk of the National Assembly on 30th April, 2020 and

laid on the table of the House on 6th May,2020 being within the requisite statutory timelines
under section l1(1) of the Act.

2) Consultation/Public participation: The regulation making authority attached copies of
report of the multi- sectoral taskforce comprising nominees from Council of Governors,

KEPSA and professional bodies such as Public Procurement Regulatory Authority, Public

Procurement Administrative Board, Kenya Institute of Supplies Management, Accounting

Officers of Ministerial Department Agencies, and County Executive Committee members of
Finance, Civil Society and Development Partners.

In addition, the Committee noted that the National Treasury/ the Public Procurement

Oversight Authority have also submitted documents proving public participation was

undertaken as follows;-
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(i) County Participation in 43 out of 47 Counties on lgth September,2016 to 9th October,

2019;
(ii) Validation forum at KICD on l8th November 2016 with 200 participants;

(iii) Cabinet approval on22nd December, 2016;

(iv) Engagement with the Attorney General's office;
(v) Prepublication engagement with Parliament; and

(vi) Prepublication engagement with National Development and Implementation Technical

Committee.

The Committee fuither noted that the Public Procurement Oversight Authority have indicated in

their submissions that they incorporated inputs from all stakeholders after conducting the public

participation.

Memoranda from various stakeholders

The Committee funher received submissions from stakeholders including the Law Society of
Kenya, the Ethics and Anti-Comrption Commission and the Kenya Institute of Supplies

Management which it observed that some of the concerns have been addressed in the

Regulations. For the proposals that may require amendment of the Regulations, the Committee

resolved that EACC to liaise with the regulation making authority with the aim of strengthening

the Regulations. It was also noted that the Commission failed to make its proposals during the

public participation specified by the regulation making authority.

Regarding a memoranda submitted by Prof. Tom Ojienda and Associates, a law firm contesting

the validity of the Regulations on the basis that they are inconsistent with the Advocates Act and

the Advocates Remuneration Order, the Committee referred to section 5 of the Public

Procurement and Asset Disposal Act which stipulates that the Act shall prevail in case of any

inconsistency wilh any other legislation ...except where procurement of professional services

is governed by an Act of Parliament opplicable for such services. This implies that procurement

of legal services and services of any other profession where charges are regulated by an Act of
Parliament are exempted from the procedures in these Regulations and Public Procurement and

Asset Disposal Act.

3) Regulatory Impact Statement: The Regulations do not require a Regulatory Impact

Statement within the meaning of Sections 6, 7, and 8 of the Act since they seek to regulate

procurement procedures both at National and County levels and concerns more persons with

interest in providing services and supplies of items to the said institutions and Disposal of
Asset are not likely to impose Significant Costs on the Community or part of the community.

4) Plenary Approval of the Regulations: Unlike other Regulations which commence on

publication under section 23 of the Statutory Instruments Act, these Regulations require

affirmative resolution from the House before they come into force in accordance with section

180 of the parent Act.
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Committee Resolution

Having examined the Public Procurement and Asset Disposal Regulations, 2020 (L.N. No.

69/2020), the Committee satisfied itself that the Rules are in accord with the Public Procurement

and Asset Disposal Act (No. j3 of 2015), the Interpretations and General Provisions Act (Cap 2);

the Statutory Instruments Act (No. 23 of 2013) pursuant to which they are made and therefore

resolved to approve them.

The approval was proposed and seconded by Hon. Muriuki Njagagua, M.P. and Hon. Martha
Wangari, M.P. respectively.

MIN.NO. AIA/CDL/2O2OIIIg ANY OTHER BUSINESS

The Committee considered the following pending business: -

1) The Committee was notified of the pending business before it including several Public

Health (Covid-19 Restriction of Movement of Persons and Related Measures) Rules. The

Committee resolved to consider them in the next meeting taking into consideration section

14 of the Statutory Instruments Act,20l3 which allows the Committee to exempt certain
statutory instruments or class of statutory instruments from scrutiny if the Committee
is satisfied that the scrutiny is not reasonably practical due to the number of
regulations in that class.

2) Prepublication Scrutiny of various Land Regulations: the Committee was notified about

a letter dated 5th May, 2020 from the Cabinet Secretary for Lands forwarding several draft
regulations relating to electronic land transaction in the land sector. The Committee resolved

deferred the matter to the next meeting.

3) Memoranda relating to the National Construction Authority (Defects Liability)
Regulations,2020 (L.N.No.6412020): The Committee further noted the submissions from
various professional bodies including the Kenya Federation Management Builders, the

Institute of Quantity Surveyors of Kenya and the Architectural Association of Kenya

contesting the legality of the National Construction Authority (Defects Liability)
Regulations,Z}Z}. The Committee to consider them at a later date.

4) Draft Excise Duty (Remission of Excise Duty) (Amendment) Regulations, 2019: the

Committee was also informed about a request by Oxygdne Marketing & Communication
through KEPSA for a meeting to make submissions on the draft Excise Duty (Remission of
Excise Duty) (Amendment) Regulations, 2019. The Committee resolved to schedule a
virtual meeting with the company on Wednesday, l7'h June, 2020 at 3.00 pm.

5) Standing Order 176 on discharge of a Member from a Committee: Following a message

by the substantive Committee Chairperson regarding her discharge from the Committee, the

Committee noted that the discharge is yet to be effected and that Hon. Shollei remains the

Chairperson until such a time when the Speaker will pronounce otherwise.
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RE: THE PUBLIC PROCUREMENT AND ASSET DISPOSAL REGULATIONS,2O2O

We make reference to the above captioned subject.

The Public Procurement and Asset Disposal Regulations,2020 were published on 22"d April2020
under Kenya Gazette Supplement No.53 (Legislative Supplement No.37). In line with Section I I of
th6 Statutory lnstrument Act (No.23 of 2Ol3), I hereby submit a copy of the published public
Procurement and Asset Regulations Disposal, 2020 for parliamentary scrutiny. (Marked and
annexed as 0l)

Further, in compliance to the provisions of section 5(A) of the Statutory lnstrument Act, ZO13, I
wish to make the following statements:-

(a) Proof and demonstration of sufficient public consultation;

The National Treasury commenced the task of developing the Public Procurement and Asset
Disposal Regulations by constituting a Multi-Agency Taskforce whose membership was
drawn from different National Government, Ministries, Departments and Agencies, ai welt
as County Covernments and Private Sector. The Taskforce carried out sufficient public
consultations with County Governments, Professional Associations, Development Paftners
and members of the public. (See report marked and annexed as 02)
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(b) Consultations Undertaken before the Regulations

The National Treasury made adequate consultation and used the following forums in
engaging with various offices and key stakeholders:-

i) County Participation forums:- This exercise was conducted between lgth September
2016 and 9th October, 2016. The County participation forums were held in 43
Counties out of 47 Counties. (See evidence marked and annexed as 03)

ii) Validation forum at KICD on l8th November 2016- A validation workshop was held
at the Kenya lnstitute of Curriculum Development (KICD) on l8'h November, 2016
where approximately 200 participants attended. (See evidence marked and annexed
as 04)

iii) Cabinet approval on22"d December, 2016:- The draft Regulations received Cabinet
approval. (See evidence marked and annexed as 05)

irn) Engagement with the Attorney General's Office:- The Ministry from time to time
consulted with the Attorney General's Office during the development of Regulations.
(See evidence marked and annexed as 06).

v) Pre-Public Engagements with the Committees of National Assembly and Senate: -
The engagements with th'e National Assembly and Senate were held'on 13th-22na
August 2019 and 5-6th September 2019 in Mombasa and Naivasha respectively. (See
evidence marked and annexed as 07)

vi) Pre-Publication Engagements with the National Development and Implementation
Technical Committee Q{DfTC). (See evidence marked and annexed as 08)

(c) The way the consultation was carried out. (See reports marked and annexed as 09)

Various modes of consultations were used to receive views/comments/input and approval
including but not limited to;-

(i) Exchange of letters and Memos and emails;

(ii) Receipt of oral and written submissions/memoranda;

(iii) Power Point presentations followed by discussions;

(iv) Open forums where oral views were presented;

(d) Results of Consultation. (See evidence marked and annexed as l0)

The National Treasury received invaluable input/views from different stakeholders which
were consequently incorporated in the Draft Regulations. The views received from
committees of the two houses led to the expunging of regulations 7-16 on the establishment
of Public Procurement Services Agency (PPSA). The National Development
Implementation Technical Committee (NDITC) had also proposed the removal of the same
from the Regulations.
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(e) Changes made as a result of the consultation

The extensive consultations held with various stakeholders resulted in the following;-

(i) The expunging of Regulations 7-16 on the Public Procurement Services

Agency;

Reduction in timelines in the procurement processes (Regulation 86);(i i)

(ii i) Reduction of the fees to be charged when requesting for review at the Public
Procurement Admini strative Review B oard (Regulatio n 20 4);

(iv) Enhancement of employment opportunities in intemational tenderVcontracts
(Regutations 5 (3b) & 144 (1b)) and

v) More clarity was brought on what to dispose to employees

(Regulation 202 (1b)

. Forwarded herewith,.please find the following for your further necessary action .

i) Copy of the Published Public Procurement and Asset Disposal Regulations,2020

ii) Supporting in relation to the statements made above.

Y

Yatani, EGH
SECRETARY/NATIONAL TREASURY & PLANNING

Encls

Copy to

Hon. Justice Paul K. Kariuki, CBS
Attorney-General
Oflice of the Attorney-General and

Department of Justice
Sheria House
NAIROBI

l* .l
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DEVELOPMENT OF THE PUBI-IC PROCUREMENT AND ASSET DISPOSAL

RECUlATlONS,2020

1. INTRODUCTION

The Public Procurement and Asset Disposal Act, 2015 took effect from 7th

January,2016.

Section lBO of the Act mandates the Cabinet Secretary National Treasury to
make regulations to fully operationalize the provisions of the Act subject to

Parliament's approval pursuant to the Statutory lnstruments Act, 2013.

Furthermore, section ll of the transitional provisions set out in the Third

Schedule of the Act stipulates that " Regulations contempiakd under this Att
shall be made within a period of one year immediately after the effective

date of the Acf'.

Cuided by the aforementioned the National Treasury commenced the

development of the Regulations as per roadmap which entailed constitution

of multi-sectorial taskforce to spearhead the development, countrywide

public participation and validation forum as required by Article 232 of the

Constitution and approval by the Cabinet vide Cabinet letter Ref. No-

O P/CAB .5 B / 4\dated 22"d D ecem ber, 2O1 6 a nd CAB/G EN .3 /1 /1 VO L. XVI (2 6)

of 19th March 2O2O.

Objects and purpose of these Regulations

l. Provide means of administering the powers vested in the Cabinet

Secretary for the National Treasury under the Constitution, the Act and

any other related legislation;
2. Harmonize and standardize application of government service in

controlting and managing the procurement function in government;

3. Set out ; standardized public procurement and asset disposal

management system for use in covernment service;

4. Ensure accountability, efficiency, transparency and effective

application and utilization of public resources.

5. To fully operationalize the various provisions as contained in the Act;
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6. To prescribe processes, procedures and bring clarity to the provisions
of the Act;

2. PROCESS OF DEVELOPMENT OF THE REGUIATIONS

The National Treasury in consultation with stakeholders embarked on
developing the Public Procurement and Asset Disposal Regulations in April,
2016 and this involved:-

o Constitution of multi-sectorial taskforce comprising of nominees
frorn Ministries Departments and Agencies (MDAs), Council of
Governors' (COG), Kenya ?rivate Sector Alliance (KEPSA) and
professional bodies.

. Review of various relevant pieces of legislations.

. Desktop research

. Workshops and county forums to receive inputs

. Receipt of memorandum from professional bodies

. Public validation forum in December,2016

The Taskforce Committee for the development of the Public Procurement and
Asset Disposal Regulations, 2O2O consisted of members drawn from Key
Stakeholder lnstitutions as follows:-

. The National Treasury

. Public Procurement Regulatory Authority
o Public Procurement Administrative Review Board
o Kenya lnstitute of Supplies Management
o Accounting officers of Ministries Depaftments and Agencies(MDAs)

namely Office of the President, Kenya Power, Kenya Pipeline, Kenya
Reinsurance Corporation, and National Hospital lnsurance Fund.

. Council of Covernors
o Kenya Private Sector Alliance
r Attorney Ceneral office
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3. STAKEHOLDER MEMORAN DUM

The National Treasury engaged various stakeholders who are involved in

public procurement and Asset disposal to submit memorandums/comments

arising from the publication of the draft regulations in the website and daily
newspapers.

The following bodies submitted comments which enriched the development

of the Regulations

t.

ii.
iii.
iv.

vi.
vii.

Development partners
Professional bodies
Ministries Departments and Agencies

Kenya Private sector alliance (KEPSA)

5uppliers
Public Procurement Regulatory Authority (PPRA)

Public Procurement Administrative Review Board( PPARB)

4. COUNTY PUBLIC PARTICIPATION

The members of the Taskforce embarked on a countrywide public

participation to ensure that participation of public even in the county level

were involved. Views were obtained from the public and incorporated in the

draft regulations.

This exercise was conducted between 19th September and 9th October,2016.

County participation forums were held in 43 counties out of the 47 counties.

The taskforce members could not go to 4 counties (Mandera, Samburu, Busia,

and Marsabit) due to insecurity in the counties at the time.

5. VALIDATION FORUM AT KICD ON ISTH NOVEMBER, 2016

A Validation workshop was held at the Kenya lnstitute of Curriculum

Development (KICD) on 18th November, 2016 where approximately 200

officers attended.
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Views were gathered from the members present and the Public Procurement
and Asset Disposal Regulations were validated.

6. CABINET APPROVAL

The regulations received cabinet approval with minor adjustments.

7. ENGAGEMENT WITH THE A]TORNEY GENERAL'S OFFICE

Requisite consultations were carried out with the office of the Attorney
Cenera.l from time to time during the development of the regulations.

8. PRE-PUBLICATION ENGAGEMENTS
PARLIAMENTARY COMMITEES

WITH RELEVANT

The National Treasury had engagement with the Delegated Legislation
Committee of the National Assembly at Mombasa in a retreat held on 18th to
22"d August, 2018.

Similarly, the National Treasury had engagements with the Senate's Standing
Committee on Finance and Budget also had engagement with the National
Treasury at Naivasha on 5th and 6th September, 2019.

The two committees proposed various amendments among them expunging
of the lnstitutional Framework for common user items PPSA as prescribed in
Regulations 8-16 of the Draft Public Procurement and Asset Disposal
Regulations.

9. ENGAGEMENTS WITH THE NATIONAL DEVELOPMENT
TMPLEMENTATTON TECHNTCAL COMMtfiEE (ND|TC).

The National Treasury had engagements with the National Development
lmplementation Technical Committee (NDITC). The Committee submitted
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their memorandum/comments which assisted the committee to enhance the

development of the regulations.

IO.CURRENT STATUS

The public procurement and Asset Disposal Regulations 2020 was cleared by

the Attorney General on 15th Aprit 2O2O and subsequently published on22"d

April 2O2O.

,
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Nomination of members of the Public Procurement Regulatory Board.
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PART IV_POWERS TO ENSURE COMPLIANCE AND DEBARMENT
PROCEDURES

21. Powers of investigators,

22. Request for debarment and debarment proceedings.

PART V-INTERNAL ORGANIZATION OF PROC{.]RING ENTITIES

23. Responsibil.ities of the accounting offrcer.

24, Minirnum requirenrents of a procuring entity.

25. Appointment of tender opening committee.

26. tueihota matrix.

27. Lorv value procurements.

28. Establishment of evaluationcommittee.

29. Composition of an evaluation committee.

30. Conduct of rnembers of evaluation comrnittee.

31. Independent evaluation.

32. Compliance and evaluation criteria.

33. Establishment and role oi the procurement function.

34. Role of the user department.

35. Appointment and role of the inspection and accepta[ce committee.

36. Sector-specific procuring and disposal agencies.

37. Consortium buying.

38. Registration of procuring or asset disposal agents.

39. Transfer ofprocuring responsibility to another public entity.

PART VI_GENERAL PROCI.]REMENT AND ASSET DISPOSAL PRINCIPLES

40. Procurementplanning.

41. Contents of a procurement plan.

42. Annuai Procurement Plan format.

43. Procurement pricing and requirernent not to split contracts.

44. List of registered suppLiers.

45. Tender security.

46. Tender Securing Declaration Form.

47. Self-declaration form.

48. Termination or cancellation ofprocurelnent and asset disPosal proceedings-

49. Forms of communications, electronic procurement and asset disposal.
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E- administrative review of tender disputes.
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82. Notification of intention to enter into a contract.

83. lnternational tendering and competition.

PART VII-CLASSIFIED PROCUREMENT METHODS AND PROCEDURES

84. Classified procurement methods and procedures.

PART IX- IvIETHODS OF PROCUREMENT OF GOODS, WORKS AND SERVICES

85. Threshold for advenising ofopen render.

86. Time for preparation of open tenders.

8'l . Two stage tendering.

88. Designcomperition.

89. Restricred tendering.

'so. Direct procurement. ' ' '
91. Request for quotations.

92. l-ow value procuemetrt method.

93. Procedure for low value procurement.

94. Force account.

95. Procedure for use offorce account under section 1O9 (Z) (a) ofthe Act.

96. Procedure for use offorce account under secrion 109 (2) O) ofthc Act.

97 . Procedure for use of force account under section lO9 (Z) (c) of &e Act.

98. Procedure for use offorce account foruser department.

99. Electronic reverse auction.

100. Procedure for competitive negotiations.

l0l. Conditions for use of framework agreement method.

102. Procedure for framework Agreement.

103. Contracts under the framework agreement.

I04. Threshold for framework agreements.

105. Indexing prices.

106. Procedure for ordering.

107. Specially permitted procurement procedure.

108. Comrnunity Participation method.

109. Conditions for use of community participation method.

I 10. Procedure for use of community participar.ion method.

I I l. Direct comrnunity participation.

I12. Community based service provider.
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PART X_PROCIJREMENT OF CONSTILTANCY SERVICES

I 13. Request for ProPosals.

114. Expression of interest.

1 15. Opening of expression of interest'

116. Submission oftechnical and financial Proposals'

1 17. Regulated professional services'

I 18. Evaluation of ProPosals.

1 19. Time for preparation of request proposal'

120. Opening of technical proposals'

121. Terms of reference.

.l22.Procedureforqualltyandcostbasedselectionmthod..
123. Procedure for quality-based selection (QBS) evaluation mcthod'

124. Procedure for evaluation offixed budget selection'

I 25 . Procedure for evaluation of least cost selection '

126.Proce<lureforconsultants,qualif,rcationselectionmethod.

127. Conditions for uie of individual consultant sclection'

128. Frocedure for individual consultant selection'

129. Single source selection method'

130. Negotiations witl successfttl tenderers'

PART Xt _ PROCUREMENT CONTRACTS

l3l. Publication of procurement contracts'

132. Amendrnents or variations to contracts'

I 33. Interest on overdue amounts and liquidated damages'

134. Framework contracting.

I 35. Performance securitY.

136. Advance payment and letters of credit'

l3?. Complex and specialized contracts'

138. Contract rcview rePorts'

139. PaYments to a contractor'

140. Contract monitoring.

141. Contract termination.

142. Handover and acceptance of goods' works or seryices'

PARTxtl_PREFERENCESANDRESERVATIoNSINPRoCI']REMENT

143. Requirenlent for preference and reservations in procurement'
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144. Transfer of skills and technology.

I45. Eligibility criteria.

146. Registration of ente{prises and groups.

147. Qualifications of contractors.

148. Application by foreign contractors.

149. Reservation of budget.

150. Prompt payment for performed contacts.

151. Regions where exclusive preference shall apply.

152. National reservarions.

153. Single preference to tenderers.

154. Uirbundling of procurementsi '
155. No requirement for tender security.

156. Preference and reseryations rerm limit.

I57. Open tender advertisement.

158.. Procurement to be competitive.

159. Framework contracts and framework agreements with target groups.

160. Monitoring and evaluation.

l6l. Formats for preparation ofreports.

162. Guidelines on rhe reponing requirement.

163. Threshold for exclusive preference.

164. Margin of preference for international tendering and competition.

165. Sourcing of supplies from citizen contractors by international tenderers.

PART XII_INVENTORY CONTROL, ASSET AND STORES MANAGEMENT
AND DISTRIBUTION

166. Receipt and recording ofgoods, stores and lvorks.

I67. Guidelines and the role of an accounring officer in asset management.

168- Objectives ofinventory control, assets and stores management and distribution

169. Transfer of inventory, stores and management systems.

170. lnventory for assers and liabilities.

I 7 I . Responsibilities of head of procuremenr funcrion.

172. Responsibilities of officer in charge of stores.

I73' Procurement and maintenance of rnotor vehicles, plant, equipment and related
spare parts.
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174. Procedure for maintenance of motor vehicles, plant and equipment.

175. Maintenance of ICT equipment and related accessories.

PART XIV_ DISPOSAL OF ASSETS

176. Annual assets disposal plan.

177. Establishment of disposal committee.

178. Quorum for disposal committee.

179. Functions of a disposal committee.

180. Procedure for disposal.

181 . Methods of disposal.

182. Transfer to another public entity.

183. Sale by public tender.

184. Disposal documentsand proceedings.

185. Tender notice for public tenders.

186. Site visit for the public.

187. Sale by public auction.

188. Inviting bids under the public auction sale method.

189. Eligibility criteria for the public auction sale rnethod.

190. Notice period for the public auction sale method.

l9l. Public auction notices, sale, administration and awards'

192. Payment for and collection of Items.

193. Use of waste disposal management.

194. Assessment of waste disposal rnanagement.

195. Justification for waste disposal management.

196. Destruction certificate.

197. Use of trade-in method of disposal.

198. Justification for the trade-in method.

199. Procedure for trade-in method.

200. Evaluation report and recommendations.

201. Reserve price.

202. Disposal to emploYees.

PART XV_ADMIMSTRATIVE REVIEW OF PROCUREMENT AND DISPOSAI
PROCEEDINGS

203. Request for a revierv.
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204. Deposits.

205. Notification of the review and suspension of procurcment proceedings

206. Notice of hearing.

207, Hearing panels, quorum, and proceedings.

208. Representation by person of own choice.

209. Preliminary objectious.

210. Hearing notice.

2ll. Businesshours.

212. Disclosure of interest.

213. Attendance atthe hearing.

214. Procedure at the hearing. t

215. Consolidation of requests.

216. Wi&dmwal of the reguests.

217. Experts.

218. Rules of evidence.

' 219. Proofofdocuments:

220. Communication ro the Revicw Board.

221. Powers of the Review Board.

222. Security fee.

PART XVI_OFFENCES, SANCTIONS AND REVOCATION

223. Prohibitions and sancrions.

224. Revocation of LN. No. 17412006.

SCHEDT]LES
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THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT

(No.33 oJ20t5)

IN EXERCISE of the powers conferred by section 180 of the

Public Procurement and Asset Disposal Act, 2015, the Cabinet

secretary for the National Treasury and Planning makes the following
Regulations-

THE PUBLIC PROCUREMENT AND ASSET DISPOSAL
REGLILATIONS, 2O2O

PART I-PRELMINARY

l. These Regulations shall be cited as the Public Procurement citation'

and Asset Disposal Regulations, 2020.

. 2. [n these Regulations, unless the context otherwige requires- [atc'prctation'

"access codes" means the user identification and password

collectively;

"accounting officer" has the meaning assigned to it in section 2 
"o.18or2olz.of the Public Finance Management Act,2Al2:.

..classifiedprocurementandassetdisposal''meansproculement
'and asset disposai whose information on source, orvnership and use is

limited to particular authorized officers;

"corporate governance" means the Process and structure used to

direct and manage business affairs of national or county government

entities towards enhancing prosperity and good governance with the

uitimate'objective of realting national long term value while taking

into account the interest of all stakeholders;

"county government entity" has the meaning assigned to it in

section 2 of the Public Finance Management Act,Z0l?;

..CountyTreasury''hasthemeaningassignedtoitinsection2of

the Public Finance Management Act?Ol?1'

"digitai signature" means an electronic signature based on

"ryptog.u=pf,i" 
*"thod. of originator authentication, computed by a set

of rutes and palameters such that the identity of the signer and the

integrity ofthe data can be verified;

..elecrronicdocumenttransmiSsion''meanstheelectronic

transmission of information via computerized systems;

"electronic" means any electrical' digital, magnetic' oPtical'

electromagnetic or other fornr of technology that entails capabilities

similar to these technologies;

"e-procurement system" means a system or technology that can

be used to automate the internal and external Processes associated wi&

supply chain management including strategic sourcing' purchasing and

inventory n'lanagement of goods, works and services;

'757
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"e-tender" means an electronic bid submitted by a canctidate to
the procuring entity for the supply ofgoods, lvorks aud services:

"e-tender documents" includes elecurcnic tender documents
issued by a procruing entity specifying the goods, works or services it
intends to purchase, the contractual terms, conditions for the tender and
instmctions for responding to bids;

"malware" mcans any fonn of hostile or intmsive software, not
limited to computer viruses, worms, trojan horses or otler malicious
programs and includes executable code, scripts, active content, and
other software:

"micro enterprise" means a business under.taking with an initial
staff establishment of not more than ten ernployees ancl annual turnover
or investmenr not exceeding f,rve hundred thousand shillings;

"natioial government enrity" iral tfre meaning assigned to i in
section 2 of the Public Finance Management Act,20l2;

"password" means t}re secret infonnation in the form of
characters which, in cornbination rvith the user Identification allows
the authentication by the procuring entity's server;

"perfonnance security" means any security provided by a
supplier br contractor solely for rhe protection of the procuriog 

"niity,against non-perforrnance for the supply ofgoods, works or se.vi""r: 
'

"procuring entity" has the nreaning assigned to it under section 2
of the Act;

"professional opinion" means an advice given by the head of a
procurement function to the accounting officer of a procuring entity in
respect of a procurement matter;

"public entity" has the meaning assigned to it in section 2 of the
Act;

"records" includes electronic and manual archives containing the
data, documents and information relating to procu.rement and disposal
processes;

-- 
"small entelprise" means a business undertaking with an initial

staff establishment of not less than eleven and not hore than fifty
ernployees and annual turnover or investment not exceecling fivL
million shillings;

"supplier registration" means t}re process by rvhich a supplier
registers their interest in receiving tenders from a procuring entityi'

"system" means the solutions and electronic instruments that
allorv the use of computerized application cited in these Regulations;

- "state corporalion" means a state corporation within the meaning
of the State Corporations Act;

"state portal" means the electronic oniine plarform developed by
the Authority:

Cap. a46.
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"user authorization" means the results of the process that allows

the supplier, through the allocation of a user identification and

password, to access the system, obtain qualification and participate in
e-tenders;

"user identification" means the electronic means to determine and

identify an authorized supplier or contractor used when accessing the

system;

"va]ue for money" means the undertaking by a procuring entity

that results in a benefit accruing to tlat procuring entity defined in

terms of cost, price, quality, quantity, timeliness and risk transfbr; and

"vote" has the meaning assigned to it under section 2 of the

Public Finance Management Act, 2O 12.

3. These Regulations shall, unless otherlvise provided for in the

Act, apply 1o-
(a) national government and national government entities; and

(b) county government and county governtnent entities'

4. (l) The object and Purpose of these Regulations is to

operationalize the Public Procurement and Asset Disposal Act20l5' on

the coordination of procurement and disposal procedures by procuring

entities.'

(2) Without prejudice to the generality of the foregoing, these

Regulations shall-

(a) provide means of administering the porvers vested in the

Cabinet Secretary for the National Treasury and Planning

under the Constitution, the Act and any other related

legislation;

(b) harmonize and standardize application of government

service in conrolling and managing the procurement

function in government;

(c) set out a standardized public procurement and asset disposal

management system for use in Government service; and

(cl)ensureaccountability,efficiency,transparencyandeffective
application and utilization of public resources '

5. (l) Where any bilateral or Inultilateral agreements are

flrnanced through negotiat;d loans f<lr the procurement of goods, works

or seryices, ttrJ Rct siratt not appty where the agreement specifies the

procurement and asset disposal procedures to be follolved'

(2) All bilateral and multilateral agreements whgs-9

implementationisthroughprocurementinpartorinwlroleshall
involve procurement professiinals from the resPective procuring- entity

at the i;itial stages ;f project preparation and negotiations for the

pufposes of ensr:iing that tire publit procurement and asset disposal

interests of Kenya are considered.

Appliotion.
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(3) An accounting officer sbatl, subject to the provisions of the
bilateral and multilateral agreements between tle Government of
Kenya and any other foreign government, agency, entity or multiiateral
agency, ensure tltat tender documents contain requirements that the
tenderer shall-

(a) include a plan of technology and knowledge transfer. by
training and mentoring of Kenyan citizens;

(b) reserve at least 507o employment oppol-runities for Kenyan
citizens; and

(c) include a plan for building linkages with local industries
which ensures at least 407o inputs are sourced from local
markets.

{4) For grearer certainty, wfere the requiremenrs of paggraph (3)
cannot be met, an accounting officer shall cause a report to be prepared
detailing evidence of the inability ro meet this provision and rneasures
to be undertaken to ensure compliance with this regulation, and submit
the report ro the National Treasury to grant a waiver of the reguirement.

PART II_ RESPONSIBILITIES OFBODIES INVOLVED IN
PUBLIC PROCUREMENT AND RELATED PROVISIONS

6. (l) The National Treasury shall be responsible for training
and capacity building for procurement atrd supply chain management
services at the national governrnent level.

(2) Despite the provisions of paragraph (l), the National Treasury
shall assist county governments in training ahd capacity building for
procurement and supply chain management pursuant to section 14 of
tlre Public Finance Management Act,?012.

(3) The National Treasury shall publish a list of common user
items for trtilization and managenrent at least once a year, in
accordance with the provisions of section 7 (2) (h) of the Act.

7. In addition to the functions of the Authority provided for
under sectiou 9 of the Act, the Authority shall develop, promote and
support the training of persons involved in public procurement and
asset disposal.

8. When nominating members ro be appointecl to the
Regulatory Board under secrion l0(l) (b) of the Act, each organizarion
referred therein shall submit to the cabinet secretary the curriculum
vitae of three members being nominatecl, of whom one shall be of the
opposite gender and shall reflect regional balance.

9. (l) Subject to section Z7(2) of the Act, the Review Boarcl
shall ensure reasonable accessibil.ity of its services in all parts of the
Republic by establishing review panels consisting of ai least five
members, three of whom shall form a quorum.

RspoEibiliri6 of
thc National
Trcasury.

Fuuctions of the
Authoriry.
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(2) The panels referred to in paragraph (l), tnay be established by
the Revierv Board to carry out its functions at national and counry
levels as provided for in the Act;

(3) For greater certainty, the decisions of a panel shall be treated

as the decisions of the Review Board.

10. (1) Pursuant to scction 29(lXb) of the Act, the qualification

and experience of the Revierv Board members shall be as provided in

seclion 30 of the Act.

(2) When nominating persons for appointment to the Review

Board as provided for under section 29(2) of the Act, each organization

referred to in that section shall submit to the Cabinet Secretary the

curriculum vitae of three members being nominated for each slot, of
whom one shall be of opposite gender and shall reflect regional

balance.

lt. (l) The Review Board shall conduct a full Review Board

meeting at least once every quarter of each financial year.

(2) When conducting a full Review Board meeting the Review

Board n.ray include in its deiiberations-

(a) ttre progress review of its performance including the trend of
regional panels decisions;

(b) approval ancl review of the Review Board's operational

budgets and plans.

(3) The quorum of a full Review Board rneeting as envisaged in

the Act shatl be nine members including ttre Chairperson or the Vice-

Chailperson.

12. The Chairperson or any otler member of the Review Board

may at any time, by notice to the appointing authority' resign from the

office.

13. (l) The Cabinet Secretary may terminate a person's

appointment as a Chairperson or member of the Review Board, if the

person-

(a)

Qualification md
nomination of
Revicw Boad
mmbus.

Full boud neting
of the Rcvicrv Botrd.

Rcig.uadon of the

ChairpcEon or a

mcmber of lhs
Revicw Bosd.

Rmoval of Rcvierv
Bmd Chairpcrsu
or mcmber.

a)
(c)

is unable to perform the functions of his or her office by

reason of mental or physical infirmity;

is adjudged banlrupt;

is convicted ofan offence and inrprisoned for a term of more

than six months;

violates the provisions of Chapter Six of the Constitution;

is absent for three consecutive meetings of the Revierv Board

to which the member has been invited rvithout reasonable

excuse; or

is foun<i to have engaged in professional rnisconduct and the

matter has been ditermined by ttre relevant professional

body.

(d)

(e)

(o
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(2) the Cabinet Secretary shall not terrninate the service of a
Chairperson or member wiless he or she has given such person an
opportunity for a fair hearing.

14. (l) Pursuant to section 28(3) of the Act, there shall be a
secretary of the Review Board who shall be at the level of a head of
department of the Authority appointed in writing by the Director-
General with the approval of the Review Board.

(2) A person shall be appointed the Revierv Board Secretary if
that person -

(a) has a university degree in procuremenr, supply chain
management, larv, finance, comrnerce, business
administration, economics, or a related field of study from a
recognized university:

(b) hasa post-graduate degree in a relared field of srudy from a
recognized university ;

(c) has a professional qualification in supply chain management
from a recognized instirution;

(d) is a fulI rnember of a procurement professional bocly and of
good standing;

(e) has at least ten years' expeilence in public procuement and
supply chain managernent; and

(f) meets the requirernents of Chapter Six of the Constitution.

15. Subject to the general supervision and direction of the
Revierv Board, the Review Board Secretary shall be responsible for
the-

(a) management of the operation of the Review Board;

(b) management of funds, propeny and business of the Review
Board;

(c) adminisuation, organization and control of officers and staff
of the Revierv Board.

I6. The Director-General in consu.ltation lvith the Chairperson of
the Review Board may designate a member of the staff of the Authority
to act as the Board Secretary in case ofa vacancy in the office.

17. The Director- General of the Authority shall in consultation
with the Secreury of the Review Board deploy such number and
categories of staff as Decessary for the effective functioning of the
Review Board.

18. (1) The Cabinet Secretary shall ensure adequate funds are
allocated to facilitate the operations of the Reviel Board, including-

(a) monies appropriated by Parliament;

(b) grants;

(c) fees collected from applicants;
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a

(d) forfeited deposits; and

(e) any other monies received or made available to it for
puposes of its firnctions.

(2) The Review Board shall PrePare and submit estimates of
revenue'and expenditure for the following financial year not later than

the 30th December each year to rhe Authority for review and approval

with a copy to the Cabinet Secretary.

19. (1) For each financial year, the Review Board Secretary

shall cause one annual report of its performance to be prcparcd'

(2) The Review Board shall submit an annual r€Port to the

Cabinit Secreur5l, within three months after the end of the year to

which the report rclates.

(3) Tho report shall contain, in regpect of the period to whic! it
relates -

(a) a descriPtion of the activities of the Review Board;

(b) an analysis ofcases heard and determined;

(c) the successes and challenges of the Review Board; and

(d). any recommendations on tbe way forward'

(4) The Review Board Secretary shall with the approval of rhe-

Director-General hold the authoriry to incur expenditure on behalf of

the Review Board.

PART Itr _COUNTY GOVERNMENT RESPONSIBILMES
WITH RESPECT TO PUBLIC PROCI]REMENT AND ASSBT

DISPOSAL

20.Inadditiontot}recountytreasuryfunctionsundersection
33(t) of the Act, ttre coruty treasury procurement shall-

(a) develop county-specific Procurement and inveotory

strategies which shatl be consistent with the national policy

on public Procurement and asset disposal matters;

(b) maintain linkages between the counry treasury and the

National TreasurY;

(c)coordinateProcuremeotandassetdisposalactivitiesofthe
county; and

(tl) prepare consolidated procurement and disposal plans for tle
county.

PART IV_POWERS TO ENSURE COMPLIANCE AND

DEBARMENT PROCEDURES

21. (l) tn addition to the requirements provided for under section

36(l) of the Act, t}te investigator may require suppliers' contractors or

tenderers to provide-

Anrual p.rformencE
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(a) relevant documents;

(b) explanations;

(c) wrinen submissions; or

(d) any other relevant information.

(2) Pursuant to section 36(l)(c) of the Act, where an investigator
intends to remove originai documents from a procuring entity, the
investigator shall-

(a) request for the documents in writing;

(b) sign for &e documenrs in a register including their
particulars; and

(q) undetake in rvriting to .return the original documqpts after
investigations.

(3) Powers of an iuvestigator shall include conducting interviews
with persons involved in the subject procurement and asset disposal.

( ) The invesrigator shall not in the course of the investigation
advise a procuring entity on any matter relating to the procurement or
asset disposal proceedings.

22. (l) A request for debarment may be initiated-

(a) by the accounting officer of a procuring entity, or any other
person with knorvledge of facts that may support one or
more grounds for debarment;

(b) by the Director-General on his or her own motion based on
findings from investigations, inspections, or reviews; or

(c) on the recomrnendation of a law enforcement agency with an
investigative rnandate.

(2) Where the request for debarment is initiated through the
recommendation of a larv enforcement agency with an investigative
mandate, or by an investigator duJy appointed by the Authority on its
own motion, the Board shall notify the person of the intendecl
debannent and provide detaits of the findings of the investigator or law
enforcement agency.

(3) The requesr for debarment shall be made in the format
provided in the First Schedule.

(4) The Board shall constitute a debarment cornmittee to hear and
determine debarment requests that have been subrnitted to the
Authority.

(5) For purposes of section al(5) of the Act ancl this regulation,
debarment procedures shall be as follows-

Rcqucsr for
debafiEnt ed
dcbmat
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(a) upon receipt of a request for debarment, the Board shall
analyze the case within thirty days to determine rvhether
there is a prima facie case for debarment;

(b) if the analysis establishes a prima facie case for debarment,
the Board shall issuc a notice of intended debarment to the
party, rvho shall be the subject of the debarment proceedings
requiring him or her to file a lvriften resPonse with the

Board;

(c) the notice of intended debarment issued under paragraph (b)
shall contain the grounds of debarment, a brief statement of
the facts in support of debarrnent and the consequences that

may arise from the debarment;

(d) the respondent shall within fourteen days of receipt of a

notice of intended debarment, file a written resPonse with the

. Board;

(e) where the facts of the intended debarment are contested, the

debarment committee shall within twenty-one days of receipt
of the response in paragraph (d) hold a debarment hearing to

determine the disputed facts;

(f1 a seven (7) days' notice shall be given to the Parties to
appear before the debarment committee;

(g) the debarnrent conimittee shall prepare a report of its
findings and recommendations, and makc a determination
on the request for debarment rvithin thirty days from the date

of hearing;

(h) where the request for debarment is approved, such

debarment shall be for a period of not less than three years;

(i) the decision to debar a person shall promptly be

communicated to the parties involved in the debarment
proceedings;

0) after the expiry of twenty-one days from the date of the

debarment decision, the Authority shall publish the details of
the person debarred and the corresponding period of
debannent;

(k) the Authority shall forward the details of the debarred person

to the Cabinet Secretary for gazettement.

(6) A decision to debar a person shall not relieve the debarred

person of the obligations under any contract entered into rvith a

procuring entity before the debarment.

(7) Debarment of a person shall also apply to the successor in

interest of the debarrecl person and where the debarred person is a

company or partnership, the debannent shall apply to the directors and

partners of that company or partnership.

(8) Where a person is debared from participating in procurement

proceedings underlection 4l of the Act, the debarment shall extend to

iny legal entity in which the debarred person has a conuolling interest'
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PART V_INTERNAI ORCANIZATION OF PROCURING
ENTITIES

23. In addition to respoosibiliries provided for under secrion
44(2) and in accordance 

"vith 
section 44(2Xi) of rhe Act, an accounting

offlcer shall -
(a) ensure that procurement and asset disposal contracts are

entered into lawfully and inrplemented accordingly;

(b) bring any matter to tlre attention of the Cabinet Secretary, or
county executive rnember responsible for the entity, or the
Chief Justice, or the Speaker of the National Assembly, or
county assembly, or board of directors as the case may be, if
in the accounting officer's opinion a decision or policy or
proposed decision or policy of the entity may result in
resoluces being used for the implementation of procurement
plani in a way that is unlawfil, unauthorized, inefficieni,
ineffective or uneconomical;

(c) take appropriate measures to resolve any issues arising from
investigations, inspections, assessments and reviews
pursuant to sections 38 and 43 of the Act:

(d) ensure the inrplementation of directions as issued by the
National Treasury, ttre Authority or the Review Board Aom
time to time;

(e) provide information to the National Treasury or the
Authority pursuanr ro section 34 of the Act;

(f) ensure the preparation and tirnely subrnission of reports to
tire National Treasury and the Authoriry required under the
Act, these Regulations and guidelines of the Authoriry.

24. (l) For the purpose of section 45 of the Act and for a
procuring entity ro be able to make corporate decisions and for
purposes of internal controls,the procuring entity shall have segregated
responsibilities including the following minimum requirements-

(a) an accounting officer;

(b) a procruement funcrion headed and staffed by procurement
professionals;

(c) establishment of all relevant committees under secrion 44(2)
(b) of the Act and adherence ro section 4.1(2) (h) of the Act;

(d) a vote where the budget is approved by National Assembly
or a county assernbly or by a governing body of a public
cntity.

- 
(2) Where a procuring entity or a county treasury is unable to

srtisfy the requirementsunder paragraph (l),the procuring entity or
thecounty treasury may seek assistance from the Nitional rleasury, or
its respective county treasury in case of a county procuring entity.

25. The accounring officer shall appoint a tender opening
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committee in accordance with section 78 of the Act.

26. Subject to section 45(3)0) of the Act, the threshold matrix
shall be as provided for under the Second Schedule.

27. For purposes of section 46(8) of the Act, lorv value
procurements as per the threshold rnatrix under the Second Schedule
shall not require an evaluation committee.

28. (1) Pursuant to section 46 of the Act, an ad ltoc evaluation
committee shall be established for each procurement rvithin the
threshold specified in the matrix under the Second Schedule except for
low value procurements.

(2) The accounting officer of a procuring entity shall appoint an
evaluation committee for the purposes of carrying out the technical and
financial evaluation of the tenders or proposals.

29. (1) the ad lrcc evaluation '"o*.itt"" established 
"nOappointecl under regulation 28 ofthese Regulations shall consists of-

(a) at least three members appointed on rotational basis
comprising heads of user departments or their
rePresentatives; and

(b) aprofessional or consultant, where required.

(2) The accounting officer shall designate one of the members of
the evaluation committee as the chairperson.

(3) The quorum for the conduct of business of the evaluation
comnrittee shall be at least three persons including the chairperson.

(4) The person in charge of the procurement function shall be the
secret:uy of the ad hoc evaluation committee.

(5) The role of the secretary of the ad hoc evaluation committee
shall be-

to provide technical input in terms of compliance rvith the Act
and these Regulations;

(a) to avail all the relevant documents to the evaluation
committeel

(b) to facilitate official communication rvith tenderers, where
elarifi cation is requl-ed ;

(c) to provide logistical support to the evaluation committee;

(d) toprovide secretariat services to evaluation committee.

30. In discharging the mandate provided for under the Act,
members of the evaluation committee shall-

(a) conduct the technical and financial evaluation of the tenders
or proposals availed in strict adherence to the comPliance
and evaluation criteria set out in the tender documents;

(b) perform the evaluation or negotiation with due diligence;

(c) conduct the evaluation rvithin the periods specified rn the

commiuce.

Thnshold rutrix.

Lorv value

Pmurcmenls.

Est blishmnt of
evaluation
@lmittcc.

Composition of m
evaluation
omittcc-

Conduct ofmembcre
of evaluation
@mmittec.



768 Kenya S ubs idia ry k g is lat ion, 2020

Act;

(d) not enter into direct comnrunication vrith any of the tenderers
participating in a tender or proposal that such evaluation
comrnittee is considering;

(e) seek any clarifications on tenders or proposals under
consideration through the head of the procurement function:
and

(O prepare a report on the analysis of the tenders availed, and
final ratings assigned to each tender and make
recommendations and submit the report to the head of the
procuement function.

31. (l) Each member of the evaluarion committee shall evaluate
independently from the other members prior to sharing his or her
analysis'questions and evaluation ihcluding his or her rating hittr the
other members of the technical evaluation cornmittee.

(2) The individual score sheers shall be kept as records of a
procurement proceeding.

(3) Upon sharing of individual evaluators ratings, the committee
shall rnoderate the analysis to arrive at an average rating.

(4) Where technical and financial bids are submined in separate
envelopes, a technical report shall be prepared and submitted to the
head of procurement for revierv and invitation of bidders for the
opening of hnancial proposals.

32. The financiat evaluation of the tcnders or proposals received
shall be in strict adherence to the corupliance and evaluation criteria set
out in the tender documents or request for proposals.

33. (l) A procuring entity shall establish a procruement function
in accordance with section 47 ofthe Act.

(2) The procurenent funcrion shall be handled by the
procurement professionals whose qualification and experience are
recognized in Kenya.

(3) The role of tlre procruement function shall be-
(a) to maintain and conrinually update standing lists of

registered suppliers for tlre procuring en{ity under sections
57 and 71 of the Act;

(b) to liaise with the Authority in respect of the Authority,s
register of procuring agents;

(c) to prepare tender and asset disposal documenrs to facilitate
fair competition;

(d) to prepare, publish and clisuibute procurement and disposal
oppornrnities including invitations to tender, request for
quotations and proposals, pre-qualification documents ancl
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invitations for expressions of ioterest;

(e) coordinate the receiving and opening of tender documents;

(f) to submit a list of registered or prequalified suppliers or
contractors or consultants to the accounting officer for
approval;

(g) to issue procurement and asset disposal documents to
candidates in accordance with the Act and these Regulations;

(h) to propose the membership of relevant committers under the

Act to the accounting officer for consideration and

appointment;

(i) to coordinate the evaluation of tenders, quotations and
proposals;

O' to recommend for consideration of the negotiatidn of a

procurement by the evaluation committee where negotiations
are allowed by the Act and these Regulations and participate
in negotiations;

ft) to prepare and publish tender awards;

0) to prepare contract documents in line with the award
decision;

(m)to prepare and issue debriefing leners;

(n) to preparc contract variations and modifications documents;

(o) to maintain and archiYe procurement and asset disPosal
documents and records for the required period;

(p) to provide information, as required, for any petition or
investigation to debar a tenderer or contractor or any

investigation under review procedures;

(q) to implement the decisions of the
including disposal committee and
procurement activities;

accounting officer,
coordinating all

(r) to act as a secretariat to the evaluation, inspection and

acceptance, and disposal committees;

(s) to liaise with the National Treasury or relevant county
Eeasury and the Authority on matters related to Procurement
and asset disposal;

(t) to prepare and submit to the National Treasury or relevant
county treasury and the Authority rePorts required under the
Act, these Regulations and guidctines of the Authority;

(u) to monitor contract management by user departments to
ensure implementation of contracts in accordance with the
terms and conditions of the contracts;

(v) to report any significant deparnres from the terms and

conditions ofthe contract to the head of the procuring entity
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or accounting officer;

(w) to recommend for transfer of a procurement or asset disposal
responsibility to another procuring entity by the head of the
procuring entity when need arises:

(x) to prepare consolidated procurement and asset disposal
plans;

[r) to advise the procuring entity on aggregation ofprocurement
to promote economies of scale;

(z) to co-ordinate internal monitoring and evaluation of the
procurement and supply chain function;

(aa) to carry out nlarket suveys to inform the placing of orders or
adjudication by the relevant arvarding authority;

(bb)to coriduct periodic and annual st6ck taking;

(cc) to certify the invoices and vouchers to facilitate processing
of payment to suppliers;

(dd) to recommend exrension of the tender validity period;

(ee) to verify that the available stock levels wruranr initiating a

Procwement process; and

(ff) to carry out any other functions and duties as are provided
under the Act and these Regulations and any other functions
that rnight be stipulated by the National Treasury or relevanr
couDty treasury, or the Authority.

34. Subject to the Act, a user department of a procuring entity
shall be responsible for-

(a) initiating procurement and asset disposal requirements and
forward them to the head of procurement function;

(b) participating in the evaluation of tenders, proposals and
quotations:

(c) managing, monitoring and reporting any depamue from rlre
terms and conditions of the contract to the head of
procurement function;

(d) forwarding details of any required amendments or variations
to contracts including extensions to the head of
procurement function for consideration and action;

(e) maintaining and ar.chiving copies of records of contract
management;

(fl preparing any reports required to the head of procurement
function for subrnission to the accounting officerJ

(g) undertaking eonformity assessments of supplied goods,
lvorks and services wi& the specifications of tle contract
documents;

(h) preparing and submiuing technical specifications for goods,

Rolc of rhc uscr
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works and services to the procurement function;

(i) preparing departmental Procuremeot and asset disposal plans

and submit to the procurement function;

O making clarifications on tendcrs, reguests for quotations and

uny otlr"r matter through the head of Procurcment function as

may be required; and

(k) carrying out any other functions and duties as provided for
under the Act or these Regulations.

35. (1) Where the accounting offrcer appoints at.ad .hoc-
inspection and acceptance committec in accordance with section 48(1)

of ihe Act, the accounting officer shall uke into account-

(a) the recommendations of the head of the Procurement
function; . .

(b) the value ofthe contract;

(c) the threshold matrix in the Second Schedule; and

(d) the technical specificationsof the goods, works and services

to be procured.

(2) When constituting the inspection and acceptance committee

theaccountingofficershallensurethatthcfollowingPersons.arc
included-

(a) the user department;

(b) the technical dePartment;

(c) the head ofthe procurement firnction; and

(d) any other person as may be deemed fit'

(3) Wtrerc the procuring entity lacks internal technical expertise

,o 
"o,,y'oo, 

tlre inspJction 
"ni """"pt"oce, 

the accounting offrcer shall

;"q# another piocuring entiry io nominate an officer with the

relevant tecbnical expertii to assist or procuxe a professional yifi $"
."i"r"n technical 

"xpertis" 
and that peison shall be appoinrcd by th:

a""ountirg officer in writing to forrn part of the inspection and

acceptance committee .

(4) The technical Person referr'ed to in paragraph.(3) shallissue a

certificate to the accounting officer confirming ttre right quality and

quantity ofgoods, worts or services.

(5) The inspection and acceptance committee shall take into

account all tbe necessary certificates prior to issuing a certificate of

SccePtance.

(6) Pursuant to section 48(a) of the Act' the inspection and

,"""pon"" committee sball prepare and issue a rePort' interim or
;;;;1",i." of inspection ana ac&ptance certificatc and submit to the

head of procurement function.

36. (l) Where a sector-specific procuring and disposal agenc.y. is

established under section +g oif tue Ait, a procuring entity or entities
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rnay engage the services of that agency for purposes of procurement
and distribution ofgoods, works and services.

(2) A public entiry with no procurement capacity in a specific-
sector, may engage the services of its respective sector-specific agency
established in paragraph (l) to procure the specific sectoigoods, works
or services.

(3) A public sector of common inrerest referred in paragraph (l)
nray include -

(a) education;

1b) health;

(c) trade;

(d) 4griculture;

(e) livestock; and

(0 any other sector as approved by the Cabinet Secretary.

(4) The sector-specific agencies shali be headed by a chief
executive officer rvith experience in finance or suppiy chain
management or accounting.

(5) The sector-specific agdncies shall have a prociuement
department staffed rvith procurernent professionals ancl any otber
appropriate staff.

(6) The funds for rnanaging these sector-specific agencies may
be--

(a) appropriated by Par-liament or respective county assembly;

(b) commissions from principal procuring entiries;

(c) grants; and

(d) fees for services rendered.

(7) Subject to the provisions of rhe Act and these Regulations,
the.se-ctor-specific agency shall report at least quafierly to the Authoriry
and the Cabinet Secrctary or respective county executive committel
members responsible for the subject sector in a format provided for by
the Authority.

37. (l) Where a consortium buying is entered into under section
50 of the Act, the accounting officers of the procuring entities
concerned shall agree on-

(a) the type of goods, works or services to be procured under
the consortium which shall be in the respective procuring
entities' procurement plans;

(b) the mandate of the consortium;

(c) the mechanism for implementation of the consortium
arrangement;

dispcal agocia.
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(d) the reporting and monitoring procedures and responsibilities;

(e) any limitations or exceptions to the consortium arrangement;

(0 any operational costs to be borne by the parties to the
consortium armngement;

(g) the quality assluance and standards;

(h) terms of engagement: and

(0 any other relevant contract condition related to the
consortium as agreed by the parties.

(2) The consortium buying agreement entered into under section

50 of the Act shall-
(a) be in writing and signed by each respective accounting

.officer of procuring entities involved in the consortiumi

O) be deemed as a special pulpose vehicle to be registered with
the Authority and the procuring entities forming a

consortium shall identify a Iead partner;

(c) ensure availability of funds prior to initiation of
procurement;

(d) be for a specific procurement and shall lapse at the end of
subject procurement;

(e) be managed by the procurement professionals;

(f) undertake procuement in accordance with provisions of the

Act and these Regulations.

38. (1) The Authority shall register and license procuring or
asset disposal agents appointed under section 5l of the Act upon
payment of registration fee of fifty thousand shillings.

(2) The fee paid under paragraph (1), shall be payable only once
at the time of initial registration.

(3) Aprocuring entity shall-
(a) meetthe cost ofthe services offered by the procuring agenU

(b) prepare t}re terrns of reference for the assignment;

(c) be responsible for the actions and performance of the agent;

and

(d) only use a registered and iicenced procuring agent through a

competitive process,

(4) Where the procuring agent is engaged by a procuring entity
the accounting officer shall approve t}re contact award.

(5) The license issued under this regulation shall be renewed

annually at a nominal fee of five thousand shillings.

(6) Where the registered procuring agent is a partnership,
proprietorship or company it shall employ or have a procruement

Rcgistradm of
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professional.

(7) A procuring entity shail not contract out both the procurement
functions and its contract managernetrt functions to the same procuring
agent.

(8) None of the functions of the accounting officer shall be
contracted out to a procuring agent.

39. (1) The Authority may transfer the procru'ing responsibility
of a procuring entity to another procuring entity or procuring agent in
accordance with section 52(l) ofthe Act-

(a) where the Authority is of the vierv that the procuring entity
lacks the capacity to comply rvith the Act, these Regulations
or the directions issued by the Narional Treasury or the
Authority due to its size or capacity;

(b) lvhere the accounting officer of a procuring entity
demonstrates the lack of internal capacity to comply with the
Act, these Regulations or the directions issued by the
National Treasury or the Authority due its size or capacity
and requests the Authority to do so;

(c) where the accounting officer of the procuring entity decides
that. it rvould be more economical or efficient to uansfer the
function and requests the Authority to do so; or

(d) where the procuring entity has established possible collusion,
coercion, <lbstruction. conflict of interest and manipulation
over the planned procurement that undermines fair
competition and value for money.

(2) The accounting officer or the head of the procuring entity
who requests the Authority to transfer its furrction shall remain
accountable for all decisions taken by the procuring entity to which the
function is transfened.

(3) Where the procurernent and asser disposal responsibility is
uansferreci to another procuring entiry under paragraph (lXb), the
accounting officers ofthe trvo procuring entities shall agree on-

(a) any function that nray be excluded from the transfer
arrangcmcnt;

(b) the rnechanism for irnplementation of the procurement and
asset disposal requirement;

(c) reporting and monitoring procedures and responsibilities;

(d) any limitations or exceprions to the transfer; and

(e) any costs to be paid.

(4) The agreemenr for transferring the procuring responsibility
under paragraph (3) shall be in writing and signed by the accounting
officers of the two procuring entities and a copy of the agreement
subruitted to the Authority.

Transfcr ol
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PART VI_GENERAL PROCUREMENT AND ASSET
DISPOSAL PRINCIPLES

40. (l) Aprocuring entity shall prepare a procurement plan for
each financial year as part of the annual budget preparation Process.

(2) Where applicable, multi-year Procurement plans may be

prepared rvhich shall be integrated into the medium term budgetary
expenditure franrervork.

(3) A head of user department shall submit an annual

departmental procurement plan ro ttte accounting officer prior to the

commencement of the financial year and shall be irnplemented in
accordance with the timelines set out therein.

( ) The consolidated annual procurement plan shall be prepared

by the accounting officer of the procuring entity and approved by the

Cabinet Secretaryr or county executive committee member of finance '
or responsible for that entity or, rvhere applicable, by the board of
directors or a similar body.

(5) A procuring entity of a county government shall indicate in its
procurement plan a tninimum twenty percenl (2oo/o) budgetary
ailocation for preferences and reservations for resident tenderers of the

counry, pursuant to section 33(2)(il of the Act.

(6) An accounting officer of a procuring entity shall prepare a

quarterly report on the implementation of the annual Procurement plan

and submit it to the Cabinet Secretary or county executive committee

mernber for finance or resPonsible for the procuring entity or the

governing body, as the case may be.

41. The annual consolidated Procurement plan for each

procuring entity shall include-

(a) a detailed breakdorvn of the goods, works, or services

required;

(b) a schedule of the planned dclivery, implementation or
completion dates for all goods, works, or services required;

(c) an indication and justification rvhether it shall be procured

within a single-yeal period or under a multi-year
,urangement;

(d) an indication of rvhich iterns may be aggregated for
procurement as a single package or for procurement through

any applicable amngetnents for common-user items;

(e) an indication of which items shall be packaged into lots;

(f) an estimate of the value of each package of goods, rvorks or
services required and an indication of the budget available
and sources of fundin-e;

(g) an indication of the appropriate procurernent method for
each procurement requirement;
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(h) where tansfer of responsibilities is justified, the optimal
period for such transfer taking into account seasonal price
variations, warehousing and distribution capacity, and
product shelf life; and

(i) the estimated cost for procurement of items rvhich shall
include insurance, clearing and forwarding, demr^urage
charges, warehousing, advertisement and all other incidental
costs where applicable.

42. Pursuant to section 53(2) ofthe Act, the annual procluement
plan shall be done il accordance with the format specified in the Third
Schedule.

43. (l) A procuring entity shall not split or structure its conracts
for the purpose of avoiding t}e use of a procurement procedure as
provided for under section 54(l) of the Act except where unbundlirq of
categories is allowed under preference and reservation schemes in the
Act and regularion I54.

(2) In discharging its mandare under section 54(3) of the Act, the
Authority shall determine standard goods, works and services with
known market prices and prepare a quarterly market price index as a
reference guide.

(3j fire National Treasury nlay supporr thc Authority execute its
function in developing the market price index, obtaining value for
money for procuring entities and obtaining synergy.

(4) In making a procurement decision in relation to t}te market
price index in paragraph (2), the procuring entities shall take into
consideration the following -

(a) their own market survey prices or results;

(b) insurance and dernurrages;

(c) prevailing inflation rate; and

(d) regional price differential.

44. (1) The suppliers register shall be updated at least every six
months as a requirement under section 57(2) of the Act and in
accordance with section 7l of ttre Act.

(2) When updating the list, a procuring entity shall notify the new
vendors of their admission into the list.

(3) A procuring enrity shall evaluate the list after every two years
leading to a fresh registration of suppliers.

45. (t) Where au accounting officer of a procuring entity
rec;uiles a tender secwity under section 61(l) of rhe Acr, that tender
security shall be in the fonn of-

(a) cash;

(b) a bank guaranree;

(c) a guarantee by an insurance company registered and licensed
by the Insurance Regulatory Authority listed by the
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Authority; or

(d) a guarantee issued by a financial institution approved and
licensed by the Centrsl Bank of Kenya.

(2) A candidate or tendercr shall not issue a tender security to
guarantee itself.

46. Ttre Tender Securing Declaration Form for procurement
reserved for small and micro-enterprises or enterpriscs owned by
women, yout}, persons with disabilities and other disadvantaged
groups participating in procurement proceedings in accordance with
section 61(5) of the Act shall be in the format provided in the Fourth
Schedule.

47. A declaration that a person submitting a tender, proposal or
quotatioa is not de.barred or shall not engage in any corupt or
fraudulent practice as required under *ction 62 of the Act shall bc in
the forms specified in the Fifft Schedule of these Regulations.

48. (l) Prior to the cancellation or termination of a procurement
and asset disposal proceedings under section 63 of the Act' an

accounting officer may take into account the recommendations of the

head of procurement function.

(2) The report required undeS section 63(2) and (3) of rhe Act
shall be made in accordance with the guidelines issued by the
Authority.

49. (1) The National Trcasury when designing and managing an

efficient procurement management system as envisaged under section

7(2)(c) and in accordance with section 64(2) of the Act, shall ensure

that the system is interfaced with the State Portal in respect of-
(a) procurement planning;

(b) registration of suppliers;

(c) publication of notices;

(d) submission and opening oftenders;

(e) tenderevaluation;

(f) requesting for information on tender or disposal process;

(g) dissemination of laws, regulations, directives and circulars;

(h) digital signatures;

(i) publication of tender awards;

0) notification Bnd acceptance of tender awards;

(k) administrative review of tender disputes;

0) publication ofcontract awards;

(ru) requisition;

(n) invoicing;

fom.

TcndcrSeuing
Dccharioa Forrr.

Sclf-declsratiotr

Tcaninatioo or
caGllitio of
pmcuracnt and

assot disposal

Fmof
commietions,
alcctrcoic
procurtarcnt ard
assct dispcal.



778 Kenya S uhs idiary Le g islat ion, 2020

(o) generation of orders;

(p) termination or cancellation ofprocure[1ent proceedings; and

(q) any other as may be specified by the Cabinet Secretary.

(2) The conduct of e-procuement procedures for the supply of
goods, works and services shall be carried out by a procuring entity
using an e-procurement system which is integrated to the State Portal.

(3) The e-proculemenr system referred to in paragraph (2) shall-

(a) allow electronic exchange of documents between a procuring
entity and suppliers; and

(b) allorv the rnanagement of the qualification process, the
updating of supplier lists and the evaluation of suppliers.

50. (l) Where a procuring entity intends to use an e-procruement
system, that procuring entity shall prepare its annual procurement plan
through the system and upload it in the State Portal.

(2) Subject to paragraph (l), a procuring entity shall configure
the approval process for annual procwenent plans into the e-
procurement systern to allow for the preparing and publishing of
departments or consolidated procurement plans.

51. 'fhe e-procurement system referred to in Regulations 50 and
52 shall be interactive and have the capability to enable bidders
participating in a procurement proceeding to request or seek
information or clarifi cation.

52. Where the e-procurement system is in place, procuring
entities shall requisition all the procurement and asset disposal
requirements through the approved system in regulation 49 rhrough the
procruement function.

53. Tenderers, suppliers and consultants may register as a single
entity, joint venture or association with sub-contactors or sub-
corrsultants in corupiiance with *re Act through an application form
provided by the system for registration.

54. The National Treasury shall ensure that all procuring entities
are registered into the e-procurement system and that they have their
respective facilities to carry out different activities of initiating the
procurement process, annual procruement plan preparation,
procurement document preparation, evaluation, professional opinion,
contract award, contract management, internal procurement process,
workflow management, uacking paytnents, deliverables and other
processes through the available features and modules of the e-
procurement system.

55. (1) The candidates who are desir.ous of participating in e-
procurement shall subrnit their bids in the standard formats issued by
the Authority.

(2) The tenderers shall upload copies of all the relevant

.hnual p(curcmcDt
platr, prcpararion ad
publi€tion.

E-taoder
claificatiom.

Rcquisition.

Tcndmr
regisration.

PmuiDg cntity
rEsisration .

Submission of e-
tadcR.



Kenya Subsidiary kgislation, 2020 7't9

certificates and documents on the e-procurement system in support of
their bids.

(3) The tenderers shall sign all statements, documents and
certificates uploaded to take responsibility for their correctness and
authenticity.

(4) Tenderers shall be allorved to submit modifications to bids or
proposals or lvithdraw previously submitred bids or proposals
electronically up to, but not after, the bid submission deadline.

(5) Receipt of modification or notice of withdrarval including
the date and time shall be acknorvledged electronically.

(6) A bid or proposal subrnitted online shall be scanned for
mahvare by the system administrator before bei_ng uploaded and
accepted into the online bid box.

(7) Where a'scan causes a bid to be reje'cted, the tenclerers shall
be notified immediately.

(8) A procuring entity shall accept only those bids in electronic
format received rvithin the tender submission deadline.

(9) Receipt of electronic submissions, including the date and
time, shall be acknowledged electronically.

( l0) Proof of tender security as required by the procuring entity,
where applicable, shall be scanned and uploaded along with the bid,
and the original physical copy shall be submitted to the procuring entity
so as to reach before the date of closing of tlre bids.

(11) Failure to submit the original physical copy of a tender
security before the closing ofthe bid shall lead to the disqualification of
the bid.

(12) A procuring enrity shall not charge any fee for tender
documents obtained electronically by candidates.

(13) In order to submit the bids electronically, candidates shail
be required to secure a digital signature certificate frorn a certifying
agency licensed by the Communications Authority of Kenya.

(14) The bids or proposals subrnined online shall be signed
electronically with a digital signature to establish the identity of the
bidder submitting the bid or proposal online.

56. (l) Where a candidate or tenderer makes an inquiry relating
to the amended tender documents under section 75(2) of the Act, the
procuring entity shall promptly respond in writing in both manual and
through electronic mail where possible, and such correspondence shall
be sent through the official communication address of the procuring
entity.

(2) Where the response under paragraph (l) affects the
requirements of the tender, the response shall be copied to all
candidates and shall include a description of the inquiry but without
identifying the source.
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(3) A proculing entity shall not be bound to respond to inquiries
rcccivcd aftcr thc dcadline for subrnitting inquiries stipulated in the
tender document.

57. (l) Where submission of tenders are done online, such
submissions shall be received into an electronic tender box and
rnaintained to high standards of security and the e-tender box shall
remain closed until the time of tender opening.

(2) The electronic tender box referred to under paragraph (l)
shall have three passwords that are simultaneously time-activated and
each passrvord sha.ll be issued to different officers who are mernbers of
the tender opening comminee.

(3) Without iimiting the generality of the foregoing, the tenderer
submitting a bid or proposal rnay encrypt their bid as long as their
respective passwords are availed at the tender opening.

aa
(4) A tenderer who submits an encrypted tender and fails to

provide their respective passrvord or other means of access to the
document at t}re teoder opening shall be deemed not to have submitted
their bid.

Opcning of
e-todcn

(5) A record of the bid opening shall be kept in print copy and
signed by the tender opening committee appointed in accordance with
section 78(l) of the Act.

(6) A procuring entity shall ensure that the date and time of an
automated closure of an electronic bid deadline is indicated in the
invitation notice or tender document in accordancc with the local time
zones.

(7) All tenders shall be opened in the presence of all invited
bidders who choose to attend and sign a record ofattendance.

(8) Despite paragraph (7), a procuring entity may allorv for
online viewing oftender opening proceedings by tenderers.

(9) All e-tenders shail be readable through open standard
interfaces and formats as specified in the tender documents.

(10) Information read at the bid opening shall include where
applicable and practicable, the name of the tenderer, the absolute and
final price, offered discount, tender security and any other pertinent
information that may be deemed necessary.

(l l) The procuring entity shall on request provide a copy of the
tender opening register to a tenderer.

(12) Bids or proposals in electronic format shall be protected
against access by unauthorized persons until the publication of the
contract award.

- (13) A procuring entity shall open bids or proposals in electronic
format.

. (14)^A procuring entity shall ensure that financial proposals in
electronic format shall only be accessed and opened after the iechnical
evaluation of the proposals rvhere so required in the e-tender
documents.
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(15) Until the price bids are opened, the bid-offers shall be kept
confidential.

(16) Financial bids for unsuccessful bidders at the technical stage
sha.ll not be opened.

58. (l) An accounting officer of a procuring entity shall, upon
appointment of any ad hoc evaltation committee, register its members
and give them access to the e-procurement system.

(2) An evaluation committee shall access the system only in
specified and restricted time for specific procurement defined by a

procuring entity for submitting the evaluation results and reports.

(3) The tender evaluation committee shall evaluate the tenders
using the evaluation criteria contained in the e-tender document.

(4) T\e clarifications, particularS, if any, required frorn the
tenderers to assist in evaluation pursuant to section 8l of the Act, shall
be obtained electronically.

(5) Tbe tender evaluation report shall be submitted and accessed

electronically by the head of the procurement function for professional
opinion.

(6) A procuring entity shall use pre-approved automated
evaluation'process so long as the evaluation aligns lvith the ciiteria
established in the bidding documents is consistent with the principles of
economy, effectiveness, efficiency, equal opportunity, and

transparency.

59. (1) A digital signature certificate required by a procuring
entity shall be obtained frorn a certifying agency licensed by the
Communications Authority of Kenya for accounting officer, head of
procurement function, tender opening and evaluation committee, as the

case may be.

(2) When an officer rvith a digital signature ceases to work for
the procuring entity, the digital signature shall be surrendered to the

issuing au&ority immediately.

(3) A bid for a particular tender can be submitted during the

ontine bid submission stage only using the digital certificate that is
used to encrypt the data.

(4) In the event of a loss of the digital signature certificate by an

officer of a procuring entity, for any reason whatsoever including a

misplacement, hardware or software malfunctions, oPerating systems

problems and malware, the officer shall immediately report such loss to

the accounting officer and the certifying agency simultaneously.

60. All contract awards shall be reported by the procuring entity
through the e-procurement system to the Authority and the Authority
shall upload the information in the State portal accordingly.

61. (l) A procuring entity shall notify all bidders particiPating in

the e-tendering process of the outcome of the award electronically and

simultaneously.
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(2) The system approved in section 64 of the Act shall be
interactive and have the capability ro enable bidders participaring in a
procurement procedure to be notified and accept tender awards
electronically.

(3) The accounting officer or head of the procurement function
shall, in accordance with section 87 of the Act, sign and send a
notification to-

(a) the successful tenderer that their bid rvas successful; and

@) to unsuccessful tenderers that &eir bids rvere unsuccessful,
giving reasons thereof.

62. (l) The e-procuremenr sysrem shall recognize the
managenrent of administrative revielv of all tendering disputes Iodged
before tlre Review Board and suspend all .affected procurement
proceedings until the're4uest for review is heard and cletermined.

(2) Candidates and tenderers shall lodge appeals and receive
responses elecnonically.

63. After tlre award of the contract, the contract agreement shall
be prcpared and entered into in accordance rvith part XI of the Act.

64. The sy$tem envisaged in section 64 ofthe Act shall-
be interactive and have the capabi.lity to generate purchase orders and
receive invoices from suppliers; and

(a) have a secure document management system.

65. The confidentiality declaration form to be signed by an
enrployee, agent or member of a board, commission or committee of a
procuring entity during or after the procurement proceeclings under
section 67 of the Act shall be in the form provided for under &e Sixth
Schedule.

66. (l)The records for procurement subrnitted as a summary of
the proceedings of opening of tenders, evaluation and comparison of
tenders, proposals or quotations including evaluation criteriainvisaged
in section 68 of the Act, shall be in the form specified in the Seventh
Schedule.

(2) In addition to procurernenr records specified in section 6g(2)
of the Act, the following documents shall fomi part of the procurement
records-

(a) where the procurernent or the disposal requirement involves
feasibility studies and surveys directly carriecl out or
accepted by a procuring entiry in order to prepare the tender
document, the reports and other documents iesulting from
these srudies and surveys;

O) oll receipts for the sale of tender document, request for
ciarifications and any r.esponses issued by a procuring entity;
and

(c) records of any negotiations including appointments, terms of
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negotiations and duly signed negotiation report.

67. The Authority shall disseminate and ensure accessibility of
all public procurement and asset disposal laws, directive, manuals,
guidelines, circulars, market price indices, standard tender and asset

disposal documents, public procurement and asset disPosal formats in
the State portal envisaged under section 9( I Xk) of the Act.

PART VIi- BASIC PROCI.]REMENT RLiLES

68. (l) Standard tender documents envisaged under sections

9(l)(l) and 70(1) of the Act, shall be developed by the Authority for
use by all procuring entities as set out in the Eighth Schedule.

(2)The Authority shall issue and publicize the format of
procurement documents to be used and issue standard forrns by which a

procuring entity shallcarry out specific Procurement procedures.

(3) The documents used by a procuring entity shall be clear and

bear references to the procurement requirement, provision for dates and

signatures of authorizing officers.

(4) Pursuant to section 70(4) ofthe Act, the accounting officer of
a procuring entity shall prepare the tender document clearly indicating
the technical and financial evaluation criteria to be applied which shall
be quantifiable, measurable and objective in line with the provisions of
section 80(3) of the Act in consultation with the user department and

other relevant departments.

(5) The Authority may, from time to time, issne circulars and

guidelines only on the content of procurement and disposal
documentation.

(6) A procuring entity may, under section 70(5) of the Act'
charge a fee not exceeding one thousand shillings for hard copies of a

tender document or as may be set by the Cabinet Secretary from time to

time.

(7) In detcrmining the fee payable under paragraph (6) above, a

procuring entity shall only have regard to the costs related to Printing,
copying, and distributing.

(8) A procuring entity shall not charge a fee under paragraph (6)

above, where tle tender document is-
(a) obtained electronically;

(b) an invitation for expression of interest;

(c) a registration of suPPliers; or

(d) a pre-qualification document.

(9) Where a procuring entity charges a fee for a tender

document, the procuring entity shall permit potential tenderers to
inspect the document, prior to paying the fee for the document.

69. (1) A procuring entity may generate a list of suppiiers under

section 71 of the Act by way of invitation of registration of suppliers.
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(2) The registration of suppliers by a procuring entity shall be in
accordance rvith regulation 44.

(3) Where a procuring enrity conducts a registrztion proceclure
pursuant to rhe Act, it shall publish an invitation to candidates to
subrnit applications to be registered.

(4) The invitation referred to in paragraph (l), shall includc-
(a) the name. address and contact details of the procuring

entity;

(b) instructions on obtaining the registration documents; and

(c) instru.ctions on location and deadline for submission of
applications for registration.

(5) For greater certainty, the notice for registration of suppliers
shall not apply to the youth, women and persons with disaLilties
registered by the National Treasury.

. 70. (l) A procuring entity shall promptly issue registration
documents to all candidates who request them and shall maintain a
record of all candidates to whom <locuments are issued.

(2) The registration document shall contain all information
nece.ssary for the porential candidites to prepare and submit
applications to be registered.

- .(3) Without prejudice ro rhe generality of paragraph (2) above,
such infonnation shall include -

(a) the name, address and contact details ofthe procuring entity;
(b) instructions on the preparation of applications to register,

including any standard forms to bC submined and the
documentary evidence and information required frorn
candidates;

(c) instructions on the sealing, labeling and submission of
applications to register, inciuding the location and deadline
for submission; and

(d) staternent of the key requirements, information and criteria
for registration.

(4) The procuring enrity shall allow the candidates at least
fourteen days to prepare and submit their applications to be registered.

^ (5) 
_ 
The procuring entity shall promptly respond to all requests

for any clarification relating ro the registration aocument rvhere such
requests are received before the deadline for suburission.

- (6) The procuring entiry shall, in writing, recorcl t}re results of its
evaluation of applications for registration using the evaluation criteria
stipulateci in the registration <jocuments.

71. (l) Pursuant to secrion 73 of the Act, the head of the user
department shall initiate the procurement process through a requisition
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as per tJle approved procurement plan.

(2) The user department shall submit the requisition under

paragraph (1) to the head of the procurement function for processing

lvhich shall be accompanied by the follorving' as applicable-

(a) feasibility studies or surveys and reports;

(b) specifications, bills of quantities, technical drawings' or

terms ofreference;

(c) environmentai and social impact assessment reports;

(d) reasonable expected date of delivery; and

(e) any other necessary inforrnation pertaining to the

procurement.

(3) When estimating the value of rhe goods, lvorks or servic66'

the accounting officer shall e0sure that the estimate is realistic and

based on up-to-date information ou economic and nrarket conditions.

'12. The tender advertisement invitation under section 74 of the

Act shall indicate the mode of submission of tenders by specifying

whether the subnrission shall be done electronically or manually'

73. (l) Despire the provisions of sectiou TS (6)0) of the Act, the

total price of the tender-

(a) may not be read out where a tender consists of numerous

items that are quoted for separately: or

(b) shali not be read out where a tender is preceded by a

technical evaluation and such tender is not technically responsive'

(2) For avoiclance of doubt, the total price shall take into account

any discount referred to in section 78 (6Xb) ofthe Act'

74. (l) Pursuant to section 80 of the Act and upon opening of
tenders, the evaluation committee shall flrst conduct a preliminary

evaluation to determine whether -
(a) a tenderer complies lvith all the eligibility requirements

provided for under section 55 ofthe Act;

(b) the tender has been subrnitted in the required format and

serialized in accordance rvith section 74(lXi) of the Act;

(c) any tender security submitted is in the required form'
amount and validity period, where applicable;

(d) the tender has been duly signed by the person lawfully
authorised to do so through the power of attorney;

(e) the required nulnber of copies of the tender have been

submitted;

(O the tender is valid for the period reguired:

(g) any required samples have been sublnitted: and

(h)allrequireddocumentsandinformationhavebeensubmitted'
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(2) Suhject to section 79(2Xb) of the Act, any erors in the
submitted tender arising from a miscalculation of unit price, quantiry,
subtotal and tota.l bid price shall be considered as a major deviation that
affects the substance of tlre tender and shall lead to disqualification of
the tender as non-responsive.

75. (l) A procuring entiry shali reject all tenders, wbich are not
in conformity to the requirements of section 79 of the Act and
regulation 74of these Regulations.

(2) The classification of a deviation from the requirements as
ntinor under section 79(2)(a) of the Act shall be applied uniformly and
consistently to all tenders received by a procuring entiry.

76. (l) Upon completion of the preliminary evaluation under
regulation 74, the evaluation comminee shall conducr a technical
evaluation by comparing each tender to the technical requirements of
the goods, works or services in the tender document.

(2) The evaluation committee shall reject tenders which do not
satisfy the technical requirements under paragraph (l).

77. (l) Upon completion of the technical evaluarion under
regulation 76 of these Regulations, the evaluation committee shall
conduct a financial evaluation and comparison to determine the
evaluated price of eaib tender.

(2) The evaluated price for each bid shall be determined by -
(a) taking the bid price in the tender form;
(b) taking into account any minor deviation frorn the

requirements accepted by a procuring entity under section
79Q) @) of the Act;

(c) where appiicable, converting all tenders to the same
crurency, using the Central Bank of Kenya exchange rate
prevailing at the tender opening date;

(d) applying any margin of preference indicated in the tender
document.

(3) Tenders shall be ranked according to thet evaluated price
and the successful tender shall be in accordance rvith the provisions of
section 86 of the Act.

78. (t) An evaluarion repon prepared under section g0(4) of the
Act shall include-

(a) a surnmary of ail the tenders received from the head of the
procurement function;

(b) the results of the preliminary evaluarion;

(c) the results of the technical eva.luation;

(d) reasons why any tenders were rejected;

(e) details of any rninor deviations accepted under section
79(2)(a) of the Act and the way in which such deviations
were quantified and taken intO account in t}le evaluation and
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comparison of the tenders;

(0 the evaluated price of each tender showing the price and any
conversion to a common currency, if any;

(g) the ranking of the tenders each according to its total
evaluated price;

(h) a recommendation to award the contract to the successful
tenderer in accordance with section 86 of the Act; and

(i) any dissenting opinion and the reasons thereof and such
otler recommendation as may be deemed necessary by the
evaluation comminee.

(2) The evaluation report under paragraph (1), shall be revierved
by the head of the procuretnent function and forwarded to the
accounting officer together with the professionai opinion ret'erred to in
section 84 of the Act viithin a day upon receipt ofihe evaluation report.

(3) The head of the procurement function may seek for
clarification from the evaluation committee before making a

professional opinion.

(4) The professional opinion referred to under paragraph (3) shall
be in the format set out in the Ninth Schedule of these Regulations and

shall include the following information-

(a) a revierv ofthe procurement or asset disposal proceedings;

(b) adherence to evaluation criteria stipulated in the bid
documents;

(c) lcgality of tender award recommendations;

(d) whether the recommended price for standard goods, services
and works are within the indicative market prices;

(e) availability of funds; and

(f) a recommendation for change of scope, where the bid
document had provided for change ofscope, ifthe successful
bid is above the budget available of the procuring entity,
taking into account the effect of the scope of change to the

enti-re evaluation of the tender.

(5) Where the accountiag officer has approved the

recommendation of the head of procurernent function under paragraph
(aXfl, the head of procurement function shall-

(a) inform the user department for concurrence;

(b) refer the matter back to the evaluation committee for review
and recotnmendation to the accounting officer;

(c) inforrn the successful bidder for concurrence: and

(d) make appropriate recomntendation to the accounting officer,
taking into account the views of the user department, the

evaluation committee and the successful bidder.

I
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79. (l) Upon receipt of the evaluation report and professional
opinion, the accounting ofhcer shall take into account the contents of
the professional opinion and shall within a day, in writing-

(a) approve award to the successful tenderer;

G) seek clarification from the head of the procurement function
or the evaluation committee prior to approving or rejecting
the award; or

(c) reject t}re recornmendations.

(2) Where the accounting officer rejects the recomrnendations
under paragraph (l)(c), the accounting officer shall give reasons and
provide further directions to the head of the procurement function, in
writing.

(3) Pursrfant to section 68(2)(g) 6f &e Act, any fi.urher '
directions, approvalor rejection by the accounting officer shall form
part of the procurernent records.

80. (l) Pursuant ro secrion 83 of the Act, a procuring entity may,
prior to the award of the tender, confirm the qualifications of the
tenderer who submined the bid recommended by the evaluation
committee, in order to determine rvhether lhe tenderer is qualified ro be
awarded the contract in accordance with sections 55 and 86 of rhe Act.

(2) If the bidder determined under paragraph (t) is not qualified
after due diligence in accordance rvith the Act, the tender shall be
rejected and a sirnilar confirmation of qualifications conducted on the
tenderer-

(a) who submitted the next responsive bid for goods, works or
services as recommended by the evaluation committee; or

(b) who emerges as the lowest evaluated bidder after re-
computing financial and combined score for consultancy
services under the Quality Cost Based Selection method.

81. The professional fees and rates chargeable under section
80(2) of the Act shall be guided by the rates approved by the respecrive
professional bodies.

(2) For non-regulated prot'essional services, the fee shall be
based on time, scope and quality of services to be rendered.

82. (l) The notification to the unsuccessful bidder under section
87(3) of the Act, shall be in writing and shall be made at the same time
the successful bidder is notified.

(2) For greater certainty, the reason to be disclosecl to the
unsuccessful bidder shall only relate to their respective bids.

(3) The notification in this regulation shall include the name of
the successful bidder, rhe tender price and the reason why the bid was
successfirl in accordance with secrion 86(l) ofthe Act.
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respect to foreign tenders, the rninimum period of time between the
advertisement and deadline for submission of international tenders shall
be seven days.

PART VIII_CLASSIFIED PROCUREMENT METHODS AND
PROCEDT]RES

84. (l) Where an accounting officer of a procuring entiry is
dcaling with classified items under sect.ion 90(2) and (5) of the Act, that
accounting officer shall submit a list of the classified items to the
Cabinet Secretary by the 30e July of each financial year which shall
include-

(a) the justification for use of classified procurement and asset
disposal for each category:

O) the descripilon and quantity of each item required;

(c) the estimated cost of each iremt .

(d) the budgetary provision; and

(e) the proposed procurement and asset disposal methods for
each item and the justification for use of the method.

(2) The format of the list referred to in paragraph(I) shall be in
the form prescribed under the Tenth Schedule ofthese Regulations.

(3) The list subminecl under paragraph (l) shall be accompanied
by a report detailing tbe selection criteria for suppliers.

(4) National security organs and other procuring entities &at
deal rvith the procurement of classihed items shall agree with the
Cabinet Secretary on the category of classified items and the method of
proculernent or disposal to be applied by that procuring entity.

(5) Pursuant to section 90(6) of the Act, the Cabinet Secretary
shall submit the classified list of each national security organ and other
procuring entities that deal with the procurement of classified items to
the Cabinet for approval every financial year.

(6) Any national security orgao or procuring entity that deals
rvith classified items which fails to submit its list shall be deerned to be
conducting all its procurements and disposal on the basis of open list
and shall be subject to the procurement and disposal procedures under
the Act and these Regulations.

(7) An accounting officer of a national security organ or
procuring entity that deals with classified items shall appoint special
committee to handle the procurement and disposal of its classified
items.

(8) In establishing the special comminee in paragraph (7), the
accounting ofFrcer shall submit the names of the nominated rnembers of
the special committee to t}le respective Cabinet Secretary, county
executive comrnittee member or governing body of that procuring
entity for approval.

(9) The head of the procuremenl function shall be the secretary

compctitioo

Clusifled
prmumsnt
methods ud
procedurcs.



790 Kenya 5 uS t tOiary l-e gis lat ion, 2020

to the special committee.

(10) The special committee shall be responsible for-
(a) developing the specifications of classified items;

(b) coordinating the process of sourcing and identification of
suppliers:

(c) establishing and updating a list ofregistered and prequaliired
suppliers for &e supply of classified items;

(d) conducting market surveys of the classified items to be
procured;

(e) conducting the evaluation, inspection, acceptance and
negotiations;

(0 rnanaging and implementing all contracts of a classified
nature; ' o

(g) preparing reports and recomrnendations for the procurement
and disposal activities; and

(h) maintaining and archiving all records and relevant
documentation.

(ll) The accounting officer of the national security organ or
procuring entity that deals with classified itenrs shall submit quarterly
reports on the procurement and disposal activities of that procuring
entity to the Cabinet Secretary and the Authority.

(12) Where a procuremetlt or disposal need arises which was not
included in the approved list, the accounting officer of the national
security organ or procuring entity that deals with classified items shall
sublnit a supplementary classified list to the Cabinet Secretary.

(13) All classified procluements shall be monitored by the
Authority in accordance with section 9(1)(d) of the Act.

(14) ln monitoring the classified procurement information
pursuant to paragraph(13), the Director-Generai shall liaise with the
Cabinet Secretary to access the list ofthe classified procurement.

PART IX_ METHODS OF PROCT]REMENT OF GOODS,
WORKS AND SERVICES

A. Open Tender

85. (l) Ttre threshold for national advertising envisaged under
section 96(2) and (5) of the Act shall be as specified in the matrix in the
Second Schedule to these Regulations.

(2) Without limiting the generality of section 96(3)(a) of the Act
in respect of tender advertisernent, a procuring entity shall advertise
tenders in the State porral.

(3) The procedure for open tender merhod shall be in accordance
rvith sections 96, 97 and 98 of rhe Act.

86. The minimum time for preparation of tenders for purposes of
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section 97(l) of the Act shall be a period of se1,en days for national and
county specific tenders.

B. Two Stage Tendering

87. Two stage tendering shall be done in accordance rvith section
99 of the Act and the minimum time for prepararion of tenders shall be
a period of seven days at every stage of tendering.

C. Design Competition

88. (1) Pursuant to section l0l(3) of the Act, the follorving shall
be the procedure for the design competition process -

(a) preparation of tender documents;

@) appointment of independent assessors in accordance with
section 10 I (4| of the Act;

(c) issuauce of the notice of invitation ro parricipare in the
design cornpetition;

(d) submission of design proposals by the tenderers;

(e) opening ofbids;

(f) appointment of an ad hoc evaluation commitree in
accordance with section l0l (4) of the Act;

(g) evaluation of the design proposals in accordance with the
criteria set out in the bid documents;

(h) submission of design competition report to the head of
procuement function for leview;

O preparation of a professional opinion by the head of the
procurement function who shall submit it to rhe accounting
officer for approval:

0) notification of results to all bidders and declaration of the
best three design schemes; and

ft) payment of honorarium as provided in the bid document
inviting the design competition.

(2) For greater certainty, the provisions of section 10I(7) ofthe
Act, shall only apply to the best three assessed dcsign schemes
envisaged under section 101(5) ofthe Act.

D. Restricted Tendering

89. (l) An accounting officer may use resticted tendering, only
ifany ofthe conditions set out in section 102(1) ofthe Act are satisfied.

(?) A procuring entity that conducts procurement using thc
restricted tendering method shall be subject to thc procurement
thresholds set out in the Second Schedule to these Regulations.

(3) Unless otherwise provided in this regulation, the procedure
for open tendering set out in the Act and t}ese Regulations shall apply
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nxutatis tnutandis to restricted tendering.

(4) A procuring entity shall, for the purpose of identifying pre-
qualified contractors pusuant to section 102(1)(a) of the Act, use the
pre-qualification procedures set out in sections 93, 94 and 95 of the
Act.

(5) Where restricted tendering is used pursuant to section
102(l)O) of the Act, the procuring entity shall invite tenders from at
Ieast ten persons selected from the list maintained as provided under
sections 57 and 71 of the Act or otherrvise as pennitted under section
56 of the Act.

(6) Where resfricted tendering is used pusuant to section
102(1)(c) of t}le Act, the procuring entity shall invite tenders from all
the known suppliers of the goods, works or services.

(7) The minimum time for preparation of tenders for the purposes
of section 102 of the Act shall be a period of seven clays.

(8) For greBter cenainty of section 102(l)(d) of the Acr, any
procurement under section 102(1Xc) of the Act, the procuring entity
shall place an advertisement on its websireoron state portal regarding
dreir intention to procure through restricted tender for at least three
days before inviting tenders and rvhere any bidder outside the knowir
suppliers emerge, he or she shall be invited to bid.

E. Direct Procurement

90. (l) In addition to direct procurement requirements set out
under section 103 of the Act, the following shall apply -

a procuring entity shall conduct procruement using the direct
procurement method subject to rhreshold matrix set out in the
Second Schedule;

(a) rvhere an accounting officer uses direct procurement, tire
procuring entity shall record the reasons upon which it
makes a determination that the r.elevant condition set out in
section 103 ofthe Act has been satisfied;

(b) an accounting officer shall, within fourreen days after the
notification of rhe arvard of the contract, report any direct
procurement of a value exceeding five hundred thousand
shillings to the Authority in a format provided by the
Authority;

(c) an accounting officer shall not enter into a contract under
section 104 of the Act unless it is satisfied that the oft'er-
(i) meets the requirenrents of the procuring entity as

specified under paragraph ( I Xb) above; and

(ii) is at the prevailing real market price;

(d) a procuring entity shall negotiate with a person for the
supply of the goods, rvorks or services being procured in
accordance rvith the provisions of the Act and these

Dircct procument.
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Regulations; and

(e) a procuring entity shall not use direct procurement in a

discriminatory manner.

(2) Any direct procurement bid shall be erlaluated in accordance
with the provisions of the Act and these Regulations.

(3) The negotiations shall be conducted by the ad /roc evaluation
committee appointed in accordance with section 104 (b) of the Act.

(4) The ad hoc evaluation committee responsible for negotiation
underparagraph (3) may negotiate on terms that include-

(a) price;

(b) terms of contract;

(c) terms of delivery;
aa

(d) scope of work or service.

(5) On completion of negotiations, the committee under
paragraph (3) shall prepare a report and submit it to the head of
procluement function for professional opioion aod for onward
submission to the accounting officer for approval and award of the
contract.

(6) Any dircct procurement shall iequire the prior approval 6f
the accbunting officer in writing except under urgent need where
app,roval shall be granted in line with section 69 (3) of the Act.

(7) For greater certainty, the fourteen days window period
between the notification of award and signing of the contract provided
for under section 135(3) of the Act shall not apply for direct
procurement method.

(8) The resulting contract shall be in writing and signed by both
parties as provided for under section 104(d) ofthe Act.

F. Request for Quotations
91. (1) A procuring entity that procures using tbe request for

quotations method pursuant to section 105 of the Act, shall be subject
to the procurementthreshold in the Second Schedule.

(2) The accounting officer or such other person delegated in
writing by that accounting officer shall, and for the purposes of the
procuremeflt process, appoint-

(a) an ad hoc opening committee in accordance with section 78
of the Act; and

(b) the ad hoc evaluation committee in accordance with section
46 of the Act and regulation 39 of ttrese Regulations.

(3) Tbe ad /roc evaluation committee shail carry out the
evaiuation in accordance with the Act and these Regulations.

(4) Before any decision to award a procurement under a request
for quotation, the head of procurement function shall by way of

Rcqws fq
quotations.
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professional opinion make a recommendation based on a market
survey.

(5) An accounting officer shall ensure a tair and equitable
rotation amongst tle persons on the list under sections 57,71 and 106
of the Act and these Regulations.

(6) For the purpose of irnplementing section 157 (5) and (10) of
the Act, on preferences and reservations under women, youth and
persons living rvith disability, a procuring entity shall maximize the use
ofthe request for quotations as applicable.

C. Lolv Value Procurement

92. A procuring entily may use lo,'v value procruement rnethod
under section 107(b) ofthe Act, lvhere -
. (a) the estimated co.st of the goods, rvorks or services being

procured per item per financial year is as per the threshoid
matrix in the Second Schedule;

(b) no benefit would accrue to a procuring entity in terms of
time or cost itnplications if a procuring entitv uses requests
for quotations or any other procurement rnethod:

(c) the procedure is not being used for the purpose of avoiding
competition; or

(d) the procedure has been recommended by the head of
procurement function after conducting a market survey and
approved by the accounting officer or such person delegated
in writing by the accounti-ng officer.

93. (l) Where the accountiug officer finds it necessary to use
low value procurement method, that accounting officer rnay only
delegate that function to the head of procurement function to procure
the goods, rvorks or services from a reputable outlet or provider
through direct shopping or using credit cards or direct funds transfer to
that outlet.

(2) Any procurement under palagraph (l) shall be supported by
the original Kenya Revenue Authority Electronic Tax Receipt (KRA
ETR Receipt) duly signed by the person underraking the low value
procurement of goods, works or services.

(3) The goods procured shall be taken on charge by the officer
responsible for the stores after the user departnrent has confinned the
quantity and quality of the goods, works or services, before they are
issued to the respective user department.

H. Force Account

94. (l) A procuring entity may use tle force account rnethod of
procurement where conditions under secrion 109(2) and (3) of the Act,
are satisfied.

(2) Pursuant to secrion 109 (3) of the Act, the limit for force
account shall be set our under Second Schedule ofthe threshold matrix.

95. Where a procuring entity uses force account under section

Low value
procurcment mcthod,

Prwdure for lorv
valuc procurcmcnt.

Forc rccount.
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?

109(2)(a) of the Act, the procedure shall be as foilows -
a procuring entity shail identify and include the activity in
the annual procurement plan;

an accounting officer shall approve the procedure for use of
force account bascd on the report which shall inciude an
assesslnent and avai.lability of a state officer's or public
officer's capacity including public assets, equipment and
labour;

preparation of relevant bills of quantities, cost esrimates and
technical drawings, rvhere applicabie;

the procurement of the materials or services to be used as
inputs under force account method shall be in accordance
rvith the provisions of the Act and these Re$ulations;

a procuring entity shall sadsfy itself that it is uneconomical
to outsource the goods or works or services; and

a procuring entity shall establish that the cost of the irems to
be procured are at prevailing indicative market prices
obtained through a market survey.

Where a procuring entity uses force ac'count under section
of the Act, that procuring entity shall -

(a)

(b)

(c)

(d)

(e)

(0

96.
r0e(2)o)

forcc aeount undr
setion 109 (2) (a) of
l})c Acr.

Predun forusof
fore aeount under
stion 109 (2) (b) of
the Acr-

P@durc for $c of
fore aeouut mder
stion 109 (2) (c) of
rhe Act-

(a) flrst establish that the work or service is urgent and may be
carried out without any intcmrptions on ongoing operations
using available state or public off,icers skills, equipment,
materials and labour;

(b) seek approval from the accounting officer;

(c) ensure that the approval sought under paragraph (b) is
supported by a repon which shall include an assessment and
availability of a state's or public officer's capacity including
public assets, equipment and labour;

(d) prepare reler.ant bills of quantities, cost estimales and
technical drawings, where applicable; and

(e) ensure that the procruement of the materials or services to be
used as inputs is in accordance rvith the provisions of the Act
and these Regulations.

97. (l) Where a procuring entity uses force account under
sectiorl 109 (zXc) ofthe Act, that procuring entity shall-

(a) seek approval from the accounting officer;

(b) ensure tlrat the approval sought under paragraph (a) is
supported by a report which shall include an assessment and
availability of a state's or public officer's capacity including
public assets, equipment and labour;
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(c) prepare relevant bills of quanlities, cost estimates and
technical drawings, where appiicable; and

(d) ensure that the procurement of the materials or services to be
userl as inputs is in accordance lvith the provisions of the Act
and these Regulations.

(2) A procuring entity may use force account to complete the
works rvhere the contractors either abandoned or delayed completion of
works or services and the cost ofretendering is uneconomical.

(3) Where force accounr is used, pulsuant to section I09(2Xc), a
procuring entity shall terminate the existing contract in accordance
with section 153 of the Act.

98 . (1 ) Despite the provisions under Regulations 95, 96 and 97 ,
the general proced0re for application of forct account shall be as
follows-

(a) the user department shall prepare a detailed proposal on the
following-

(i) scope of works or services;

(ii) status ofthe project;

(iii) justification for use of force account tnethod;

(iv) Iist of materials and bills of quantities to be procured;

(v) available state or public officers capacity and competencies
to undertake the assignment; and

(vi) cost analysis of fees or rates using approved government
rates;

&) the proposal shall be submitted to the head of procurement
function for review and recommendation to accounting
officer for approval;

(c) upon approval, the user department and procurement
function shall commence implementation in accordance with
the Act.

Pmdurc forurc of
fglcc accmnt for
uscr dcprtment.
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(2) The head of user departrnent shall be accounting officer's
representarive in the project.

I. Elecronic Reverse Auction

99. (l) A procuring entiry may request for approval from the
Authority to use *le electronic reverse aucdon system in accordance
with the provisions of section I I0 of the Act.

(2) The electronic reverse auction methocl shall apply to goods,
works and services which have standard and comprehinsive
specifications.

(3) Pursuant to secrion I I2@) and (c) of the Act, the procuring
entity shall ensure thar the reverse auction bidding is completed within

a
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a period of five hours.

(a) The autornatically generated report shall be submitted to the

head of the procuement function for a professional opinion and for
onward submission to the accounting officerwhoshall notify the

successful bidderjn rvriting, that his or her bid has been accepted in

accordance with section 87 of the Act.

(5) In the event that the successful bidder under section 113 of

the Aci declines the offer, the next lorvest bidder shall be offered the

bid subject to the reserve Price.

J. Competitive Negotiations

100.(l) In using colnpetitive negotiations as provided for under

section l3l of the Act and in applying the procedure set out in section

132 of the Act, an accounring oifi"". of a procuring entity sha)l appoint

an atl hoc evaluatior committee pusuant to section to 46(4) of the Act

ro negotiare with the bi,lder on th" r"comm"ndation of the head of the

procurement function.

(2) Tenders shall be evaiuatecl by the evaluation committee

constituted in the initial phase ofthe proceedings'

(3)TheaccountingofficerofaprocuringentityShallrequestthe
idenrified vendorc to r"rir. their bids by submining the best and final

offer within a period not exceeding seven days'

(4) The revised prices shail not compromise the quality or

specifications of the original tender.

(5) The members of the evaluation committee conducting the

negotiation under paragraph (l) shall prePare a rePort of the negotiation

ani submit it to the t"iO of procurement function for professional

opinion and onward submissionio the accounting officer for approval'

(6) The report prepared under paragraph (5) shall form part of

the procurement records.

(7) A procuriug entity shall, prior to applying the procedure

referred'to inthis regulation, invite ttre concerned suppliers to submit

their bids for competitive negotiations.

K. Framework Agreement Method

101.(l) A procuring entity may enter into a framework agreement

through op"n t"nd"t in alccordance with section 1 14 for the supply of

goods, works or services where-

(a) the quantities and delivery schedules are not definable or

determinable at the beginning; and

(b)theneedforthesubjectproculementisexpectedtoariscona
repeated basis over a defi nite period of timc '

(2) A procuring entity shall not use a framework agreement in

such a way as to prevent, restrict or distort competition'

Pr@durc for
6mpetidYe
negotiations.
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(3) A procuring enrity shall nor award a contracr under the
framework agreement where there is evidence deoronstrating that-

(a) the prices of goods, works or sen,ices are above the
indicative market prices; or

(b) material corporate governance issues have been detected.

(4) A procuring entity shall not proctue using a framework
agreement ofanother procuring entity except for those concluded under
instirutional frameworks prescribed in the Act and these Regulations.

102.(1) Subject to secrion I 14 of the Act, a procuring entity may
enter into a framervork agreement *uough open tender using an
invitation to tender which shall specify-

. (a) that the procuring.entiry intends to establish.a framework
agreement;

(b) the nurnber of suppliers or contr.actors which shall not be
less than seven alternative vendors;

(c) the duration of the framework agreement which shall not
exceed three years;

(d) rhe evaluation criteria;

(e) an estintate of the total tolume or scope of work or quantity
of purchases expected to be made for the duration of the
framework agreement, as appropriate; and

(0 any other information as may be deemed relevant.

(2) Where applicable, a procuring entity shall specify in the
tender document the relative weighting thar it givcs to each of the
criteria.

(3) The weighting referred ro in paragraph (2) may be expressed
by providing a range within an appropriate rnaximum spread.

(a) An ad ltoc evaluation cornmitree shall be appointed by rhe
accounting officer in accordance with section 46 of the Act.

(5) The bids submined shatl be evaluared in accordance with the
provisions of the Act and these Regulations.

(6) The evaluation comminee shall apply the evaluation criteria
set out in the bid documents when evaluating the bids and the
evaluation report shall be submitted to the head of the procurement
function.

(7) The head of the procurement function shall prepare a
professional opinion and subrnit it to the accounting officer for
consideration prior to the approval and award of the framework
agreement.

(8) An accounting officer shall award a contract under the
framelvork agreement in accordance with section g6 of the Act.

Proo:durc for
&mcrvorli
Agrmcnr.
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103.(l) Parties to a framework agreernent entered into under
regulation 102 shall not make substantial atnendntents to the terms
specified in that framework agreement rvhen entering into a contr?ct
under it.

(2) An accounting officer nay award a contract under a
framework agreement either through-

(a) call-off orders where the price has been detemrined in the

contract by applying the terms specified without reopening
competition; or

(b) inviting mini-competition amongst the suppliers under the

framework agreement.

(3) For the purposes of paragraph (2Xa) an accounting officer
may from time to time, make a call-off order for goods, rvorks or

sbrvices based on the procun'ng entity's needs.

(4) Where an accounting officer awards a contract under

framework agreement through the provisions of paragraph (2)(b)' the

following procedures shall be followed-

(a) for each contract to be arvarded, the procuring entity shall

invite in writing the suppliers or contractors that have
entered into the framervork agreement to ParticiPate in the

mini-competition;

(b) the procuring entity shall give a minimum of three days for
bidders to submit their hnancial bids;

(c) suppliers or contractors shall submit their financial bids in
rvriting;

(d) the procuring entity shall keep the content of the financial
bids confidential until &e deadline for receiving tenders has

expired;

(e) the procuring entity shall award the contract to the tenderer
that has submitted the lowest evaluated price on the basis of
the award criterja set out in the framervork agreelnent.

104.The thresholds for framervork agreements shall be as

specified in the Second Schedule to these Regulations.

l05.For goods or services whose prices are volatile, frarnework

agreements may include an indexing mechanism to adjust prices based

on prevailing Central Bank's monthly rate of inflation or t}te consumer

price index of the Kenya National Bureau of Statistics.

106.(1) A procuring entity is not required to advertise or invite
quotations from persons not shortlisted under the framework aSreement

where a fratnervork agreement has been entered into by the procuring

entiry.

(2) Individual orders shall include all the details required to
establish the full cost or price for the delivery of goods' rvorks or

Conurcs uoder the
frmrurvork
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services.

(3) Call-off orders shall be within the specific requi.rements
issued within the period of performance in a format provided by the
Authority.

(4) Orders nray be placed by using electronic means or as

specified in the framework agreement.

(5) A procuring entity shall ensure the price or quantities for all
the orders does not exceed any ceiling amount stated in the contract.

(6) Orders placed on the basis of a conract under the framework
agreements shall contain the following information-

(a) date of order;

(b) agreement number and order number;

(c) for goods and seryices, contract item number and
description, quantity, and unit price;

(d) delivery or performance schedule;

(e) place of delivery or performance (including the details of the
consignee, where applicable);

(0 any packiging, packing, and shipping instructions;

(g) method of payment; and

(h) any other information as may be deemed necessary from
time to time by the procuring entity.

(7) The requirement of the performance security shall be
included in the bid documents and determined by a procuring entiry in
accordance rvith value of the orders made.

L.Specifically Permined Procurement

107.(l)Pursuant to section ll4A(2X0 of the Act, the National
Treasury may permit Specially Permitted h'ocurernent Procexlure
lvhere such procedure is in the public interest or interest of national
security.

(2) Pursuant section I l4A(3) of the Act and in applying rhe
Specially Permitted Procurement Procedure referred to under paragraph
(l), an accounting officer shall-

(a) approve and issue written justifioation for use of the
procedure upon considering its uniqueness from the other
rnethods of procurement set forth in the Act;

(b) plan the subject procluement and set it forth in its approved
annual procurement plan, where applicable;

(c) prepare tender documents for the subject procurement which
shall at least include a specifications, conditions of tendering
and contracting; and

(d) submit the tender documents and the proposed procedure to
the Cabinet Secretary for approval detailing the justification

Spcciauy pcmdt(cd
procumsDt
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for the use of the method.

(3) The National Treasury shall maintain a register of all
Specially Permitted hocedures allowed and notify the Authority for
monitoring purposes.

M. Cornmunity participation

108.(1) Pursuant to section 92 (m) of the Act, a procuring entity
may involve a beneficiary community to participate in the delivery of
services if it is established that it shall contribute to-

(a) the economy;

(b) value for money;

(c) project sustainabiliry; and

(d) socio-economic objectives such as creation of employment.

(2) Community participation method may involve two
approaches, namely-

(a) direct community participation; or

(b) organized community participation through the appointrnent
of community based service providers.

l09.Where i procuring entity intends to use communiry
participation as a method of procurenrent that procuring entity shall

ensure-

(a) the project is aligned Io the procuring entity's mandate and

strategic plan;

O) the project has positive socio-economic outcomes with the

community as its main beneficiary;

(c) the project requires community involvement in part or in
whole for its success and its continued implementation;

(d) the project is included in the annual Procurement plan for
that procuring entity;

(e) the project proposal prepared is in line with its strategic plan

and which shall include-

(D setting out the key result areas and the specific roles of
the target community; and

(ii) the objectives, estimated budget and the target

community beneficiaries.

I10.(1) Where the procuring entity uses comutunity participation

procurernent method for delivery of services that procuring entity

shall -
(a) organise a meeting of the beneficiary communiry'

whereby-

(i) the comrnunitv shatl be informed of the activitv. the
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scope of their participation aod the benefit to tlre
community in return;

(ii) ttrough its representatives, the procuring entity shall
explain to the community the document containing
obligations of both sides, the appropriate payment, the
period after rvhich participants shall be paid, payment
modalities and any other details related to goods, works
or non-consultancy services execution; and

(iii) the procuring entiry shall establish a list of community
members committed to participate in t}te procurement
proceedings and those menrbers shall affix their
signatures or fingerprints as evidence for their
commitment;

. (b) require the community to elect or nominate their
representative in all communication and transaction
processes and that procuring entity shall identify a contact
person and where there is a change to the representatives
each party shall communicate the change to the other;

(c) avail technical equipment needed for the execution and shall
inform the community of any equipment they shall bring for' &e execution of the community project, where applicable;

(d) use its public officers or hire a consultant to technically
assist the community for the supervision of works execution,
if needed;

(e) with the help of supervisors, assist every parrjcipanr to sign
on daily basis in the register or on a card prepared for that
purpose. as appropriate;

(f,) before execution of tbe community project, require every
participant to provide his or her full identification, and if
necessary, her or his baok account wbere the payment may
be deposited;

(g) where a procuring entity is unable to organize the
community participation, delegate to another public entity
capable of managing that activity; and

Qr) ensure that a project management committee composed of at
least five volunteer members is elected or nominated by the
beneficiary community who shall-
(i) participate in the preparation, management and

implementation of the project;

(ii) monitor the implementation of the project; and

(iii) report to rhe accounting officer ofthe procuring entity.

(2) For the purposes of paragraph (l), the accounting officer
shall ensure that a person is appointed as project supervisor, lvho may
be the head of the user department, or a consultant where a procuring

I

;
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entity does not have the internal capacity to supervise the project.

(3) For the avoidance of doubt, Regulations 109 and I l0 shall
apply for both approaches of community participation method referred
to under regulation 108.

l1l.(l) Where a procuring entity intends to use direct community
participation approach that procuring entity shall transfer the project
funds in tranches to the community project management and

implenrentation committee.

(2) The cornmuniry project management and implementation
committee under paragraph (l) shall-

(a) procure goods, works or non-consultancy services at the

prevailing market prices; and

(b) negotiate for goods, works or non-consultancy s-ervices to get
' ' ' 

,rul.r. for moniy.

(3) In addition, the comrnunity project management and

implementation committee under paragraph (1) may also procure

goods, works or non-consultancy serviies through a competitive
process within market prices.

(4) A procuring entity shall be represented in the community
project management and implenrentation comlninee by the head of the

user department or his or her representative appointed in rvriting, who

shall also be the secretary of the committee.

(5) The project funds transferred under paragraph (l) shall be

transferred to a bank account opened in the name of the community
project and which shalt be operated by the following three signatories,
with the secretary being a mandatory signatory-

(a) chairperson;

@) treasurer; and

(c) secretary, rvho shall be the representative of the accounting
officer.

(6) The community project management and implementation
committee shall prepare monthly rePorts during project implementation
and a final report after the completion of the project to the procuring

entity.

t 12.(l) Where a procuring entity intends to use the seryiccs of a

community based service providers the accounting officer shall ensure

that Regulations 108 and 110 have been complied with before any

award of the tender.

(2) The head of the procurement function shall prepare a request

for quotation or proposal or tender to source and identify the service

provider competitively.

(3) A notice shail be posted on the procuring entity's website in

at least two conspicuous public places and on the notice board of the

DiEct@|muoity
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procuring entity within the community project implementarion area.

(4) The notice referred to in paragraph (3) slrall include-
(a) a brief description of goods, rvorks or non-consultancy

services;

(b) the technical specifications;

(c) scope of work;

(d) deadline for submission of bids;

(e) the terms and conditions of the contract; and

(0 any other necessary information.

. (Sl A procuring enrity may use a predetermined rates approach
in which the community service providers shall ballot tbr the goods,
works or non-consultanty services to determine thL successful bidder
where the goods, rvorks or non-consultancy services are not of a
complex or specialised nature.

(6) A cornmunity based service provider under paragraph (l)
shall be-

(a) registered in Kenya;

(b) have an office or mernbers rvho are residents rvithin the
community where the community project is being
implemented:

(c) have a bank account opened in their nanre; and

(d) have a physical address.

(7) The communiry based service provider shall prepare a
monthly reporr during project implernentation and a final report after
the completion of the projectto the procuring entity.

(8) For purposes of this regulation "a community based service
provider" shail be composed of organized community members
intending to act as a service provider or contractor for a project or its
componenm which includes community service organizations,
cornmunity based organizations or registerecl organized community
groups.

PART X_PROCUREMENT OF CONSULTANCY SERVICES
I13. A procuring entity that conducrs procurement using the

request for proposal pursuant to section I 16 of the Act shali be subject
to the procurement thresholds set out in the Second Schedule.

I I4. (1) The notice inviting expression of interest prepared by a
procuring entity pursuant to section lI9 of the Act-shill give a
minimum period of seven days for tenderers to suhmit their exprJssions
of interest.

(2) In addition ro the requbernents provided for under se*ion
ll9(a) of the Act, a county government and its entities shal advertise
exoression of interest for countv-snecific orocurements on its notice
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boards located in conspicuous public areas.

l15.The opening of expression of interest shall be carried out in
accordance with section 78 of the Act and Regulations 25 and 73.

I l6.The instructions for the submission of technical and financial
proposals envisaged under section 123(2)(c) of the Act shall be as

specified in the request for proposal document.

1 17. (l) Pursuant to section 121(?) of the Act, the professional

fees and rates chargeable shall be guided by the rates approved by the

respective professional bodies, where applicable.

(?) The quoted fees or charges under this regulation shall be

guided by the provisions of section 124(7Xd) of the Act.

(3) A procuring entity shall provide a basis or an estimate to

facilitate a bidder to comply with the provisions of this regulation'

1 1 8. ( I ) For the Purposes of section 126(2) of the Act, the criteria
for evaluation oftenders shall be as set out in section 80(3) ofthe Act'

(2) Despite the provisions of section 126(3) of the Act, an

accounting officer of a procuring entity may reduce the evaluation

period after taking furto account the following circumstances-

(a) where the scope of the assignment is not complex;

(b) rvhere the assignment can be done by individual consultants;

(c) where the budget is fixed:

(d) rvhere the selection is done through single sourcing'

(3) Where the conditions under paragraph (2) apply, the

evaluation period may not be more than fourteen days.

119. Pursuant to sections 125 and 97 of the Act, the time for
preparation of proposal shall be a minimum period of seven days'

120. (l) Pursuant to section 120 of the Act, technical proposals

shall be opened first before the opening of financial proposals lvhere

the tendei document requires submission of separate technical and

financial bids.

(2) For pu{poses of section 78(O@) of the Act' no announcement

for the pricej silall be required at the opening of technical proposal

rvhere the tender document requires submission of Separate technical

and financial bids.

121. For purPoses of section ll7(b) of the Act, the terms of
reference prepared by a procuring entity shall set out-

(a) the backgrouncl including the reasons necessitating thc

procurement;

(b) the objects to be achieved by the procurement;

(c) the output and deliverables expected from the person to be
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awarded the tender;

(d) the gualifications necessary for a person to be awarded the
tender;

(e) duration of the assignment; and

(O any other relevant information as may be required in the
tender document.

122. (l) Pursuant to section 124(2) and (4) of the Act, the euality
and Cost Based Selection (QCBS) rnerhod shall be conducred as
tbllows-

(a) both the quality and the cost of bids shall be taken into
account in a process under rvhich technical bids are
evaluated without accessing the financial bids; and

'(b) the relative rveight fo be given to the qualir! and cosr
components of the evaluation shall depend on the nature of
the assignment and shall be stated in the request for
proposals.

(2) A bid submitted under rhe euality and Cost Based Selecrion
(QCBS) method shall be submined uncter the two envelopes
submission method and evaluated to derennine the-

(a) quality, with regard ro a technical bid, in accordance wittr-
(i) an evaluation against set criteria on a merit point system

to determine the total technical score for the technical
bid received; and

(ii) the total scores determined compared to the minimum
technical score;

(b) only bids rvhich have attained the minimum rechnical score
shall proceed to the opening of rhe financial bid which shall
be conducted as follows-
(i) the bidders who shall have anained the minimum

technical score shall be invited to attend the opening of
the financial bids;

(ii) during the opening of the financial bids, the procuring
entity shall read out the technical score to all bidders
who attained the minimum technical scores;

(iii) an evaluation shall be done against a set criteria on a
rnerit point system to determine the total financial score
for the financial bid; and

(iv) rhe roral scores determined compared to the minimum
financial score:

(c) total weighted cost score, with regard to a financial bid,
where the bidder attained tbe minimum technical score; and

(d) bidder obtaining the highesr cornbined score based on rhe
formula provided in the request for proposal document, shall

Prcedurc ftrquality
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be rccommended for the award of contract.

(3) Pursuant to section Oa($ of the Act, the evaluation crircria
provided in the request for proposal tender document shall take into
account the following, among others-

(a) specific experience;

(b) methodology proposed including key detverables;

(c) key personnel;

(d) transfer of knowledge; and

(e) participation of nationals.

123.(l) Pursuant to section OaQ) of the Act, a Quality Based
Selection (QBS) method shail be conducted as follows-

'1a1 a technical evaluatioi tt.U be conducted agaiirst the set

criteria on a merit point system to determine the best

technical bid without accessing the financial bids;

(b) the quality of a bid shall be the primary factor to be

considered; and

(c) the bid with the highest technical score shall take priority in
' the frst instance.

(2) The procedure for the Quality Based Selestion (QBS) method

of a technical bid shall be cooducted in three stages.

(3) The preliminary examination shall be done following t}te
opcning of a technical bid to detcrmine whether a bidder has qualified
on the basis ofhaving passcd or failed the selection for the bid and the

responsiveness of bids to the terms of the bidding document.

(4) A bid that fails to qualify or that is found to be non-
responsive to the terms of the bidding document shall be eliminated
from firrther evaluation.

(5) The technical evaluation criteria shall be used to-
(a) evaluate each technical bid against the technical evaluation

criteria; and

(b) the same metlod of technical evaluation as that utilized for
the Quality and Cost Based Selection (QCBS) method under
regulation 122.

(6) The evaluation committee shall prepare a technical evaluation
report of &e technical bids received which shall-

(a) substantiate the results ofthe evaluation;

@) describe the relative srengths and weaknesses of the bids:
and

(c) indicate which bid is recommended to proceed to the

financial evaluation.

Prcccdurc for
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(7) A financial evaluation shall be conducted ofthe bidder-
(a) who submined the best evaluated technical bid being invited

to submit a financial bid where only technicai bids rvere
submittedt or

(b) of the financial bid of the bidder who submined the best
evaluated technical bid where both technical and financial
bids were submitted under the dual envelope method.

(8) The financial bid shall be negotiated by the procuring entity
in accordance with the provisions of these Regulations.

(9) In this regulation "Quality Based Selection" neans an
evaluation method that uses quality as the primary factor in a process
under which technical bids are evaluated without accessing the
financial bids and a financial evaluation is undeftaken only for the best

' technical bid.

124.(l) Where a procuring entiry uses the fixed budget selection
evaluation rnethod in the request for proposals pursuant to section
124(9) of the Act-

(a) the procuring entity shall indicate its available budger in the
tender docutnent, and evaluation shall be considered as
follorvs -
(i) a bidder shall be required to provide, rvithin the srared

budget, the best possible technical and financial bids, in
separate envelopes; and

(ii) the bidder with the evaluated technical bid of the highesr
quality, which is within the stated budget, shall be
recommended for the award of &c contract.

(b) the schedule of requirements or the terms of reference
prepared by the procuring entity shall contain all the
necessary detail to poffray the sufficiency of the budget for
the performance, by a bidder, of the expected tasks as shall
be contained in the contract;

(2) The procedure for the fixed budget selection evaluation
method of a technical and financial bid sball be conducted in three
stages.

(3) Following the opening of a technical bid, a prelirninary
examination shall be conducted to determine-

(a) whether a bidder has qualified on the basis of having passed
or failed the selection for the bid; and

O) the responsiveness of bids to the terms of the bidding
docurnent.

(4) A bid that fails to qualify or that is found ro be non-
responsive to the terms of the bidding document shall be rejecred.

(5) A technical evaluation of a bid shall be conducted -
(a) to evaluare each technical bid against the technical

Preduc for
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evaluation criteria; and

O) following the same method of evaluation as that utilized for
the Quality and Cost Based Seleaion method.

(6) An evaluation committce shall prepare a technical evaluation
report ofthe technical bids received which shall-

(a) substantiate the results ofthe evaluation;

(b) describe the relative strengths aud weaknesses of ttre bids;

and

(c) iodicate which bid is rerommended to proceed to the

f,rnancial evaluation.

(7) The evaluation committee shall prepare a technical evaluation

report prior to the commencement of a financial evaluation.

' (8) Bidders that hafe qualified on the tcchnical criteria sball be

notified of the date and time set for the opening of the financial bids

and financial bids shall be opened publicly and at the public opening

there shall be publicly read out thc-

.(a) name of the bidder;

(b) technical score; and

(c) bid price.

(9) A financial evaluation shall be conducted and any bid that

exceeds the budget shall be rejected.

(10) Subject to any negotiations that may need to be held' the

bidder rvho has submitted the highest ranked technical proposal, of bids

submitted wirhin thc budget, shall be recommended for the award of
contact.

(ll) Negotiations shall be carried out in accordance with the

provisions of tlrese Regulations.

(12) The evaluation committee shall prepare an evaluation report

for submission to the accounting officer tluough the head of
procurement function and shall be accompanied by the professional

opinion.

125. (l) A procuring entity may, in accordance with section

124(8) of t}re Act, use a least cost selection method to identify thc

lowisi priced bid which meets all the commercial and rcchnical

requirements.

(2) The least cost sclection metlod shall require the use of
t"p*"t" sealed envelopes for submission of technisal and financial

bids.

(3) The procedure for the least cost selection method evaluation

of a technical bid shall be conducted in three stages.

(4) A preliminary examination shall be conducted to

Proccdurc fior
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determine-

(a) whether a bidder has qualified, on the basis of having passed
or failed the selection for the bid; and

(b) the responsiveness of bids to the rerms of the bidding
document.

(5) A bid that fails to qualify or rhat is found ro be non-
responsive to the terms of the bidding document shall be rejected.

(6) A technical evaluation of a bid shall be conducted-

(a) to evaluate each technical bid against the technical
evaluation criteria; and

(b) following the same method of evaluation as that utilized for
the Quality and Cost Based Selection.

1l; n UiOoer rvho does ,ot tL.*" the mirimurn gualifying score
shall be rejected.

(8) The evaluation committee shall prepare a technical
evaluation report prior to the financial evaluation.

(9) Bidders rvho have secured the minimum qualifying mark
shall be notified of the date and time ser for the opening of the
financial bids.

(10) The opening date of tbe financial bids shall be as specified
in tlre request for proposal documents.

(ll) Financial bids shall be opened publicly, and at the public
opening, there shall be publicly read out the-

(a) name of the bidder;

@) technical score; and

(c) bid price.

(12) A financial evaluarion shall be conducred by reviewing the
conversion of bids to a single currency as stated in the invitation to bid.

(13) For the purposes of evaluation, cost shall includc local
taxes, and other reimbursable expenses such as travel, nanslation,
printing ofthe report or secretarial expenses, where applicable.

(14) Subject to any negotiations that may need to be held, rhe
bidder rvho has submitted the lowest financial bid and meets minirnum
technical score shall be reconrmended for the arvald of contract.

(15) Negotiations shall be carried our in accordance with the
provisions of these Regulations.

(16) The evaluation committee shall prepare an evaluation report
for submission to the accounting officer tlu.ough the head of
procurement function and shall be accornpanied by the professionai
opinion.

126.(1.) Pursuant to section l2a(6)(c) of the Act, Consultants' Proccdueror
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Qualification Selection (CQS) method shail be used for small
assignments of which the need for preparing and evaluating

competitive bids is not justified.

(2)The procuring entity, for the purpose of soliciting bidders
under the qualif,rcation selection method, shall-

(a) follorv a two stage Process;

(b) prepare the terms ofreference;

(c) request bidders to suPply expressions of interest and

inforrnation concerning their experience and comPetence

relevant to the assignment; and

(d) establish a short-list.

(3) The procedure to be followed for the qualification selection

evaluation method shall be conducted in two stages.

(4) The procuring entitY shall-

(a) evatuate the expressions of interest together and lvith any

supporting information; and

O) select a bidder with the most appropriate qualifications and

. references, to wholn the contract is to be awarded'

(5) The evaluation committee shall-

(a) prepare a technical evaluation report of the expressions of
interest received; and

(b) submit the technical evaluation rePort to tlre accounting

officer for his or her approval through the head of the

procurement function, which shall be accompanied by the

professional opinion.

(6) The procuring entity shall not proceed to Stage Two of the

evaluaiion pro."d*" bJfore obtaining the approval of the accounting

officer.

(7) The procuring entity shall request the successful bidder to

negotiate the teims of the contract for the provision of the services'

(8) Negotiations shall be carried out in accordance witl the

provisions of these Regulations.

l27.Pursuant to section 124(6)(d) of the Act, individual

consultant selection method may be used for an assignment for

which-

(a) a team of experts is not required;

(b) no additional outside professional supPort is required;

(c) the experience and qualifications of the individual are the

predominant considerations ; or

(d) coordination, administration or collective responsibility
between individuals is required.
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128. (l) The individual consultant may be procured using any
one of the following approaches-

(a) open advertisement by request for expression of interest; or

(b) request for applications from the list ofregistered consultants
in the relevant category rvithin ceilings specified in the
Second Schedule of the threshold matrix.

(2) A procuring entity shall-
(a) prepare terms of reference setting out the objectives, scope

of work, level of effort, evaluation criteria, scoring points
and minimum technical score required to pass; and

@) estimate the cost of the consultancy based on the terms of
reference and market rates.

' (3) Where open advehisement under paragraph llXa) applies,
individual consultants shall be required to submit their applications
with curriculum vitae, and other relevant testimonials, inctuding
professional and academic certificates.

(4) Where a register of consultants under paragraph (l)O) is
used, an invitation shall be issued to at least five consultants.

(5) AU submitted applications shall be opened in the presence of
applicants or their representatives who choose to anend.

(6) The evaluation committee shall use the specified evaluation
criteria in the bid document or invitation notice and terms of reference
to evaluate and score each ofthe applications and rank each application
according to technical scores.

(7) The consultants that fail to attain the minimurn technical
score or have conflict of interest regarding the subject consultancy and
other related assignments shall be disqualified tiorn ftrrther
consideration.

(8) The evaluation committee shall prepare an evaluation report
and submit it to the head of procuremenr for the professional opinion
before submission to the accounting officer.

(9) The f,rst ranked individual consultant with the highesr
technical score shall be recommended for award of contract.

(10) The head of procuremenr function shall prepare a draft
contract setting out the proposed fees, terms and conditions of contract
using the standard template issued by the Authority.

(ll) After approval of the recommendation for awar<l by the
accounting officer, the first ranked individual consultant shall be
invited to negodate the fees, reimbursable expenses and contract terrns
with the evaluation committee and rvhere negotiation fail, the second
ranked individual shall be invited to negotiate the contract.

(12) Thc negotiations shall be carried out in accordance with
regulation 130 of these Regulations.

(13) A orocurinp entitv shall issue the successful consultant rvith

Predurc for
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the notification of arvard and at the same time notify the unsucccssful
applicant of their results.

(14) A procuring entity may enter into contract rvith the
successful consultant after fourteen days from notification of award.

129.(1)In using the Single Source Selection (SSS) method, a

procuring entity shall flrst prepare the justification for use of the

method in the context of-
(a) ensuring economy and efficiency;

(b) natural continuation of previous assignments where

continuity of technical services is required;

(c) cases of urgency;

. (d) clear advantage ov.er competition;

(e) qualification, experience and exceptional rvorth of the
consultant.

(2) The decision to use the single source selection method shall
be approved in writing by the accounting ofhcer on recommendation
by the head of the user department and the head of the procurement
function and submit to the Authority for approval.

(3) A procuring entity shall prepare terms of reference in
accordance with section 117(b) of the Act and regulation 121 of these

Regulations.

(4) A procuring entity shall place an advertisernent of the

intention to single source in its website and invite anyone who wishes

to bid within a minimum period of three (3) days.

(5) The terrns of reference prepared under paragraph (3) of this
regulation shall be incorporated in standard document for request for
proposal document and issued to the selected consultant with a request

to submit a technical and financial proposal to the procuring entity.

(6) A procuring entity, upon receipt ofthe technical and financial
proposals, shall evaluate the proposals and submit recommendations for
award to the accounting officer through the head of procurernent
function.

(7) The head of procurement function shall submit the evaluation
report to the accounting officer together with the professional opinion
in accordance with regulation 79 of these Regulations for arvard.

(8) Upon approval by the accounting officer, the head of
procurement function shall notify the consultant of the award.

130.(l) The accounting olficer lnay negotiate rvith successful

tenderers in accordance with section 128 (l) of the Act.

(2) A procuring entity shall not enter into any negotiations
pursuant to section 128 of the Act, until -

(a) the accounting officer has approved the successful proposal

Single murcc
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in line rvith section I27 of the Act; and

(b) the accounting officer has notified the successful and
unsuccessful bidders pusuant to section 126 (4) of the Act
and regulation 82 of these Regulations.

(2) For greater certainty, where negotiations are to be conducted
the notificaton to the successful bidder shail specify that entering into a

contract shall be subject to rhe successful negotiations.

(3) Where the evaluation committee conducts negotiations on
belralf of the accounting officer, the evaluation committee shall prepare
a report of the negotiations and subrnit it to the head of procurement
function for onward submission to the accounting officer.

(4) The negotiation report under paragraph (3) shall be
accompqpied by a professional opinion of the head of the procgrement
function to the accounting officer for decision making and approval.

(5) The report and the professional opinion prepared under
paragraphs (3) and (4) shall form part ofthe records of the procurement
proceedings.

PART XI - PROCUREMENT CONTRACTS

.131. (l) An accounting officer of a procuring entity shall, in
accordance with section 138 of the Act-

(a) publish and publicize all procurement contracts ar its notice
boards and websites within fourteen days after signing the contract; and

(b) report all signed contmcts to the Authority witirin fourreen
days after the end of every montl in the format provided by the
Authority.

(2) Pursuant to sectioo 138(a) of the Act, the Aurhority sball
issue a reporting fonnat for contract awards requiring accounting
officers to submit information that is not limited to the following -

(a) name of contractor or supplier;

(b) subject of procurement;

(c) date of comnrencement or signing;

(d) date of contract expiry or completion: and

(e) contract price.

132.(l) Contract variations or arnendments envisaged under
section 139(l)O) of the Act for goods, rvorks and services may either
emanate ftom procuring entity on its orvn volition or from the
contractor because of circumstances that were not foreseen during
project design.

(.2) Any variation requesr shall be revietved by -
(a) the contract implementation team as set out under section

15l of the Act for complex and specialized contracts; or
(b) an evaluation colnmitree envisaged under section 139(2) of

the Act for other contracts-
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before they are submitted thrcugh the head of a procurement
function to accounting officer for approval.

(3) The extension of contract period under section 139(2)(a) of
the Act where delivery is delayed shall not have a financial implication.

(4) Any additional funding required shall be secured and
committed prior to a variation of contract under section 139(l)(a) of
the Act.

(5) For the purposes of section 139 of the Act and this
regulation-

(a) "contract amendment" means a change to the terms and
conditions of an awarded contract; and

O) "contract variation" means a change to the price, completion
jate or statenent of requipments of a contract to facilitate
adaptations to anticipated events or changes in rcquirements.

133.(l) Pursuant to section 1a0(d)of the Act, any ascertained
liquidated damages shall be deducted from-

(a) the amount of approved invoices due for payment; or

O) the performance security.

(2) Damages may emanatc from delayed completion of activities
or poorly executed activities or both.

(3) If ttre liquidated darnages exceed the value of the
performance security, the contract shall automatically be cancelled and
the contractor shall be held responsible.

134. (l) Pursuant to section l4l of tbe Act, an accounting officer
of a procuring entity may-

(a) use open teodering method to develop a list ofcontractors or
suppliers for an award of indefinite delivery framework
contrac8 or multiple awards of indefinite guantity
framework conuacts for procurement;

(b) enter into a framework contract for a duration not exceeding
three years, subject to the satisfactory performance of the
supplier or contractor;

(c) enter into a framework contract with an unlimited number of
suppliers or contractors; and

(d) ensure that the price of goods, works or services to be
procured is established in the framework contract.

(2) For the purpose ofefficiency ofthe procurement process and
reduction of procurement transaction costs, an accounting officer may
enter into a frarnework contract where it is determined that-

(a) the need for the subject maner of procurement is cxpected to
arise on a repeatcd basis during a given period of time;

(b) bV virtue of the nature of the subject matter of procurement,

lntortst m ovaduc
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the need for it may arise on an ugent basis during the period
of the framervork cootract; or

(c) other grounds and circumstances have arisen rvhich justify
recourse to a framelvork contacting arrangement.

(3) The head of the procurement function shall prepare and
submit to the accounting officer with a copy to the internal auditor
cluarterly reports detailing an anaiysis of iterns procured through
framework contracts and these reporrs shall include an analysis of
pattern of usage, procurement costs in relation to the prevailing market
rates and any recommendations.

(4) The conditions and procedure for fratnework agreements
provided in Regulations 102 tol06 of these Regulations shall apply
mutatis mutandis to framervork contracts.

(5) The National Treasury shall, pursuanr ro section 7(2)(l) of the
Act, issue guidelines rvith respect to arrangements relating to
framework contracts and framework agreements.

135.(1) For the purposes of section 142(3) ot the Act, the
threshold for providing performance security for goods, works and non-
consultancy services shall be for contracts above five rnillion shillings.

(2) A pcrformance security shall not be required rvhere a
professional indemnity cover is provided by the consultant.

(3) Where performance security for goods, works and non-
consultancy services for rvomen, youth and persons wirh disabilities
and other disadvantaged groups is required, the performance security
shall not exceed one per cent of the conract sum.

(4) The head of procurement function shall be the custodian of
the tender security, performance security, and professional indemnity
certificate and shall monitor its application.

(5) A security for advanced payment shall be under the custody
of the head of the accounting unir of a procuring entity with a copy
retained by the head of the procurement function.

136.(l) Pursuanr to secrion A7(Z) of the Act, the amount of
advance payment allorved shall be specified in the bid document.

(2) Where an advance payment has been done pursuant to
section 146 and 147 of the Act, the head of proculernenr function shall
ensure that-

(a) the bank guarantee has been aurhenticated by the issuing
bank in writing to the accounting officer;

(b) the bank guarantee shall be on dernand;

(c) the bank guarantee shall not be allorved to lapse unless the
contractol has done a commensurate work or has supplied
goods ofequivalent value to the guarantee; and

(d) any payments made to the contractor shall be done in a

t
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manner to reduce the advance payment progressively.

(3) Where the advance payment has not been fully paid and the
contract is terminated or frustrated, the outstanding advance payment
shall be paid by the contractor.

(4) The contractor shall conflrrn in writing that the advance

payment shall only be used for purposes of the contract.

(5) Where it has been conirrmed by a procuring entity that the

advance payment has been used contrary to paragraph ( ), the advance

payment shall be recovered from the bank guarantee.

(6) A procuring entity may apply for and open a letter of credit in
i nternational transactions.

l37.In managing complex and specialized procurement contracts

under section 15l of the Act-
(a) the accounting offitcer of a procuring entity shall have in

place a contract implementation tealu in order to ensure the

right quality and quantity of goods, works and services are

procured;

(b) the contract shall have a comlnencement date:

(c) contract implementation shall
implementation plan agreed upon
procuring entity;

(d) ttre plan referred to under paragraph (c) shall include-

(i) the list of activities planned to be carried out;

(ii) the deadline for each activity;

(iii) monthly cash planning forecast; and

(iv) any other information as required by a procuring entity;

(e) the requirements of the contract shall be closely monitored to
ensule that there are no deviati.on.s or risks and those

identified dealt rvith in time.

138. (1) In performance of its functions under section 151(2) of
the Act, the contract implementation team shall have a contract
management plan that shall provide for review meetings.

(2) Review meetings referred to in paragraph (l) shall be held
periodically as deemed necessary for the purpose of contract

performance revielv, charting the way forrvard and preparing status

reports.

(3) The contract review shall consider the following-

(a) the timeliness of contract performancc;

@) cost and quality performance;

(c) risk analysis;
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(d) operational effectiveness;

(e) appropriateness ofthe procedure ofdelivery; and

(0 any other relevant information.

(4) For purposes of paragraph (3)(c), a r.isk register shall be
maintained to monitor all identified contract risks.

(5) The common contract risks to be monitored shall include-
(a) incomplete or incorrect specifications;

(b) poorcommnnication;

(c) supplier lacking sufficient resources;

(d) production problems;

(e) quality problems including tecbnology; 
.

(f) shipment deraiis;

(g) underestimarion of costs by supplier;

(h) inflation trends: and

(i) unexpeoed events.

(6) Any risks identified shall be isolated and addressed.within a
reasonable time.

(7) After every review meering, a status report shall be prepared
to be shared by the parties and shall include-

(a) executive summary;

(b) report on perfonnance ofactivities and budget; and

(c) any other issues relevant to the contract such as
environmental and general observation including the
performance rating.

(8) The contact manager shall report to tle accounting officer
the outcome of such a contract review meeting.

139.(t) A contractor shall satisfactorily perform its con6actual Paym66toa
obligations prior to any payment by a procuring entity. ontractor'

(2) A procuring entity shall make prompt and timely payments
to a contractor that meets its contractual obligations.

(3) Payments shaU only be made after an invoice or fee note is
accurarely raised and submitted in accordance with the provisions of
the contract.

(4) Unless the contract provides otherwise, a procuring entity
shall pay interest on the overdue amounts.

(5) The interest to be paid under paragraph (a), shall be in
accordance with the prevailing commercial Uint rates.

(6) A procuring entity shall plan its procurement and cash or
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fund flows to enEur€ &at contactors are paid promptly as Per the terms

of contract.

(7) On rcceip of an invoice or a fee note, a procuring entity

shall malce Paymetrt on fust come first paid basis'

140.(1) The head of procurement fuoction shall prepare a c@Eactmoaitorhs'

monthly progress report of ali procurement coltracts and submit the

i",o" to th" 
-""countiog officer in accordance with section 152 of the

Act.

(2) The rePort referred to in paragraph (l) shall include-

(a) contract descriPtion;

(b) contract number;

(c) value ofcontract;

(d) cbmmencement date; ' '
(e) current status;

(0 *re amount of moneY Paid; and

(g) the exPected comPletion date.

141.(l)AcontractterminatedPursuanttosectionl53oftheActcdrts4tt.rgdDatioo.
shall spocify the grounds and the precedure for termination'

(2) An sccounting officer of a procuring entity may approve the

termination of I contract upon reguest by the head of Procurement
function.

(3) The request for approval shall cleady state th9 reasons for

termination, the Contractual'grounds for termination and the cost of

terminating the contract'

(4) An accounting officer of a procuring entity shall be required

to teflninate a contract within a reasonable time when it becomes

apparent that a contract is frustrated based on the evidence from the

"i'nou", 
implementation team pursuant to section 151(2Xa) and (g) of

the Act.

(5) A procuring entity shall seek legal advice or clearance from

tfre .q.tioiney-General- or such person designated in writing by the

e"o*"y- G-eneral before termin"ting . contract under the Act or tlese

Regulations.

(6) All terminated contracts shall be reported to the Authority on

a guarterlY basis.

142.(l) In managing the handover and acceptance of goods or

services under section-f Sf IZXO of the Act' tlre procuring entity may

provide in thc contract-

(a) for partial provisional acceptance by taking possession and' 
utilizing part ofthe goods, works and services accepted;

(b) that the contractor be responsible for the repairs resulting

fromclefectsofpoorworkmanshipandmakethecorrections

tlnndovct sDd
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pointed out in tle partial provisional acceptance reporr; or
(c) for provisional acceptance where the entire subject matter of

procurement is dealt rvith in the same manner and have the
same consequences as the partial provisional acceptance io
paragraph (a).

(2) The final acceptance of all goods, works or services shall
take place-

(a) within the period or last period of guarantee for the
provisional acceptance if there has been partial acceptances;
or

(b) within sixty (60) days before the end of the last period of
guarantee on which all defects, poor rvorknranship and any
other snags pointed out in the minute of acceptance arl

. corrected.

PART XII_ PREFERENCES AND RESERVATIONS IN
PROCLIREMENT

143. Pursuant to Arricre 227(2) of the constitution and secrions
155 and 157 of the Act, candidates shall panicipate in the procurement
proceedings rvithout discrimination excepr where parricipation is
limited in accordance with the constitution, the Act and these
R'egulations.

144. (l) An accounring officer shall, and in accordance with
section 155(5)0) of the Act, ensure rhat a procuring entity,s tender
documents contain a rnandatory requirement as prerirninary evaluation
criteria specifying that the successful bidder shall _

(a) ransfer technology, skills and knowledge through training,
mentoring and participation of Kenyan citizens; and

(b) reserve at least seventy-five percent (752o) employment
opportunities for Kenyan citizens for works, consuitan.y
services and non-consultancy services, of which not less than
twenty percent (20Vo) shall be reservecl for Kenyan
professionals at management level.

(2) In cornplying rvith the requiremenrs of paragraph (1), an
accounting officer shall ensure thai the procuring 

"otlty','tinaerdocument contains a mandatory requirement spicifyin! that all
tendercrs include in their tenders a locaicontent pt.n ro. tt.Lansfer of
technology.

(3)The local content plan referred to under paragraph (1) shall
include-

(a) positions reserved for employrnent of local citrzens;

(b) capacity building and competence development programme
for local citizens;
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(d) demonstrable efforts for accelerated capacity building of
Kenyan citizens;

(e) succession planning and management;

(Q a plan demonstrating linkages with local industries which

eniures at least forty percent (407o) inputs are sourced from
locally manufactured articles, materials and supplies Partially
mined or produced in Kenya, or where applicable have been

assembled in KenYa.

(4) In circumstances rvhere international tendering and

competition does not meet thc requirement of paragraph (l)' an

accounting officer shall causc a report to be prepared detailing evidence

of the inability to meet this provision and measures to be undertaken to

ensrue compliance with this regulation, and submit the report to the

National Treasury to grant a lvaiver of the requirement'

145. (l) A person shall be qualified to benefit from preference

and reseryation icherne, if that person meets the rec;uirements of
section 55 of the Act.

(2) A person shall not be qualified to benefit from a preference

and reseryation scheme-

. (a) as a conttacting ftrm, unless that person is gualif,red as a

local contractor or a citizen contractor; or

(b) as a Inicro entelprise or an enterprise owned by a

disaclvantagecl group, unless that person is registered by the

National Treasury as such upon application'

(3) All small, micro and medium entcrPrise grolP! or

disadvantagecl groups that have been registered by the National

Treasury Jholt 
"rton"tically 

be included in the list of registered

supplieis of a procuring entity upon submission of the National

Treasury Registration Certifi cate.

146. (1) A small, micro and medium enterPrise or 1
disadvantaged group rvishing to pafiicipate in public procwement shall

apply for rlgistration with the Nitional Treasury in the Form set out in

the Eleventh Schedule to these Regulations.

(2) All lists of registered enterprises from the national and

counry ievels shall be submitted to the Authority for consolidation,

publication and updating in the State Portal.

147 .(l) A firm shall be qualified as -
(a) a tocal contractor if it is registered in Kenya and has above

fi fty-one percent (5 | ?o) Keny an sh areho lding; or

(b) a citizen contmctor if wholly owned and controlled by

persons who are KenYan citizens.

(2) A citizen contractor registered outside Kenya shall only be

eligible to benefit frorn the preferences and reservations scheme rvhen

bidling in international tendering and competition'

Eligibility crit6ia.
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148.(1) A foreign contractor may benefit from a preference and
reservation scheme where it enters into a joint venMe or
subcontracting ,urangements, as evidenced by written agreement, rvith
a firm that is registered in Kenya and where Kenyan citizens have
majority shares.

(2) Where a citizen conhactor has entered into contractual
arrangements with a foreign conh?ctor in accordance with paragraph
(l), a ten percent (107o) margin ofpreference in the evaluated price of
the tender shall be applied.

(3) A citizen contractor refered to in paragraph (2) of this
regulation shall denronstrate technical capability and competence to
perforn'r.

l49.An accounting officer of a procuring enrity shall, when
processing procurelnent under section 157(5) of the Act, allocate at
least thirty p.ircent (3\o/o)of its annual procurernent buclget for ihe
purposes of procuring goods, rvorks and services from enterprises
orvned by youth, lvomen and persons rvith disability.

150.(l) Subject to the availability of funds and after proper
cerlification of the goods, services or works have been done, a
procuring entity shall make prompt paymenrs for all perfonned
contracts [ncluding enterprises owned.by youth, rvomen or persons rvith
disabilities and shall make paytnenl r,yithin sixty daysfrom the date of
receipt of the invoice.

(2) Where delay of payments for goods, rvorks and services
perfonned are likely to happen, a procuring entity nray facilitate
invoice discounting iurangemenrs with a financial institution for the
purpose of advancing credit to the affected enterprises stated in
paragraph (l).

(3) For the purpose of irnplernenting the provisions of paragraph
(l), a procuring entitv shall implement the requirement through
its budgets, procurement plans, tender notices and contract awards.

(4) A procuring entity shall submit a guarrerly payment
performance statisrics ro the National Treasury and the Authority
demonstrating compliance with &e obligation to pay invoices within
sixry days for publication.

l5l. (l) For purposes of sections 157(4)(cl) of the Act, counries,
sub-counties and constituencies shall be regions where exclusive
preference and reservations schemes shall apply.

(2) The regions referred to under paragraph (l) shall be
applicable where citizen contractors are based and operate.

(3) Citizen contractors who are based and operate in the regions
specified in paragraph (l), shall be given exclusive preference ivhen
participating in procurements using funds from the counry government
or anv devolved Fund exceot where it is established that local caoacitv

Applimtioo by
forcigD mDtncto6

Rewarion of
budger.

Pmmpt paymcor for
perfomed contret.s.

Regiom rvhre
cxclusivc prcfetErce
sholl appiy.



Kenya S ubs itl iLtry Iz gi s lat ion, 2020 823

is not available.

152.(l)For purposes of section 157(l) and (4) of the Act, a

procuring entity shall grant exclusive preference to citizen contractors

ofrering goods, seryices and works lhat are assembled, manufactured,

rnined, extracted or grown in Kenya, including-

(a) motor vehicles, motorcycles, bicycles, plant and equipment

which are assernbled in KenYa:

(b) furniture, textile, foodstuffs' oil and gas, information

communication technology, steel, cement, leather agro-

processing, sanitary products, and any other goods rnade in

Kenya;

(c) goods rnanufactured' mined, extracted or grown in Kenya;

or'
(d) hospitality, air travel and security services'

(2) Pursuant to section 155(5Xa) ofthe Act' an accounting officer

of a piocuring entity may prepare and cause a rePort to the National

Treaslury aeti'iting 
-evidince of inability to procure manufactured

articles, materials or supplies whotly mined or produced in Kenya'

153. Subject to section 156 of the Act, a candidate shall be

entitled ,o onl preference and reservation schenre at a time in a

procurement proceeding.

154.(l) Despite the provisions of section 5a(l) of the Act' a

procuring 
'entity - 

may for the PxrPose of ensuring maximurn

i^rtiripotion of citizen-contractors, disadvantaged groups, small, micro
'^na m"air.r, enterprises in public Procurement, unbundle a category of
goods,lvorks and sLrvices in practicable quantities'

(2) For greater certainty, a procuring entity in unbundling

procurements iriparagraph (l) may lot goods, works or.serv19"s in
quantities that are affordable to specific target grouPs partlcrPatlng ln

public procurement Proceedings.
155. (l) No tender security shall be required from small' micro

and meCium enterprises or enterprises orvned.by disadvantaged groups

participating in re Jerved procruement proceedings'

(2) Despite paragraph (1), target Sroups shall be required to

.ompt"ie and iign tle tenOer Securing Declaration Form set out in

Fourth Schedule to these Regulations.

(3) Any bidder from the target group who fails to adhere to the

,"rrn, of the Tender Securing oeclaration Fonn shall be liable for

debarment pursuant to section 4l of the Act'

l56.An enterprise registered by the National Treasury as a target

group benefitting fiom thJpreferenCe and-reservation scherne shall be

Enii,i"a ,o .r"h-bcnefits for a period of two years, rvhich may be

renewed biennially for up to a maxirnum period of ten years'

l57.An advertjsement relating to an open tender under a

preference and reservations scheme shall state that such tender is open

National
rwftitioN.
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to small and micro enterprises and to disadvantaged groups registered
with thc National Treasury or regions, as appropriite. 

-

158. Procuremenr of goods, lvorks and services under these
Regulations shall be competitive in accordance with the provisions of
secti<-rn 157(3)0) of the Act.

I59. A procuring entity shall make use of existing framervork
contracts or framework agreements with disadvantaged groups, small,
micro and medium enterprises to provide an efficient, cosi effective and
flexible rneans to procur.e goods, works and services that are required
repeatedly or continuously over a set period oftirne.

160. (l) The application of the prefcrence ancl reservation scheme
by procuring enriries shall be monitorecl by the Authority and the
National Treasury pursuanr to secrions 9(l)(e) and 157(17)(d) of the
Act rcspectively.

(2) Any reporr prepared pursuanr to secrion 157 (17)(d) of rle
Act by tire National rreasury on the imprerlentation of the preference
and reservation scheme shall be shared with the Authority.

16l. (l) The Authority shall provide formars for preparation of
reporls envisaged under sectionsl5T(12) and l-5g (3) of the Act.

' (2) The report preparedunder paragraph (t) shall be submitted to
the Authority by the accounting officer rvithin fourteen days after the
end of the reporting period with a copy submittecl to the National
Treasury.

162. The Authority shall issue guidelines on the reporting
requirenrents reiating to contractors' rvorkioad and perfoimance
pursuant ro secrion 157(7) ofthe Act.

163. For the purpose of section I57(g)(a)(ii) and (iii) of the Act,
the tlueshold rvhich exclusive preference shall be given to citizen
cont-ractors shall be-

(a) one billion shillings for procurements in respect of works,
construction materials and other materiais rvhich are made in
Kenya; and

(b) five hundred million shillings for procurements in respecr of
goods and sen,ices.

- 164. For purposes of section 157(g) (b) of the Act, the margin of
preference for internarional tendering and competition pursuint to
section 89 of the Act shall be -

(a) twenry percenr (2OVo) mairgin of preferencc of the evaluated
price of the tender given to candidates offering goods
rnanufactured, rnined, extracte<i, grown, assembied or semi-
processed in Kenya and the percentage of shareholding of
Kenyan citizens is rnore than fifty percent (50Vo);

(tt) fifteen percerlt (15%) rnargin of preference of the evaluatecl
price of the tender given to candidates offering goods

Procurenrent to bc
compctitivc.

Fmervork motlacts
od framrvork
agremns rvitl
tilge( grculs.

MoDitoring ,nd
evaluation.

Fomats for
prcpuntioo of
rcporls.

Guidclin* o! {.1)e

rcponilg
rcquircmcots.

Thrcshold for
exclusivc prefcrence.

Mugin of prefcrcna
for intcmational
teDdcring and
mmpetition.



Kenya S ubs idia 11' l-e gi s lat ion, 2020 825

manufactured, rnined, extracted, grorvn' assembled or semi-

processed in Kenya;

(c) ten percent (10%) margin of preference of the evaluated

price of the tender, where the percentage of shareholding of
Kenyan citizens is more than fifty percent (507o);

(d) eight percent (87o) margin of preference of the evaluated

pti"" oi the tender, where the percentage of shareholding of
k"nyun citizens is less than fifty percent (507o) but above

twenty percent (2O7o); and

(e) six percent (6Vo) maryin of preference of the evaluated price

of tle tender, where Percentage of shareholding of Kenyan

cirizens is above fivc percent (5Vo) and less than twenty

percent (207o).

165. For greater certainty, strpplies under section 157 O) of the

Act shall include goods, works, non-consulting and consulting services.

PART XIII_INVENTORY CONTROL, ASSET AND STORES

M ANAGEMENT AND DISTRIB I'ITION

166. (l) An accounting officer of a procuring entity shall only

receive works, goods or services pusuant to section 159 of the Act

based on a prr"has" order, service order or signed contract and ensure

that annual tonsolidated inventory of assets is maintained in the format

specified in the Twelfth Schedule.

(2) An accoundng officer of a procuring entity shall ensure rhat

stores are inspected, received and a report prepared on item suitability

and conformiiy to specifications as provided under sections 48 and 150

of the Act.

(3) When Inanaging the inventory, stores and assets in

accordance rvith section IeZ- of the Act, the accounting officer shall

ensure that the stores received under paragraph (2) are taken on charge'

(4) For effective, economic' efficient, and transparent use,of
government inventory, stores and assets at all levels, an accounting

6ffi"". of a procuring entity shall take full responsibility of the

management oi 
"onttol 

ofinventory and assets and shall ensure that-

(a) preventive measures are Put in place to eliminate theft'

security and safety threats,losses, wastage and misuse:

(b) the movement and condition of assets can be tracked;

(c) stock levels are at optimum and economical level; and

(cl) systems, Processes ancl procedures both in electronic and

manual fornr are in Place.

(5) An accounting officer shall ensure officers deployed in the

stores are provided with appropriate protective gear'
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167. (1) The National Treasury shall develop guidelines on asset
rnanagement in accordance with section 7(2)k) of ttre Act.

(2) The guidelines shall include the date ofacquisition, value and
life-cycle ofassets and any other information deerned necessary.

(3) In managing assers and inventory under this regulation, an
accounting officer of a procuring entity shall-

(a) ensure that funds are not tied up in inventory, stores and
assets by procuring excessive items beyond the procuring
entity's coDsumption capacity to avoid storage costs;

(b) be responsible for custody, care, control and use of
government inventories under him or her;

(c) ensure that there is adequate, safe and secure storag. ,p"""
and facilities commensurate with the needs of a procur.ing
entity;

(d) bc responsible for the management of inventory, stores and
assets in compliance with the guidelines issued by the
Authority and the National Treasury;

(e) ifl the event of any loss of stores, conduct an investigaticin to
establish the cause of t}te losses and take appropriate action
in line with the prevailing Government Regulations and any
written law.

(4) An accounting officer of a procuring entity may introduce
and maintain an information cornmunication-technology inventory
management system, which shall comply with requirements of the Act
and these Regulations.

168. An accounting officer of a procuring entity shall ensure
proper tnanagement and distribution of inventory, stores and assets by
ensuling that-

(a) they are received and taken on charge;

(b) they are consumed in the course of public business and a
record of the same is maintained;

(c) any inventory, stores and assets rvorn out in the course of
public business are removed from the stores records through
a disposal process;

(d) items Iost, stolen, destroyed, damaged or rendered
unserviceable other than by fair, wear and tear have been
removed from the stores record through a loss adjustment
report.

169. (l) When assets or liab.ilities of a procuring entiry are
transfered to another government entity or other irititution Uy
operation of law or reorganization of government functions, an
accounting officer for the transferring procuring enrity shall be requiredto-
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(a) identify an inventory list of such assets and liabilities; and

(b) provide the accounting officer for the receiving procuring
entity or other institution with the necessary records.

(2) Both the accounting officer of transfcrring procuring entity
and a receiving procuring entity or public entity shall sign the inventory
when the transfer takcs place.

(3) An accounting officer of the transferring procuring entity
shall maintain a record under paragraph (l) and file a copy of the
signed inventory with the National Treasury and the rcspective county
treasruy within fourteen days of the trausfer.

170. (1) An accounting ofEcer of a procuring entity shall be
responsible for ruaintaining a rcgister of assets under his or her control
or possession.

(2) A rcgister of land and buildinge shall record each parcel of
land and each building and-

(a) the terms on which it is held;

@) reference to the conveyance;

(c) address;

(d) area;

(e) dates of acquisition;

(f) disposal or major change in use;

(g) any capiul expenditure;

@) freehold or lease hold terms;

(, maintenance conmcts; and

() otherpertinent managementdetails.

(3) All movable and non-movable assets including furniture and
cquipmcnt issucd for govcrnment quartcrs or office, large tools for
government works, plant, equipment, vehicles or launches Qarge motor
boats) shall be recorded in a register.

(4) All acquisitions or assignment of immovable property shall
be notified to the National Treasury and all county treasuries
respectively.

(5) All acquisitions or assignment of building or public land
with or without buildings shall be notilied to the National Trcasury or
relevant county trcasury, as appropriate.

(6) The National Treasury aDd a county treasury shall maintain a

consolidated asset register of all moveable and immovable inventory
and assets withil theirjurisdictions, as appropriate.

(7) The lifespan of assets under this regulation shall be in
accordance with the policy set out by the Cabinet Secretary under
section 162(5) of the Act.
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l7l. (l) The head of the procurernent function of a procuring
entity shall-

(a) ensure that a qualified officer in supply chain managemetrt is
designated to be in charge of stores;

(b) ensure that ali stores purchased are received and taken on
charge, and shall arrange for occasional visits of inspection
to the stores, at least twice in each calendar year, by himself
or herself or by a representative in order to ensure that
storekeepers carry our their duties as provided by the Act;

(c) ensure that stores are not allowed to suffer deterioralion from
any prcventable cause;

(d) conduct quarterly and annual stock taking pursuant to section
162(2) of the Act;

aa
(e) certify the invoices anct payrnent vouchers to suppliers;

(O verify thar rhe available stock levels warranr initiating a
procurement process:

(g) ensure that all stores requisitions and issues are approved by
the head of the procurernent function pursuant to section

. 162(4) of the Act;

(h) ensure that adequate safety and fue-fighting appliances as
approved by the relevant authorir.ies are installed in tle store
premises, are maintained in good working order and are
readily available for emergencies; and

(i) ensure that security personnel and staff are trained in the use
ofthe safety and fire-fighting appliances in paragraph (h).

(2) Without prejudice to ttre responsibilities of t}re procurernent
function listed in paragraph (l), an accounting officer of a procuring
entity shall ensure full compliance with the relevant occupational healrh
and safety laws.

l7Z.The officer in charge of stores of a procuring entity shall-

Rapoosibilities of
had of pmurcmnr
fuoction.

Rcspoasibilities of
ofFra in chargc of
slottlt.

(a) ensure that the store-rooms are kept clean, properly
ventilated and in good condition and that the stores are well
arTanged and easy to access;

(b) inspect rhe srore-rooms regularly and reporr to the head of
the procurement function in case of any loss, leakage,
damage or deterioration;

- (c) report half-yearly in writing to the head of rtre procurement
function of any obsolete or unseryiceable stor.es;

(d) exarline frequently the locks of cloors and fastenings of
rvi'dows and ensure that the store-rooms do not remain unatte;ded
rvhen open for any purpose and shall be solely responsible for the keys
of all store-rooms and buildings and shall not delegate me Outy tf
locking up the rooms to any unaurhorized person;

)
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)
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(e) ensure the stocks are properly stored, frequently exarnined
and adequately protected and in panicular, clothing and other
stores subjected to deterioration by dampness or insects are
frequently examined and not be placed on the floor and
fluids conrained in tins or drums, whenever possible, are
stored off the ground to enable leakage ro be readily
detected;

(0 apply good storage and preservation practices for all store
items;

(g) ensure darna,eed and expired stores for condemnation are
kept separately from undamaged and unexpired stores;

(h) ensure all stores of a highly inflamn'rable or explosive nature
are kept in a separate store-room:

(i) ensure issues are made on first in first out basis:

fi) ensure that stores are not utto*oA to expire through o tupr" of
the shelf life;

(k) ensure bin cards are properly kept for each item of stores and
placed on or near the respective item;

0) ensure notices prohibiting smoking axe prominently
exhibited wirhin the store premises;

(m) ensure access to the stoies is restricted; and

(n) be responsible for the safe custody of all empty cases, drums,
tins and packing materials that may be of any value and
quantity records in respect of such iterns are kept.

173. (1)The Cabinet Secretary or County Executive Committee
Member responsible for matters relating to transport and mechanical
engi-neering at the national and county government level, as the case
may be, shall prepare a detailed schedu.le of requirements and
specifications of motor vehicles, plant and equipment for use by
procuring entities rvhen initiating the procuement with a copy to the
Authority for publication.

(2) Motor vehicles, plant, equipment and related spare parts to
be procured shall be new and meet the minimum standards set by the
relevant agency responsibie for quality control and standardization.

(3) AU motor vehicles, plant, equipment and related spare parts
shall be procured competitively from manufacturers, authorized local or
international dealers or reputable local suppliers or dealers in
accordance with the Act and ttrese Regularions.

174.(l) A procuring endty shall utilize its own rvorkshop or
garage to repair and maintain motor vehicles, plant or equipment.

(2) Where the procuring entity lacks the capacity to czrrry out
the repairs or maintenance, an accounting officer shall competitively
procule such services fronr a prc-qualified list of service providers
licensed to undertake such services in accordance with the Act, these
Regulations and any other relevant laws.

(3) The officer in charge of maners relating ro rransport in the

829
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procuring entity shall prepare a record of maintenance, repairs and
replacement in respect of each nrotor vehicle, plant and equipment
which shall be subnrined to the accounting ofticer in a format to be
provided by the Authority.

(4) The record referred to in paragraph (3) shall form part of the

Procurement records.

175.(l) The Cabinet Secretary or County Executive Committee
Member responsible for matters relating to information and
conrmunication technology at the national and county government
level, as the case may be, shall prepare a detailed schedule of
requirements and specifications of Information Cornmunication
Technology (lCT) equipment and related accessories for use by
procuring entities prior to initiatiug the procurement ivith a copy to the
Authority for publication.

(2) The information communication technology equipment and
related accessories referred to in paragraph (1) shall be
environmentally-friendly and the cost of servicing, maintenance and
disposal ofeach ofthe item sball be specified.

(3) Subject to the provisions of the Act and tlese Regulations,
information communication technology equipment and related
accessories,'which shall be procured competitively from suppliers'and
dealers, shall be new and shall meet the standard specifications referred
to in paragraph (l) ofthis regulation.

PART XIV- DISPOSAL OF ASSETS

176.(l) An accounting officer of a procuring entity shall ensure
that an annual assets disposal plan is prepared of items declared as

unserviceable, surplus or obsolete, obsolescence stores, asset or
equiprnent as set out under section 53(4) ofthe Act.

(2) Pursuant to section 53(a) of the Act, the disposal plan in
paragraph (1) shall be done in accordance with the format specified in
the Thirteenth Schedule.

(3) An annual disposal plan format referred to in this regulation
shall include the following-

(a) item description for boarding;

(b) quantity;

(c) unit of issue;

(d) date ofpurchase;

(e) purchase price;

(f1 estimated current value;

(g) justification for disposal;

(h) lifespan ofitem for boarding;
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(i) reference number to the assets register or records of the
stores;

(j) envisaged disposal method;

(k) time schedule;

(l) an indication whether the disposal is to be managed by the
procuring entity or any special agency or hired expert; and

(m) the cost of managing the disposal process.

(4) The disposal plan shall be flexible to accommodate emerging
issues in the disposal process.

177. (l) An accounting olficer shall, in accordance with section
163(l) of the Act, establish a disposal committee comprising of-

(a) a chai4person, who shall be a head,of department;

(b) the head of finance function;

(c) at least three heads of user departments, of whom one shall
be the head of the user department disposing off the stores or
equipment;

(d) the head of the procurement function as secretary or his or
herdesignate

(2) Where neeessary, the disposal committee tnay co-opt a
relevant technical expert in the process of carrying out its functions.

l78.The quorum for the disposal committee shall be three
mernbers including the chairperson.

179. Pursuant to secrion 163(2) of the Act, the disposal
committee slrall perform the following functions-

(a) conduct board of a survey of ircms for disposal;

6U) verify the condition and the location of the itcms identified
for disposal;

(c) dctermine the curent market value of the items for disposal;

(d) set up a reserve price based on paragraph (c), where
technical advice is not required;

(e) verify the justification and procedure for disposal;

(0 seek technical expertise where necessary to ascertain the
value and the condition of the items; aad

(g) prepare a disposal report and submit it to the accounting
officer, with specific recommendations on the items to be
disposed or those not to be disposed and the reasons thereof.

180. (t) An accounting olficer shall be primarily responsible for
ensuring that the procuring entity fulfills its asset disposal obligations.

(2) The user department of a procuring entity shall be responsible
for identification of items due for disposal and caprure them in the
annual departmental disposal plan.
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(3) The head of a uscr deparrment shall submit the disposal plan
prepared under paragraph (2) to the head of the procruernent funcrion
thirty days after the close of the financial yeal for consolidation.

(4) The consolidated annual disposal plan under paragraph (3)
shall be submitted through rhe accounting officer to the Cabinet
Secretary for the state departrnent or county executive committee
member for the procuring entity, as the case may be, for approval.

(-5) The consolidated annual disposal plan under paragraph (3)
for state colporations under the national government or county
corporations under the county government shall be submitted to the
accounting officer of that entity.

(6) Once the consolidated disposal plan has been approved under
paragraphs (4) or (5), the head of the procuremenr function shall
process the disposal through rhe disposal committee of the procuring
entity.

(7) 'Ihe disposal commiuee shall consider the proposed irems and
recommend the reserve price rvhere technical advice is not required and
recomrnend the appropriate disposal rnethod to the accounting officer.

(8) An accounting officer of a procuring enriry shall consider and
take into account the recommendations of the disposal committee and
approve or reject it rvithin fourteen days after receiving the
recomnrendation of rhe disposal comminee.

(9) If the accounting officer approves the recommendations of
the disposal committee, the head of procurement function shall initiate
the disposal process.

(10) If an accounting officer rejects the recommendations of the
disposal comrnittee, he or she shall return the report to the disposal
committee rvith his or her recomrnendations for further consideration.

(ll) For the disposai of a building or land, a procuring entity
shall obtain the approval of the l.Iational Treasury or tle respecrive
county treasury.

(12) An accounting officer of a procuring entity that has disposed
of a buiiding or land shall submit a disposal report ro rhe National
Treasury or to the respective county treasury.

(13) An accounting officer of a procuring enrit-v shall prepare a
quarterly report on the implementation of the annual asset disposal plan
and submit it to the Cabinet Secretary or County Executive Committee
Member, responsible for the procuring entiry or the governing body, as
Ihe case may be.

181. (l) A procuring entity shall ensure that the disposal method Mcthulsordisposal

is approved by the accounring officer.

(2) Despite rhe provisions of section 165(l) of the Acr, an
accounting officer of a procuring entity rnay use additional methods of
disposal as may be gazetted by the Cabinet Secretary frcm time to rime.
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182.(l) An accounting officer may, on the recommendation of
the disposal committee, transfer assets, equipment or stores to anotler
pubiic entity with or without financial adjustments.

(2) The recommendation of the disposal committee shall include

a justification for the transfer of assets, equipment or stores to another

procuring entity.

(3) The transferred documents shall be endorsed by the

accounting officers of both the transferring procuring eotity and

receiving procuring entitY.

(4) An accounting officer of a procuring entity rnay as a result of
a request from the receiving procuring entity or a proposal by the

procuring entity on its orvn volition, transfer assets' stores and

Lquipment based on the recommendation of the disposal contmittee'

(5) An accounting offrcer of aprocuring entity that is receiving
the items may pay an agreed amount of money to the transferring

procuring entity or may receive the items free of charge.

(6) Both procuring entities shall maintain records of the items

transferred.

183.(l) An accounting officer of a procuring entity may dispose

of items that have become unserviceable, obsolete, or surplus by public

tender.

(2) Sale by public tender shall be conclucted in accordance lvith

the rules and pro""drr"r of open tender envisaged under sections 74 to

87 of the Act.

(3) Where an accounting officer has advertised for disposal

through an open tender method and has not attracted successful bidders,

that accounting officer slrall dispose off the items within six months

through a public auction.

184.(l) A procuring entity shall use standard asset disposal

documents and formats issued by the Authority in accordance with

seclion 70(1) of the Act.

(2) An accounting officer of a procuring entity shall ensure-the

disposal' documenr prepared contains sufficient information to allorv

fair competition among those who may rvish to submit tenders'

(3) In all asset disposal pr<lceedings, a procuring entity-

(a) shall allorv a potential bidder to inspect the disposal

document prior to obtaini-ng the document;

(b) may charge a fee for obtaining the disposal document.not

.*.."ding one thousand shillings or as may bc directed by the Cabinet

Secretary frorn time to time;

(c) shall not charge a fee where disposal document is obtained

electronically;
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-

(d) may require bid deposits as specified in the bid documenr
paid by the bidder which shall be deemed as a bid security.

(4) For successful bidders, the deposit shall form parr of sale
price and those who decline the award shqll forfeit deposit paid.

(5) For unsuccessful bidders, the deposit shall be refunded in
line with the provisions of the bid documenr.

(6) The value of any required bid deposit shall be expressed as a
fixed amount and not as a percentage.

(7) The disposal document referred to under this regulation shall
set out the following-

(a) a statement of any key technicall requirements;

(b) qualifrcation requirements and evaluation criteria;

(c) assets or equipmenr with impfication on public health and
safety, ahd environmental proGcrioi;

(d) application of a margin of preference and reservatons;
(e) instructions on obtaining the [irpora bidding document,

including any price payable and the language of the
document;

(f) instructions on any pre-bid conference, site visits, access to
storesi assets and equipment fop potential bidders to assess
the conditions, specifications and value;

(g) instructions on the Iocation; and

(h) deadline for submission of bids.

185.(l) A public tender notice shall be advertised in accordance
with section 96 of the Act.

(2) For international public tenders, the notice shall be published
in a media of wide inrernational circulatioir or on rvidely r"al inte.net
sites, in the English language.

(3) Where a procuring entity establishes that it is necessary to
ensure wider competition, that procuremenl entity may further ,"od the
notrce duectly ro potential bidders.

(4) A procuring entity shall k""p reclrd ofany bidders ro whom
the notice is sent directly, which shal form part of ttre disposal record.

186.4' procuring entity shall organfze a site visit to enable
bidders to gain access to the unserviceable dtores or surprus or obsolete
assets or equipment to make their own assessment of the items.

187.(l) An accounting officer of a plocuring entity shall ensure
the procurement of services of a regisiered auctioneer through a
competitive process in accordance rvirh part X of the Act.

. (2) For greater certainty, only registered auctioneers having valid
licenses shall conduct public auctions.

... I8.8. (l)- A procuring entity shall invite bids through the
publication of an announcement of auctiol sale in accordani with
regulation 187.
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(2) A procuring entity shall publish an announcement ofauction
sale, inviting all potential bidders to participate in the sale.

(3) An auction notice shall include the following-
(a) the name, address and contact details ofa procuring entiry;

(b) the nature of the disposal requirement, including the
description and quantity of stores, assets and equipment;

(c) the location and timetable for disposing of the stores, assets

and equipment;

(d) a statement of any key eligibility requiremetrts to participate
in the auction sale, such as official identification paper for
individuals, company registration, cash or bank draft,
eyidence of qualification to dispos€ of the storcs, assets or
equipment in the context of public health and safery and
envhonmental protection ;

(e) instructions on tbe location and time of the auction; and

(f) name and address of the auctioneer contracted.

189. (l) Bidders participating in the public auction shall be

required to produce evidence ofhaving paid the required deposit.

(2) Disposal of items with potential environmental, health and
safety or security concerns shall be in accordance wittr the applicable
Acts of Parliament.

190. (1) the notice period for sale by public auction method shall
be a minimum of fourteen days.

(2) In determining the appropriate notice period for each

requirement, a procuring entity shall take into account, in addition to
the minimum bidding period-

(a) the time required for all potential bidders to access the stores,
assets and equipment; and

(b) any restrictions relating to the time the stores, assets and

equipment may be inspected by the potential bidders.

191, (1) A public auction shall be conducted by a registered and

licensed auctioneer appointed in accordance with rcgulation 187.

(2) Bidders who provided auction deposits shall be given auction
bidding numbers which they shall be stating when announcing their
bids.

(3) A public auction shall be conducted professionally rvith all
the participating bidders being given fair chances to bid up to the tirue
the highest bidder is determined.

(4) The participating bidders shall obtain copies of the public
auction list.

(5) The deposit shall be placed for each item or lot of the
auction.
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(6) The aucrion deposit shall not excced ren pcr cent of the roral
cost of the estimated value of the auction item or lot.

(7) The auctioneer shall have staff rvho shall keep rhe record of
the rvinning bidders and shall register the second highest bidder per
item or lot.

(8) A procuring entity shail also have its olvn staff who shall also
keep the same record of the rvinning bidders and shall register the
second highest bidder per itern or lot.

(9) At the end of the public auoion rhe two lists of rvinners shall
be tallied and signed by the representatives of the auctioneer and the
procuring entity.

192. (1) The successful bidders in the public auction shall be
given a period of at least fourteen days from the date of the oubiic
auction to piy for the items and take fossession of thcur and r.embve
them from the procuring entity's premises-

(2) Where the successful bidder fails to meet the requirements in
paragraph (1), the bidder shall f<rrfeit the bid deposit and the items may
be offered to the second highest bidder.

(l) An accounting officer of a procuring entity shall comply ra.ith
the procedure under regulation 194 on public notice, while using waste
disposal management metliod.

(2) The documents, procedurcs and approvals required for waste
disposal management shall be obtained from the relevant public
agencies ailowing a procuring entity to dispose those items that are
harmful and unfriendly to the environnrent.

193. (l) The user departmenr of a procuring cnriry shall conduct
an assessnlent to determine if a procuring entity is capable of disposing
off the stores, rtssers or equipment itself or if it shoulcl seik the
assistance of compctent agencies.

(2) Subject to rhe approval of the Authoriry, an accounting
officer of a procuring enrity may transfer an asset disposal proceeding
to another procuring entity with necessary competence and capacity to
carry oul the disposal process on irs behalf tvhere-

(a) it dernonsrrares lack of internal c?pacity; and

(b) there exists anotlrer public entity rvith that capacity.

(3) Where an accounting officer has hansferred the disposal
proceedings under paragraph (2), the otlrer procuring entity shall
provide evidence that the disposal rvas done in accordance with the
relevant Iaws and provisions of the Act.

(4) Where an accounring officer has transferred the disposal
responsibility to another accounting officer, the trvo accounting ofiicers
shall sign an agreenlenr spelling out each entity,s responsibilities.

194. The disposal cornmiflee shall give justification and
recommendations to dispose off the stores, assets or equipment or the
use of the waste disposal rnanagement method to the accounting officer
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of a procuring entity.

195. Upon execution of waste disposal nanagement, an
accounting officer shall obtain a certificate duly signed and issued by
the disposing public entity or disposal agent.

196. (l) An accounting officer of a procuring entity may use
trade-in as a method of disposal of unserviceable, obsolete or
obsolescence or surplus stores, assets and equipment.

(2) Prior to initiating trade-in disposal procedure, tlre accounting
officer of a procuring entity shall ensure compliance with tlre Act and

these Regulations.

197. (l) Tbe user department shall justify the use of the trade-in
disposal procedure and submit its recommendations to the accounting
officer for approval through the head of procurement function.

(2) Any justification for the use oT trade-in metiod applied o-y a
procuring entity shall arise from a combination of the need to procure
and the need to dispose the stores, assets and equipment.

(3) The disposal of stores, assets and equiprnent shall be a means
of a procuring entity of obtaining discount as part of a disposal
requirement.

(4) .A cost-benefit analysis shall be used to demonstrate the
ransfer advantage compared to other metlods of disposal.

(5) A disposal requirement executed using the trade-in method
shall be linked directly to a procurement requirement as reflected in the
procurement plan of a procuring entity.

198. (l) A procuring entity may use any appropriate procuremeDt
method under Part IX of the Act when undertaking disposal through
trade-in method.

(2) A trade-in may be initiated and negotiated with a selected
bidder of a procurement requirement though a direct procurement
subject to justification and approval by an accounting officer.

(3) Where direct procurement is used by a procuring entity, the
value ofthe item to be traded-in shall be negotiated by the parties.

(4) A procuring enilty may also open a uade-in procedue to all
bidders participating in the procurement in lvhich case the bidders shall
quote the value of the items to be traded-in.

(5) Upon receipt of bids, a disposal committee shall conduct an

assessment on the cost and benefits of the trade-in method to establish
the following-

(a) costs of trade-in if different from procurement reguirement
transaction costs;

(b) transaction costs without trade-in, such as sales or
destruction;

(c) comparison of the estimated sale value of the stores, assets or
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equipment with .the estimalted discount as parr of the
procuremenl requuement: or

(d) any other considerations that nray inform the decision of the
disposal committee to ensure value for money.

199. (1) The disposal comrnitte{ shall prepare an evaluarion
report for submission to the accounting officer through the head of the
Procurcment function.

(2) The evaluation report shali include-

(a) a summary of the cost benefit analysis;

(b) the results ofthe evaluation;

(c) a recommendation on the trade-in or other disposal method
to be used;

(d) the .urr"?rt condition of tf,, ur["r;

(e) reserve price to be applied as part of the procurement
process; and

(O any other relevant information
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200.(l) The disposal commiftee of a procuring entity shall
establish a reserve price in the case of trade-in belorv rvhich the stores,
assets or equipment may not be disposed of.

(2) The reserve price shall be disclfsed ro the bid.ders.

(3) A procuring entity may negotiate rvith the selected bidder of
the procurement proceedings rvhere the reserye price is not accepted.

(4) The negoriations und". paraglaph (3), sha.ll not affect the
reserve price.

(5) Where the negotiations do rlot result in an agreement, a
procuring entiry shall cancel all dispesal proceedings, subject to
approval by the accounting officer.

(6) The disposal commitree .onO{r.tirg the negotiations shall
prepare minutes ofthe negotiations, whicli shall fonn part ofthe record
of the disposal and shall obtain the other party'|s written agreement rhat
the minutes are a true and accurate record pf the negotiations held.

201. (l) Despite the provisions of lecdon 166 (1) of the Act, a
procuring entity nray dispose off unserviCeable, obsolete stores, assets
and equipment to ,m employee of a procuring entity, or a mernber of a
board or committee of a public entity where-

(a) the time and cost required to d{spose to any orher person is
disproportionate ro rhe value of the unserviceable, bbsolete,
obsoleicence stores and equiprrient to be disposed;

(b) the employee is in possession of the stores item or equipment
to be disposed and may be giverl the frst priority to purchase
the same;

(c) assets, stores and equipment are to be disposed of by taking

a
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into consideration the net book value or minimum acceptable
p:ice set by the technical experr under section l64pt;irl1e
Act, wherc applicable, at the time of disposal iasea on
government policy.

(2) Tlre dispoml committee of a procuring entity shall set the
reserye price for each item to be disposed under these Regulations
based on criteria under paragraph (l )(c).(3) For greater certainty, employees of a public entity are
allowed to participate in disposar processes through public tendei and
auction provided the employee is not directly involvid in the disposal
proceeding.

(4) Every disposal made by a procruing entity under paragraph
(l), shall be reported by an accounting offrcer ofa procuring 

""tity-,"the Authority within thirty days of the disposal.
PART XV - ADMIMSTRATIVE REVIEW OF

PROCUREMENT AND DISPOSAL PROCEEDINGS

- -- 202. (I) A reguest for review under section 167(1) of the Act Rcqucsforrrcvicv
shall be made in the Form set out in the Fourteenth schedute of these
Regulations.

(2) The request referred to in paragraph ( I ) shall _
(a) state rho reasons for the complaint, including any alleged

breach of rhe Constitution, the Act or these Regularibns; -

(b) be accompanied by such statements as the applicant
considers necessary in support ofits request;

(c) be made within fourteen days of-
(i) the occurrence of the breach complained of, where tbe

rcquest is made before the making of an award;

(ii) &e notification under section 82 of the Act; or

(iii) the occurrence of the breach complained of, where the
request is made after making of an award to the successful
bidder.

(d) be accompanied by the t'ees set out in the Fifteenth Schedule
of tlese Regulations, which shall not be refundable.'

(3) Every request for review shall be filed with the Review
Board Secretary upon payment of the requisite fees and refundable
dcposits.

(4) The Review Board Secretary shall acknowledge by stamping
and signing the request filed for review immediately.

203.(l) Pursuant to section l67Q) of the Act, the filing of a Dcp6ils.
request for review shall be accompanied by a refundable deposit valued
at fifteen percent (15%) of the applicant,s tender sum which shall be
paid into a deposit account.

(?) Despite paragraph (l), where the tender sum is not
determinable at the time of filing of the request for review the amount

a
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ofdeposit shall be two hundred thousand shillings.

(3) Where it is established that the applicant has provided false
information on his or her tender sum, the request for review shall be
disrnissed and the deposit forfeited.

(4) The deposit submitted shall be refunded to the applican!
u,ithin tu,enty one days, upon receipt of the signed judgement or
withdrawal of the application and original receipt from applicant and

shall not accrue any interest.
(1) The Sscretary shall, immediately alter the filing of the

request under regulation 203, serve a notice thereof to the accounting
ofl-rcer of a procuring entity in accordance rvith section 168 of the Act.

(2) The notification of the tiling of the request for revielv and
suspensiort of procurement proceedings shall be comrnunicated, in
r;witing, by the Revierv Board Secretary,-

(3) Ulion being served with a notice of a request for review,'the
accounting officer of a procuring entity shall within fi\,e days or such
lesser period as may be stated by the Secretary in a paiticular case,
submit to the Secretary a uiritten memorandum of response to the
request for review together rvith such documents as may be specified.

(4) An accounting olficer of a procuring entity lvho fails to
subrnit thc document within the stipulated period under paragraph (3),
contrnits'an offence and shall be liable to a finc not exceedirtg four
lnillion shillings or to imprisorunent for a tenn not exceeding ten years,
or to both.

(5) The R.eviera, Board Secrctary shall imrnediately notify all
other parties to the rerrierv upon receipt of such documents from a

procuring entity under paragraph (3).
(l) The Revierv Board Secretary shall givc reasonable notice of

the date fixed for heariag to all parties to the revieu,.
(2) The notice refened to in par4graph (l) shall be in the forrnat

set out in the Sixteenth Schedule ofthese Regulations.

(1; fne Revieu, Board secretary, in consultation rvith &e
chairperson of the Revieu. Board, may constitute a panel of at least
three rnenrbers to hear and determiae a request for revierv and the
Review Board chaitperson shall chair the panel.

(2) in the absence of the chairperson, each panel shall elect its
ow:r chairperson lbr the purpose of that meeting.

(3) 1'he quorum of a Revieu, Board panel established under
paragraph (1), shall be chairperson and at least trvo other mcmbers.

(4) Decisions of a Review Board panel shall be taken by simple
majority but in the case of a tie, the proposal supported by the
chairperson shall prcvail.

2O4.Any party to a request for revierv filed under rcgulation 203
shall, at the hearing thereof, be entitled to be represented by an
advocate or a representative of his choice.

205. (l) A palty notified under regulation 206 rnay file a
preliminary objecrion to the lrearing of the request for review to the
Secretary of the Review Board rvithin three days from the date of
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notification.

(2) A preliminary objection filed under paragraph (l) shall set
out the grounds upon rvhich it is based on and shall be served to the
applicant at least one day before the hearing.

(3) The applicant may file a reply to the preliminary objection
before the time of the hearing of the lequest.

(4) The Review Board may hear the preliminary objection either
separately or as pan of the substantive request for revierv and give a

separate or one decision.

(5) The fees chargeable for filing a prelirninary objection shall
be as set out in the Fifteenth Schedule of these Regulations.

206. (l) The Revierv Board Secretary shall, at least three days
before the date set for the hearing, invite the members of the Revierv
Board panel toattend the hearing.

(2) The invitation under paragraph (1), shall set out the time,
date, and place where the hearing shall take piace.

ZO1.The business of the Review Board shall be transacted
bet\'/een 8.00 a.m. and 5.00 p.m. on normal working days unless as

otherwise agreed to by the Revierv Board Secretary in consultation with
the chairperson.

208. (l) Where any member of the Review Board has a direct or
indirect interest in any matter before the Revierv Board, he or she shall
declare his or her interest in the matter and shail not participate in the
hearing or decision-making process of the Review Board in relation to
that particular matter.

(2) Such a disclosure shall be recorded in a conflict of interest
disclosure register.

209.Where on the day set for t}te hearing of a request for revierv
for which due notification has been given-

(a) an applicant appears and a procuring entity fails to appear,
the hearing of the request for review shall proceed in the
absence of the procuring entity unless the Review Board
deerns it fit to adjourn the hcaring;

(b) a procuring entity appears and the applicant does not appear,
the request for review shall be disrnissed unless the Review
Board deerns it fit to adjourn the hearing:

(c) rvhere both palties fail to appear', the request for review shall
be dismissed uniess the Board deems it fit to adjourn the
healing.

210. At the hearing of the request for revielv, unless decided

otherwise by the Review Board, the applicant shall be given the flust

opporrunity to present the case in support of the request for review and
the procuring entity shall be given an opporrunity to reply thereto.

211. Where tivo or more requests for revierv are instituted arising
frorn the same tender or procurement proceeding, the Revierv Board
may consolidate the requests and hear them as if they lvere one request
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for review.

212. (l) A request for review may be withdrawn at any time
before or during the hearing by notice in writing to the Review Board
Secretary signed by the applicant.

(2) The withdrawal under paragraph (l) shall be based on consent
signed between parties concerned and registered with the Review
Board.
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(3) Upon such a withdrarval notipe
received by the Review Board Secretary. the
deemed to have been withdrawn.

(4) When a request for review is withdrawn, the Review Board
Secretary shall forthwith inform the Revifw Board and all panies to rhe
revierv of the withdrawal.

2l3.The Review Board may engage an expert to assisr it in any
proceedings in rvhich it feels it lacks thp necessary experrise, but the
opinion oflhe expert shall not be binding on the Review Board.

2l4.T}:.e Review Board shall not be bound to observe the rules of
evidence in the hearing ofa request for revierv under these Regulations.

215. An or{er of the Review Qoard certified by both the
chairperson and the secrerary ro be a rrue popy thereof shail in any legal
proceedings be prina facie evidence of thb issuance of that order.

216. All communications to the Review Board relating to matters
pending before the Review Board shall pe through the Revicw Board
Secretary.

217. Pursuant to section 173 (d) of the Act, the determination of
costs between parties to the review shall be determined by the Review
Board.

218. The filing of tbe judicial ,"uf*, application under secrion
175(2) of the Act shall be accompanied by a refundable security fee
valued at 3Vo of applicant's tender sum subject to a rnaximum ten
rnillion shillings in a mode of payment determined by the High Court.

PART XVI-OFFENCES,SANCT]rONS AND REVOCATTON

219. (l) Subject to the provisions of section 176 of the Act, a
public officer of a procuring enrity shall not -

(a) fail to maintain procurement, [nventory and asser disposal
records as provided under secfion 68 of the Act and these
Regulations':

(b) vary or amend a procurement or asset disposal contract
contrary to secrion 139 of the Apt;

(c) procure goods, rvorks, o. ,"rul.", at unreasonably inflated
prices beyond the indicative market survey;

(d) breach the rules on specific procurelnenr requirements or
skelved or tailored technical sp(cifications as provided under

Comunidtion to
thc Rcvicw Bsrd.

?o*m of drc
Rcvicw BoaJd.

Sccurity fe.

Pmhibitior md
secdom.



Kenya S ubs idiaryt fu g ic lat' on, 2020 843

a

section 60 of the Act;

(e) fail to safeguard and nranage inventory, stores and assets of a

procuring entity as provided under section 162 ofthe Act; or

(f) inappropriately dispose of public assets without adhering to
Part XIV of the Act.

(2) A person who contravenes any provisions under paragraph

(l) or the code of ethics prepared by the Authoriry under section l8l of
the Act commits an offence and shall be liable upon conviction-

(a) if the person is a natural person, to a fine not exceeding four
million shillings or to imprisonment for a term not exceeding
ten years or to both; or

(b) if the person is a body corporate, to a fine not exceeding ten

million shillings.

(3) Where a pehon is convicted for any otfence under the Act
and these Regulations, the assets or resources lost may be recovered'

(4) Where a public officer or a state officer unreasonably fails to

comply with specified timelines or fails to implement preference, and

reseivition schemes or any other adminis6ative obligation under these

Regulations, that person may be subjected to disciplinary measures.in

accordance with the Act, these Regulationg or prevailing service

Regulations.

220.Tlte Public Procurement and Disposal Regulations,2006 are

hereby revoked.

Rcvcation of LN
No. 174 of 2005.
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FIRSTS CEIEDULE(r . 2z(3))

FORM FOR FILINC A REQUESTFOR DEBARMENT

FORM DCI

REPUBLIC OF KENYA

PUB LI C PROC UREMENT REG LTL ATORY AUTHORITY (PPRA)

APPLICATION NO......

/l.)ircntnr fl!

.oF

of

.20........

l. To I PPR A\

1

5

4. Particulars of

the case of tha anrl attach ev

Reporting Procuring Entity or a person requesting debarment (Full address)

Signed

Name of signatory

(Applicant)

Designation

Dated on.... .1...20

FOR OFFICIAL USE ONLY

Lodged with the Director General, public procurement Reguratory Authoriry
on............day of .............20.............

Signed/Stamped Receipt

SECOND SCHEDULE

(rr.2627 ,28(t), 3s( I )(c), 85( I ), 89(2), 90( I Xa), 9l (t ),92(a), g4(z).t04,1 r 3 and
12E( r (b))

THRESHOLD MATRIX

I

Procurcment
Method

OI level of tG and
allowed for thc usc of a panictlar.
pocurerrnt method

commiEees m the prauttrrrucycle under sectlon
of Pet v of the Act
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Goods Wodis Scrvie Person

responsiblc
fo
FOcurclllcil
initiation

Body
rcsponsible
fm ttr
awading
ttre contrg

Pcrson

responsiblc
fo signing
ttE

Cootract

VeriEcation
of receipt
ofgoods,
savices or
wo*s
150/r5r
rvherc
applicable

Inemational
Open tender
(s 89of ttrc

Act)

No minimum.

Maximum
level of
expendiuuc
shaU be

deternrirred by
*re funds
allocated in
the budget for
tlq paticular
procuement.

No mirdrrmm.

Maximuur
level of
expendiure
shall be

&tenninedby
lhe funds

allocated in
the budg* for
tlre particular
procufernent.

No
minimum.

Maximum
level of
cxpendirure
shall be
dercmrined
by the funds
allocated in
the bu(gct
for the
panio:lar
procuement.

Head of tIrc
User
DepartmcDt
in
consultarion
with
accounting
officer

Accounting
Ofhcer

Accotrnting
Officer

Accounting
officer or
his or her
appointee
in rvriting

Natiorul Open

tender

(s 96 of the Aa)

No minimum.

Maximum
level of
expcndinre
shall be
detennined by
the ftinds
allocated in
tlre budgct for
tre particular
procurBrneil.

No minimum.

Muimum
level of
expenditure
shail be

detemrined by
ilre funds
allocated in
thc budget for
*r partiailar
prcculement.

No
minimum.

Maximum
level of
experdhrue
slull be
detersined
by the funds
allocated in
the budget
for tlp
panicutar

Procurcorent.

Head of the
User
l)cpntnent
in
consulmtion
wirh
accounting
officer

Accounting
Officer Accounting

Oflicer

Accountirrg
omcer or
his or her'

appointee
in rvritirrg

Restriacd tcnder
under sec

102(lXa) of Orc

Act

No minirmm.

Maximum
lcvel of
expcndilurc
shall be

dctermined by
*E furds
allaated in
t}r bodget for
the particular

Procurcment.

No minimum.

Maximum
Ievel of
cxpenditure
shall bc
determined by
the funds
allocated in
the budget for
fic paaicular
pmcurement-

No
minimum.

Maximum
level of
expendiu:rc
strall be
determircd
by thc funds
allocated iIt
thc budget
for the
particular
procuerrcnt.

Head of the
User
Depiulrrent
iu
consuhation
witr
accounting
of6cer

Accounting
Officer

Acco:ntfurg
Officer

Accounting
oflicer or
his ol her
aplrcintee
in rvriting

Resrided tendet
under sec

102(lXb) of ttp
Act

'Iltc

Ir{aximum
lcvel of
expendinre
shall be ffiS.
30,000p00
above this
thrcshold usc

open tBnder

The
Maximurn
level of
expcndinrre
shall be KES.
30,000,000
above this
threstrold usc

open tender

The
Maximum
level of
expcrrditure
sball be

KES.
20,000,000
above this

thrcshold use

ogrn tender

Head of the
Uscr
Dcpartment
itr
consultation
rvith
accounting
officer

Accounting
Oftlcer

Accor:nring
Officer

Accounting
officer or
his or her
appointee
in rvriting
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Mcthod
|y'[6aisuu1 or minirnum tcvcl of cxftrdin:rr
allowetl fr:r the usc of a palianlar
FocurtrrEnt rElhod

Sqgrcsation ofddics for differc.nr officccs and
coEmittces iD thc procurertcm cycle undcr soction
45 ofPrt V of the Acr

Gords \l/odrs Scrviccs Pcrson
rcsponsiblc
for
FocurErient
initiation

Body
rcsponsiblc
fothe
awading
tlrc contru

Pcrsoo
rcsponsiblc
fosigning
tlE

Contrrct

VeriEc*ion
ofreccip
ofgoocls,
scrvices or
Eo*s
150/l5r
uhcre
applicable

Nominimum No
minirnurrl

tendcr
urdcr 102(l[c)
of thc Ao

No minimum.

Maximum
levcl of
expenditurc
shall be
dctennincd by
$c firrlCs
allocatcd in
thc buQlet for
the paniarlar
prccurcEEnt-

Maximurn
level of
expendirurc
shall be
detcrmincd by
tltc frlods
allocated in
thc budget for
the panicular
prccuIlrlenl.

No
minirnum.

Maximum
levd of
a*p{oaiur"
strall te
dctcrmirled
by the furxJs

alloqatcd in
thc btdgcr
for thc
panicular
proc]urcmcnt.

Hcad ofrhe
Ubcr
Depatment
in.
consultarion
rvith
accounting
officcr

Accounting
Officer

Accounting
Of6cer

lAccounting
loffiarm
his or her
appointee
in rvriting

Request for
proposals

(s I 16 oftlre
Act)

No minimum.

Maximum
level of
cxpcndiurc
Bhall be
&lermined by
Otc frmds
allocard in
the budget for
thc particular
procurcment

No

Maximum
level of
exf-tnditurr
shall be
dctcrrdned by
rltc funds
allocated iu
the budget for
the panicular

lnlrunum-

Maximum
lcvel of
odranr"
shalt bc
&tcrmined
by ttr funds
allodalcd in
m u[aget
for tlire
paltiorlar

ljead
User
Deparlrnent
in
mns:ltation
wirh
accounting
officer

Officer
Accor:nting
Officer offit=ror

his or her
appointee
in writing

Dirccr
Procurcment
under s 103(2)
and (3) of the Ao

No minimum
o'qnximum
expcnditure
urder this
rnerhod
povided rhe
corrditions
under this
sedion arE
met

No
or ruximum
cxpeiditurc
under this
uEthod
provided rhe
corditions
under this
seclion arc
Erct

No
or

maximum
expendiurc
unddr rtrii

"**,[*tprovihcd the
cordftions
urxlet this
secridn ane

rlet

Hcad ofrhe
User
Depotmcnt
in
consultation
with
accounting
off'rer

Acco:nrirg
Officer

Accounting
Officer

Accountiag
officef ot
his orher
appointee
in writing
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Proqrrenrnt
Meftod

Maximum or minimum level o[ expediturc
allorved for the usc of a partianlar
prmuremcnt method

Segregation ofduties for diffcren officers ard
comniuces in the pocurerrnt cycle undcr section
45 of kt V of the Act

Goods Wo*s Serviccs Pcrson
responsible
for
proctlIement
initiation

Body
rcspousible
fcrr ttp
arvarding
the contrrt

Pcrson
respons'blc
for sigdng
tlre

Contract

Vcrification
ofreceipt
ofgoods,
services or
rvodrs
150/151
whm
applicable

Request for
quotations(s 105

of the Act)

Maximum
levcl of
expenditure
under this

mcthod is
KES.
3,01C0p00 per.
request for
quotation

Maximurn
level of
expenditure
under this
rnethod is
KES.
5P00P00 per
rcquest for'
guotation

Maximurn
Ievcl of
expendiu:rc
under this

method is
KES.
3,0o0poo

Per Equesl
for quotation

Head ofthe
User
Department
in
consultation
rvith
accoJrtrling
officer

Accounting
Officer or
dclegatcd
pcrson in
rwiting by
the

Accounting
officer

Accounting
Officer or
delegated
pcrson in
rwiting by
tte
Accounting
oflicer

Accounting
officer or
his or her
appointee
in rvriting

Lorv value

Procuremenl(s
107 of thc Act)

Maximum
level of
expenditrm
undcr this
rrrthod is

KES.5Op00
per item per
finarrcial ycar

Maximum
Ievel oI
cxpnditure
under this
metbod is
IGS. 100,000
per item pcr'

financial year

Maximum
lcvcl of
expcnditruc
under this
mcthodis
KES.50pm
per itern per
financial
year

Ilead ofthe
User
Department
in
consultation
rvith
accounting
oflirxr

A person

delegated
in writing
by the
Accounting
officer

A person
delegatcd
in writing
by the
Accounting
oflicer

Accounting
officer or
his or her
appointee
in writing

Therc is no
minirnurn
expcndin:rc
for the use of
this nrethod

Th6e is no
minimum
experrditure
for tlp use of
this method

Tlrerc is no
minimum
expenditurc
for the usc of
this method

Competirive
negoliation.
(s.131 of the Act)

No minimum
or maximum
expenditrue
under this
method
provided the
conditions
undcr this

section are
rne t

No minimum
or maximugr
expendiule
urder this
urcthod
providcd the
conditions
undcr this
seclion arc
met

No
minimum or
nraximum
expenditure
under this
method
provided the
mnditions
under this
section aJe

met

Head of the
User
Department
in
consultation
with
accounting
ofEcer

Accounting
Offier

Acmunting
Officcr

Accounting
officer or
his or her
appointee
in rvriting

Elecgonic
rcversc aucdon
(s.l l0 of the Act)

No minimunr
or maximum
expelditurc
under this
method
provided the
condirions
undcr this
section rc
lnet

Nominimum
or maximum
expenditurc
under this
method
provided fic
mndirions
under lhis
section alt
mel

No
mfurimumor
ruximum
experdirure
under this

rnethotl
povided the

conditions
under this
section arE

met

llead ofthc
User
Deparunent
in
cortsultation
rvith
accounting
officcr

Accounting
Oflicer

Accounting
Officer

Accounting
offier or
his or her
appointec
in writing

I
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Proanremnt
Merhod

Maximum or minimum levcl of crpcnditurc
allorvcd t'or the use of a panictlar
procuremnr rnctlrod

Segregaiou of duties fcrr differcnt officer: and
committes in tbe prol]lIEuEnt cyclc undcr scction
45of PaftVof ficAcr

Goods Wodis Services Pcrson
rcsponsible
for
prEuruncDt
initiation

Bocty
responsible
for thc
awarding
ilre mntract

Person
responsible
fo sigrring
*Ie

Contract

Verification
ofrcceipl
of goods,

scrviccs or
$ro*s
150/1 5 l
where
applicable

Fbrce acmunt
(s.109 ofrhe Act)

Maximum
level of
expenditure
shall bc
dctcrrnined by
the funds
allocatcd in
thc budget for
the pania:lar
plocurernent
povided the
mndilions
undcr this
Section arE

rnet.

No minimum

Maximum
level of
expenditue
shdl be

detennined by
the furxls
alloanted in
tlre budgct for
thc panicular
pmcurelItent
povided the
conditions
under this
scction arc
rnet.

No
minimum.

Maximum
lcvel of
experditure
stEll be.
determined
by the funds
allocated in
the budget
for the
paflicular

Procurment
pmvided the
conditious
under this
section arE

mfi.

llead ofthe
Ilser
Depanrnent
in

rvith
accounting
officer

Officer Officcr'
Accounting
officel or
his or her
aplnintee
in rvriting

l-wo stage

tendoing (s.99 of
thc Act)

No rrinimum.

Maxirnum
level of
expenditure
shall be
detennined by

hmds
allocsted in
thc budget for
tlrc pardcular
pr@urcmcnt
provided rhe
conditions
undcr this
seclion alc
mct.

No

level of
expenditurc
shall be
detcrmincd by
lhe ftuds
allocated in
the budget for
thc parricular

Pf@urement
provided the
condirions
under ttris

section arE

lnet.

No
urinimum.

Maximum
level of
experditure
shdl bc

deennincd
by tlrc funds
altocated in
the budgct
for the
panicrlar
procuremcnt

Fovidcd rlE
corditions
unrier this

sccl ion a.re

rnet.

HeaC ofthe
User
Departmcnt
irr

consultation
with
accountiug
officer

Offier
Accounting
Officcr

.dccoundrrg
officcr or
his or her
appointce
in rvriting

Design
(s.100 of the Acr)

No miriurum
or maximum
expenditurc
under ftis
method

Providerl the
conditions
under this
section arc
rnet

Nominimum
ot maxilnum
expendin:rt
under this
merhod
provided thc
coMitious
under this
section ar':
met

No
milrimurn or
nraximum
ex6nditurc
under this
nrethod
provided the
conditious
urder this
section alt:
met

I'Iead of thc
User
Dcpanmcnt
in
consuhation
with
accountirg
officer

Accounting
Officer

Accounting
Officer'

Accounting
offier or
his or her
appoiltee
irt rvriting
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THIRD SCHEDULE

(r.42)

ANNUAL PROCUREMENT PLAN

Minisny/Parastatal ...........

Procuring Entity's Name ...

Project Name (if applicable)

Financial Year ...........-.. -.

No, Icn HT w
d

B@&{

Xo..
.000

aid
SirrbS

1d.t

l 5 I 9 t0 lt tz IJ l{ t, t6

t,

/

Proorrcrrrat
MdM

Maxisrom r minimum level of cryendiure-
allontd for thc use of a particr:lar
pruurcmcnt mcthod

Segegation of dutics fq different officers and
commitccs iu tlrc pr,ocurcrcnt cycle under section
45ofPa'tVof rheAcr

IVofts Scrrices Fcrson
rcsponsible
for
procurelllent
initiaion

Body
rcsponsiblc
for ttr
arvadilg
lhe conu'aa

Pcrson
rcspotrsiblc
forsiping
tte

Cortract

Vcrifstion
ofrcccipt
ofgoods,
services or
wod<s

150/15l
whcrr
agplicable

Franrrvorf,
agreeuEnt (s.l 14
of tlre Act)

No minimum
ormaximum
expendiuue
urder this
mahod
pmvided rlr
conditions
undeilhis
seclion ae
filet

Nominimum
ormaximum
cxpenditure
under this
mcthod
providdthe
conditions
under this
secdon are

nEt

No
minimumor
marimum
experditure
uuder this
rDethod
povided the
conditrons
under this

section arc
met

Head ofthc
User
Depanmenl
in
cons:ltation
rvhh
accounting
officcr

Accounting
Officer

Accounting
Oflicer

l Accounting

I 
oflicer or
his or hu
appolltee
in rwiting

Community
Panicipation

NoMinimum

Maximum
Kshs

10,000000.m

NoMinimurn

Maximum
Kshs

30,m0.00000

No
Mininrum

Maximum
Kshs
5,000.000.00

Head of
usel'
Depnment
ln
consulution
wirh
accounting
officer

Accounting
Offcer

Acco:nting
OfEcer

Accountirg
officer or
his or her
aplrcintcc
in writing
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hr!

Eld
Drrr

Drr

3.

!.

Tdrl

Prepared by: Head of the Procurement Function: Sign Date

Countersigned by: Accounting Officer: Silen ...........

Approved by: Cabinet Secretary / CECM / Board / Council: Sign

Date

Date

the date when tenders are advertised in the
invited to collect tender documents under the

1

2

Represents a number at the PE's

Description of the goods being procured. This should be comprehen5ive but not
go to the level of specifications

Unit of purchase or issue.

Quantity should be expressed in universally acceptable terms, for instance,
number (No.), kilograms (Kg), tgnnes, etc.

Procurement method - the methods are Iimited to only open tender, direct,
restricted, request for quotation, low value, community participation, design
cornpetition, electronic reverse quction, force account, competitive negotiations
and request for proposals.

Source offunds - could eitber be from the Government of Kenya or a donor.

Estimated cost - represents the tptal cost at which the goods are estimated to be
procured. The cost should be estdblished through market surveys.

Time process - represents the planned dates for execution of the various
activities, planned days those aptivities are expected to take and actual dates
taken in each specified activity. lfhe variance should be filled after the activities
are concluded (variance = planned days -actual days).

3.

4.

5.

6.

7.

8.

9 Invite/advertise tender - tiris is
newspapers or when bidders arJ
restricted procuretnent method.

l0

lt
Tender opening - this is the date rvhen tender documents are opened.

Tender evaluation - is the O.oJs used ro identify the mosr preferred bidder
technically and financially. This process should not take more than 30 calendar
days.
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12. Accounting officer approval to award - this is the date that ttre accounting
officer awards the subject procurement.

13. Notification of award - this is the date that notification of award letter is setrt to
the prefered bidder.

14. Signing of contract - this is the date on which the contract is signed between the

PE and the supplier/contractor.

15. Total time to contract signature - this is tle number of days taken between
issuance oo trotification of award and signing of the contract.

16. Time for completion of conmct - this is the time in days to be taken before the
contract is cornpleted.

17. Status.

I

FOURTH SCTIEDI.'LE

(rr.46 and 155(2))

TENDER-SECTIRING DECLARATION FORM

[The Bidder sball complete this Form in accordance with the instructions indicated]

Date: [insert date (as day, month and year) of Tender Submission]

Tender No.: [insert number of tendering process]

To: [insert complete name of Pwchaser]

VWc, the undersigned, declare that:

l. VWc understand that, according to your conditions, bids must be suPPorted by a

Tender-Securing Declaration.

2. VWe accept that l/we will automatically be suspended from being eligible for
tendering in any contract with the Purchaser for the period of time of [insert number

of montls or yearsl starting on [insert date], if we are in breach of our obligation(s)
under the bid conditions, because we - (a) have withdrawn our tender during the

period of tender validity specified by us in the Tendering Data Sheet; or @) having

been notified of the acceptance of our Bid by t}te Purchaser during the period of bid
validity, (i) fail or refuse to execute the Contract, if required, or (ii) fail or refuse to

furnish the Performance Security, in accordance with tle insutctions to tenders.

3. UWe understand that this Tender Securing Declaration shall expire if we are not the

successful Tenderer(s), upon the earlier of;

(a) our receipt of a copy of your notification of the name of the successful

Tenderer; or

O) thirty days after the expiration of our Tender.

I
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IAVe understand that if I am/we arclin a Joint Venture, the Tender securing
Declaration must be in the name o[ *. Jo;n, Venrure that submirs the bid, and the
Joint Venture has not been legallj constiruted at the rime of bidding, the Tender
securing Declaration shall be in $e names of all future partners as named in the
letter of intent.

Signed:.......

Capacity / title (director or partner or sole proprietor, etc.)

Name: ........

4

Duly authorized to sign the bid for and

Dated on day of . .. .

Seal or stamp

behalfof: [insert cotnplete name ofTenderer]

. flnsert date ofsigningl

FIFTH SCHEDLILE

SELF DECLARATION FORMS

(r,411

FORM SDl

SELF DECLARATION THAT THE PERSONTTENDERER I.S NOT DEBARRED IN
THE MATTER OF THE PUBLIC
?o15.

AND ASSET DISPOSAL ACT

I, ... ...........
being a resident of

., of Post Office Box
in the Republic of

do hereby a statement as follows:-

l. THAT I am the Company Secretary/ Chief Executive/Ivlanaging Director/?rincipal
Officer/Director of (insert name of the
Cornpany) who is a Bidder in respect of Tender No. ...... for

.....(insert tcnder title/pescription) for..........................( insert
name of the Procuring entity) and dull aurihorized and conrpetent ro nrake this statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred
from participating in procurement proceeding under part IV ofthe Act.

a

I



a

I
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3. THAT what is deponed to hereinabove is true to the best of my knowledge,
information and belief.

(Title) (Signature) (Date)

Bidder Official Stamp

FORM SD2

SELF DECLARATTON FORMS

SELF DECLARATION THAT THE PERSONITENDERER WILL NOT ENGAGE IN
ANY CORRUPT OR FRAUDULENT PRACTICE.

I

I,............. .............of P. O. Box
resident of in the RePublic of
hereby make a statement as follows:-

being a

...... do

1. THAT I am the Chief Executive/lr4anaging Director/Principal Officer/Director of

;;;;;; N; ll:::#i: :::: :::i:::ll,T*i":"::ltliHx'fi:,Hi
for ..................( insert name of the Procurilg entity) and duly authorized and

competent to make this statement.

2. THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage

in any com.rpt or fraudulent practice and has not been requested to Pay any inducement to

I



1

I
D

t

4. THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice
with other bidders participating in rhe sudject tender

5. THAT what is deponed tb hereinabovJ i, t r. to the 6est of my knowledge infoniration

854 Kenya Legislation, 2020

any member of the Board, Staff and/or employees and/or agents of
-... .. ( insert name of Procruing entity) which is the procuring entity

3. THAT the aforesaid Bidder, its seryants and/or agents /subcontractors have not offered
any inducement to any member of the Board, Management, staff and/or employees
and/or agents of .............. ..(name of the procuring entity)

and belief

(Title) (Signature) @ate)

Bidder's Official Stamp

SI.XTH SCHEDLILE

CONFTDENTIALI TY DECLAR ATION FORM

(r.65)

I, ......................an entployee/agent/rnenber oJ a boardltnentber of ct
contmissionlntentber o! a commiflee of .......[natne of tlrc procuring
entityJ......-.....hereby declare that I shall not disclose any information that comes into
rny possession during or after any procurement proceedings of

....[name of the procuring entityJ .......relating to_
(l) any procurement whose would impede larv enforcement or whose

disclosure would impede law
in the public interest;

(2) any procurement whose
interests, intellectual ploperty

(3) information relating to the
proposals or quotations; or

(4) the contents of tenders, proposals or quotations

or whose disclosure would not be

would prejudice legitimate commercial
or inhibit fair competition:

comparison or clarification of tenders,

I understand that the disclosure of such inforrnation to any unauthorisecl person(s) or in
circums-tances not permined under the Public Procurement and Asset Disposal Act, 2015
is an offence.

l



a

a
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I confrm that the declarations I have made above are corect to the best of my

knowledge.

Name: .....

Signature:

Date: ........

Procuring Entity:

Financial Year:

SEVENTH SCHEDULE

(r.66(1))

SUMMARY OF PROC{.]REMENT PROCEEDINGS

Tender/Quotation No.........
Description of the tender
Requisition No

I

Procurcmcnt Stage Indicatom Information on Indicators (fill
as appropriate)

l. Invitation and
Tender ogrning

Tcnder lnvitation/advenisement date

Tendcr closingy'opening datc

Number of bidding docurrnt issued

Numbcr of bids rcceived

Namcs of tendcr opcning committcc members

Numbcr of biddc$ prcscnt

2. Tcrrder evaluation Evaluation
committcc

-Namcs of the rcnder evaluation
committee members

Specify
consultants/
extcrnal
experts
involved in
evaluation if
ary

Name

Profession

Organization

Numbcr of bids evaluated

An extract of the evaluation criteriax

Number of bids passed preliminary evaluation
Etage

Numbcr of bids passed technical evaluation

O
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Prepared by: Head of procurement Function: Sign Date

'kwhere the evaluation criteria are derailed urn exract may be annexed to the summary

EIGHTH SCHEDLILE

(r. 68(l))

STANDARD TENDER DOCUMENTS AND FORMS

The standard tender documents inclucle the following:

Standard tender document for procurement of works (buildings and associated
civil engineering works)

Standard tender document for procurement of works (roads, water bridges, etc)

standard tender document for procurement of works (electrical and mechanical)

Staudard tender document for procurement of small works

Standard tender document for procuiement ofgoods

standard tender docurnent request for proposals (selection ofconsulting finns)
standard tender document for procurement of non-consultancy services

standard tender documents for request for proposals (selection of indiviclual
consultants)

Standard tender document for framework agreements

Standard tender document for disposal

Standard tender document for insurance services

Standard tender docurnent for infonnation technology

a

-)

4

5

6.

7.

8.

9.

10.

ll.
12.

stage

the
and the price

Date cvaluatiort rvas concluded

Date evaluation rcpon tvas
fonvarded/submitted to the head of
procurcment functiou

J Procurcmcnt
professional opinion

Date the profcssional opinion rvas iszued

4. Tender Arvard Date of approval / rejrction of the arvard

5 Notification of
arvard

Date the notificarion to awatd a tender was sent
out

6. Contract cxccution Date the contract was

I
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

2.5.

?6.

2'1.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

Standard tender doculnent for maintenance seryices

Standard tender document for design and build (turnkey)

Standard tender document for supply and Installation

Standard tender document for specialized goods and services

Standard tender documents for pre-qualification

Standard tender documents for management contracts

Standard tender documents for performance based contract

Standard tender documents for leasing

Procurement requisition standard form for legal services

Standard tende.r documents for purchase of imnrovable assets/ property

Request for quotation form

Procurement requisition form

Local procurement order

Order amendment forrn

Tender opening register

Register of samples

Confidential business questionnaire

Board of survey form

Disposal certificate

Destruction cenif,tcate

Contract agreement for goods

Stores requisition and issue voucher

Stores receipt voucher

Bin Card, stock verification, issue/receipt

Contract agreement for goods (terIn contracts)

Contract agreement for consultancy services

Contract agreement for consultancy services (tirne based)

Contract agreement for general services

Contract agreement for insurance seryices

Contract agreement for framework agreements and framework contmcts

a
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NINTH SCHEDI.ILE

(r.78(a)

PROFESSIONAI OPINION

PART A- BASIC INFORMATION

6. Members of Tender
many) ......,.........

Committee and B idders Present (Annex list, if

No. of Tenderers
applicable).......

with Tenders Documents (where7 Issued

8. No. of Bids
received:... .

Method of Procurement
law):..... -...

Applied/used
::::::":::t:::::::

9

IO amesN of EvaluationAppointed Committee Members ( namesspecify
designation, memo/Lettersection/org reference bernum and date)-annex

lefterappolntment

PRACTICAL ASPECTSPARTB-LEOAL& OF THE TENDER

A brief statementbackground theof procurement/asset disposal proceeding
from to tender evaluation.planning

State rvhetlrer due
applicable) and gi

2 wasdiligence conducted theon biddersuccessful (if
ve brief ofstatement the outcome thereof

3 State whether the arvardis for the method ofappropnate procurement/asset
disposal applied citing of andIalvspecific provlslon tender document

4 State whether the recommended for standardpnce servtces andgoods works are
ithin the indicative market pilces

5 hState ow evaluation setcriteria tnforth documenttender was andapplied
orrvhether thenot Tender Evaluation membersCommittee toadhered the tvla 1n

bid evaluation

Confirm if adequate
disposal

6. funds are set aside (budgeted) for the procurement/asset

PART RECOM OFFICER ovAuC MENDATION TO ACCOUNTING APPRFOR
REJECTION

I
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TENTH SCHEDTILE

. (r. Ba(2))

LIST OF CLASSIFIED PROCLIREMENTS AND DISPOSALS

Name of Procuring Entity:. . .

Name of the Accounting Officer:

;;;;;,SCHEDIff
(r. la6(l))

REGISTRATION OF DISADVANTAGED GROUPS

859

a

Sign

I Give opinion whether procurement law and practice was applied in the
proceedingleading to the recommendation of the evaluation committee and
whether or not Accounting Officer may consider approval/rejection of the
recommendations of the evaluation report.

2. Where the recommended bid price is in excess of available budget state:-

(a) rvhere applicable, if change of scope would/would not materially alter
the substance of the tender and rvould be consistent with the
provisions of the tender documents;

@) whether there is need to result to use competirive negoriarions

3. Any other relevant information.

Name of Procurernent
ProJe,rsional

Designation Signature Date

S/NO Item
Description

Unit Quantity Estimated
Cost

Budget
Available

Procurement
Method

Justification
for use of
classified
procurement
method
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REGISTRATION FORM FOR ENTERPzuSES OWNED BY WOMEN, YOUTH AND
PERSONS WITH DISABILITY TO SUPPLY GOODS, WORKS AND SERVICES TO

PROCLIRINC ENTTTIES

ACCES S TO GO VERNMENT PROCUREMENT OPPORTUMTTES (AcpO)

The registration of suppliers is aimed at building a profile tbr each supplier regarding
information on general particulars of the company. You are advised that it is a serious
offence to give false information on this form.

PART I: DETAILS OF THE APPLICANT

l. Name of Applicant

2. Physical Address

3. Postal Address: ........ 4. postal Code:

5.E-mail:....-...........: '6.Motit.phoneNo.........:...........

T.Areyouapplyingforyouth,womenorpersonswithdisabilities?............

8. Contact Person ......

9 Overview .of the Enterprise

Type of Ownership Details

,
Type of ownership

(please tick one)

[SoleProprietor] [Partnership]

[Limited Company]

[Others Specify]

Number of employees [0-s] [6-25] [26-49]s0-s9l n00-2s01

Initial Invesrments (KES)

Total Annual Sales for the previous year

(TurnoverKES)

Experience in the sector in years

9 (a) - Sole Proprietor or narne of registered business, where applicable
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in Full Age

ldentity/Passport No

Part 9 (b) - Partncrship Details

NAME NATIONALITY ID/PASSPORT
NO.

% SHARES

State the nominal and issued capital of company

Nominal KShs .........
KShs..........

Issued

Part 9 (C) - Registered Company

Directors' Details

Name Nationality ID/Passport No 7o Shares

10. Bank Account Name: .

I l. Branch of the Bank:

12. Bank Account Number:

13. VAT Registration Number:

14. IFMIS Number, where applicable:......

15. Type of business: SECTOR (TICK ONE)

Title:.....

Signature: .. .Date

AGRIBUSINESS TRADE HOSPITALITY&
ENTERTAINMENT

MANUFLICTURING SERVICES ICT

CONSTRUCTION OTHERS SPECMY

PART II: LIST OF ATTACHMENTS
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The following attachments are essential for appraisal and you are requirecl to ensure that
they are all anached, failure to which your application may be rejecred:

l. Copy of certificate of incorporation/registration;

2. PIN Certificate;

3" VAT Regisration Certificate;

4. Valid Tax Compliance/ Exemption Certificate;

5. Original Bank Statement/Bank reference of not more tban three rnonths from date of
applying;

6. Copy of certificate of registration with relevant regulatory bodies (for persons with
disabilities registration with Nadonal Council for Persons with Disability);

7. . Business/Company profile; . .
8. Evidence of having paid the non-refundabie fee for the Application Form;

9. copies of Annual Return Forms, filed by Limited companies, the Business Names
for business names (sole trader ancl partnerships), and a stamped receipt which bears
the Accounts Stamp from the Registrar of Companies/Societies; CRl2; Partnership
Deed;

10. Certificate of Regisuation in a target group issued by the National Treasury;

I l. National IDs/ Passports.

TWELFTH SC}IEDULE

r.166(l)

INVENTORY OF ASSETS

ANNUAL CONSOLIDATED INVENTORY OF ASSETS

Prepared by Name:

Designation

Date

Name of Public Entity

Location of Public Entity

SAIo Department Asset
Description

Locatior/Site Quantity/Size Status
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Approved by Name: ....-.

Designation:

Date... ... -.. .
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FOURTEENTH SCHEDI''LE

(r203(r))

FORMFORREVIEW

PUBLIC PROCUREMENT ADMINISTRATTVE REVIEW BOARD

APPLICATION NO..... . .........'oF'... .... ..- -. 20.... " "'

BETWEEN

....APPLICANT (Review Board)

AND

, .RESPONDENT (Procuring EntitY)

REQI.'EST FOR REVIEW

VWe........... ....,tbe above named Applicant(s)' of address: Physical

address.....-...'.'...P. O. Box No.."""""' Tel'No"""'Email """""""'' hereby

;"d;,il; prbu; it;;;;t Ao-ioitr"tive Rivicw Board to rcview the w6ole/part of

the above rrentioned decisioa oo the followiug grounds , narnely:

)

By this meraoraadum, thc Applicant rcquests the Board for an order/orders that:

. . . . .. . .. ,: (Narne of the Procuring fJtity of
....20.........in the matter of Tender

.(Tender descriPtioo).

.day of .t...20.

t.

2.

SICNED .(Applicant) Darcd on

FOR OmcIAL USE ONLY I-odged witb the Secretary Public Procuremeut

Adminisnative Rcvicw Board on....... . " "day of " " " """ " "" 20" "" " " "'
SIGNED

Board SecretarY
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FIFTEENTH SCHEDT.ILE

(rr. 203(2)(d) and 209(5))

FEES FOR REVIEWS

l. Administrative fee KES 5,000

2. Upon filing a request for revierv, the fees payable shall be as follows-

Amount oJTender Fees

l. Tenders oJAscertainable Value

Does not exceed KES 2,000,000(a) l0olo subject to a minimum of
KES 20,000/-

2,000000/- but not over KES(b) Exceeds KES
s0000,000/-

The fees for tender sum of KES
2,000,000 plus an additional fee
of 0.25Vo on the amount above
KES 2,000,000

(c)Exceeds XES 50,000,000/- The fees for tender sum of KES.
50,000,000 plus an additional
iee of 0.O25Vo on the amount
above KES 50,000,000/- subject
to a maximum fee of KES
250,000/-

(d)Pre-qualificarion, EOI and other .,
KES 40,000/-

2. Unquantified Tendcrs KES 250,000/-

3. Upon request of
the Board.

an adjournment to a party by Maximum amounr payable fee
shall be

KES20,000/-

4 Fiti ng a prelirninary objection KES 5,000/-

5.
than

The additionaldemand iffee themay fee at tlthe meSecretary of fili lesslspaid ng
that toascertained be chargeable
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SIXTEENTH SCHEDULE

(r.206(2))

NOTICE

PUBLIC PROCUREMENT ADMIMSTRATTVE REVIEW B OARD

REQT.TEST NO... .............OF.................20... ... ...

BETWEEN

..APPLICANT

TO: l) ...
,\
3)...

AND

RESPONDENT @rocuring Entity)

(Procuring Entity)

-. . ... . .. (Applicant)

(Interested Candidate)

. ..20. .. .. . .. . .at... .

by this Board

HEARING NOTICE

Whereas..............&e Applicant herein has instituted a complaint against
...............(Procuring Entiry) on.......... (Date) particulars of which were set out in a

Request For Review served upon you on

You are hereby required to appear on tlre... day of ... ... ...
when the complaint against you will be heard

.....amlpm
sitting at

t

If you fail to appear &e Applicant may proceed with the complaint and determination by
order of the Board may be made in your absence.

Dated on. .. . .. .. ...day of.. . . .. .. . . .

Board Secretary

Dated the 15th April,2020.

.20

UKTIR YATANI,
Cabinet Secretary for the National Treasury.

a
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