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CHAIRPERSON'S FOREWORD
The Public Finance Management (Financial Inclusion Fund) Regulations, 2022, were made
by the Cabinet Secretary for the National Treasury and Economic Planning pursuant to
Section 24 (4) of the Public Finance Management Act,2012 and was published in the gazette
vide Legal Notice No.2l3 of 2022.

The Regulations were submitted to the Clerk of the National Assembly on23'd November,
2022 and tabled before the House on 24th November, 2022 hence within the statutory
timelines contemplated under section ll(l) of the Statutory Instruments Act, 2013, and
subsequently referred to the Committee on Delegated Legislation for consideration.

The Regulations propose to establish a Financial Inclusion Fund under section 24 of the
Public Finance Management Act. This is to ensure innovation, development, and deployment
of the bottom of the pyramid financial services and products that are affordable, accessible
and appropriate for the unserved and underserved persons, including credit, saving, insurance
and investment products by promoting financial inclusion through expanding access to credit
by persons in MSMEs, and promoting market interventions to improve supply of affordable
credit to micro, small and medium sized enterprises (MSMEs) including creditworthiness
based lending, risk pricing, business and financial management skills, and cost of doing
business.

To achieve this purpose, the Regulations in particular:

a) establish the Financial Inclusion Fund;
b) specifi the capital, sources, expenditure, object, and purpose ofthe Fund;
c) provide for the governance structure of the Fund, which include an Advisory

Board, Chief Executive Officer, who shall be Fund Administrator and Secretariat;
d) provide for the functions of both the Advisory Board and the Administrator of the

Fund;
e) provide for the eligible persons to benefit from the Fund;

0 Provide for administration cost of the Fund to be catered for under the normal
appropriations by the National Assembly.

g) provide for Bank account opening, Overdrawn accounts, Withdrawal from Fund
and books ofaccount;

h) provide for the Fund preparation and submission quarterly financial and non-
financial reports, annual financial and non-financial reports, investment of the
funds, and retention ofreceipts and earnings;

i) specifu penalties and sanctions for abuse of Financial lnclusion Fund; and
j) Provide for the procedure of Annuity and winding up of the Fund.

Pursuant to section 16 of the Statutory lnstruments Act,2013, the Committee invited the
Regulation making Authority (The National Treasury) to a pre-publication scrutiny meeting
on 22d November 2022 to consider the said Instrument. The Committee observed that the
Draft Regulations had not provided for the vacation of office by Board Chairperson, Member
and the Chief Executive Officer. Further, the Committee noted that the Draft Regulations had
provided for a penalty of Ksh. ten million for a person misappropriating the fund and an
applicant who fails to give proper information, which needed separation depending on the
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level of the misconduct. The Draft Regulations had not provided for the categories of
financial services or products.

The Committee at its scrutiny of the Regulations after publication considered and established
that the National Treasury had conformed to the resolutions arrived at during the said joint
meeting.

Consultation / Public participation
Articles l0 and I l8 of the Constitution requires a mandatory conduct of Public Participation
by all regulation making Authorities before publication of a statutory instrument. The
National Treasury indicated in the Explanatory memorandum submitted along with the

Regulations, that extensive consultations were done while preparing the Regulations, with
key stakeholders, extensive consultations were conducted during the preparation of the Public
Finance Management (Financial Inclusion Fund) Regulations, 2022before the finalization of
the regulations. The nationwide public consultations on the draft Regulations were organized
with all the key stakeholders and their inputs were considered as far as possible before
finalization of the Regulations

The key stakeholders who were consulted include Hon. Senators, Hon. Members of the

National Assembly, Hon. Governors, Hon. Deputy Governors, CEC members and
government officials from MDAs both at national and county level and the relevant
development partners. In addition, micro and small enterprises associations; cooperative
societies, such as boda boda, housing, dairy, cotton, handicraft, coffee, Matatu transport
SACCOs, Cooperatives, Unions, Kenya National Chamber of Commerce & Industry
Officials, Market Management Committees and County Trade staff, community-based
organizations, civil society and faith-based organizations. All the key stakeholders were
consulted through physical meetings and submission of memoranda in compliance with the

Statutory Instruments Act, 2013.

Having examined the Public Finance Management (Financial lnclusion Fund) Regulations,
2022(LN. No. 213 of 2022) against the Constitution, the Interpretations and General
Provisions Act (Cap 2), the Statutory Instruments Act, 2013 (No. 23 of 2013), the Public
Finance Management Act,2012 (No. l8 of 2012), the Committee resolved to recommend to
the House to approve in its entirety the Public Finance Management (Financial
Inclusion Fund) Regulations,2022 (L.N. No. 213 of 2022).

I wish to most sincerely thank the Speaker and the Office of the Clerk of the National
Assembly for the invaluable support accorded to the Committee in the discharge of its
mandate.

On behalf of the Members of the Select Committee on Delegated Legislation and pursuant to
Standing Order 210 (4) (b) it is my pleasure and duty to present to the House, the

Committee's Report on the Consideration of the Public Finance Management (Financial
Inclusion Fund) Regulations,2022(LN. No 213 of 2022).

HON. CHEPKONGA KIPRONO SAMUEL, CBS, MP.
a
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1.0 PREFACE

l.l Establishment and Mandate of the Committee

l. The Select Committee on Delegated Legislation is established pursuant to Standing
Order No. 210 and is mandated to consider statutory instruments submitted to Parliament
for consideration. The Committee is expected to consider in respect of any statutory
instrument, whether it is in accord with the provisions of the Constitution, the Act
pursuant to which it is made or other relevant written laws.

2. The Committee is mandated to consider in respect of any statutory instrument, whether it:
a) is in accordance with the provisions of the Constitution, the Act pursuant to

which it is made or other relevant written laws;
b) infringes on fundamental rights and freedoms of the public;
c) contains a matter which in the option of the Committee should more properly be

dealt with in an Act of the Parliament;
d) contains imposition of taxation;
e) directly or indirectly bars the jurisdiction of the court;

0 gives retrospective effect to any of the provision in respect to which the
Constitution does not expressly give any such power;

g) it involves expenditure from the consolidated fund or other public revenues;
h) is defective in its drafting or for any reason form or part of the statutory

instrument calls for any elucidation;
i) appears to make some unusual or unexpected use of the power conferred by the

Constitution or the Act pursuant to which it is made;
j) appears to have had unjustifiable delay in its publication or laying before

Parliament;
k) makes rights, liberties or obligations unduly dependent upon non-renewable

decisions;
l) makes rights, liberties or obligations unduly dependent insufficiently defined

administrative powers;
m) inappropriately delegates legislative powers;
n) imposes a fine, imprisonment or other penalty without express authority having

been provided for in the enabling legislation;
o) appears for any reason to infringe on the rule of law;
p) inadequately subjects the exercise of legislative power to Parliamentary scrutiny;

and
q) Accords to any other reason that the Committee considers fit to examine.

1.2 Committee Membership

3. The Committee membership comprises -

The Hon. Chepkonga Kiprono Samuel, CBS, M.P. (Chairperson)
Ainapkoi Constituency

UDA

The Hon. Githinji Robert Gichimu, M.P. (Vice Chairperson)
Gichugu Constituency

UDA
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The Hon. Mbui Robert, M.P
Kathiani Constituency
WDM - Kenva

The Hon. Rai Samwel Gonzi, M.P
Kinango Constituency
PAA

The Hon. Sunkuli Julius Lekakeny, M.P
Kilgoris Constituency
KANU

The Hon. Mwirigi John Paul, M.P
Igembe South Constituency
UDA

The Hon. Kamene Joyce, M.P
Machakos CWR
WDM -Kenva

The Hon. Odoyo Jared Okello, M.P
Nyando Constituency
ODM

The Hon. Mwale Nicholas S. Tindi, M.P
Butere Constituency
ODM

The Hon. Chepkorir Linet, M.P
Bomet Central Constituency
Jubilee Partv

The Hon. Linet Chepkorir, M.P
Bomet County
UDA

The Hon. Munyoro Joseph Kamau, M.P
Kigumo Constituency
UDA Partv

COMMITTEE MEMBERS
The Hon. Kipkoech Gideon Kimaiyo, M.P
Keiyo South Constituency
UDA

The Hon. Ruku Geoffrey Ruku, M.P
Mbeere North Constituency
DP

The Hon. Komingoi Kibet Kirui, M.P
Bureti Constituency
UDA

The Hon. Chebor Paul, M.P.
Rongai Constituency
UDA

The Hon. Lenguris Pauline, M.P
Samburu CWR
UDA

The Hon. Mamwancha Onchoke Charles,
M.P.
Bonchari Constituency
UPA

The Hon. Yakub Adow Kuno, M.P
Bura Constituency
UPIA

The Hon. Mnyazi Laura Amina, M.P
Malindi Constituency
ODM

The Hon. Abdullahi Bashir Sheikh, M.P
Mandera North Constituency
JUBILEE PARTY

The Hon. Mugabe Innocent Maino, M.P
Lugari Constituency
ODM
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1.3 Committee Secretariat

4. The secretariat facilitating the Committee comprises -

Ms. Esther Nginyo
Clerk AssMant I (Team Leader)

Mr. Dima Dima
Pr inc ipal Le gal C ouns e I

Mr. Jacknorine Buleemi
Clerk Assistant III

Ms. Winny Otieno
Clerk Assistant III

Mr. Brian Langwech
Clerk Assistant III

Mrs. Sheila Cherobotim
Serjeant at Arms

Mr. Charles Ayari
Audio fficer

Goffrey Khwatemba
Media Relations A/ficer

Committee on Delegated Legislation Report on tlu Consideration of the Public Finance Management
(Firurcial Inclusion Fund) Regulatiora, 2022 (L.N. No. 213 of 2022) 3
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2.0 CONSIDERATION OF THE PUBLTC FTNANCE MANAGEMENT (FINANCIAL
TNCLUSION FUND) REGULATIONS (L.N. NO. 213 OF 2022)

2.1 Introduction

5. The Public Finance Management (Financial inclusion Fund) Regulations, 2022 are

anchored under section 24 of the Public Finance Management
Act,2012 (No. 18 of 2012\.

6. The Fund provides for affordable financial services and products and is expected to open

up affordable credit facilities for the bottom of society and boost the saving culture. It
also focuses on capitalization of micro, small and medium enterprises through chamas,
and cooperatives.

'1. The informal sector accounts for more than 80 percent of the workforce and contributes
over 33 percent of the Gross Domestic Product. Therefore, the Financial Inclusion Fund,

which will be technolory-driven will provide convenient and easy to access financial
services and product to the sector.

8. The Government will allocate funds through budgetary process for direct lending or on-
lending to eligible Micro, Small and Medium Enterprises (MSMEs). The financial
products have been designed in such a manner that 95 percent of each loan will be availed
to the borrower and 5 percent will be set aside for saving.

9. The Government will provide matching funds for the long-term savings in the ratio of
2:1, that is, for every Kshs. 2 saved, Government will provide Kshs. I upto an annual
maximum of Kshs. 6,000 per eligible beneficiary.

2.2 Purpose of the Regulations

10. These Regulations propose to establish a Financial Inclusion Fund under section 24 of the
Public Finance Management Act. This is to ensure innovation, development, and

deployment of the bottom of the pyramid financial services and products that are

affordable, accessible and appropriate for the unserved and underserved persons,

including credit, saving, insurance and investment products through:
(a) promoting financial inclusion through expanding access to credit by persons,

proprietors, micro, small and medium enterprises, chamas, table banking groups,
groups, informal collectives, cooperative societies, associations and start-ups for
economic growth and job creation;

(b) addressing the qualitative dimension of financial inclusion, in particular
responsible lending and borrowing, ethical practices, consumer rights and
financial management knowledge;

(c) strengthening the financial and operational capacity of informal sector
membership based financial institutions including cooperative societies, chomas,
table banking groups and micro-finance institutions;

(d) promoting market interventions to improve supply of affordable credit to micro,
small and medium sized enterprises (MSMEs) including credit worthiness-based
lending, risk pricing, business and financial management skills, and cost of doing
business;

(e) addressing the low participation of the non-formal wage workforce, namely
informal economy entrepreneurs and workers, smallholder farmers, pastoralists,

Committee on Delegated Legislation: Report on the Consideralion of the Public Finance Management
(Financial Inclusion Fund) Regulations,2022 (L.N. No.2l3 of2022) g



fisherfolk and other self-employed in health insurance and retirement benefit
schemes, for the purpose of achieving universal health coverage (UHC) and
universal social security; and

(0 providing for government counterpart funding for the savings for borrowers, who
shall be natural persons, ofthe Fund.

I l. To achieve this purpose, the Regulations in particular:

establish the Financial Inclusion Fund;
specifo the capital, sources, expenditure, object, and purpose ofthe Fund;
provide for the govemance structure of the Fund, which include an Advisory
Board, Chief Executive Officer, who shall be Fund Administrator and Secretariat;
provide for the functions of both the Advisory Board and the Administrator of the
Fund;
provide for the eligible persons to benefit from the Fund;
Provide for administration cost of the Fund to be catered for under the normal
appropriations by the National Assembly.
provide for Bank account opening, Overdrawn accounts, Withdrawal from Fund
and books ofaccount;
provide for the Fund preparation and submission quarterly financial and non-
financial reports, annual financial and non-financial reports, investment of the
funds, and retention ofreceipts and earnings;
speciff penalties and sanctions for abuse of Financial Inclusion Fund; and
Provide for the procedure of Annuity and winding up of the Fund.

I

ii
iii

lv.

vi.

vii.

viii.

tx.
x.

l2.T\e purpose of the Regulations is to establish a dedicated fund pool for meeting
Government's payment obligations contracted under project agreements for road
development programs in Kenya, especially those implemented under the tolling
framework.

13. The Fund shall be operated under the budgeting, accounting, reporting and auditing
framework of the Public Finance Management Act,2012 and the Regulations provide for
the way the Fund will be administered and how money will be paid into and out of the
Fund, and for the control and administration of the Fund. The Fund, and the Regulations,
make it possible for Public Private Partnership toll roads to be implemented in Kenya, as

it gives visibility of the tollrevenues and certainty in governance practices to investors as

a key bankability requirement.

2.3 Legislative Context

14. The National Assembly delegated the duty to establish national public funds to the
Cabinet Secretary responsible for Finance with the approval of the National Assembly.
This is provided for under Section 24 (4) of the Public Finance Management Act, 2012.
Towards this end, this Fund is proposed to be established under this section.

15. The National Treasury complied with the provisions of the Constitution and Statutory
lnstruments Act,20l3 on requirement for public consultations while preparing these
Regulations.

Committee on Delegated Legislation: Report on the Consideration of the Public Finance Management
(Financial Inclusion Fund) Regulations. 2022 (L.N. No. 213 of2022) g



16. National Treasury and Ministry of Cooperatives and Micro, Small and Medium
Enterprises, sensitized key stakeholders including Parliament and the general public, on

the provisions of the Public Finance Management (Financial lnclusion Fund) Regulations,
2022

2.4 Overview of the Regulations

17. The following are the provisions in the Regulations:

Regulation I provides for the citation and interpretation of terms

Regulation 2 states the Key terms defined or to be defined, among others, include;
"eligible person" a person with low disposable income or a registered micro, small and

medium enterprise, a cham4 group, table banking group or a cooperative society or an

association intending to take a financial product or service or start a business or enhance

an existing business;

Regulation 3: Establishes the Fund and designates it as the"Financial Inclusion Fund"

Regulation 4: Provides for the sources of the Fund, among them:-

Monies appropriated by the National Assembly for the purposes of the Fund;
Income-generated from the proceeds of the Fund in form of interest;
Income from investments made by the Fund;
Grants, donations, bequests or other gifts made to the Fund; and

Monies from any other source approved by the Cabinet Secretary.

i.
ii.

iii.
iv.

Regulation 5 : Provides for the Expenditure of the Fund to be approved by

i. The Advisory Board
ii. The Cabinet Secretary / Micro, Small and Medium Enterprises
iii. The Cabinet Secretary / National Treasury & Economic Planning

Regulation 6: Provides for the Capital of the Fund to be appropriated by the National
Assembly or any other source provided under Regulation 4.

Regulation 7: Provides for the objects and purpose of the Fund which are to:-

Address the low participation of the non-formal wage workforce, namely, informal
sector, entrepreneurs and workers, smallholder farmers, pastoralists, fisherfolk and

other self-employed in health insurance and retirement benefit schemes, for the

purpose of achieving universal health coverage (UHC) and universal social security.

ll. Provide for government counterpart funding for the savings for pension component
for beneficiaries, who shall be natural persons, of the Fund.

Regulation 8: Provides for delivery of products and services to ensure they are

commercially viable, rapidly scalable at reasonable cost and low operational risk without
distorting the market.

Regulation 9: Provides for responsibilities of the Cabinet Secretary in charge of
Cooperatives and MSMEs which include providing policy guidance, appointing CEO and

non-executive members of the Board.

Regulation l0: Establishes the Advisory Board, its composition and its functions.

Committee on Delegated Legislation: Report on the Consideration of the Public Finance Management
(Financial Inclusion Fund) Regulations, 2022 (L.N. No. 2 I 3 of 2022)
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The Composition is made of:-

i. A non-executive Chairperson appointed by the President;
ii. Principal Secretary /the National Treasury;
iii. Principal Secretary /Micro, Small and Medium enterprises;
iv. Three non-executive Board Members not being public officers, to be appointed by the

Cabinet Secretary / Micro, Small and Medium Enterprises; and
v. The Chief Executive officer of the Fund, who shall be the Secretary of the Board and

an ex-officio member.

Regulation 12: Provides for vacation of office by the Chairperson or a member of the Board

Regulation 13: Provides for functions of the Board which include:-

i. providing oversight on the administration of the Fund;
ii. approving policies to facilitate the attainment of the objects and purpose of the Fund

which will include developing policies on financialservices and products; savings by
eligible persons, who shall be natural persons of the Fund; operationalization of the
Fund; online application procedure, credit scoring, approval, disbursement and
repayment of loans; development of loan management systems and solutions which
among others will include database of loan beneficiaries, loans disbursed, amounts
recovered and balances;

iii. determining additional disbursement conditions as the Board may consider necessary.

Regulation 14: Establishes the office of the Chief Executive Officer to be competitively
recruited by the Board and appointed by the Cabinet Secretary/Cooperatives &MSMEs. CEO
shall be responsible for day-to-day running of the Fund.

Regulation 15: provides for vacation of office by the Chief Executive Officer.

Regulation 16: Provides for the Staffof the Secretariat of the Fund, headed by the CEO,
who shall be recruited by the Board or officers seconded from Public Service to the Fund

Regulation l7(1): Provides for designation of the Chief Executive Officer to be the
Administrator of the Fund

Regulation l7(2): Provides for the functions of the administratorof the Fund, which key
among them, are:-

i. Open and operate such bank accounts with the approval of the Board and the National
Treasury.

ii. Supervise and control the day-to-day administration of the Fund.
iii. In consultation with the Board, develop such policies as may be necessary for the

attainment of the objects of the Fund and submit them to the Board for approval.
iv. Consult with the Board on matters relating to the administration of the Fund

Regulation 18: Provides for categories of financial services and products of the Fund,
including:

i. Loans;
Retirement Benefits;
Health Insurance benefits; and
Savings.

Regulation 19: Provides for eligibility conditions for products, with the following categories

Committee on Delegated Legislation: Reporl on lhe Consideration of the Public Finance Management
(Financial Inclusion Fund) Regulations,2022 (L.N. No. 213 of2022)
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i. A natural person shall qualiff if he/she-

o Is eighteen years ofage and above;
o [s a holder of a Kenyan national identification card; and

. Fulfils any other conditions as maybe determined by the Board.

ii. A micro, small and medium enterprise, cooperative society, chama, group,

table banking group or any other association, shall qualifo if that applicant

o Has all members who are eighteen years of age and above;
o [s registered by the relevant government institution; and

o Meets any other conditions as may be determined by the Board.

Regulation 20: Provides for Lending to financial intermediaries for on-lending to MSMEs.

Regulation 2l (l) : Provides for Matching funds by financial intermediaryof at least the

amount as may be determined by the Board.

Regulation 2l (2) : Provides for payment of interest as may be determined by the Board,
provided that where the financial intermediary provides marching funds under paragraph (l),
the interest rate shall be lower compared to where no marching funds are provided.

Regulation 22: Provides for the rate of interest or administrative fee payable by a

beneficiary on a financial service or product advanced under these Regulations shall be at a
maximum rate of eight percent per annum on reducing balance provided that where a
beneficiary defaults, the interest or administrative fee payable shall be one and one half per

centum per annum on a reducing balance.

Regulation 23: Provides for the repayment of all financial products advanced by the Fund in

full within the period determined in the agreement. The Regulation also provides that all
sums due to the Fund shall be recoverable as a debt due to the Fund.

Regulation 24: Provides for opening of the Fund's main bank account at the Central Bank of
Kenya

Regulation 25: Provides for the administration costs for running the Fund to be appropriated

by the National Assembly.

Regulation 26: Provides for the application of existing government financial and

procurement regulations to the extent they relate to the administration of public funds in

administering this Fund.

Regulation 27: Provides that Investment of funds of the Fund should only be restricted to

Government securities.

Regulation 28: Provides for Retention of receipts and earnings of the Fund.

Regulation 29: Provides for external audit of the Fund by the Auditor General in line with
Public Finance Management Act and Public Audit Act, including statutory timelines.

Regulation 30(l) : Provides for penalties and offences relating to a public officers who:-

ll.
iii.

Takes possession of public funds or assets of the Fund without lawful
authority;
Misappropriate funds or assets of the Fund;

Causes any person to misappropriate or apply the Funds otherwise than in
the manner provided in these Regulations;

Committee on Delegated Legislation: Report on the Consideration of the Public Finance Managemenl
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iv. Conceals information on finances of the Fund to obtain a financial benefit
either for the officer or another person; or

v. Engages in a corrupt act,
Such conduct amounts to an offense and a public officer committing the offense shall be
liable to the penalty provided for under section 199 of the Public Finance Management Act ,
2012

Regulations 30(2): Provides for penalties and offences relating to an applicant or an agent of
the Fund who fails to give information required or gives inaccurate or misleading information
or falsifies information or misrepresents information required under these Regulations.

That applicant or agent commits an offense and shall be liable to the penalty provided for
under section 199 of the PFM Act.
Regulation 3l: Provides for protection from liability for the chairperson or any member of
the Board or any officer, employee or agent of the Fund for mafters or things done in good
faith.

Regulation 32: Provides for manner in which to wind up the Fund.

2.5 Scrutiny of the Instrument

18. In accordance with section l6 of the Statutory Instruments Act,2013, the Committee held
pre-publication consultations with the regulation making authority, being the National
Treasury & Planning on Tuesday 22nd November, 2022 in Machakos County and
observed that the establishment of the Fund would enhance financial inclusion especially
for those at the bottom of the pyramid in the MSMEs resulting to a positive impact to the
economy.

19. The Committee further considered the Public Finance Management (Financial inclusion
Fund) Regulations, 2022 to check its conformity with the Constitution, the Public Finance
Management Act of 2012, the Statutory lnstruments Act, 2013 (No. 23 of 2013) to which
was found to be in the affirmative.

2.6 Justification for the Fund:

20. The following reasons motivate the establishment of the Fund: -

l) promoting financial inclusion through expanding access to credit by persons, proprietors,
micro, small and medium enterprises, chamas, table banking groups, groups, informal
collectives, cooperative societies, associations and start-ups for economic growth and job
creation;

2) addressing the qualitative dimension of financial inclusion, in particular responsible
lending and borrowing, ethical practices, consumer rights and financial management
knowledge;

3) strengthening the financial and operational capacity of informal sector membership based
financial institutions including cooperative societies, chamas, table banking groups and
m icro-fi nance institutions;

Committee on Delegated Legislation: Report on the Consideration of the Public F-inance Management
(Financial Inclusion Fund) Regulations,2022 (L.N. No.2l3 of2022)
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4) promoting market interventions to improve supply of affordable credit to micro, small
and medium sized enterprises (MSMEs) including creditworthiness based lending, risk
pricing, business and financial management skills, and cost of doing business;

5) addressing the low participation of the non-formal wage workforce, namely informal
economy entrepreneurs and workers, smallholder farmers, pastoralists, fisherfolk and

other self-employed in health insurance and retirement benefit schemes, for the purpose

of achieving universal health coverage (UHC) and universal social security; and

6) providing for government counterpart funding for the savings for borrowers, who shall be

natural persons, ofthe Fund.

Committee on Delegated Legislation; Report on the Consideration of the Public Finance Management
(Financial Inclusion Fund) Regulations, 2022 (L.N. No. 213 of2022) g
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3.0 COMMITTEE OBSERVATIONS

2l . Having examined the Public Finance Management (Financial Inclusion Fund)
Regulations,2022 in accordance with the Constitution of Kenya, the Public Finance Act
(No l8 of 2012), and the Statutory Instruments Act(No 23 of 2013) the Committee made
the following observations -

3.1 Statutory Timelines

22. THAT, the Regulations were published in the gazette on 23'd November, 2022, vide Legal
Notice No 213 of 2023, submitted to the Clerk, National Assembly on Thursday 24'h
November, 2022 and laid in the House on 24th November, 2022 being within the statutory
timelines set out in section I l(l) of the Statutory lnstruments Act, 2013.

3.2 Public Participation

23.THAT, Articles l0 and ll8 of the Constitution, section 5,54 and the Schedule to the
Statutory Instruments Act, read together with Standing Order 210 requires the regulation-
making authority to conduct public participation and sufficient consultation with the
stakeholders and persons likely to be affected by the Regulations.

24.Dwing consultations with the regulation making authority, the National Treasury &
Planning demonstrated through a schedule in the explanatory memorandum that they
conducted public participation as listed hereunder - THAT -

a. On Saturday, lzth November, 2022, notices inviting submissions of
memoranda by way of public participation by l8th November, 2022, were
published in both the Nation and Standard Newspapers.

b. Public consultations on the proposed Public Finance Management (Financial
Inclusion Fund) were conducted from l4th to l6th November, 2022 in various
parts of the country including; KISUMU, NAKURU, MERU, ELDORET,
NYERI, KISII, KITUI, NAIROBI among others.

3.3 Regulatory [mpact Statement

25. The proposed Regulations provides the basis foreffective and structured way of ensuring
innovation, development, and deployment of the bottom of the pyramid financial services
and products that are affordable, accessible and appropriate for the unserved and
underserved persons, including credit, saving, insurance and investment products which
will guarantee sustainability of the Fund.

26.The establishment of the Financial Inclusion Fund will have a net impact of the proposed
regulatory rule positive on practice in enhancing financial inclusion. These regulations
envisage financial products that shall not remain a preserve of the formally employed but
every willing Kenyan at the bottom of the pyramid has an opportunity to be part of the
financial services and products offered by the Fund. In addition, the regulations have
provided management of the Fund with flexibility to design and implement appropriate
financial services and products while leveraging on appropriate technolory and financial
systems.

27.The proposed Regulations provides the basis for effective and structured way of ensuring
innovation, development, and deployment of the bottom of the pyramid financial services

Committee on Delegated Legislation: Report on the Consideration of the Public Finance Management
(Financial Inclusion Fund) Regulations,2022 (L.N. No.2l3 of2022) g
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and products that are affordable, accessible and appropriate for the unserved and

underserved persons, including credit, saving, insurance and investment products which
willguarantee sustainability of the Fund.

28. The establishment of the Financial lnclusion Fund will have a net positive impact in
enhancing financial inclusion. These regulations envisage financial products that shall not

remain a preserve of the formally employed but will ensure that every willing Kenyan at

the bottom of the pyramid has an opportunity to be part of the financial services and

products offered by the Fund. In addition, the regulations have provided management of
the Fund with flexibility to design and implement appropriate financial services and

products while leveraging on appropriate technology and financial systems.

4.0 COMMITTEE RECOMMENDATION
29. Having examined the Public Finance Management (Financial Inclusion Fund)

Regulations, 2022 in accordance with the Constitution of Kenya, the Interpretations and

General Provisions Act(Cap 2),the Statutory Instruments Act (No 23 of 2013), the Public

Finance Act, the Commiffee recommends that the House approves the Public Finance
Management (Financial Inclusion Fund) Regulations (1,N. No. 213 of 2022), in
accordance with section 24(4) the Public Finance Management Act (No. 18 of 2012),

'L<,,A?=
Signed t..1.........

HON. CHEPKONGA SAMUEL KIPRONO CBS, MP
(cHATRPERSON)

Committee on Delegated Legislation: Report on the Consideration of the Public Finance Management
(F-inancial Inclusion Fund) Regulations. 2022 (L.N. No. 2 I 3 of 2022)
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AGENDA, ...h.dv.'f hr,.,r..p*. ?f,h\,.c.....i:irrsir1ce... .LQ{..,)9,.1.qi.rii....

].vl \lsv:,
I 6: s-. rt1-

i;ii.ilb;)ry**
.er+,}9

NAME STGNAIIIRE
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2 'I'he Hon. Githinji, Ilobert Gichumi, M.P.

Vice-Chairperson l I

.9 The Hon. Mbui, Robert, M.P

+. The Hon. Rai, Samuel Gonzi, M.P

5 The l{on. Sunlirrli.lulitrs l-elialteny, MI']

6 The I-lon. Abdullahi Ilashil Sheilih, M.P

The I-lon. Mrvirigi,.lohn Paul, M.P
L

8 The Hon. Karnene,.loyce, M.P

9 Thc I'lorr. Ms,ale, Nicholas S. Tincli, M.l'
M.=l-.'lr./, ^*,,iL)lo The Hon. Ocloyo,.lared Okello, M.l)

ll 'fhe I-lon. Chepltorir, Linet, M.P

12 'fhe Hon. Munyor-o,.loseph l{amau, M.P

l3 'l'he I'lon. Kiplioech, ()ideon I{irnaiyo, M.l)

The I-Ion. Iltrltu, ()eoffrey Kariulii Kiringa, M.P

The. IIon. I{onringoi, I{ibet I{irui, M.P ffimm-
l6 Thc I Ion. Chebor', Patrl, M.l)

l7 The l{on. Le-r-rqulis, Parrline, M.P

18. The I-lon. Mamu,acha Oncholte Charles, M.P

l9 The FIon. Yakub, Adow l{trno, M.P

20 Thc l{on. Mnyaz.i, Anrina Laula, M.l)
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2l The Hon. Mugabe, Innocent Maino, M.P

COMMITTEE CLERK: .

DIRECTOR, DAA&OSC

SIGNA'TURE...

SIGNA'TURE....



AGENDA

I. Prayers;
2. Preliminaries;
3. Adoption of the Agenda;
+. Confirmation of previous minutes;
5. Matters arising;
6. Briefing on;

Briefing on

i. The Public Finance Management (Financial Inclusion) Regulations, 2022. (Legal

Notice 2L3/ 2022)

ii. Consideration and adoption of the reports on

a) The Public Finance Management (Financial Inclusion) Regulations, 2022.

(Legal Noticc 2t s / s,o22)

b) The Public Finance Management (Public Investment) Regulations, 2022 (

Legal Notice 54/2022)
7. Any Other Business; and
8. Adjournment.

MIN. DAA&OSC /CDL/O*E/ZOCS PRELIMINARIES

The Chairperson called the Meeting to order at 10:15 a.m. after which prayers were said by

FIon Tindi Mwale, MP. The Chairperson then welcomed all present to the meeting'

MIN. DAA&OSC / CDL/ O+Z / ZOCZ ADOPTION OF THE AGENDA

The Members adopted the agenda of the meeting as was proposed by Hon. Tindi Mwale and

seconded by Hon. Sunkr-rli Lekakeny Ole, M.P.

MIN. DAA&OSC /CDL/O48/2,O9,2, CONFIRMATION OF MINUTES

Minutes of the Stt, Sitting held on Tuesday, 22"d November, 2022 were confirmed as true

records of the deliberations as proposed by the Hon. Sunkuli Julius Lekakeny, MP and

seconded by the I-Ion. Geoffrey Kariuki Kiringa Ruku, MP.

Minntes of the Oth Sitting held on Tuesday, 22nd November, 2022 were confirmed as true

records of the deliberations as proposed by the Hon. Kibet Kirui Komingoi, MP and seconded

by Hon. Sunkuli Julius Lekakeny, MP.

Minutes of the Zth Sitting held on Thursday, 24,t1' November, 2022 were confirmed as true
records of the deliberations as proposed by the Hon. Geoffrey Kariuki Kiringa Ruku, MP and

seconded by Hon. Paul Chebor, MP.

MIN. DAA&OSC /CDL/O+S/2,O52, MATTERS ARISING

UnderMIN.DAA&OSC/CDL/o++/"2o2"2 (r) Members were informed that a letter to the

Attorney-General had been sent conveying Committee's concurrence on the draft Regulations

on the exemption of expiry and extension of period.
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DINING ROOM. MAIN PARLIAMENT BUILDING AT IO:OO AM.

PRESENT

l. The Hon Samuel Kiprono Chepkonga, CBS, M.P
2. The Hon. Sunkuli Julius Lekakeny, MP
3. The Hon. Nicholas S. Tindi Mwale, M'P.
+. The Hon. Kibet Kirui Kimingoi, M.P.
5. The Hon. John Paul Mwirigi, M.P.
6. The Hon. Paul Chebor, M.P.
7. The Hon. Ruku Geo{Ii'ey Kariuki Kiringa, M.P.

APOLOGIES

t. The Hon. Robert Gichimu Githinji, M.P. Vice Chairperson
2. The Hon. Joyce Kamene, M.P.
3. The Hon. Linet ChePkorir M.P.
4. The Hon. Robert Mbui, M.P
5. The Hon. Samuel Gonzi Rai, M.P.
6. The Hon. Jared Okello OdoYo M.P
7. The Hon. Charles Onchoke Mamwacha.M.P
8. The Hon. Innocent Maino Mugabe, M.P.
9. The Hon. Adow Kuno Yakub, M.P.
1o. The Hon. Joseph Kamau Munyoro, M.P.
11. The Hon. Laura Amina Mnyazi, M.P.
12. The Hon. Pauline Lenguris, M.P.
13. The Hon. Abdullahi Bashir Sheikh, M.
14,. The Hon. Gideon Kimaiyo Kipkoech, M.P.

IN ATTENDANCE

THE NATIONAL ASSEMBLY.

Chairperson

1. Ms. Esther Nginyo
2, Mr. Brian Langwech
s. Ms, Winny Otieno
+. Mr. Jacknorine Bulemi
5. Geoflrey Kwatemba
6. Fiona W Githunguri
7. Mrs. Sheila Chebotibin
8. Mr. Charles Ayari

Clerk Assistant I
Clerk Assistant III
Clerk Assistant III
Clerk Assistant III
Media Relations Officer
Legal Counsel II
Serjeant-At-Arms.
Audio Oflicer
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MIN. DAA&OSC / CDL/ o5o / socz' BRIEFING ON THE PUBLIC FINANCE
MANAGEMENT (FINANCIAL INCLUSION
FUND) REGULATIONS, 2022. (LEGAL
NOTICE zts OF eozz)

The Committee considered the Public Finance Management (F-inancial Inclusion Fund)

Regulation s, eOe2 Legal Notice No. 2 13 of 2022 and observed that the National Treasury and

Economic Planning had included all the concerns that had been raised by the Members while

considering the Draft Regulations.

MIN. DAA&OSC / CDL/ 05 I / 2092 CONSIDERATION AND ADOPTION OF
THE REPORT ON PUBLIC FINANCE
MANAGEMENT (FINANCIAL
INCLUSION FUND), 2o2e (LEGAL
NOTICE 2rs OF 2022)

The Committee considered and adopted the Report on the Public Iiinance Management

(Financial Inclusion Fund) Regulations,2022 (Legal Notice 2B of 2022) as proposed by the

Hon. Paul Chebor, MP and seconded by the Hon. Geoffrey Kariuki Kiringa Ruku, MP

MIN. DAA&OSC /CDL/O52/COZ2, CONSIDERATION AND ADOPTION OF
THE REPORT ON PUBLIC FINANCE
MANAGEMENT (PUBLIC
INVESTMENT), 2022 (LE,GAL NOTICE
54,OF 2022)

The Committee considered and adopted the Report on the Public Irinance Management (Public

Investment) Regulations,2022 (Legal Notice 54 of 2022) as proposed by the Ilon' Sunkuli

Julius Lekakeny, MP and seconded by the Hon. Geoflrey Kariuki Kiringa Ruktr, MP.

MIN. DAA&OSC /CDL/O;T/CO2,2, ADJOURNMENT.

There being no other business, the meeting was adjourned at Five Minutes past Eleven

O'clock. The next meeting will be held on Thursday, l"t December, 2022 at Ten O'clock.

SIGNED:

THE HON. SAMUEL CHEPKONGA, CBS. M.P.
CHAIRPERSON, COMMITTEE ON DELEGATED LEGISLATION

DATE: ...
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MINUTES OF TI{E 7th SITTING OII TI{E COMMITTEE ON DELEGATEI)
LEGISLATION HELD ON .THUITSDAY.24.,h NOVEMBER. 2022. IN .THE SMALL
DINING ROOM. MAIN I'ARI.IAMENT IiUILDING AT lo:oo AM.

I'RESEN'I'

I. The I-Ion Samuel Kiprono Chepkonga, CBS, M.P. Chairperson
2. The l{on. Itobert Gichimu Githinji, M.P. Vice Chairperson
.9. The I-lon..lohn Paul Mrvirigi, M.P.
4,. The l{on. Gideon I{imaiyo l(ipltoech, M.P.
5. The l-lon. Paul Chebor', M.P.
6. The I-lon. Rultrr Cleofh'ey I{ariulii I{iringa, M.P.
i. Tlre I-lon. Abdrrllahi Bashir Sheikh, M.

APOLOGIES

l. 'l'he FIon. Joyce l{amene, M.P.
2. The I-Ion. Linet Chephorir M.P.
3. The Hon. Robert Mbui, M.P
4,. The I{on. Sanruel Gonz.i Rai, M.P.
5. The I-Ion. Sunltuli.lulius Leltalteny, MP
6. The l-lon..lared Oltello Odoyo M.P
i. The I-lon. Nicholas S. Tindi Mwale, M.P.
8. 'l'he FIon. Charles Oncholte Mamrvacha.M.P
9. The l-lon. Innocent Maino Mugabe, M.P.
lo. The I{on. Aclorv l(uno Yaltub, M.P.
t t. The I{on..loseph l{arnau Munyoro, M.P.
12. The Flon. I-arrra Amina Mnyazi, M.P.
l$. Tlre FIon. Patrline I-enguris, M.P.
tq,. 'fhe l-lon. I{ibet I{irui I{irningoi, M.P.

IN AT'TENDANCE

TI{E NATIONAL ASSEMI]LY

l. Ms. Esther Neinyo
2. Mr'. Wilson Dirna l)inra
.9. Mr. Brian I.angrvech
4,. Ms. Winny Otieno
5. Mr..lacltnorine Bulerni
6. Geoflrey l(r,r,atetnba
7. Mrs. Sheila Chebotibin
8. Mr'. Charles Ayari

Clerlt Assistant I

Principal Legal Counsel
Clerlt Assistant III
Clerlt Assistant III
Clellt As.sistant III
Meclia Relations Officer
Serieant-At-Arrns.
Atrclio Ofi'icer'
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NATIONAL TRASUITY AND ECONOMIC I'LANNING

l. I|CPA .lulirrs Muia, I)hI) - Principal Secretary
2. .lohn l{arani - Chairuran ltcnya Irrstitrrtc ol'Srrp1>lies Marrzrgctnertt
3. Miliam Kaltenya - Oflice of'the Attolney Gencral

KENYA REVENUE AU'II{ORI'TY
l. Dr. Moharned Onrar' -Conrnrissioner', l{ll-r\.
2. Mr'. MaLrrice Oray - l)eputy Conunissioner', I{llA
3. Shalon Kirai -Parlianrentaly Liaison Ofiicer', I(li-t\

AGENDA

1. Prayers;
2. Prelirninalies;
9 Adoption ol'the Agenda;
.[. Confirnration of'plel'ious ttrirtrttcs;
5. Mattels alising;
6. I}'ieling on;

i. 'fhe Supplies Practitioncrs Management (Council Illcction) Ilegulations,
2022. (Legal Notice 94/2022)

ii. The Public Finance Management (Public Investment) Ilcgulations, 2022.
(Legal Notice 54, / 2022)

iii. Adjustment of llates of Excisc Duty fol Inflation Regulations, 2022 and
the Explanatory Memorandum. (Lcgal Notice 176/2022)

iv. Adjustment of Ilates of Export Levy for lnflation Rcgulations, 2022 (Legal
Notice r77 /2022)

7. Any Other Business; and
8. Adjournrnent.

MIN. DAA&OSC /CDI./o38/zozz I,IIELIMINAITIES

The Chairperson called the Meeting to order at I l:oo a.n). afier which l)r'ayers wele szrid.'lhe
Chairpel'son then 'uvelcomed all present to the meetinp;, lbllo"vecl by a round of ilrtrodttction..

MIN. DAA&OSC /CDL/o39/2,o9,2 ADOI,TION OT..1.I.IT] AGIINDA
-fhe Members adopted the agenda of'the rneeting as lwas proposed by l-lon. l'aul Chebor, M.P.
and seconded by I-lon. (]ideorr Kin'raiyo Kipltocch, M.P.

MIN. DAA&OSC/CDL/o,T,o/2022 I}IIIEFING ON .I.I{E SUPPLIES
PITAC-I'ITIONI]RS MANAGF]MEN'I'
(couNcrr, ELEC'rroN)
ITEGULA'I'IONS, qoes. (LEGAL
NO'I'ICE s4,OF soze)

b

2



)

Dr. Julius l\4rria, Principal Secretary, Ministry of 'lreasury and Economic Planning briefed the

Conrmittee on the Supplies Practitioners Management (Council Election) Regulations,
2022. (Legal Notice 94.of 2O22las {bllows, tliat:

l. Supplies Practitioners N,Ianagcment (Council Election) Regtrlations, 9022. (Legal
Notice 94, of eOee t,,as rnacle by the Cabinet Sect'etat'y for National 'freasttry and

Economic Planning ancl u,ere publishecl in the ()azette a.s I.egal Notice No.9'l'ot'zOZz.
g. The Regulations u,ere leceivecl on O9'r' September 2O22 by the Clerlt of the National

Assernllly and thereafter tablecl on Friday O4.'r' October 2O22 in accordance witl-r

section I l(l) ol' the Statutory Instruments Act requiring tabling of the statutory
instrrrment within seven (z) sitting clays af,ter publication.

s. 1-he scope of the Regulations consists of, Preliminary provisions in Part I, Institutional
Fr.alneworlt in Palt II, Conduct of Elections in Part III and Election oflbnces in Palt IV.

4. The Regulations provide fbr';

i. The Proceclure flor the Election of'the Chairperson ol'the Council ancl the six
menrbet's o[ thc Cotrncil.

ii. Appointrlent o{'the Electolal bocly by the Council. IEBC had been approved by
the Council as the Electoral body and an acceptance letter fi'om IEBC availed.

iii. Establishnrent o{'The trlection Dispute llesolution Comtnittee (EDRC) which
comprised ol;

a) I per'.son nonrinatecl by the National Centre fot'Intelnational Arbitlation-
Chair'persorr.

b) 3 Mernbers o[the Institute norninatecl by the Council
c) An Aclvocate ol'the l-ligh Cotrlt of Kenya
d) Cor'poration Secretary of the Institute, rvho shall be an ex officio membet'.

e) Role o1'the EDRC- Re.solving disputes alising fi'om conduct of the

Elections.

s. The Regulation also takes into consideration the dates for elections, eligibility to vote,

the mocle of voting (Electronic), qualilicatior-r for nomination, verification of nomination

florms, election offences and penalties fbr election oflences.

6. l-he National l-l'casury, through l{enya Irtstitute of Supplies Managenlent noted that

tlrey hacl benchmarliecl rvith other Bodies lilte ICPAI{ and IFIRM which had successfitlly

procured the electolal nratelials and their decision to ttndertalte the Procttrement was

done on this l>asis.

i. 'I'he Conrrnittee clelil>eratcd on the albrenrentionecl Regulations and Approved to them

as pulllishcd in the gazal.ta.

MIN. DAA&OSC / CDL/ o4.r / 2022 BRIEFING ON TI.IE PUBI,IC FINANCE
MANAGEMENf' (PUBLIC INVES'TMENT)
REGULA.IIONS, 2022.
(LEGAL NOTICE 54/2022)

Dr. .lrrlius Muia, Plincipal Secretar'1', 'fhe Natiotral Tt'easttry ancl Econotnic Planning Briefecl

the Cornrnittee on the I'ublic Iiinancc Managemcnt (I'}ublic Investment) Regtrlations, 2022.

(Legal Notice 54./2092) as lbllorvs, tltat:
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t. Ptrblic Finance Management (Public Investment) Regtrlations, 2022. (Legal
Notice 5+/ zOza).were rnade by theCabinet Secretary, National 'l'r'easury and
Economic I)lanning and were 1>ublislrecl in the (iazette as Legal Notice No. 5-l ol'ztl"lz.

2. 'flre Ilegtrlations rwel'e rcceived on ol,'t' May. 2022 lly tlre C]lerlt o1' the National
Asserrrbly ancl therealter tablecl ot lo't'May.2o22 in zrccorclance rvith section t t(t) of'
the Stattrtot'y Ittstt'utnents Act t'equiring tabling of'the statutol'y instrunrent vvithin
seven (z) sitting days aftel publication.

9. The Regulations provide fbr':

a) Regulation 3 & 4: outlincs the Ob.jects ancl l)ur1l<-rses of'the ltegulations.
b) Regulation 5: pl'ovicles fbr the scope of the Ilegulations.
c) Ilegulation 6: pt'ovides fbr the role ol'Parliarnent ancl County Assemblies in the

process rvhich shall be-

i) To ltrovide over.sight over the budgeting process and apllr'<.rpriate brrclgct cstinratcs <;l'

revenue and expencliture as provided by the PI.-M Act;arrd
ii) 'l'o ettsurc tltat apllropt'iati<lrt lbr ptrblic irrvcstrncuts is only fur'1;rioritizccl 1>ipelined

1txr.jcct.s.
d) Ilegulation 7: 1>r'ovide fbr thc' Cabinet erncl County Executive ccrrnnrittee as fbllows-

i) I)rovide stl'atcgic Icadership arrcl intcrvcr)tior)s in lttrblic invcstntcllt l)l'()cesscs;
ii) Isstre policies rer;uit'ed lbr'llropcr', cllicient arrc[ ellbctivc lrrrblic irrvestnrent

processes; and

iii) Provide necessal'y approvals in respect of' public investruent pl'ocess, rvhere

required.
e) Ilegulation 8 : provide lbr the role ol'the Cabirret Secletary ot'the line Ministry or

Cotrnty Executive Conrnrittee Menrbel of' the County deperrtrnent and the
lesponsibilities of'the National 'l'r'easury : -
i) Providc' strategic leadership and irtterventions dtrring irnplernentatiorr of' llublic

invcstrnents;

ii) Provide necessary approvals fbr pro.jects enranating fi'onr Statc or County
Corporations.

f) Regulation 14.: Pt'ovides fbr the e.stablishrnent ol'Pro.iect Cornmittee. An accounting
Oflicer in the National ()ovcrnrnent or its tintity shall establish a Pro.iect

Cottunittee cornprising o{'appropriate oflicers ns; lflle11,5 
-i) I-leacl of'Directoratc ot'a l)cllartrncnt, rvlrr> 

"^hall 
bc thc Chair'lrersorr;

ii) An oflicel frorn Iiinance l)epartruent;
iii) A maximum ol'fbur metnbers appointed on ad hoc basis based orr tlreir tcclrnical

linowledge and depending; on the pro.iect to be inrplernentecl;

iv) One oflicer li'otn any l)epartnrerrt ol' the National (]<;r'ernnrent Ministries
Departments and Agencies; ancl

v) I{ead o1'planningor his or hel rept'esentative,',vho shall be the secretariat.
g) Itegulation l5: Provides fbr establislunent ol'county pr'<r.iect cornrnittees -
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An accounting oflicer in a CoLrnty Govet'nment <lr its entity shall establish a pro.iect

committee cornprising oI tlre fbllou'ing-
i)l-lead of the Dircctorate or a f)epartnrent, u,lto shall lle th<; cltairller.sott;

ii)One 0flicel fi'orl the Iiinance Deirartmertt;

iii)A maxinttrm of' Ibur mernllels appointed on acl hoc basis on their technical

Itnowledge ancl depending on the project being implemented;

iv)One member frorn any department of a County Government Departments and

agencies; and

v)The head of planningor his or her representative, rvho shall be the secretariat.

h) Regulation I6: Provicles for tlre firnctions of' the pro.iect committees. This

conrpt'ises as fbllou's:-
i) To r.errieu, ltro,ject concept notes and malte recommeuclations to the accottntitrg olllcer

(br clecision nraliing rvithin thirty clays;

ii) 1'o r.evierv plo.iect pre-fbasibility and feasibility sttrdies and malte

r.ecommenclations to accorrnting officet' fol clecision nralting within thirty days;

iii) To identify potential pro.iect rishs and propose mitigating measlrres fol those

rislis not covered in the pro.iect concept note, Pre-feasibility or feasibility studies;

iv) -fo prioritize projects based on tlre National Government Ministries,

Depar.tnrents and agencies or County Governntent Departrnents and Agencies

str.ategic Plan, Medium Term Plan, and National and Cotrnty development

plans;

v) To t'ecommencl the rnode of pro.iect financing

vi) Ensure pr.o.iects are alignecl to the National clevelopment Plans,

i) Regulation 29 - eS: ltrorricle.s for the inrplemerttation, rrronitoring, cvalttatiolt attd rcporting

rnechatristn.

j) Regulation e4.- e6: provicles for the pro.iect closure, strstainability ar:d ex-post evalttatiott

k) Regulation 29: provicles lbr the Public Investtneut Matragetnent Information System. The

Prrlltic Invcstrncnt Managenrent f)epartnrent at the National Treasttry shall be responsible

fbr designing ancl rnairrtaining an cllicieut, eflective and reliable Prrblic Itrvestment

Managenrent Inlbrrrratior.r Sy.stertr. 'l'he Ptrblic Investmetrt Matragement Inforrnation

Systern shall autonrate the prrblic investnterrt rnanagetnettt pl'ocesses and shall be used for

managing tltc rvltolc pro.iect cycle.

l) The scope of these llegtrlations shall apply to:

a) National and County Governrnents and their entities, inclr-rding Commissions,

inclepenclent o{fices, ancl state orfJans r.vhen planning and Inrplernenting Public

I nvestments.
b) Prrblic Investnrent pro.iects whethel u,ltolly or partially funded throtrgh ptrl-rlic

Finatrces irt'esltective of' sottt'ce

Pro.iects corrsidered fbr inrplenrentation through Ptrblic Private Partnersltip

arrangentents , in so fhl as the llegulation.s at'e not in Contladiction rvith the

;rrovisions of the Public Private Pat'tnel'ship Act,2o2l

c)
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d) Scctrrity pt'<r.iects or a clas.s <ll'sccurity plo.iect.s undc'r'classifiecl procurernent zrs

plovided fbr trndet' sectiort t)0 of'the Public Plr>curernent ancl ,Asset l)isposal
Act,2ol5 except 

"vhere 
expressly included, ol il'the Cabinet Secretary so clirects.

3.9.The Committee deliberated on the afbrernentioned Ilegulzrtions ancl Approved to them as

published in the gazerte.

MIN. DAA&OSC /CDL/o,1,2/2o,2,2 I}ITIEI..ING ON ADJUS.I.MIiN'I. olr
ITA'I'T]S OI.'EXCISE DU'I'Y I'OR
I NI..I-A.I.I ON IT EG UI-A.I.I C)NS, zoz z

AND'TI-IE EXPLANA'I'ORY
MEMORANDUM. (LEGAL
NOTICETTo OF soee)

MI'. Matrrice OI'ay, Deputy Conrrnissioner', I(enya Ilevenue t\utlrority brielbd the Conrrnittce ou
Adjustment of Ilates of Excisc Dtrty fbr Inflation llegulations, eoe2 and the l.)xplanatory
Memorandum. (t-cgal Noticc t76/e|qe) as lbllorv.s, that:

l. 'flre Adjtrstment of llatcs of Flxcisc Duty fbr Inflation llcgulations, z{)ee (l,cgal
Notice 17(6/2022) r,vas pr"rlllished in the Gazetts 1;y1 Srrl October', 2ozL, and leceivecl by
tlre Clerlt of'National Assembly or, 1z1th October, 2O2Q and 'uvas tablecl be(i>r'c the I-lotrse
on I't November, 12022, being r,vithin the statutory tinrelines as cor)tern1;latecl under'
section I l(l) of-the statutor.y Instr.unrent.s Act.

2. 'flie Ad.iustment of'Rates of' [.]xcisc Duty fbr Inflation llcgulations, eo2e (Legal
Notice 17ro/eoze) wer.e rnade by l{llr\ to;

i. Provide fbl ad.iustn)el)ts lbr inllation and part I of'the Irirst Scheclule ol'the llxcise
Duty Act on Rates of Excise Duty.

ii' The specific rate is imposed on the basis of'r,vcight, volunre ca1;acity, or any other'
physical trnit oI'lneasul'elnent other than its value.'lhe conrruission noted that tlrc
avel'age inflation ratc' fbr tlre year' 2o2l/2022 rvas 6..97o, ancl therefbre the aflbcted
goods wet'e to tre sulrjectecl to the rzlte upon National Assembly approval.

iii. It r,vas {irrther noted that the approval of'the Regulations rvould leacl to a generatiorr
of' Ksh. 5.2 Billion fi'om the goods whose excise duty rates were ad.lusted {br
inllation excluding petloleum products, liquid nicotinc (br electronic cigar lates and
irnported reacly to tlse SIM cards u,ltic]r'"vele rnacle cxcisable through tlre Iiinance
Act 2022.

.9. I(llA strbrnittecl a revi.secl ltegtrlations l7(i ol'2,o.22 to col'l'ect typographical error irr
itetn I as'()t'a1>c Ilrrtst'artcl itetn l2 as'inrported srrgar conlL'ctionary of'tarifl' tltrouglt a
lettet'Itell KItA/5/ loo2/5(s153) ancl re1;ublishecl as l-eual Noticc No.2o.t. ol'2o22.

'l'. Upon deliberatiotr ott the afblernentionecl Ilegulations, the Cornrnittcc d4pr.ovetl to
them as pLrblished in tlte gazette,

6
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MIN.DAA&OSC/CDL/O+S/2,O2,2, AD.IUSTMENTOFITATESOF
EXPORT LEVY FOR
I NFI,ATION REG ULATI ONS,
eozz) (LEGAL NOTICE t77 OF
2o22)

Mr. Maurice Oray, Deputy Cornmissioner', I{enya Revenue Authority briefed the Committee on

Adjrrstment of Rates of Export Levy for Inflation Regulations, 2022 (Legal Notice
r71 /eoez)

l. The Legal Notice u,as published in the Gazetteon Srd of October,2022, received by the

Cler.k of National Assentbly 611 14.tlr October', 2022 and rvas tabled before the l-loLrse on

I't Norrember,2022, being rvithin the statutory timelines as contemplatecl ttndet'section

I t(t)of the Statutoly Instrt-ttnerrts Act.

L. The Ad.iustment of Ratcs of Export Levy for Inflation Regulations, 2099 (Legal
Notice 177 / 2022) provides fbr';

' i. The miscellaneous Fees and levies specific rate is imposed on the basis of weight,

volume capacity, or any other 1:hysical unit of measurement other than its
value. The cornmission noted that the average in{lation rate for the year

zozt/Dozq u,as 6.S7o, and therefore the afibctecl goods rvere to be sub.iected to
the late upon National Assembly apploval.

ii. l'he nrain plu'pose o{' this inflation ad.iustrnent is to ensure elasticity of tax

re\/enue r,r,herr the econonly gl'ows.

iii. 'fhe A;:proval Ibr the Regulation rvoulcl Iead to generation of ltsh. l8.l6Million
ft'onr the goods r,r,hose miscellaneous fbes and levy duty rates were ad.itrsted for
inflation excluding iron ores and concentrates including I'oasted ilon pyrites.

s. I(RA submittecl a revised Regulations r77 o[2022 to a letter Ref, I(RA/5/roo2/5(8153)
and republished as Legal Notice No. 20.9 of zo2,z.

+. The Conrmittee horvever urged the Commission to expand its tax base to capture

MSM'Es as this rvill increa.se its tax collection.

; 4,.2. Upon cleliberation on the afbrementioned Regulations, the Comrnittee Approved to them

as publishecl in the gaze

7
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MIN. DAA&OSC/CDI,/o+q,/2,o2,2, ANY O.I.I{EIT I]USINESS.

l'he {bllowing rnattels lvere laised undel this agencla item:

l. 'lhe Committee hzrving been in leceipt ol'a letter [i'om the Attorney-General requesting
fbr extension of'period fbr the expiring l{egulations requested that the Cornmittee Clerl<
to request The office of'the Attorney General to submit Ilegulations le<luesting fbr the
extension.

2. 'I'he Parliatnent of'l(enya rvas also required to provide fbr Ilegulations requesting fbr'

extension ol'its Ilegurlations includirrg Car zrncl Mortgage llegulation and The Centre
Fot' Palliarr)er)tary Stuclies ltegulation.s.

3. 'lhe Comnrittee also noted that therc \vcre nrar)y ol';lenclinq Ilegulations ancl therelbre
organized fbr a retreat to consider the Regulations duling the 'uveelt llegirrning 5'l'
December, 2022.

MIN. DAA&OSC /CDL/o4.5/2,o2,2, ADJOUITNMIIN'I.
'l'het'e being no clther lrusines.s, the lneeting wzl.s acliotrrned at 'lelr Minrrtes to -I'rv<l O'clock.
fhe next rneeting u,ill hcld on'l'rresday, 2()th Novctnller', 2022 at'lerr O'cloclt

SIGNED:

THE HON CHEPKONGA, CBS. M.P.
CI.IAIITPEIISON, COMMI'T'TEE ON DELEGA'TE,D I-E,GISLA'IION

lqie-
DA'I'E: A!...... ,Qo,aQ.
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LEGAL NoTICE No. 2I3

THE PUBI-IC] FINANCE MANAGEMENT ACl'

(No. l8 ol2012)

IN EXERCISE ot'the powers conf'erred by section 24(4) of' the

Public Finance Management Act, 2012, the Cabinet Secretary fbr the
National Treasury and Economic Planning makes the lollowing
Regulations -

THE PUBLIC FINANCE MANACEMENT (FINANCIAL
INCLUSION FUND) RECUI-ATIONS. 2022

I . l'hese Rcgulations may be cited as the Public Finance

Managenrent (Pinancial Inclusion Fund) Regulations. 2022.

2. In these Regulations, unless the contcxt otherwisc rcquires-

"Act" means thc Public Finance Managemcnt Act. 20 l2;

"Administrator of the Fund" means a pel'son designated as such

under regulation l7( I )l

"association" has the meaning assigned to it under section 2 of
the Micro and Small Enterprises Act. 20 l2;

"Board" means the Advisory Board established under regulation
l0 (l) oithese Rcgulations:

"borrower" nreans a person in receipt of a financial service or
product advanced to that person by the Fund;

"bottorl of the pyrarnid" means a socio-econornic group of'
persons with low disposable incomc;

"Cabinet Secretary" has the meaning assigned to it under section
2 of the Actl

"chana" means a registered group of persons pursuing colnlnon
objectives by pooling resourccs together to empower onc another
economically;

"cooperative society" has the meaning assigned to it under
section 2 of the Cooperative Societies Act. 19971

"credit scoring" means a statistical analysis performcd by the

Fund or an agent or a t'inancial interrnediary to deterntine the

creditworthiness of an applicant to qualify for subsequent and enhanced
financial service or product under this Fund;

"eligible person" means a person rvith lorv disposable income or
a registered micro. small and medium enterprise. a chanru. group, table
banking group, a cooperative society or an association intending to take

Citation.

I nterpretation.

No. l8of20l2.

No. 55 of 20 I 2.

No. l2 of 1997.
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a linancial product or service to start a business or enhance an existing
busi ness;

"enterprise" has the meaning assigned to it under section 2 of the
Micro and Small Enterprises Act.20 l2;

"financial intermediary" means a micro-l'inance institution, a

cooperative society. a chanru. a group or an association that holds funds
fiom the Fund tbr on-lending:

"financial product" mcans a linancial instrunrcnt including a loan
which may be advanced by the Funcl to an eligible person under these

Re gulations;

"financial service" includes hcalth insurancc. retirement benefit
scheme, universal health coverage and universal social seculity which
may be ot-tered by the Fund to an eligible person under these

Regulationsl

"financial year" mcans the peliod ol twelve months ending on the
30'r' June in each year;

"Fund" mcarls thc Financial Inclusion Fund established under
regulation 3;

"group" means a registered sell-help group with a conrnlon
interest or whosc airn is to organize itself to work together or ilct
together to achieve an econonric objc'ctivel

"medium enterprise" has the meaning assigncd to it under section
2 of the Actl

"micro enterprise" has the meaning assigned to it under section 2

of the Micro and Small Enterprises Act,20 l2;

"on-lending" means lending ol'a financial service or product by a

financial intermediary to a member or a third party on conditions
detcrmincd by thc Boaldl

"small cntcrprisc" has thc mcaning assigncd to it undcr scction l
of the Micro and Small Enterprises Act, 20 l2: and

"table banking" means a group-based lunding system whcre
members of a group makc periodic monetary contributions to fbrm a

kitty from which members may borrow.

PART II -ESTABLISHMENT OF THE FUND

3. There is established a Fund to be known as the Financial
Inclusion Fund.

4. The F-und shall consist of-
(a) monies appropriated by the National Asserrbly l.or the

purposes o1'the lrund:

(b) inconre genclatcd from thc procecds ot the Fund in lilrnr of
interest and othcr charges such as penalties;

(c) income tiom investments made by the Fund;

Establishment of
the Fund,

Sources ol'the
Irund.
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(d) grants, donations, bequests or other gifts made to the Fund:
and

(e) monies tiom any other source approved by thc Cabinet
Secretary.

5. (l) There shall be paid out ot the F'und payments in respect

of any expenses incurred in pursuance of the ob.iect and purpose firr
which thc I"und is cstablished.

(2) 'l'he expenditurc incurrccl on the Iiund shall bc linlitcd trr

annual budget estirnates prepared by the Adrninistrator ol'the F'und and

recommendcd by thc Board to the Cabinet Secretary tilr the tirne being
responsible for matters relating to Micro. Small and Mediunt
Enterprises (MSMEs) tbr approval and submission to the Cabinet
Secretary for further approval, at the beginning of the financial year to
which they relate.

(3) Any rcvision ol thc approved budget estimates shall bc

referred to the Board and the Cabinet Secretary tbr approval.

6. Thc capital of the lrund shall be as appropriatcd bt'the
National Asscmbly ur fr<tm any trthcr source provided lor undcr
regulation 4 of' these Regulations.

7. (l) The ob.ject and purpose ofthe Fund shall be to innovate.
develop and deploy bottom of the pyramid financial sctvices and
products that are aflordable, accessible and appropriate for the
unserved and under-served persons. including credit, saving, insurance
and investment products.

(2) Without pre.judice to the generality of paragraph (l). the
objects and purpose o1'the Fund shall be to-

(a) prornote finar.rcial inclusion through expanding access to
crcdit bl,persons. nticro. snrall and mcdium entcrpriscs,
tharrtas. table banking groups. groups. cooperative societies.
associations and start-ups for econontic growth and job
creation:

(b) address the qualitative dinrension of linancial inclusion, in
particular responsible lending and borrowing. ethical
practices, consumer rights and financial literacy;

(c) strengthen the linancial and operational capacity ol inlormal
sector membership based linancial institutions including
cooperative societies. chamas, table banking groups and

micro-finance institutionsl

(d) promote markct intervcntions to improve suppl"r" of
al'lordable credit to Micro. Small and Mediunt sized
Enterpriscs IMSMEs) including crcditworthincss based

lending, risk pricing, business and linancial managemcnt
skills, and cost o1'doing business;

(e) address the low participation of the non-fortnal wage
worktbrce, namely infbrmal sector entrepreneurs and

Expenditure ol the

I?Lrnd.

Capital of the
FLrnd

Oh ject and
purpose ol the
Fund.
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workers, smallholder larmers, pastoralists, fisherfolk and
other self-employed in health insurance and retirement
benefit schemes, tbr the purpose oi achieving universal
health coverage (UHC) and universal social security; and

(l) provide lbr government counterpalr t'unding fbt' the savings
l'or pertsion conrponent for benet'iciaries, rvhtt shall be

natural pcrsons, o1'the [:und,

8. (l) The Fund shall ensure that its products and services are

commercially viable, rapidly scalable at reasonable cost and low
operational risk without distorting the market.

(2) In lacilitating the provision under paragraph (l), the Fund
shall leverage on existing commercial infl'astructure, including mobile
payments platforms and financial institutions, including agency, co-
financing and on-lcnding partnerships:

Providcd that such partnerships arc not cxclusivc or prclcrcntial,
are technology neutral and do not cont'er milrkct advantaSe to any
partncrs ovcl' compctitors.

9. The Cabinet Sccretaly lor the time being rcsponsiblc for
matters relating to Micro, Small and Mediunr Enterprises (MSMEs)
shall be responsible lbr-

(a) providing overall policy direction in implementation of the

Fundl

(b) appointrnent of members of the Board under regulation
I 0( I )(e);

(c) appointrncnl of thc Chicl Exccutive Olficcr undcr rcgulation
l"l( r):

(d) providing regular briels to the Cabinet on the status of
implemcntation of the Fund:

(e) approval of thc estimates of cxpcnditr.rre and revenue bcfore
submission to the Cabinel Secretary;

(f) receipt of quarterly and annual financial and non-financial
reports of the Fund; and

(g) receipt ol' any recommendations lrom the Board lbr policy
guidance in furtherance of the objects and purpose of the
Fund.

PART III - MANAGEMI]NT OF TI]E FI.IND

10. (l) There is established a board to bc known as the Advisory
Board which shall consist ol'-

(a) a non-executive Chairperson appointed by the President;

(b) the Principal Secretary to the National Treasury or his
representative, designated in writing:

(c) the Principal Secrctary of the State Department tbr the time
being responsible for matters relating to micro. small and

Dclivery of
Products and
Services.

Rolc ol the

Cahinet Secretaly
rn charge of
MSMEs.

Advrsory Board

I
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mcdium cnterpriscs or his representativc, dcsignatcd in
writingl

(d) the Principal Secretary of the Statc Department tbr the time
being responsible for matters relating to cooperatives or his
representative, designated in writing;

(e) three other persons. not being public ofticers. who shall be

appointcd by the Cabinet Secretary tor the time being
responsible for matters relating to nricro. small and medium
enterprisesl and

(l) thc Adrninistrator of'the Fund, who shall bc thc Sccrctary ol
the Board and an e.r-o.lliclo nrembcr.

(2) ]'he Board may inVite any person to attend a nleetin-t] ol'the
Board fbr the purpose ol assisting or advisiug the Board on any
particular matter but such a person shall have no right to vote at the

meeting.

(3) The Chairperson and membcrs of thc Board appointed under
paragraph (l)(a) and (l)(e) respcctivcly shall serve for a term of three
years but shall. subject to satisfactory perfbrmance, be eligible fbr re-
appointment tbr one further term of threc years, for a maximutn of tw<t

terms.

(4) Thc quomrlr ncccssary Ii)r transaction of the business ol'the
Board shall be a sirnple nraiority of thc membcrs.

(5) The conduct and regulation of the business and affairs of the

Board shall be determined by the Board.

I I . ( I ) A person shall be eligible for appointment as the

Chairperson of the Board under paragraph I 0( I )(a) if that person -
(a) possesses a university degree in a relevant field from a

university recognised in Kenyal

(b) has leadership and manasement experience of not less than
tcn ),ears and has knou'lcdgc in any of thc fbllowing f ields-
(i) I'inancel

(ii) accountingi

(iii) economics;

(iv) lawl

(v) enterprisedevelopment;

1vi) cooperative management:

(vii) inibrmation. communication and technologyl

(viii) business and management; or

(ix) strategic manaSement.

(c) mcets the requircnrents of Chapter Six of thc Constitution.

(2) A person shall be eligible fbr appointnrent as a metnber olthe
Board under paragraph I 0( I Xe) if that person -

Qualif ications ol'
rrembers of the

Board.
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(a) posscsscs a univcrsity dcgrce in a relcvant frcld {l'om u

unlverslty recognrsed in Kenya;

(b) has lcadcrshrp lrnd rnanagctncnt cxpcilcncc ol' ttot lcss than
l'ive vcars ilnd has knowlcdgc nt any ol thc lirllowing
tields -
(r) frnance;

(ii) accountrng:

(rii) Economics:

(iv) enterprise developmentl

(v) c()operatr\/es nlanagcrTlcnt;

(\'l) rnlirrnratron. conrnrunicatron ancl tcchnology;

(r'ir) busrness and nranagcnrcnt;

(r'rri) lawlor

(rx) stratcgrc rnanagcmcnt. and

(c) mcets the |cquircnrcnts ol Chaptcr Srx ol thc Constttution.

12. The Chairperson or a nrenrber of'the Board appornted under
regulation l0( l ) (a) and (e) shall cease to hold ol'ftce rf-

(a) hc l'cslgns lronr ofl'icc by notice in tvrtttng to thc appointing
au tlrorrty;

(b) hc is rcrnovccl lronr ol'f icc bv thc apporntlng authority upon
bcrng -
(r) absent l'ronr threc consecutlve nreetlr)gs ol the Iloard

wlthout pcrmission lrom the apporntlng authol'itvl

(rr) adludgcd bankrupt o[ cn(crs il]to a cornposition schcmc
or an angcnrcnt rvith hrs credrtols;

(rii; convicted ol'an ofl'ense involving drshonesty or fraud:

(ir'; conr ictcd of a crimrnul ol'fcncc and scntcnccd to
rnlpl lsonnlcnt lirr a (crnr excccdrng srx m()nths;

(r') rncapacrt:rted by prolonged physrcal ur nrental rllness;

(vr) othcrwrse unable or unl'rt to dischargc his duties; or

(c) hc dics.

13, The Boald shall-

(a) provrdc ovcrsrghI on thc adnrini\trltlon ol'thc Fundl

(b) approve operattonal polrcrcs to facrlttate the attuinlnent ol
the objects and purpose of the F'undl

(c) dctcrrnrnc adclitronul drsburscmcnt conditrons as thc Ilourd
mat, considcr ncccssary;

Vae atlon oI olllce
by Chaupr'rson or
a nrenrber ol'thc
Boartl

l'-unetrons ol thc
Iloard
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(d) participate in the formulation of operational policy,
regulation and progranrmes of the Fund to address systemic
financial market failurc and malpractices including prcdatory
lending and pyramid schenres;

(e) develop operational policies to guide on-
(i) savings tbr borrowe rs, who shall be natural persons, of

thc Fundl

(ii) f'inancial services and products under regulation l8 of
these Regulations to operationalize the Fund;

(iii) the eligibility criteria. onlinc application procedure.
credit scoring. approval, disbursement and repayment
of loans:

(iv) the dcvelopment of' loan management systcms and

solutions which among others will include databasc of
loan beneficiaries. loans disbursed. amounts recovered
and balances;

(v) capacity building in respect ol etigible persons of the

Fund: and

(vi) access and conduct of linancial intermediaries:

(f) review and approve the estimates of annual rcvenuc and
expenditure of the Fund and recor.nmend them to the Cabinet
Secretary tbr the time bcing responsible tbr micro. small and

medium enterprises lor approval and submission to thc
Cabinet Secretary lor approval;

(g) set the criteria and conditions for accessing the various
financial services including the rate of intcrest or
administrative fee and recovery oI financial services or
products; in furtherance of the objects and purpose of the

Fund;

(h) monitor and evaluate the implementation and perlormance of
the Fund;

(i) promote access to the serviccs ol' the Fund to all Kenyans in
all parts of thc Rcpublicl

Ul review and approve the l'inancial statements of the l"und
betbre submission to the Auditor General;

(k) revierv and approve operational policy on the management of
assets, equipment and all properties under the Fund;

(l) mobilize resources fbr the Fund;

(m) approve thc opening and closing of bank accounts of the

Fund by the Administrator of the Fund;

(n) advise the Cabinet Secretary tirr the time being responsible
for micro, small and medium enterpriscs gcnerally on the

operations ol' the Fund:

I
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(cl) determine thc allocation criteria that will ensure equitable
distribution of financial products across the country,
including the target numbcr of eligible persons to bc

advanced loans in any one particular year; and

(p) undertake any other activity that in the opinion of the Board,
will promote and tacilitate realization of the objects and
purpose of the Fund.

I 4. ( I ) There shall be a Chief Executive Oflicer of the Fund who
shall be competitively appointed by the Cabinet Secretary responsible
for matters relating to Micro. Small and Medium Enterprises upon
recommendation by the Board.

(2) The Board shall recommend three persons tiom whorn one

shall be appointed under paragraph ( I ).

(3) Where a substantive Chief Executive Ofll'icer has not becn
appointed. the Cabinet Sccrctary responsible for matters relating to
Micro. Small and Medium Enterpriscs shall appoint a public ollicer t<r

act as the Chief Executive otficer.

(4) A person shall not be appointed as Chief Executivc ol'ficer,
unless that person-

(a) holds a degrec in cithcr economics, accounting, finance or
any other relevant degree lrom a l'ecognized institution:

(b) has len years of work experience of which five years shall be
in senior management level in a rclcvant fieldl and

(c) mcets the requircmcnt of Chapter Six of the Constitution.

(5) A person appointed as a Chiel'Executive Off icer shall hold
oifice-

(a) fbr a term of'tbur years subject to renewal fbr a further one

term of tbur years; and

(b) on such terms and conditions as may be determined by the

Cabinet Secretary responsible lbr matters relating to micro,
small and medium cnterprises in consultation with the
Cabinet Secretary and the Salaries and Remuneration
Commission.

The Chict []xccutivc Of1iccr ol thc Fund shall cease to hold15.

oiiice ii-
(a) hc lesigns from olfice by notice in rvriting to thc appointing

authority;

he is rcmoved irom olficc by thc appointing authority upon
bcing -
(i) adjudged bankrupt or L'ntcrs into a composition scherne

or arrangement with his creditors:

(ii) convicted oi an oftense involving dishonesty or fraud;

(iii) convictcd ol' a crinrinal oflence and sentenccd to
imprisonment for a term exceeding six months:

(b)

Chicf Executive
Otficer of the

Fund.

Vacarion of office
by Chiel
Executive Ollicer
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(iv) incapacitated by prolongecl physicai or nrental illnessl

(v) otherwise unable or unfit to discharge his dutiesl or

(c) he dies.

16. (l) Thcre shall be a secretariat of the Fund headed by the

Chief Executive Olficer.

(2) The staff of the secretariat shall be competitively appointed
by the Cabinet Sccretary responsible l'or matters rclating to Micro,
Small and Mcdiunr Iintcrprises upon rccommertdation by thc Board.

(3) Where the Secretariat has not beetr cottstituted as envisaged

under paragraph (l). the Cabinet Secretary responsible li)r nlatters
relating to Micro. Srnall and Medium linterpriscs shall second public
ol'l'icers to perl'oInr the duties ol'the Seclctariat.

17. (l) The Administrator of the Fund shall be the Chief
Executive Officer appointed under rcgulation l4(l).

(2) In administering the Fund, the Adnrinistrator of the Fund
shal[ -

(a) open and operate such bank accounts with the approval o1'

the Board and the National Treasury:

(b) supervise and control the day-to-day adrninistration of the

Fund:

(c) in consultation with thc Board. dcvclop such policies as may
be necessary 1'or the attainment ol'the objects and purpose of
thc Fund:

(d) consult with the Board or1 matters relating to the

administration of the Fundl

(e) cause to be kept books ol' accounts and other books and
records in relation to the Fund of all activities and
undertakings financed fl'om thc Fundl

(f) rvith the approval of the Board, outsource services and enter
into and sign commercial contracts or agrccmcnts in
furthcrancc ol the ob.jects ancl purposc ol the Ftrnd:

(g) bc the cr"rstodian of the assets and properties of'the []und;

(h) open loan accounts ol'all successf'ul applicants or financial
intermediaries and maintain a record ol the atnount disbursed
and the balance thereofl

(i) prepare. sign and transmit to the Auditor-General, in respect
of each financial year and within three months after the end
thereof. a statcment ol accounts relating to the Fund and
showing the expenditure incurred lront the Fund, and such

details as the Public Sector Accounting Standards Board
ma1, prescribe from time to tinrc in accordance with the

provisions olthe Act and Public ALrdit Act,20 l5:

(ji prcpare quarterly and annual financial and non-financial
reports in a format prcscribed by thc Public Sector

Secletariat of the
Fund.

Administrator of
thc Fund.

No.34of20l5
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Accounting Standards Iloard and submrt thc samc to thc
National Treasr.rry with copies to thc Cc)ntroller oi Iludget
and the Comrnrssron on Rcvcnuc Allocation. artd

(k) implcment anv rccomnrcndatrons lrrrni the Board lbr polrcv
guidance rn f'urtherance ol' the objects and pulpose ol' the

Fund.

18. (l) Thc linancral scrviccs or products of thc Fund shall
includc thc following-

(a) loans,

(b) retrrernent bcnefrts;

(c) hcalth rnsr.lrarlcc bcncl'rts; and

(d) savings,

(2) The I:und shall leverage on clcdrt seonns rnodel to detclnrrne
the creditworthincss of an elrgrble persorl to clullrt'v lor subsequcnt and

cnhanccd financral servlccs or products

l9 Further to the eligibility criteria set rn thc'se Regulations, an

cligible person may qualrly for a l'inancial product or scrvrcc undor
thcse Regulations -

(a) where an applicant is a natural person, if that person-

(r) rs erghtccn ycals ol'age and abovcl and

(lr) ls a holdcr ol a Kcnyan natronal irlcntit'icatron cald

(b) rvhere an applrcant rs a rniclo. small and nrediunr enterpnse.
a coopcratrvc \oclcty, c'ltarna,ll group. a tablc banking groul)
()r'anY other ass()clltlon. rt thirt applrcarrt--

(r) has all rncnrhcrs who are erghtcen yenrs ot' agc and
abovc I and

(rr) rs relrstered by the relevant govcrnment lnstitution

20. A financial intermcdrary may apply and cntcr into a lending
agreemeut fbr a loan t'rorn the Fund for on-lending to a business pL'rson
or rnicro, small lnd mcdiurn cntcrpriscs.

21. (l) Whcre a l'inancial rnternrc(lrary cntcrs into a lending
agrcerncut rvith the lrund undcr rcgulation 20. that financial
rnternrediary n-ra1' pluvidc matchrng Iunrls ol at lclst thc artrount that
may be deternrrned bv the lloard.

(2) A trnancral lntcnncdrar)' shall pr)' all intetcst ()r

administlativc lce as nray bc dctcrmrncd by the I]oald, but whcrc thc
financial intelrnedrary provides matching funds undcl paragraph ( I ),
the interest or administrative fce shall bc krwcr conrpared to wherc no
matchrng funds arc provrdcd.

22. The intcrest or adlrulistratrve f'ce payable by a benel'iciary on
a financial scrvicc ol ploduct advanccd undcr thcsc Rcgulatrons shall
bc at a maxinrum ratc ol cight pcl ccntLlm pcr annunl on lcdtrcing
balance:

C.rlcgor rcs ol
Itnancial rervrces
or prodLtcts,

Elrgrbrlrtv
c0[drtrons

Lendrng to
ll nanc ial
rtttcrntedrarl'lor
rrn lerrdrnE

Matrltrng Iuntls
hy lrrrarrcrrl
r rr I crrrretl ral y'

Intcr!'sl or
adnunrstratrvc lcc
on lrlancr,rl
\crYtce\ ()r

protl uc ts



,

Ke nya Su b si dia ry Le g i.t lrtt i o n, 2022 l 535

Provided that wherc a bencliciarl dcfaults. the interest or
adnrinistrative iee payable shall be nine and one hall'per centum on a

reducing balancc.

23. (l) A f'inancial product or servicc advanccd under thcsc

Regulations shall be repaid in full within the period determined in the

agreement.

(2) All sums due to the Fund shall be rccoverable as a debt due to

the Fund.

24, (l) The Administrator of, the Fund shall open the main bank

accouut at thc Ccntral Bank of Kenya.

(2) The Administratol' may open such othcr bank accounts in thc

Central Bank ol' Kenya oI cotttmercial banks including trust accorlnts.

or pcnsion saving accotlnts with the approval ol' the Board and the

National Trcasury to furthcr the objccts and purpose ol'this ["und.

25. Thc Aclministrative costs ol the Fund shall be nlet through
appropriations of the State Department responsible lor matters relating
to Micro. Small and Medium Enterprises.

26. The existing governmcnt linancial and procurement
Regulations shall, to the extent they relate to the administration ol
public funds established under the Act. apply in the administration of
the Fund.

17. Thc Aclministrator ol the Funcl may invest any ol thc I'unds oI
the Fund which are not imrnediately recluired lbr its purposes in such

govcrnment securitics as may bc approvcd by the Board under these

Regulations.

28 All receipts. ealnings and accruals to the Fund, and the

balance of the Fund at the close oi each financial year shall be retained

by the Fund for the purposes of the Fund.

29, (l) The Administrator of the Fund shall cause to be kept all
proper books and records of account of the income, expenditure and
assets of the Fund.

(2) Within a period ol threc ntonths fronr the cnd ol each

f inancial year, the Administrator ol the l"und shall submit to the

Auditor Ceneral the accouuts of the Funcl together with-
(a) a statcmcnt of the inconic and expenditure of thc Fund

during the year; and

(b) a statemellt olthe assets and liabilities of the Fund on the last
day of that year.

(3) The accounts ol the Fund shall be audited and reported upon

in accordance with the Public Audit Act,20 15.

30. (l) A public officer who-

(a) takes possession of the funds or assets of the Fund without
lawful authority:

Repaynrcnt

Bank accounts fbr
the Fund.

Administration
costs.

Government
fi nanc ial
Regul ations.

lrrvestment of
I'u nds.

Retcntion of
receipts and
earn ings,

Accounts and

audit.

Oflences and
penalties.
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(b) misappropriates lunds or assets ol thc Funcl:

(c) causes any person to misappropriate or apply the lunds
otherwise than in the manner provided in thcse Regulations;

(d) conceals information on finances of the Fund to obtain a

financial benefit either fbr the officer or another person; or

(e) engages in a corrupt act,

that public officer commits an offence and shall be liable to the
penalty provided for under section 199 ol the Act.

(2) An applicant or an agent ol'the Fund who lails to give proper
intbrnration or gives inaccurate or misleading intirrmation or falsifies
information or misrcprescnts inlilrnration rcquired under thesc
Regulations to obtain a l'inancial benet'it, either lbr himselt'or hersell'or
tbr another person, that applicant or ageut cornnrits an ofl'ence and shall
be liable to the penalty provided tbr under section 199 of the Act.

3l . No matter or thing done by the Chairperson or any member
of the Board or any ofTicer'. employee or agent of the Fund shall, if the
matter or thing is done bona fide for the purpose of executing any
provision ol these Regulations, render the chairperson, member,
oflicer, employee or agent or any person acting on their directions,
personally liable to any actiolr, claim or dernand whatsoever.

32. In the event ol winding up o1'the Fund, the cash balances
shall be trnnsl'erred to the Exchequcr while other asscts ol the Fund
shall be transt'erred to the National Treasury.

Made on the 23rd Novcmber. 2022

NJUGUNA NDUNG'U,
Ca bi net Se c're ta rv Jb r t lte N ational
Treasury ancl Eutnomic Plunning.

Protection from
personal lrability

Winding up.
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EXPLANATORY MEMORANDUM FOR THE PUBLIC FINANCE
MANAGEMENT (FINANCIAL INCLUSION FUND) REGULATIONS, 2022

I. The Purpose of Public Finance Management (Financial Inclusion Fund)

Regulationsr2022.

These Regulations propose to establish Financial Inclusion Fund under section

24 of the Public Finance Management Act. This is to ensure innovation,

development and deployment of the bottom of the pyramid financial services and

products that are affordable, accessible and appropriate for the unserved and

underserved persons, including credit, saving, insurance and investment products

through:

(a) promoting financial inclusion through expanding access to credit by persons,

proprietors, micro, small and medium enterprises, chamas, table banking
groups, groups, SACCO societies, associations and start-ups for economic
growth and job creation;

(b) addressing the qualitative dimension of financial inclusion, in particular
responsible lending and borrowing,'ethical practices, consumer rights and
financial literacy;

(c) strengthening the financial and operational capacity of informal sector
membership based financial institutions including SACCO societies,
Chamas, table banking groups, banks and micro-finance institutions;

(d) promoting market interventions to improve supply of affordable credit to
micro, small and medium sized enterprises (MSMEs) including credit-
worthiness based lending, risk pricing, business and financial management
skills, and cost of doing business;

(e) addressing the low participation of the non-formal wage workforce, namely
informal economy entrepreneurs and workers, smallholder farmers,
pastoralists, fisherfolk and other self-employed in health insurance and
retirement benefit schemes, for the purpose of achieving universal health
coverage ([IHC) and universal social security; and

(0 providing for government counterpart funding for the savings for borrowers,
who shall be natural persons, of the Fund.

I
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2. To achieve this purpose, the Regulations in particular:

a) establish the Financial Inclusion Fund;

b) speciff the capital, sources, expenditure, object, and purpose of the Fund;

c) provide for the governance structure of the Fund, which include an Advisory
Board, Chief Executive Officer, who shall be Fund Administrator and

Secretariat;

d) provide for the functions of both the Advisory Board and the Administrator
of the Fund;

e) provide for the eligible persons to benefit from the Fund;

0 Provide for administration cost of the Fund to be catered for under the normal

appropriations by the National Assembly.
g) provide for Bank account opening, Overdrawn accounts, Withdrawal from

Fund and books ofaccount;
h) provide for the Fund preparation and submission quarterly financial and non-

financial reports, annual financial and non-financial reports, investment ofthe
funds, and retention of receipts and earnings;

i) speciff penalties and sanctions for abuse of Financial Inclusion Fund; and
j) Provide for the procedure of Annuity and winding up of the Fund.

II. The Legislative Context:

J The National Assembly delegated the duty to establish national public funds to

the Cabinet Secretary responsible for finance with the approval of the National

Assembly. This is provided for under Section 24 (4) of the Public Finance

Management Act, 2012. Towards this end, this Fund is proposed to be established

under this section.

The National Treasury complied with the provisions of the Constitution and

Statutory Instruments Act, 2013 on requirement for public consultations while
preparing these Regulations.

Public Consultations

Extensive consultations were conducted during the preparation of the Public
Finance Management (Financial Inclusion Fund) Regulations,2022 before the

finalization of the regulations. The nationwide public consultations on the draft
Regulations were organized with all the key stakeholders and their input taken

into account as far as possible before finalization of these Regulations

The key stakeholders who wore consulted include Hon. Senators, Hon. Members

of Parliament, Hon. Governors, Hon. Deputy Governors, CEC members and

2
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government officials from MDAs both at national and county level and the

relevant development partners. In addition, micro and small enterprises

associations; cooperative societies, such as boda boda, housing, dairy, cotton,

handicraft, coffee, Matatu transport SACCOs, Cooperatives, Unions, Kenya

National Chamber of Commerce & Industry Officials, Market Management

Committees and County Trade staff, community based organizations, civil
society and faith based organizations. All the key stakeholders were consulted

through both physical meetings and submission of memoranda in compliance

with the Statutory Instruments Act, 2013.

Policy Guidance

National Treasury and Ministry of Cooperatives and Micro, Small and Medium

Enterprises, will sensitize key stakeholders including Parliament and the general

public, on the provisions of the Public Finance Management (Financial Inclusion

Fund) Regulations, 2022.

IV. Regulatory Impact Assessment

The proposed Regulations provides the basis for effective and structured way of
ensuring innovation, development and deployment of the bottom of the pyramid

financial services and products that are affordable, accessible and appropriate for

the unserved and underserved persons, including credit, saving, insurance and

investment products which will guarantee sustainability of the Fund.

The establishment of the Financial Inclusion Fund will have a net impact of the

proposed regulatory rule positive on practice in enhancing financial inclusion.

These regulations envisage financial products that shall not remain a preserve of
the formally employed but every willing Kenyan at the bottom of the pyramid

has an opportunity to be part of the financial services and products offered by the

Fund. In addition the regulations have provided management of the Fund with
flexibility to design and implement appropriate financial services and products

while leveraging on appropriate technology and financial systems.

8

9

V.

10.

Performance Monitoring and Evaluation of the Fund

The Administrator of the Fund will cause the monitoring of the implementation

of activities of the Fund and provide quarterly reports to the Cabinet Secretary

responsible for the matters relating to micro, small and medium enterprises and

I
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the Cabinet Secretary for National Treasury and Economic Planning with the

approval of the Advisory Board.

I l. In addition, the Administrator of the Fund may undertake a review of the Fund to

determine its effectiveness and report to the Advisory Board. Further, the

Advisory Board is tasked with developing policies and operational procedures

for the effective monitoring and evaluation of the Fund.

VI.
12.

Contact Persons

The contact person at the National Treasury and Economic Planning is the

Cabinet Secretary, Prof. NjugunaNdung'u, CBS orthe Principal Secretary, Julius

Muia, PhD, CBS; and at the Ministry of Cooperative and Micro, Small and

Medium Enterprises is the Cabinet Secretary, Hon. Simon Chelugui, EGH or the

Principal Secretary, Mr. Ali Noor Ismail, CBS.

PROF. NJUGUNA NDUNGU, CBS

CABINET SECRETARY TO THE NATIONAL TREASURY AND ECONOMIC
PLANNING

Date

a
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I. I]ACKGIlOTJNT)

Many Kenyans who work in the informal sector encompassing Micro, Small and

Medium Enterprises (MSMEs) rarely have credit facilities or save their earnings

for lack of products that take into account their diverse needs.

2. Kenyans working in MSMEs experience frequent shocks arising from
unpredictable incorne flows and are not able to cushion themselves against such

volatilities and have been negatively irnpacted by the COVI D- I 9 pandemic.

3. The informal sector accounts for more than 80 percent of the employment and

contributes over 33 percent of the Kenya's Gross Domestic Product. Therefore,
this sector has the potential to contribute irnmensely to the growth and

development of our country and this calls for more targeted support by
government to harness their potential in the development of the country.

4. It is against this background that the Governrnent cornrnitted to the establishment

of the Financial Inclusion Fund. Once established, the Fund is expected to open

up affordable credit facilities for the bottom of society and boost the savings

culture while creating momenturn for sustainable development. It is envisaged

that the Fund will provide access to affordable credit while promoting a culture

of savings and investments.

II. PUBLIC PARTICII'ATION

5. In compliance with thc Constitution. thc Public Finance Managemcnt Act. 2012 and
the Statutory Instrurnents Aot.20l3 on public participation. the National 1'reasury put
up a public notice inviting intcrested mcnrbers of'the public to subrnit writtcn conrments
and or inputs/rnemoranda on the draft Public Irinance Management (Financial Inclusion
Fund) Regulation s. 2022 in the pre scribed format. by I 8tr' November . 2022. The public
notice also invited key stakeholders to Regional Torvn Hall n-reetings on 14tn-16tlr

November,2022. (A copy of the public notice is ottsched as Appendix I).

6. The members of the public who attended the physical 1'own Hall meetings and provided
comments were approximately 3.500. Written memoranda of comnlents on proposed

Public Finance Management (lrinancial Inclusion ltuurd) I{egulations. 2022 u'ere
received fi'ont various stakcholders. including: National (icnder and Irqualitl
Commission; Irinancial Sector I)eepening(ISD): Kenya Disability Parliamentary
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Association(KDPA); Kenya Union of Savings & Credit Cooperatives (KUSCCO);
Institute of Certified Public Accountants of Kenya (ICPAK); Ashitiva Advocates LLP;
Gerivia Advocates LLP; Digital Financial Services Association Of Kenya; Cooperative
Universify of Kenya; University of Nairobi, African Women Studies Centre & 3 others;

The Service Party ('l'SP); Tana Delta Conservation Network, Tana River County;
Networking and Alliance Building for Women's Economic Empowerment
(NAWBEE); Cooperative University of Kenya; The Taita Taveta Youth Alliance;
Migori Women's Economic Empowerment Network; Nakuru County Public Opinion
Consultative Initiative; Wundanyi Public Consultation Forum; Voi Public Consultation
Forum; Maendeleo ya Wanaume Kikuyu/Kabete CBO; Institute Of Certified
Investment and Financial Analysts (ICIFA); and Youth Serving Organisations. (A list
of porticipants is sttached os Appendix II).

7 . The comments received and analyzed were four hundred and seventy @70) comments
and:

a) accepted one hundred and eighty-eight (1 88) as proposed;
b) accepted one hundred and thirry-seven (137) with modifications: and

c) did not accept one hundred and forty-five ( 145) with justification.

III. CONC LUSION

8. The accepted comments have been incorporated into the proposed Public Finance
Management (Financial Inclusion Fund) Regulations,2022 as far as possible prior to
publication . (A copy of the matrix of received and analyzed comments is attached as

Appendix III)
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