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CHAIRPERSON'S FOREWORT)

'l'hc l-egal Notice on Adjustment of Rates of Ilxcise Duty for Inflation, made pursuant to the

Excise Duty Act(No. 2j of 2015) was published in thc Cazette as L.N No.204 of 2022 on

thc 28th Octobcr, 2022 and was tabled in the National Assembly on the lOth Novembet,2022,

bcing within the statutory timclincs contemplated undcr section ll(l) of the Statutory

Instruments Act. l'he Legal Notice was issued in accordance with Section l0 of the Excise

Duty Act which empowcrs the Commissioner General of the Kenya Revenue Authority to

make adjustment on thc specific ratc of excise duty containcd in the First Schedule, after

cvery two years, using the formula specified in Part I of the First Schedule, with effect from

the l't October,2022.

'l'he Committec scrutinized thc Legal Notice on Adjustmcnt of ltates of Excise Duty for

Inflation,2022 in accordance with thc Constitution, the Interpretations and General Provisions

Act (Cap 2 Laws of Kenya), thc llxcise Duty Act (No. 23 of 2015), and the Statutory

Instruments Act (No. 23 of 2013) and made various obscrvations which informed the decision

to approvc in cntircty, thc submittcd instrumcnt.

'l'he Committee wishes to cxpress its gratitude to the Speaker for the support accorded to the

Committec in the dischargc of its mandatc. 'fhe Committce also wishes to record its

appreciation to the Office of the Clerk of thc National Assembly and the supporting

Directoratcs l-or providing thc ncccssary technical support to thc Commiltce.

On behalf of the Mcmbers of the Selcct Committee on Delegated Legislation and pursuant to

Standing Order 2lO (4), it is my pleasure and duty to present to the Flouse the Committee's

Report on the Consideration of the I-cgal Notice on Adjustment of Rates of Excise Duty for

Inflation,20l2,made pursuantto Section l0 of the Excise Duty Act,20l5'

HON. CHEPKONGA KIPRONO SAMUBL, CBS, MP.
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a 1.0 PREFACE

l.l Establishment and Mandate of the Committee

l. The Select Committee on De legated Legislation is established pursuant to Standing

Order No. 210 and is mandated to consider statutory instruments submitted to

Parliament for consideration. The Committee is expected to consider in respect of any

statutory instrument, whether it is in accordance with thc provisions of the

Constitution, the Act pursuant to which it is madc or other relcvant written laws.

2. The Committee is mandated to consider in respect of any statutory instrument,

whether it: -

a) is in accordance with the provision of thc Constitution, the Act pursuant to which it is

made or other relevant writtcn laws;

b) infringes on fundamental rights and freedoms of the public;

c) contains a matter which in the option of the Committee should more properly be dealt

with in an Act of the Parliament;

d) contains imposition of taxation;

e) directly or indirectly bars thc jurisdiction of the court;

0 gives retrospective effect to any of the provision in respect to which the Constitution

does not expressly give any such power;

g) it involves expenditure from the consolidated fund or other public revcnucs;

h) is defective in its drafting or for any reason form or part of thc statutory instrumcnt

calls for any elucidation;

i) appears to make somc unusual or unexpected use of the power conferred by thc

Constitution or the Act pursuant to which it is madc;

j) appears to have had unjustifiablc delay in its publication or laying belbre Parliamcnt;

k) makes rights, liberties or obligations unduly dependent upon non-rcnewable

decisions;

l) makes rights, liberties or obligations unduly dcpcndent insufficiently defined

adm in i strative powers;

m) inappropriately delegates legislative powers;

n) imposes a fine, imprisonment or other penalty without express authority having been

provided for in the enabling legislation;

o) appears for any reason to inl'ringe on the rule of law;

p) inadequatcly subjects the excrcisc of lcgislative power to Parliamentary scrutiny; and
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q) accords to any other reason that the Committec considers fit to examine

1.2 Committec McmbershiP

3. l'he Committee membcrship comprises -

The Hon. Chcpkonga Kiprono Samucl, CBS' M.P. (Chairpcrson)
Ainapkoi ConstituencY

UDA

rhc Hon. Githinji 
Ti.i1l_t'31#l;#I 

(vice chairperson)

UDA

'fhc Hon. Mbui Robert, M.P
Kathiani Constituency
WDM - Kcnva

'fhe Hon. Rai SamwelGonzi, M.P
Kinango Constituency
PAA

'l'he Ilon. Sunkuli Julius Lekakeny, M.P
Kilgoris Constituency
KANU

'l'he Hon. MwirigiJohn Paul, M.P
Igembe South Constitucncy
UDA

'fhe I lon. Kamene Joyce, M.P
Machakos Countyl.
WDM -Kcnva

The FIon. Odoyo Jared Okello, M.P
Nyando Constituency
ODM

'l'he I lon. Mwale Nicholas S. l'indi, M.P
Butcrc Constituency
ODM

The Ilon. Chepkorir Linet, M.P
Bomet Central ConstituencY
Jubilee Party

COMMITTEE MEMBERS
Bomet County
UDA

The I lon. Munyoro Joseph Kamau, M.P
Kigumo Constituency
UDA Partv

'l'he l lon. Kipkoech Gideon Kimaiyo, M.P
Keiyo South Constituency
UDA

l'he FIon. Ruku Geoffrey Ruku, M.P
Mbeere North Constituency
t)P

l'hc tlon. Komingoi Kibet Kirui, M.P
Bureti Constituency
UDA

'l'hc I lon. Chebor Paul, M.P
Rongai Constituency
UDA

The Hon. Lenguris Pauline, M.P
Samburu County
UDA

The I'lon. Mamwancha Onchoke Charles,

M.P.
Bonchari Constitucncy
UPA

l-he FIon. I-inet Chepkorir, M.P.
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Bura Constituency
UPIA

The Hon. Mnyazi Laura Amina, M.P
Malindi Constituency
ODM

The Hon. Abdullahi Bashir Sheikh, M.P.
Mandera North Constituency
JUBILEE PARTY

The Ilon. Mugabe Innocent Maino, M.P
Lugari Constituency
ODM

7



{

1.3 Committce Sccretariat

4. 'fhe secretariat facilitating the Committee compriscs -

Ms. Esthcr NginYo
Clerk Assistant I (Team Leader)

Mr. Dima Dima
Principal Legal Counsel

Mr. Jacknorine Buleemt
Clerk Assistont III

Ms. Winny Oticno
Clerk Assistant III

Mr. Brian Langwech
Clerk Assistant III

Mrs. Sheila Chcrobotim
Serjeant at Arms

Mr. Charles Ayari
Audio Officer
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2.0 CONSIDERATION OF THE, INSTRUMENT

2.1 Introduction and Ilackground Information

5. The Legal Notice on Adjustment of Rates of Excise f)uty for Inflation, 2022 (LN. No.

204 of 2022) was made pursuant to powers confcrred on the Commissioner General of

the Kenya Revenue Authority by section 10 of the Excise Duty Act (No. 23 of 2015)

hence is a statutory instrumcnt within the meaning of section 2 of the Statutory

Instruments Act (No 23 of 2013) and was therefore properly before the Committee'

6. The Legal Notice was publishcd in the Gazette on 28th October, 2022 and was received

for tabling before the [Iouse on Thursday lOtn November , 2022 being within the statutory

timelines contemplated undcr scction I l(l) of the Statutory Instruments Act.

2.2 Scrutiny of thc Instrument

7 . In considering the Legal Notice No 204 of 2022 on adjustment of ratcs for inflation, the

Committee was guided by thc Constitution, the Interpretations and General Provisions

Act(Cop 2) Laws of Kenya, the, Excise Duty Act (No.23 of 2015), and thc Statutory

Instruments Act (No 23 of 2013.

8. Section 8 of the Excise Duty Act (No. 23 of 2015), which commenccd on the I't day of

December,20l5 allows the Cabinet Secretary (on his own discretion or if he deems il

necessary) to amend the Irirst Schedule to the Act but the Cabinet Secretary does, he

must, -

(a) only increase or decrcasc by an amount not cxcceding l\Yo of the rate specified in

the Act (Schedulc);

(b) the increase or decrcase must bc published as an Ordcr (Statutory Instrument) (S.l)

in thc gazette and can only take effect from the date he specifies in the gazelle

notice (Order);

(c) not impose excise duty on goods or services that are not cxcisablc;

(d) must cause the Ordcr to be laid before the National Assembly Legal Notice (l-N)

within seven days after its publication in the gazette;

g. It further provides that if the National Assembly passes a resolution disapproving of the

variation within twenty days from the first day on which thc I-louse next sits after the

variation has bcen laid, the Ordcr ceascs to have effcct.

9



10. I-lowever, Section l0 of the [ixcise Duty Act (No.23 of 2015) compels the Commissioner

General of the Kenya Revenue Authority by notice in the gazette to adjust the specific

rates of exercise duty every year to take into account inflation. The formula to be used in

thc adjustment of the ratc is specified in Part I of the first Schedule to the Act.

11.'l'he Act commenced on the I't day of December, 2015 and the Commissioner General of

Kenya Revenue Authority is rcquired by law to adjust the specific rates of exercise duty

evcry ycar.

Article 259(5) (c) of the Constitulion provides thal in calculating time between two events

.for any purpose under the constitution, if the lime is expressed...as years , the period of

time ends at the beginningof the date of the relevant year that corresponds to the date on

which the period began.

12. Scction l0 of the Excise Duty Act contemplates that the adjustment should be done on all

excisablc goods specificd in thc Schedule. Legal Notice No. 204 includes all excisable

goods specified in the Schedulc as listed and adjustmcnts have also been made on goods

spccified in thc table.

2.3 Expected Benefit of the Adjustment of Inflation Ratc

13.'l'he Committee noted that thc Lcgal Notice provides for an increase of 6.3 per cent on

thc specific excise duty ratcs on excisable goods listed in the schedule, excluding

pctroleum products, liquid nicotine for electronic cigarettes, and imported ready-to-use

SIM cards.

14. I'he expected revenue from inflation adjustment is Kshs 5.2 billion from goods whose

excise duty rates were adjustcd for inflation.

15. Scction 9 of the Statutory Instrumcnts Act, 2013 provides that a regulatory impact

statement need not be prepared for a proposed statutory instrument if the proposed

legislation only provides for an amendment fee, charge, or tax consistent with announced

government policy. Sincc the inflation adjustment is done in line with the Excise Duty

Act 2015, a regulatory impact statcment is unnccessary.

16. The Committee noted that, the adjustment will positivcly impact on government activities

by enhancing the financial capacity to provide public services and reducing reliance on

10



more expensive loans and tax burdcns for thc tax-paying public. It will also rcsult in a

nominal pricc increase, bctter scrvices and improvcd infrastructure and business

cnvrronment
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3.0 COMMITTEE OBSERVATIONS

17. Following comprehensive scrutiny of the l,egal Notice, the Committee made the

following observations -
18. THAT, the main objcctivc of thc Legal Notice No. 204 of 2022 was to actualize the

spccified inflation adjustment of specific rate of excise duty using a formula. Using the

inflation rate of 6.3yo, the formula was applied accurately on the items contained in the

schedule to the Legal Notice. The Legal Noticc included all excisable goods specified

in the Schedule and their adjustments. This is in linc with Section 10 of the Excise

Duty Act.

19. THAT, Legal Notice No. 204 of 2022 revoked Legal Notice No. 176 of 2022 published

on 3'd Octobcr, 2022 on the same subject matlcr.

20. THAT, upon approval of the Itegulations, thcrc would bc generation of additional Kshs.

5.2 billion from the goods whose excise duty rates would be adjusted for inflation

excluding petroleum products, liquid nicotine for cigarettes and imported ready to use

SIM cards which were madc excisable through the Finance Act,2022.

21. THAT, Kenya Itevenue Authority needs to come up with more innovations to expand thc

tax base that captures more MSMEs and SMEs as this will increase its tax collection.

12
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4.0 RECOMMENDATION

22., Pursuant to section 15 (1) of the Statutory Instruments Act, read together with

section 10(3) and (a) of the Excise Duty Act (No. 23 of 201fl and Standing Order 210

(4) (b), the Committee recommends to the House to approve in entirety the

Adjustment of Rates of Excise Duty for Inflation Regulationsr 2022, on the basis of

the aforementioned reasons.

35J, loZLSigned.

HON.
CHAIRPERSON

t. Date.

NGA KIPRONO SAMUEL, CBS, MP
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ANNEXURES

a) Committee Minutes

b) Adoption List

c) Copy of Lcgal Noticc 204, (Adjustments of Ratcs lior Inflation) Regulations 2022,

Under The Excise Duty Act (No. 23 Of 2015)

t4



thTI
DINING ROOM. MAIN PARLIAMENT BUILDING AT TO:OO AM'

PRESENT
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2. The Hon. Robert Gichimu Githinji, M.P. Vice Chairperson
3. The Ilon. John Paul Mwirigi, M.P.
4. The Hon. Gideon Kimaiyo Kipkoech, M.P.
5. The Hon. Paul Chebor, M.P.
6. The Hon. Ruku Geofirey Kariuki Kiringa, M.P.
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Robert Mbui, M.P
Samuel Gonzi Rai, M.P.
Sunkuli Julius Lekakeny, MP
Jared Okello Odoyo M.P
Nicholas S. Tindi Mwale, M.P.
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2. Mr. Wilson Dima Dima
3. Mr. Brian Langwech
4. Ms. Winny Otieno
5. Mr. Jacknorine Bulemi
6. Geoffrey Kwatemba
7. Mrs. Sheila Chebotibin
8. Mr. Charles Ayari
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NATIONAL TRASURY AND ECONOMIC PLANNING

l. I'-CI']A Julir.rs Muia, PhD - Principal Secretary
q. .lohn Karani - Chairman Kenya Institute of Supplies Management.

3. Miriam Kakenya - Oflice of the Attorney General

KENYA REVENUE AUTHORITY
l. Dr. Mohamed Omar -Commissioner, KRA'
2. Mr. Maurice C)ray - Deputy Commissioner, KRA
5. Sharon Kirai -Parliamentary Liaison Oflicer, KRA

AGENDA

l. Prayers;
2. Preliminaries;
3. Adoption of the Agenda;
4,. Confirmation of previous minr"ttes;

5. Matters arising;
6. Briefing on;

i. fnc Supplics Practitioners Management (Council Election) Regulations,
2022. (Lcgal Noticc a4/2022)

ii. The Public Finance Management (Public Investment) Regulations, 2022.

(Legal Notice 54/2022)
iii. Adjustment of Rates of Excise Duty for Inflation Regulations, 2022 and

the Explanatory Memorandum. (Lcgal Notice 116/2022)
iv. Adjustment of Ratcs of Export Levy for Inflation Regulations, 2022 (Legal

Noticc r17 /2022)
v. Thc Statutory Instruments Act, (Excmption from expiry) Regulations,

2022 By thc Clcrk of thc National Asscmbly

vi. Statutory Instruments (Excmption from Expiry) Rcgulations, zoz2 By the

Attorney General

7. Any Other Btrsiness; and
8. Ad.iournment.

MIN. DAA&OSC /CDL/O38/SO2,Z PRELIMINARIES

The Chairperson called the Meeting to order at 11:o0 a.m. after which prayers were said. The

Chairperson then welcomed all present to the meeting, fbllowed by a rorrnd of introduction.

MIN. DAA&OSC /CDL/O3q/2,O5,2, ADOPTION OF THE AGENDA

The Members adopted the agenda of the meeting as was proposed by I{on. Paul Chebor, M'P.

and seconded by FIon. Gideon Kimaiyo Kipkoech, M.P.

MIN. DAA&OSC /CDL/OuO/SO2,Z BRIEFING ON THE SUPPLIES
PRACTITIONERS MANAGEMENT
(couNCIL ELECTION)
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REGULATIONS,
NOTICE e.1 OF 2022)

2022 (LEGAL

Dr. Julius Muia, Principal Secretary, Ministry of Treasury and Economic Planning briefed the

Committee on the Supplies Practitioners Managemcnt (Council Elcction) Regulations,
2022. (Lcgal Noticc 94 of 2o22\as follows, that:

l. Supplies Practitioncrs Management (Council Election) Regulations, 2022. (Lcgal
Noticc 9,[ of ZoeQ was made by the Cabinet Secretary lbr National Treastrt'y and

Economic I)lanning and were published in the Gazette as Legal Notice No. 94, of zoz"z.

g. The Regulations were received on Ogtl' September 2022 by the Clerk of the National

Assembly and thereafter tabled on Irriday, o.l,tl'October 2022 in accordance with section

f f (f ) of the Statutory Instrurnents Act requiring tabling of the stattrtory instrument
within seven (z) sitting days after ptrblication.

g. The scope of the IlegLrlations consists of, Preliminary provisions in Part I, Institr"rtional

Framework in Part II, Conduct of trlections in Part III and Election oflbnces in Part IV.

4. The Regulations provide fbr;
i. The Procedure fbr the Election of the Chairperson of the Cotrncil and the six

members of the Council.
ii. Appointment of the lilcctoral body by the Council. IITBC had been approved by

the Cor-rncil as the lilectolal trody and an acceptance letter fiom IIIBC availed.

iii. Establishment of'-fhe Elcction I)ispute Resolution Committee (LI)RC) which
comprised of;

a) I person nonrinated by the National Ccntre fbr International Arbitration-
Chairperson.

b) 3 Members of'the Instittrte nominated by thc Cotrncil
c) An Advocate of the IIigh Cotrrt of'Kenya
d) Corporation Secretary of the Institute, who shall be an ex ofllcio menrber.

e) Role of the EDRC- Resolving dispLrtes arising from condtrct of the

Elections.

S. The Regtrlation also takes into consideration the dates fbr elections, eligibility to vote,

the mode of voting (tilectronic), qualification fbr nontination, vcriflcation of nomination
fbrms, election offences and penalties fbr election of}bnces.

6. fhe National Treasury, throtrgh Kenya Instittrte ol'supplies Management noted that
they had benchmarked with other Bodies like ICPAK and II-IRM which had strccessfully

procured the electoral materials and their decision to undertake the Procut'ement was

done on this basis.

i. The Committee delibe rated on the afbrernentioned Ilegulations and Approved to them

as published in the gazette.

MIN. DAA&OSC / CDL/ O+T / 5O2,2, BRIEF-IN(} ON TIIE PUBLIC FINANCE
MANAGEMENT (PUBLIC INVESTMENT)
REGULATTONS, 2092.
(LEGAL NOTICE 54/ 2o2c,)
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Dr. JrrliLrs Muia, Principal Secretary, The National -lreasury and Economic Planning brielbd

the Committee on the Public Financc Managcment (Public Invcstment) Regulations, 2022.

(Lcgal Noticc 54/2022) as follows, that:

r. public Financc Managcment (Public Invcstmcnt) Regulations, 2022. (Legal

Notice S4/gozg) were nrade by thc Cal>inet Secretary, National Treastrry and

Economic Planning and were prrblished in the Gatette as I.egal Notice No. 5'! of'gOzz.

Z. 'fhe Ilegulations were received on O5th May, 2022 by the Clerk of the National

Assenrbiy an{ thereafter tabled on loth May,2022 in accordance with section tt(t) of'

the Statutory Instruments Act requiring tabling of'the stattrtory instrument within

seven (z) sitting days alter pr"rl>lication.

3. -fhe Ilegulations provide fbr:

a) Regulation 3 &,n: outlincs thc Objects and Pr"rrposcs of the Ii.egrrlations.

b) Rcgulation 5: provides lbr the scope of'the Ilegulations'

c) Rcgulation 6: provicles {br thc role of'I'arliament and County Assemblies in the

process which shall be-

i) 'fo provide ovcrsight over thc budgeting process and appropriate budget estimates of'

rcventte and expendittlrc as llrovicled by the PI'-M Act; and

ii) -l'o elsurc that appropriation lbr public invcstrnents is only fbr prioritiz.ed pipelined

pro.iccts.

<I) Rcgulation 7: provide fbr thc Cabinet and County llxecutive committee as fbllorvs-

i) provide strategic leadcrship and interventions in ptrblic investment processes;

ii) Issue policies reqtrired fbr proper, efllcient and eflective public investment

pl'ocesses; and

e)

iii) Irrovicle neccssary approvals in respect ol' public investment process, 'uvhere

required.

Regulation 8 : provide fbr the role of the Cabinet Secretary of the line Ministry or

County Iixecutive Comnrittee Member of the County department and the

rcsponsibilities of the National -freasttry 
: -

i) Irrovide stratcgic leaclership and intervctrtions dtrrirtg irnplemcntation of public

invcsttnents;

ii) Irrovide necessal'y approvals for pro.iccts emanating fi'om State or County

Corporations.
Regulation 14,: Provides firr the establishmcnt of Project Committee. An accotrnting

Ofiicer i1 the National Government or its trntity shall establish a Project

Committee cornprising of appropriate officers as fbllows -
i) IIead of Directorate or a l)epartmept, who shall be the Chairpcrson;

ii) An oflicer lrom Financc Department;

iii) A maximum of fbur members appointed on ad hoc basis based on their technical

knowledge and depending on the project to be implemented;

f)

4
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iv) One oflcer Ii'om any l)epartment of the National Government Ministries

l)epartments and Agencies; and

v) I-Iead of planningor his or her representative, who shall be the secretariat.

g) Regulation l5: Provides fbr establishment olcounty project comnrittees -
An accounting officer in a County (iovernment or its entity shall establish a pro.iect

committee comprising of the lbllowing-
i)Head olthe Dircctorate or a Department, who shall be the chairperson;

ii)One Oflicer fi om the Iiinance Department;

iii)A maximum of four members appointed on ad hoc basis on their technical

knowledge and depending on the project being implemented;

iv)One member from any department of a County Government Departments and

agencies; and

v)The head of planning or his or her representative, who shall be the secretariat.

h) Regulation 16: Provides fbr the functions of the project committees. This

comprises as fbllows:-

i) 'lo review project concept notes and tnakc recommcndations to thc accounting officcr

for decision mahing within thirty days;

ii) -fo review pro.ject pre-tbasibility and feasibility studies and make

recommendations to accounting officer fbr decision making within thirty days;

iii) To identily potential pro.iect risks and propose mitigating measlrres fbr those

risks not covered in the project concept note, pre-fbasibility or lbasibility studies;

iv) To prioritiz.e pro.iects based on the National Government Ministries,

Departments and agencies or County Government Departments and Agencies

strategic Plan, Medium Term Plan, and National and Cotrnty development

plans;

v) To recommend the mode of'pro.iect financing

vi) tinsure projects are aligned to the National development Plans.

i) Regulation Ze - 93: providcs for the implementation, monitoring, cvaltration and reporting

mechatrism.

j) Regulation 94 - e6; ltrovidcs lbr thc project closrrrc, srrstainability and cx-1tost cvalttation

k) Regulation z9: providcs lbr thc Public Investtnctrt Mal.ragement Infbrrnation Systcnr. 'fhc

Public Investmcnt Managernent Department at the National Treasury shall be responsible

for designing and maintaining an eflicient, cftbctive and reliable Public Itrvcstment

Management Infbrmation Systern. The I'ublic Investment Managemerlt Inlbrnlation

System shall automate thc public investment mar)agellrent processes and shall be r"rsed for

rnanaging the whole projcct cyclc.

l) -fhe scope of these Ilegtrlations shall apply to:

a) National and County ()overnments and their entities, including Commissions,

independent oflices, and state organs when planning and Implementing PLrblic

Investments.
b) Public Investment projects whether wholly or partially lirnded through public

Iiinances irrespective of' soltrce
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c) I)rojccts considered fbr irnplementation throtrgh Ptrblic Private Partnership

urrurg"-"nts , in so far as the RegLrlations are not in Contradiction with the

provisions of the I'ublic Private Partnelship A'ct,2o2l
Security projects or a class of security projects under classilled procltrement as

provide{ lbr under section 90 of the Prrblic Procttrenrent and Asset Disposal

Act,2Ol5 except wherc expressly inclLrded, or if'the Cabinet Secretary so directs.

d)

.9..9.-fhe Con-rmittec deliberated on the afbrementioned Ilegtrlations and Approved to them as

prrblished in thc ga7.ette.

MIN. DAA&OSC /CDL/O+2,/9,O22, BRIEFING ON AD.IUSTMENT OF
ITA'I'F]S OF- EXCISE DUTY F-OR

INTTLA.I ION ITEGULATIONS, 2022

AND THE EXPLANATORY
MEMORANDUM. (LEGAL
NOTICEIT6 OF 2022)

Mr. Malrice Oray, l)cputy Conrntissioner, Kenya lleventte Authority infbrnrcd the Committee

that Adjustmcnt of Ratcs of Excisc Duty for Inflation Rcgulations, 2022 and the

Explanatory Memorandum. (Lcgal Noticc 116/9022) had bccn rcvokcd by Adjustmcnt of
Rates of Excise Duty for Inflation Rcgulations, 2022 and thc Explanatory Mcmorandum.

(Lcgal Notice 2o4/2022). IIe lirrthcr briefbd it as fbllorvs, that:

l. -fhc Adjustmcnt of Ratcs of Excisc Duty for Inflation Rcgulations, 2022 (Legal

Notice qO4/goqe) rvas publishcd in the Gazette on 3'd Octobcr, 2022, and received by

the Clerk of'National Asscmbly on l,l.tl'October, 2022 and was tabled belbre the IIor'rse

on l.t November, gO22, being r,r,ithin the statrttory timelines as contemplated ttnder

section r r(t)of'the Stattrtory Instrr"tments Act.

e. 'fhc Adjustmcnt of Ratcs of Excisc Duty for Inflation Rcgulations, 2022 (Legal
Noticc uo,L/2022) were mzrde by KIIA to;

i. Irrovicle fbr ad.irrstments fbr inflation and part I of the Irirst Schcdule of the Excise

Duty Act on Ilates of'I'-xcise l)uty'

ii. -fhe specific t'ate is irnposed on the basis o{'weight, volttnre capacity, or any othcr

physical unit of'measuremcnt other than its valtte. -fhe commission noted that the

avcrage inflation ratc fbr the year 2O2l/2022 was 6.3%, and thcrefbre the aflected

goods were to be srrb.iected to the rate upon National Assembly approval.

iii. It was lirrther noted that thc approval ot'the Ilegulations would lead to a generation

of'Ksh. 8.2 billion fi'orn the goods whose excise duty rates were adjusted lbr inllation

cxclutling petrolcum products, Iiqtrid nicotine lbr electronic cigar rates and imported

ready to use SIM cards which rvere made excisable throtrgh the Finance A.ct2022.

S. Upon deliberation on the afbrcmentioned llcgttlations, the Cornmittee resolved to

reconrmend to the House to Approve the I-egal Notice No. 2O'! of zCtgz as published in

the gazette.

6
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MIN.DAA&OSC/CDL/O+S/C,Og,q ADJUS.IMENTOFRATESOF
EXPORT LEVY FOR
INFLATION REGULATIONS,
qoqs) (LEGAL NOTICE 177 OF
2022)

Mr. Maurice Oray, Deputy Commissioner, Kenya Revenue Atrthority infbrmed the Committee

that Adjustment of Rates of Adjustment of Ratcs of Export Lcvy for Inflation
Regulation s, qog2 (Legal Noticc r71 / 2022) had bccn rcvoked by Adjustmcnt of Rates of
Export Levy for Inflation Rcgulations, 2022 (Lcgal Noticc r77/2o22)(Legal Notice

2o3/2022). He further briefed it as follows, that:

t. The Legal Notice was ptrblished in the (iazette on .9rd of Octobcr,2022, received by the

Clerk of National Assembly on 1,1th October, 2022 and was tabled before the l{otrse on

l*t Novemlter,2022, being within the statutory tintelines as contemplated ttnder section

t t(t) of the Statutory Instruments Act.

z. -fhe Adjustmcnt of Ratcs of Export Levy for Inflation Regulations, 2022 (Legal

Notice 2o3/2022) provides fbr;

i. The miscellaneous Fees and levies specilic rate is imposed on the basis of'weight,

volume capacity, or any other physical Lrnit of measurement other than its
value. -l'he conrmission noted that the average inflation rate fbr the year

2o2t/2022 was 6.3%, and therefbre the afli:cted goods rvere to be strb.iected to

the rate Lrpon National Asscnrtlly appror.'al.

ii. The nrain purpose of this inflation ad.justnrent is to ensure elasticity of tax

reventte when the economy grows.

iii. The Approval fbr the Regtrlation would lead to generation of additional Ksh.

l8.loMillion from the goods whose nrisccllaneotrs fi:es and levy duty rates

were adjusted tol inllation cxclrrding iron ores and concentratcs including

roasted iron pyritcs.

s. The Conrnrittee however urged the Commission to expand its tax base to capture

MSMtrs as this will increase its tax collection.

.1. Upon deliberation on the afbrententioned Ilegulations, the Conrmittee rcsolved to

recommend to the House to Approve the Legal Noticc No. 2O.9 of- zO"2z as ptrblished in

the gazette.

7
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MIN. DAA&OSC /CDI,/O+q/2,O2,2, BRIEFING OD THE DRAFT STATUTORY
INSTRUENTS (EXEMPTION FROM
EXPIRY) REGULA'IIONS, 2022 BY THE
CLERK OFTHE NATIONAL ASSEMBLY.

The Committee considered and approved fbr publication the Draft Statutory Instruments

(I,)xemption fi.om lixpiry) Regulations,2022 fi'om the oflice of the Clcrk of the National Assembly

seeking fbr extensi"n of th; fbilowing Statutory Instrtrments that are set to automatically

expirc r)n 23"1 Janttat'y 2023:
a) Irarliamentary Service (Constituency Otiices) IlegLrlations, 2oo5 (L.N 77 of zooS)

b) Irarliamentary Services (Centre fbr Parliamentary Studies and Training) regulations,

2013 (I..N e5 of 20l l)
c) -fhe Public liinance (Parliamentary Mortgage (Stafl) Scheme I"und) Itegulations,20lS

(L.N ts of'zots)
tl) 't\he Public l.-inance Managemcnt (l)arliamentary Car Loan (Stafl) Scheme FLrnd)

llegulation s, 2ol 3 (I-.N t o oI' zot s)
e) lrarliamentary Services (Oflices of'Members of'l)arliament) ILegtrlations,20ls (L.N 65

ol'zo t s)
f) 1-he Public Iiinance Managemcnt (l)arliamentary Mortgage (Members) Scheme Ftrnd)

Ilegr.rlations,2ols (L.N 67 of zots)
g) 'f'he Public Iiinance Managcment (l']arliamentary Car Loan (Members) Scheme Iiund)

Ilegulations, 2ol3 (L.N os of'zots)

llavilg cxamined the afbrementioned Letter, 'I-he Committce directed that thc Ilegtrlatory making body

be re<iuested to prcsent a Regtrlation seeking for the extcnsion pursttant to section 2t of the

Statrrtory Instruments Act (No. % of 2orc) .

MIN. DAA&OSC / CDL/ O45 / 2,022 BRIEFIN(} ON THE DRAFT STATUTORY
INSTRUMENTS (EXEMPTION FROM
EXPIRY) REGULATIONS, eo22 BY THE
ATTORNEY-GENERAL.

-fhe Clommittee considered and approved fbr ptrblication the Dralt Stattrtory Instruments

(I.)xenrption from llxpiry) Itegtrlattons,2022 from the ollice of the Attorney General seeking fbr

extension of l,T6,l Statutory Instnrments that are set to atttomatically expire on 23'd Jantrary

2O23 prrrsuant to scction 2l of thc Statutory Instruments Act (No. 23 ol'2013)

MIN. DAA&OSC /CDL/O+A/2,O2,5 ADJOURNMENT.

-fhere being no other business, the meeting was adjourned at Ten Minutes to l{i'o .Oy'ock. '. )'
'lhe ncxt nreeti ng will be held on 'luesday,2gtt' Novemtrer, 2022 at Tep O'clock.

SIGNED:...

TFIE IION

,t \\' /'\)(\l>

(s"
CHEPKONGA, CBS. M^P]

MMITTEE ON DELEGA TED.LEGISLATI
,t

,:"'K);", le o2:Z-
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EXPI-ANATO RY M EM O RAND UTVI TO THE EXCIS E D IITY ACT :

A-DJUSTMENT OF RATES FOR INFLATION

LEGAL NOTICE NO. zo4

PART I

Narne of Statutory fnstrurnent

Name of Parent Act

Enacted Pursuant to

Name of the
Ministry/Departurent

Gazetted on

1.O

1.1

-.2

Adjustmerit of Rates For Inflation

Excise DutyAct, No. zg of. zor5

Sectior: ro of the Excise DutyAct, No

zg of. zot5

I(enya Revenue Authority

z8tt October 2O2z

PART II

Purpose of the Statutory Instrument

The objective of this Memorandum is to subrnit the Legal Notice No.

zo4 of.2c.22 for tabling in the National Asserlbly under Section rr of

the Statutory Instruments Act, zor3.

The Legal Notice adjusts the specific excise duty rates to account for

inflation iir line nith the requirements of the Excise DutyAct, 2015.

z.o LegislativeContext

2.1 The Legal Notice on Adjustment of Rates for hiflatiou is macle under

Section ro of the Excise Duty Act, 2015. The Cotlmissioner General is

required under this section to adjust the Excise Duty rates of products

u,ith specific i'ates of Excise Dr-rty. This is done annually to tai<e into

account the inflation late, subject to the approval of the Cabinet

Secretary of National Treasury and Planning.

2.2 The Commissioner General received approval from tire Cabinet

Secretarl,', National Treasurl,, ancl Planning to acljust excise cluq, 1n1.,

rl

'TuI ine U st..lw nu Tu i it eEer??ee,
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on non-petroleurn p.oa.,Ji3'J;"a?il' S:\X:'irib. y 2,,22. The decision to

exclude petroleum products from inflation adjustmeut u'as informed

by the fact that the global oil plices ale cllrrently very lligh, whicll has

necessitated the National Tt'easury to continue subsidizing the pump

prices to keep the purnp prices lou'er than the mar'}<et prices, thus

cushioning the ecououry fi'our the effecL of irigh global oil prices'

2.3 The inflation adjLtstment is undeltal<en on 1st October every year.

3.o Policy Background

3.1 1'he plimary objective of tlie Legal Notice is to provide a legal

instlument to enable the government to implerlent the tax tneasures

necessary for funding its economic developtlent and grorn'th agenda.

5.2 Every yeal the value of goods and senrices increases due to dl,namics

rvithin and outside the economy. This rate of increase in prices is

Itnown as the inflatiolr late.

3.3 The I(enya National Bureau of Statistics (I(NBS) uucler the National

Treasury and Planning is responsible for deteunining and publishing

the inflation rate. Iror the year 2o2tf zozz, the average inflation rate

rvas determined to be 6.3 per cent.

5.4 The avelage inflation rate is a factual figure published by the I(NBS

and is ai,ailable to the public. Neither the Commissioner Geueral nor

the public has any role in its determination.

3.5 In cases r,r,here excise duty is charged as a percentage of the value of

goods, it automaticaily incleases as the prices of goods iuct'ease. Iu

essence, this compensates for the price adjustmeut, leading to tl-re

maintenauc.e of the real value of tax.

3.6 I-lornever, the same is not true rvhet'e excise dr-rty is cltarged,at a

specific rate per unit of measure (e.g., I(shs. 129.53 per litre of

portdered Jleer:). Irr this case, r,r'hen the prices of goods increase, the

excise duty rate remains constant; hence the real value of the tax is

eroded.

-)
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3.7 ro address this, p".tiu,r"rl?oJ,i;'"j,:Etfilit!| ,o of the Excise Duty Act,

2oLS, and Paragraph z of the First Schedule to the Act. These

provisions provide for adjusting the specific rates of excise duty every

year to protect the duty value from erosion through inflation.

4.o Public Consultation Outcome

4.L Ip developilg this Legal Notice, public participation r'r'as undertaken

in cornpliance rn ith section 5 of the Statutory Instrutnents Act, 2013

and Article 2o1 (a) of the Constitution'

4.2 Tire I(enya Reveuue Authority (IGA) inforrned the public and relevant

stakeholders of the intention to leview the lates for inflation iu

compliance rvith the law and sought their comntents ou the sane

through a Public Notice pubiished on Friday, znd September 2022'

The Authority r-eceived feedback from various stakeholders, including

manufacturers and importers of excisable goods, tax consultants, and

business associations.

4.3 l(enya Revenue Authority irwited and held rneetings u'ith a member of

the business community and the generai public to review their

comments and submissions.

4.4 The rnain concern of the business comtnunity and the public through

their submissions l^ras the inclusion in the inflation adjustment of

items that became excisable vide the Finance Act 2cz2- These items

are "liquid. nicotile for electronic cigarettes" and "impolted ready-to-

use sIM cards". They wele not excisable in the period July zozr to

June 2022; therefore, the adjustment is not applicable since it is

,reant fo1 the specific rates of excise duty tltat were chargeable in the

preceding Pei'iod'

-))
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4.s They also requested tt ut"[ti3"'i;lir!iH'Jr'3irer General clo ,ot effect

inflation adjr-rstment for specific excise duty rates iu the curr.ent

financial )/ear, specifically on petloleum products, due to the cur.rent

high prices.

4.6 Attaclied is a copy of Legal Notice No. zo4 of. zozz.

5.o Irnpact

5.1 The Legal Notice provides for an increase of 6.3 per cent on the
specific excise duty rates on excisable goods listed in the First
Schedule to the Act, excluding petroleum products, "liquid nicotine for
electronic cigarettes", and "imported ready-to-use sIM card.s".

5-2 The expected revenue from tlie inflation adjustment is l(s/rs 5.e
billion from goods u,hose excise dut1, r'ates \\,ere adjusted for
inflation.

5.3 Section 9 of the Statr-rtor1, Instrument Act, 2ot3 provides that a

regulatory irlpact statement need not be prepared for a proposed

statutory instrument if tlie ploposed legislation only provides for ap

amendment of a fee, charge, or tax consistent with annoulcecl
government policy. Since the inflation adjustment is dole i1 line with
the Excise Duty Act 2o7s, a regulatory impact statement is

Llnllecessar)/.

5.4 Horvever, the adjustntent ra,ill positively irnpact government activities

by enhancing the financial capacity to provide public services and

redr-rcing reliance on more expensive loans ancl tax burdens for the
tax-paying pr-rblic. It u'ill also result in a norninal plice ipclease, better.

set'r,ices and improrred iufrastructure and business environment. The

cost in tertus of reduced consumption is expected to be lorn, since the
prodr-rcts are inelastic to changes in price.

a
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6.o Revocation and re-publication of the Legal Notice No. 176 of

2022

Tlre initial Legal Notice No.r76 rvas published on 3'd Octobet 2022'

HorveveL, it had clerical ertors that needed to be corrected' The

Attoruey General advised that this Legal Notice supports ptiblic

revenue collectiotl, thus the best course of action would be to revoke

and re-pubiish a corrected Notice. This has norv been re-published

under Legal Notice No. zO4, which is Doiv being forwar:ded for your

consideration.

Z.o Monitoring and review

The I(enya Reveirue Authority will implement the Legal Notice for one

year upder the larv until the subsequent inflation adjustrnent is made.

8.o Request to the NationalAssembly

The National Assembly is invited to:

a) Note the contents of this Memorandum

b) Adopt Legal Notice No. zo4 of zozz'

9.o Contact

Comrnissioner General,

I(enya Revenue AutlioritY,

Tirnes Torter Building - 3ott' Floor,

NAIROBI

5
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'fariff No descriptiort rate of lNen, rare of

lexport levvlevy

430 t .80.00 ther ratv fur skins, rvhole,

ith or rvithout head, tail or
% or USD 7o or USD

.52 pcr kg .55 per kg

430r .90.00 , tails, pau,s and other or USD
per kg

807o or USD

eces or cuttings suitable for .55 per kg

fulricrs'use
4302.11.00 hole skins, rvi[h or rvithout or USD 7o or USD

head, tail or parvs, nol .52 pcr kg .55 per kg

ed of mink
4302.19.00 Othcr rvhole skins, rvith or

rvithotrt head, tail or Paws, not
asscmbled

or USD
per kg

or USD
0.55 per kg

4302.20.00 Heads, tails, parvs and other
pieces or cuttings, not
assembled

or USD 7o or USD
.52 per kg .55 pcr kg

4302.30.00 Wholc skins and Pieces or or USD 7o or USD

thereof assembled .52 k 0.55

Ketrya Subsid iary I* gis latio n, 202 I l 509

Dated the 6th October,
t:0t,i ITHII MBURU,

Revetute Authority,Comniss

LEGAL NOTICE NO. 204

THE EXC

(No.23 oJ20t5)

ADJUSI.MENT OF RATES OF EXCISE DLNY FOR INFLATION

IN EXEI1CISE oI the pol\,els conferred b)' section l0 of the Excise Duty Act,20l5,
thc Co6nrissioner-General adlusts for inflation the specific rates of cxcise duty set out in

the schedule in accordance u,ith the forn:ula specified in Part I of tlte F-irst Schedule to the

Act, ancl takes into account the average rate o[ inflation for the 202112022 financial year

of six clecirnal rhree per centum (fiqi. Legal Notice No. l?6 of 202? is revoked.

SCHEDULE

S/No Current Rate of
E.rcise Dttty

New Rate of
E.t;cise Duty

Fruit jnices (including grape rrrust)

d vegetable jttices, unfermented

nd not containing added sPirit'

hetlrer or not containing added

or other s\\'eete matter

Sh. 13.30 per

litre
Slr. 14.14 per

litre

2 ottled or similarly packaged rvaters

nd other non-alcoholic bevcrages,

not inclucling fruit or vegetable

utces

Sh. 6.03 pet

litre
Sh. 6.41 per litrc

3 LIeer, cider, pel't'1t, *
becr and lrixtures ol'

ead, opaque
I'ernrcntcd

Slr. 134.00 per
Iitrc

Sh. I42.44 pcr
li tre
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l5 r0 K enya Subsid ia.rt I-e gi s lati oil, 2022

bcvcragies rr.i th non-alcolroli c
lrcvcragcs ancl spiritous bevcragcs of
alcoholic st.rcngth l)ot cxccodins 670

,l
a Pon'clercd bccr Sh. l2l ,85 pcr

k.q

Sh. I29.53 per
ks

5 Wincs iltclucling l'ortificd rvines and
othcr alcolrolic beveragcs obtaincd
by fclnrcntation of fruits

Sh. 229,00 per
litre

Sh. 243,43 pcr
litre

6 Spirits of undcnatured cth1,l alcohol,
spiriLs liqr.rcurs and otlter spiritous
beverages ol alcoholic strenglh
excccrling 60/o

Sh. 335.30 per
litrc

356,42 pcr litie

7 Ci gars, cheroots, cigari llos,
containing tobacco or tobacco
suhsti tu tcs

sh, 1 s ,296.60
per kg

Slt. 16260.29
per kg

8 Cigarcttc l,ith filtcrs (hingc licl and
soft cap)

Sh, 3,825.99
Dcr nlillc

Sh,4,067,03 per
mille

9 Cigarcttcs rvitlrout I'ilrcrs (plirin
ci garettes)

Slt,2,'752.97
pcl nri l lc

Sh.2,926.41 pcr
nr i lle

t0. Other urarrulactured tobacco and
nrnnufacturccl tohacco su[)sIitl.ttcs,
"lronrogcnous" ancl "reconst ilutccl"
totracco. tobacco cxtlacts and
us.senccs

sh. r 0,707.88
pcL kg

sh. ! I ,382.48
pcr kg

Motorcyclcs ol'tariff no. 87.1 I orhcr
tltan rrrotorcyclc anrbulanccs and
locally asscnrblccl nrolor.cyclcs

sh, t2,r8.5.t6
per urrit

sh. r2,9.r2,ti3
pcl uniL

t2 Importcd sugar conlectionarl, s;
taril'[ hcading 17,04

40.37 pcr Sh.42.91 pcr kg

13. Importcd rvhiLc chocolate inclucli ng
chocolatc in blocks, slabs or bars of
taril'l' nos, 1806.31 .00, .l806.32.00
arrd 1806.90.00

h.242.29 par 257.5.5 per
oo

t4. l)roducts con nt ng ni ne or
nicotine substitutes intcndcd for
inhalation rvi tlrclut combustion ol

I'a pl lcah but cxcl ucli ngon
n al procl UCtS apProy d b),

Cabinct SccleLarl, responsi blc
matters relating to health, ancl

other manufactured tobacco and
nran ufactu red tobacco su bsti tutes
that lrave been hortrogenized ancl
rcconsti tuted tclbacco, tollacco

Lracts anrl c eDges

c

sh. | ,500.00
pcr kg

Sh. I J94.-50 per
kg

Dated tlrc (rth Ocrobcr, 2022

GITHIIl\4BURU,
Cotttutissionet'-Cencral oJ the l(crtta llcvenue Authority

IRlNllil) AND l,UBLlSl.lED nY Tl.lE cO\/ERNNtENl' PRIN't'Et(, Nr\ttlOItt
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