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CHAIRPERSON'S FOREWORD

The Statute Law (Miscellaneous Amendments) Bill (National Assembly Bills No. 6o of zozz) was
read a first time on Sth December, 2022 and was subsequently committed to respective
Departmental Committees for consideration and facilitation of public participation pursuant to
Standing Order 1"27 . The Bill seeks to, among other Statutes; amend the Marine Insurance Act
(Cap 39O), the Merchant Shipping Act, 2oo9 (No. 9 of 2oO9) and the National Transport and
Safety Authority Act, 2or2 (No. 19 of zotz).

The Clerk of the National Assembly placed adverts in the print media on l8th December,2022
seeking for comments from the public on the Bill pursuant to Article 118 of the Constitution.
The Committee also wrote to the Attorney General, the Principal Secretaries for the State
Departments for Roads and Transport and the Kenya Law Reform Commission, vide a letter
ReflNA/DDC/TI/2022/ (oto) dated 2r't December, 2o2q. The Committee received

memoranda/ submissions from four (4) stakeholders, namely; the Kenya Law Reform
Commission, the Law Society of Kenya. the Ministry of Mining, Blue Economy and Maritime
Affairs and the Ministry of Roads and Transport.

The Committee is grateful to the Offices of the Speaker and the Clerk of the National Assembly
for the logistical and technical support accorded to it during the consideration of the Bill. Finally,
I wish to express my appreciation to the Honorable Members of the Committee, Committee
Secretariat and all those who responded to the National Assembly's advert inviting the public to
present their views on the Bill.

On behalf of the Committee and pursuant to provisions of Standing Order 199 (6), it is my
pleasant privilege and honour to present to this House the report of the Committee on its
consideration of the Statute Law (Miscellaneous Amendment) Bill, go2z.

HON. G.K. GEORGE KARIUKI, M.P

t
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EXECUTIVE SUMMARY

The Statute Law (Miscellaneous Amendments) Btll, 2,ozz (National Assembly Bill No. 6o of
2022) was Read a First Time on Sth December, 2022 and thereafter committed to respective

Departmental Committees for consideration and facilitation of public participation pursuant to
Standing Order t27. The Departmental Committee on Transport and Infrastructure considered

amendments to the Marine Insurance Act (Cap 39o), the Merchant Shipping Act, 2oo9 (No. 9 of
2oog), and the National Transport and Safety Authority Act,2or2 (No. 19 of zotz).

In order to fulfill the requirements of Article 118 of the Constitution, the Clerk of the National

Assembly placed an advertisement in the print media on 16th December, 2022 requesting for
comments from the general public on the Bill.

The Committee received memoranda from the following stakeholders:-

1. Kenya Law Reform Commission;
2. Ministry of Mining, Blue Economy and Maritime Affairs;
3. The Ministry of Roads and Transport
4. Law Society of Kenya.

The Committee considered all the submissions before making its recommendations. The
Committee observed that Pursuant to Article 157 of the Constitution, the Director of Public
Prosecutions is required to exercise State powers of prosecution and may institute criminal
proceedings against any person before any court; In the Mombasa High Court Petition No. l8 of
2olo Maersk Kenya Limited and Others vs The Hon. Attorney General & others, the parties by

consent agreed that Section 16 of the Merchant Shipping Act 2oo9 is inconsistent with Article
4o and 50 of the Constitution 2Olo. The Court therefore declared Section 16 unconstitutional
null and void ab initio. The Committee further observed that statute laws (Miscellaneous

Amendments) legislations also known as Omnibus Bills are meant to deal with minor and non-
controversial amendments and not matters of a substantial nature such as the term of office of
the Director-General.

In view of the above the Committee makes the following recommendations:-

l. That the proposed amendments to the Marine Insurance Act, Cap 99O be adopted
as contained in the Statute Law (Miscellaneous Amendments) Bill, National
Assembly Bills No. 6o of 2o2e;

2. That the Proposed amendment to Section r6 of The Merchant Shipping Act No. +
of soog be adopted as contained in the Statute Law (Miscellaneous Amendments)
Bill, National Assembly Bills No. 6o of zoa*,; and

3. Rejects the amendment to Section 16 of The National Transport and Safety
Authority Act,2ot2 (No.9s of zotz) onincreasingtheTenureofofficeofDirector-
General to five (r) years.

4l['agc
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r.O PREFACE

l.l Mandate of the Committee

l. The Departmental Committee on Transport and Infrastructure is established pursuant to the
provisions of Standing Order No. 216 (t)and (S)with the following terms of reference: -

investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the
assigned Ministries and departments;
study the programme and policy objectives of Ministries and departments
and the effectiveness of the implementation;
on a quarterly basis, monitor and report on the implementation of the
national budget in respect of its mandate;
study and review all legislation referred to it;
study, assess and analyze the relative success of the Ministries and
departments as measured by the results obtained as compared with their
stated objectives;
investigate and inquire into all matters relating to the assigned Ministries
and departments as they may deem necessary, and as may be referred to
them by the House;
vet and report on all appointments where the Constitution or any law
requires the National Assembly to approve, except those under Standing
Order 2Oa (Committee on Appointments);
examine treaties, agreements and conventions;
make reports and recommendations to the House as often as possible,
including recommendation of proposed legislation;
consider reports of Commissions and Independent Offices submitted to the
House pursuant to the provisions of Article 2,54 of the Constitution; and
examine any questions raised by Members on a matter within its mandate.

1.2 Committee Subjects

2. The Committee is mandated to consider the following subjects

l.

ll.

iii.

iv.

vi.

vii.

vlIl.
ix.

x.

xi.

l.
ll.
iii

Transport, including non-motorized transport;
Construction and maintenance of roads;
Rails, air and marine transport; Seaports and national integrated infrastructure
policies and
programmes;and
Transport safety

lv
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r.s Oversight

S. The Committee oversights the Ministry of Roads and Transport which has two state
departments namely:

i. State department for Roads
ii. State department for Transport

4. Further, Committee oversights the State Department for Shipping and Maritime Affairs
which is under the Ministry of Mining, Blue Economy, and Maritime Affairs.

a
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1.4, Committee Membership

5. The Committee membership comprises: -

The Hon. G.K George Kariuki, M.P - Chairperson

M.P for Ndia Constituency

United Democratic Alliance Party

t

The Hon. Mutua Didmus Wekesa Barasa, M.P- Vice- Chairperson

M.P. for Kimilili Constituency

United Democratic Alliance Party

The Hon. Arama Samuel, M.P

M.P for Nakuru Town West Constituency

Jubilee Partv

-

The Hon. Naicca, Johnson Manya, M.P

M.P for Mumias East Constituency

Orange Democratic Movement Party

The Hon. Francis, Kajwang'Tom Joseph,

M.P.

M.P for Ruaraka Constituency
Oranse Democratic Movement Partv

The Hon. Kiaraho, David Njuguna, M.P

M.P for Ol Kalao Constituency

Jubilee Partv+

The Hon. Kiunjuri Festus Mwangi, M.P

M.P for Laikipia East Constituency

The Service Partv

-

The Hon. Bady, Bady Twalib, M.P.

M.P for Jomvu Constituency

Orange Democratic Movement Partv

The Hon. Abdul Rahim Dawood, M.P

M.P for North Imenti Constituency

Indenendent+

The Hon. Elsie Muhanda, M.P.

M.P for Kakamega County

Orange Democratic Movement Partv

The Hon. Chege John Kiragu, M.P.

M.P for Limuru Constituency

United Democratic Alliance Partv

The Hon. Abdirahman, Husseinweytan
Mohamed, M.P.

M.P for Mandera East Constituency

Orange Democratic Movement Partv
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The Hon. Komingoi Kibet Kirui, M.P

M.P for Bureti Constituency

United Democratic Alliance Party

The Hon. Saney Ibrahim Abdi, M.P

M.P for Wajir North Constituency

Democra

The Hon. Jhanda Zaheer, M.P

M.P for Nyaribari Chache Constituency

United Democratic Alliance Party
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1.5 Committee Secretariat
6. The Committee secretariat comprises: -

Ms. Tracy Chebet Koskei

Senior Clerk Assistant
Lead Clerk

Mr. Eric Kariuki
Research Oflicer II

Ms. Marlene Ayiro
Principal Lesal Counsel

Mr. Mohamednur
Abdulahi
Clerk Assistant III

Ms. Clare Choper Doye

Clerk Assistant II

Mr. Yusuf Moge
Fiscal Analvst II

Ms. Ivy Maritim
Media relations Officer

,
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2.O INTRODUCTION

9. r Background Information

7. The Statute Law (Miscellaneous Amendments) Bill (National Assembly Bills No. 60 of zozz)
seeks to among other Statutes, amend the Marine Insurance Act (Cap 99o), the Merchant
Shipping Act, 2oo9 (No. + of zoos) Act and the National Transport and Safety Authority Act,
2012 (No. Le of 2oL2).

2.2 Summary of the Bill

8. The Bill seeks to amend the Marine Insurance Act (Cap 39o) by deleting the expression
"Attorney General" and substitute therefor the expression "Director of Public Prosecutions".

This is to align the Act with the Constitution.

9. The Bill also seeks to amend the Merchant Shipping Act, 2oo9 (No. a of zoos)Act by deleting
section 16 which restricts owners from providing crewing agencies, pilotage, clearing and

forwarding, port facility operator and shipping agencies among other services in the maritime
industry. This is after the High Court in September, 2o2o declared the section

unconstitutional and to allow for the revival of the Kenya National Shipping Line.

1o. Further, the Bill seeks to amend The National Transport and Safety Authority Act, 2ol2
(No. 19 of zov) the Act to provide for the appointment of the Director- General, for a

renewable period of five (s)years instead of three (s).

10 ll'agc



3.O PUBLIC PARTICIPATION IN THE REVIEW OF THE BILL

1 1. Article 1 l8 (1) (b) of the Constitution of Kenya provides as follows: -

"Parliament shall facilitate public participation and inaolaement in the legislatiae and other

business of Parliament and its Committees"

Standing Order 127(3) provides as follows-

"The Departmental Committee to zthich a Bill is committed shallfacilitate public participation

and shall take into account the aiews and recommendations of the public when the Committee makes

its recommendations to the House"

12.ln line with the Constitution and Standing Orders, the National Assembly placed an advert
in the local daily newspapers of 18th December, 2022 (Annex II). The Committee further
invited relevant stakeholders to make submissions vide a letter REF:
NA/DDC/TI/zozz/olo dated 2l"t December,2022 (Annex III) of the report.

13. The Committee received memoranda from the following stakeholders:

1. Kenya Law Reform Commission;
2. State Department for Shipping and Maritime Affairs;
3. Law Society of Kenya;

14,. The stakeholders submitted as follows,

3.1 The Marine Insurance Act, Cap 390

15. The Amendment seeks to amend Section st(s) of The Marine Insurance Act, Cap 39o by
deleting the expression "Attorney General" and substitute therefor the expression "Director
of Public Prosecutions". This is to align the Act with the Constitution.

3.r.1 KenyaLaw Reform Commission (KLRC)

16. The KLRC in a letter dated 9tl'January,2023 Submitted that it supported the proposal and

submitted that this was to align the Act with Article 157(6)of the Constitution.

a
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Committee Observation

17. The Committee agreed with the submission by KLRC since Article t57(6) of the Constitution
vests prosecutorial functions on the Director of Public Prosecutions

3.2 The Merchant Shipping Act No. 4 of 2009

18. The Bill seeks to Amend Section 16 of The Merchant Shipping Act No. 4 of zooe by
deleting Section l6 on 'Restriction on ship owner'
(1) No owner of a ship or person providing the service of a shipping line shall, either directly

or indirectly, provide in the maritime industry the service of crewing agencies, pilotage,

clearing and forwarding agent, port facility operator, shipping agent, terminal operator,
container freight station, quay side service provider, general ship contractor, haulage,

empty container depots, ship chandler or such other service as the Minister may appoint
under section 2.

(tA)The provisions of subsection (t) shall not apply to a shipping line wholly owned by the

government.

(2) Any person who contravenes the provisions of subsection (t) commits an offence and shall

be liable to a fine not exceeding one million shillings or to imprisonment for a term not

exceeding three years, or to both such fine and imprisonment

3.2.r Submission by the Kenya Law Reform Commission

19. In a letter dated 9tl, January,2023, the KLRC submitted that it agrees with the proposal. It
further submitted that in the Mombasa l{igh Court Petition No. t8 of eoto Maersk
Kenya Limited and Others us The lfon. Attorney General & others, the parties by

consent agreed that Section 16 of the Merchant Shipping Act 2oo9 is inconsistent with
Article 4O and 5o of the Constitution zoto. The Court therefore declared Section 16

unconstitutional null and void ab initio.

Committee Observation

20. The Committee agreed with the submission by KLRC that since the Court declared Section
16 unconstitutional, then Section t6 should be deleted.

3.2.2 Submission by the Ministry of Mining, Blue Economy and Maritime Affairs

2t.ln a letter dated lSthJanuary,2023 the Principal Secretary for the State Department for
Shipping and Maritime Affairs submitted a memoranda to the effect that Section l6 be deleted
and replaced with the following: -

12 ll'agc



Local Content Requirements
16A(l) A maritime transport operator undertaking commercial activities in the maritime
industry shall-
(u) comply with local content requirements in all operations;
(b) give priority to services provided and goods manufactured in Kenya where the goods
meet the specifications of the maritime industry as prescribed by the Kenya Bureau of Standards
or in absence of a Kenyan standard any other internationally acceptable standard that the
Authority shall approve;

(") ensure that priority is given for the employment or engagement of qualified and skilled
Kenyan citizens at all levels of the value chain.
(d) provide training opportunities to Kenyan citizens on maritime operations;
(.) ensure that foreign employees are engaged only in positions for which the operator
cannot, after reasonable advertisement in at least two newspapers of wide circulation in Kenya
and in such other media as may be determined, find available Kenyan nationals having the
necessary qualifications and experience.

(z)For the purpose of subsection (t) the Authority shall undertake local content monitoring, audit
and enforcement in the maritime industry.
(s)The Cabinet Secretary may make Regulations regarding local content in maritime operations.

Justification by the State Department for Shipping and Maritime Affairs

22.The proposed amendment/deletion of Section t6 of the Act will have far reaching effects to
the local contractors/business owners and industries as it will deny/limit these local
industries an opportunity to provide key services at the port of Mombasa.

23. Accordingly, the Ministry proposed to introduce a Clause on local content requirements to
be met by both foreign and national ship owners and maritime operators. This will enable
Kenyan citizens to benefit from the massive opportunities available in the maritime industry.

Committee Observation

2+. The Committee noted that the proposed Clause on local content retirements is laudable
however it was a substantive amendment that could not be introduced in the Statute Law.

3.3 The National Transport and Safety Authority Act,20l2 (No.33 of 2012)

25. The Bill seeks to amend Section 16 of The National Transport and Safety Authority Act,
2Ol2 (No. 99 of zOtz) On the Tenure of office of Director-General-it proposes that the
Director General be appointed for a period of five years and be eligible for reappointment for
one further term.

,
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9.3.1 Submission by Kenya Law Reform Commission

' 26. KLRC submitted its Memoranda dated 9th January 2023 to the effect that KLRC does not
agree with the proposal since such a proposal requires more detailed policy direction and
involvement of key stakeholders before it is adopted.

Justification by the Kenya Law Reform Commission

27. The Nairobi High Courtin Law Society of Kenya v Attorney General & another feotoJ
eKLR held that an omnibus amendment in form of Statute Law Miscellaneous legislations
ought to be confined only to minor non-controversial and generally house-keeping
amendments.

Committee observation

2s. The Committee agreed with the analysis by KLRC that Statute Laws (Miscellaneous
Amendment) legislations also known as omnibus bills should deal with minor and non-
controversial amendments and not matters of a substantial nature such as the term of oflice
of the Director-General.

9.3.2 Submission by the Law Society of Kenya

29. LSK submitted its memoranda dated January 2023 to the effect that LSK does not agree with
the proposal and it is not clear what this amendment seeks to achieve. Therefore, the previous
provision bearing the term three years should be retained in line with the Mwongozo code
for state corporations.

Justification

3o. When a director stays on a tenure for a very long time, the Director may become complacent
and not fulfil the required level of due diligence in their review of its operations, opportunities
and performance.

3.3.9 Submission by the Ministry of Roads and Transport

91. In a letter dated 26th January,2023 and signed by Mr. Mohamed Daghar, the Principal
Secretary for the State Department for Transport, the Ministry sought for more time to
consult further on the proposed amendment to the National Transport and Safety Authority
Act,2Ol2 (No. 99 of zotz). The Ministry further requested that the amendment be expunged

from the Statute Law.

14 ll']agc
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4. COMMITTEE OBSERVATIONS

32. The Committee while considering the Bill made the following key observations;

1. Pursuant to Article 157 of the Constitution, the Director of Public Prosecutions is

required to exercise State powers of prosecution and may institute criminal proceedings
against any person before any court;

2. In the Mombasa High Court Petition No. 18 of zoto Maersk Kenya Limited and Others
vs The Hon. Attorney General & others, the parties by consent agreed that Section 16 of
the Merchant Shipping Act 2oo9 is inconsistent with Article ,[o and 5o of the Constitution
20lo. The Court therefore declared Section 16 unconstitutional null and void ab initio.

3. Statute laws (Miscellaneous Amendments) legislations also known as Omnibus Bills are

meant to deal with minor and non-controversial amendments and not matters of a

substantial nature such as the term of office of the Director-General.

5. COMMITTEE RECOMMENDATIONS

33. Having considered the Bill and the views by different stakeholders, the Committee
recommends the following:
l. That the proposed amendments to the Marine Insurance Act, Cap 99O be adopted

as contained in the Statute Law (Miscellaneous Amendments) Bill, National
Assembly Bills No. 60 of 9092

2. That the Proposed amendment to Section 16 of The Merchant Shipping Act No. .l

of zoog be adopted as contained in the Statute Law (Miscellaneous Amendments)
Bill, National Assembly Bills No. 6o of cozc.

:). That the proposed amendment to Section rG of The National Transport and Safety
Authority Act,2ol2 (No. 39 of zotz) on increasing the Tenure of oflice of Director-
General to five (5) years be rejected.

SIGNED DATE 03

HON. G.K. KARIUKI, MP
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON TRANSPORT AND

INFRASTRUCTURE
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iAttomey-General" and

'; l.'ilt

r !rl'l

s.lr'

s. ii

4

The Biosalbty s.53
Act,2009 (No.2
of 2009).

The Merchant s. l6
Shipping Act,
2009 (No.4 of
2009).

The Vetting of s. l8(l)
Judges and
Magistrates Act,
20ll (No.2of
20r0).

The Prevcntion s. t+
of Or-qanised
Crimes Act,
2010 (No.6 of
20r0).
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'he Stttlttie I.ttit'(l+li'rr'cil(riratttts '!trrentltnettls) IJill' 20)2 r 475

inirrr.:dietcly altcr suhsct:tion ( li-

i l -, Ci.;titrtlissirtn shllll 'iubmit Ihe

, ,'i'',-" t iit r,ttbscclion (2) to tire Presidcn(

: l.l.,,,iorr;ri .\sl;cnrtrl;, rvithin sil: months

,1i... I tL ,ri tlrc }c.,i Lo r';hicn it rclatcs'

f ;y;; ii" I ri(,{:'i ibti,'t" lnd substitute ther0[Ol'

,..rr,.i' i1r;ii'

jir:rrr:'. tirr. t;ll:tving llu$i (lcfinit ions in Propcr
,';t:ii,: it,.:li :r, I :;u(luencc --

I rervinder" means a person who
repair or retvinding of clectric

means an installation or factory
metat from ils'orq or means a

in the business'of smeltin-9";

s an installation
of mctal

such as

'"Authority" tnsans (he Kenya Revenue

Authority cstablished undcr section 3 of the

Kcnya Rcvcnue AuthoritY Act;

"critical national infirastructurc" means

physical and virtual osscts or facilities,
ivliether orvned by'private or Public entities
rvhich are essential to thc provision of vltal
sen'ices to the public for their social and

economic rvellbcing, and rvhich if destroyed,
degmdqd or rendered unavailable, niould
irnpact on the social or economic rvcllbding of
the nation or affect the govemment's ability to
undertal(e national defcncc aud secuiity;

Scrvicc
Contntissiot
Act, 2012 (Ncr

20 of201?t.

Thc I',litticnal s :i
Trrnsnort rnr{
Sat'ety'

Authoritl'. 20lit
1No..i3 of
24t2,.

Thc Scr:r1; Mc(als.2
Act.20l5 (No. I

oi20l5)

".tl

+
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IIIBITTOR.4.,NDUM OF OBJECTS AI{D REASOYS

Thc Statutc l-ar.v (lriisccllaneous Anrcndnrcnts) Bill, 2022 sccks ro
nralic variou$ amcndnlenls l.o various'$tatu1cs. It is in kecping u,ith the
practice of making lninor rnrcnclrncn8 rvhich do not mcrit tlic publication
of scparatc Bills into onc Bill.

Tltc Bill contdins pto[)o:;!{l arrrcrrdnicnh ro thc follorving statul,cs-

The Judiclrture.{,ct (C:rp. 8)

The Bill propos(:s tr. irrr irrl iiic .isf i;,,1111c /rct to incrcasc thc numbcr
ol'judgcs ot'thc C,; ;rl oi,\1..1 ;,' i l 5i:, ,i1.;1.7 to sc\.cnly.

Appell:tte Jttristl!c(..r,. -t r f il' si1 r)i

Thc Bill f):'otro..i rr,. ,' ,,i t1,,' ,'"1,p;lilte Jrrrisdiction Act to
hamtonisc lhc plcr',isrorij.]r i, ,.i'i ',,'iil: ti:c l)i'oyisions olArticlc 157(3)
of thc Coustitulioir t,:l';irt:' 1' rii1 .p1r6;liolli of th+ Ojr'r;ctor of Public
Prosccutions.

The Vesatiutr.s Prrrrt,(lirr .s 4r" .i- 'p !Ii
The Bill praposc, [.1 -r,:.i.lt i.i:i Vc..a,.ious Procecdings Act to

hamronisc its provisio,:s r.,'lrl,. ,iru t'ur:ctiorrs o[ the Dircctor of Pubtic
Prosecutions undcr Arti;le l"lQi oi ihc Constitution.

The Penal Codc (Cap.63)

Ttre Bilt proposes to amcnd scction 146 of thc Pcnal Code by dclering
expressions therein that may be perceivcd to be discriminatory to$'ards
persons rvith mental disabilities.

The giil proppscs !o amcnd the Crinrinal Procedurc Codc , to
harmonisc tlre tcrms therein with'the provisions of thc. Qonititution and.the.
National Poiice Servicc AcL 201 I. Ii additionally proposes'to dmgnd'thc
Acl.,to allorv the Director bf-Public Prosecution to delegate liiq powers to
ipecificd o{Iicers 8nd t9 delete offcnces provid€d for in ilie Sexual
Offenceq Act;2006.

The Ertradition (Comnonwerlth Countrtii) .Act {Cap.;77)

Thc Bitl
Countries)
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i 4s6 'l'h t:,\ t t r t r r t, l tt ( i [i :; t.' ll tr nL, o u.\ .,l ti! e j tltn t n t.r ) D i l l, 2 0 2 2

T] dcletc, c)iprcJsion':i in th.: Acr u'lrich nray bc pcrccivcd to bc
d iSCrilrr i nl t r.)i') 1.(I\\' r' i(i \ n\.,'gr1,j.i iv i il; riir rr r t l I cl iqahiiitiCS.
'I'he.{riti.-rn, I lil,.l;, Ir't:iirir lLi. rru ii n, Act (Clp.99)

'll .: tjill r.,,,1',,i.''''r, ,,'(.:iri ;ri_. ji,.j,11.,i1:-l [;[ 3, [:nfblCrnS and NamCS
ACt tO i-;1;1;i,,,,'5q, 1, , ,,. 

": ,r,r,. .- .,:,,11, (i,,,.1.:lti., Cr['ilt J)ifCCtOf Of PUbliC
Pt'(tSct'-,ti,'',,, i.:,.' .. ', , ',. .,,j ':. ( .,,t:;iilrtlitr;t
'l'irc llt:lllii li,rii ' r i,; :. ';*'i

Tlr,' l',lli :',, , . lrii1; :1i'lirisi',; Act tO prgvide that
tlrc it],it r),.',1 . -' irr;[ir.. ,,r._.nri thc 2(rth Deccntbcr

"lrLiL 
,' ,. ,

"l"ili:(,t,ri,'i I'"1' 1 '; : ,, ,

"i ii,t liiri r,,l .,, , . ' ',., ','r :l ';:ii ,;'ri i.i; '-',r:l.S Act tO hannOniSe itS
ifi"O,, iSirrit . ii;t i;ri ' ..t.',1,. ,r r ,,-' -i..r'.. ji.,tr {ri i'r:iriic PTOSCCUIiOn ttndcf
Ar iii:l; l- 'i"2 I iir ;, ',,. ,i;.,'.', '-,

Tlte Gr:ilt'i {]trri i-^ :lr ,,''! ,;"' .,1 .i lirl))
[hc Iiili !.ri!],iiiSr : .,; trrr. . rri r.Jr. (jencva Conventions Act to

harnronis; ir.s Ir'l;.,,ii,i,lirr ..i[]i ',irr tirrrc,tir:ns of the Direcl.crr oI Public
Pr-osccution undcr Aiiicic t,5i(.2i oi thc L'onstitution.

The Pharrn:ic1. rnd Poisons .lrct (C:rp.244)

l'hc Bilt proposss to anrcnd thc Ptran:'racy and Poisons Acl. to
hannonise its provisions rvith thc functions of the Director of Public
Prosccution under Anicle 157(2) of the Constitution.

The Mental l{ealth Act (Cap. 248)

The Bill proposes to amcnd thc Mcntal Health Act to hamronisc its

;rrovisions u'ith ric functions of the Director of Public Prosecution under
Article 157(?\ of thc Constitrition.

1'lre Land Consolidation Act (Cap.283)

Thc Bill proposes to amend the Land Consolidation Act to trarnronisc
its provisions with thc functions of the Director of Public Prosecution
undcr Article 157(2) ofthe Constitution.

The Land Adj

Adjudication Act tp harmoniseThc Bill
its provisions
undcr Articlc l5

{- I'he Marine Insu

of Public Prosecution

,
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The Stanrc It,',' lltiscellatteotts,4 nendtnenl!t Bill, 20)2 t489

Biosafetl' Act. 2009 (Nct, 2 of 2009)

Thc Bill prolloscs to aittenri the Biosafety Act to ltarnronise its
provisions rvith thc lunctions o{'thc Dircctor of Public Prosecution urder
Article 157{2) of Lh," Con:tiLrrtic'r.

Tlre i\Icrclrnnt ShipJrinr, .'re t- ?0'19 (5 . 4 "f }ACg)x
Thc Bill prc1to:;,.:s ll, ,:tr' .i (!t. t\/Ji.rr;lt:ittL shipping Act by dclcting

sr":cl.ion I6 rvliicii,.:].i:r :::,?; rr!i.i- Iirr:ri n:'oviding tlre lollorving
scnriccs in titc rtt, r'i,i,;,,: ,i;.I.,.'1 ' "rr.,\'ii1,..ir.;ilc.i?s, irilotage. clearing and
f-orrt,arding ,,qcnr.:itl:. r'l"rr. :.rr.:1,i.:. ,j .i..io1', .hippiug agcnt, terminal
O;fctlttOr" cofll, ittr.:i l-:'' r'.i, .l ',1-i' r'.:, '.t i.t.i': ':),'\riag 

J:fOvidgr, gengfal Ship
COIll,fi,OLO(, Il 'rrl..''...: 

t.:'!.i)lrr t i ':'., 'i(.f,Iti,. Slii;r Cili;t:C[Cf Of SUCh OthCf
scl.\.iccs. l-iris rr,:,:, C: it. ,tri- t. : -t t.l r_ (.;i'ir:c r;l'tlic l,r.esidcnt fOllowing
(hc clecla.raticn ol irr,' .t.. ' -;r.s',i1.'.rtiorral b'/ ,.ir" High Courr in
Scptcrttbct'. 2020 'rlii t(, .i(rr'' r) l[': rc'.'i','ai ol- thcr Kcnya National
Shipping I.inc.

The Preventiorr of tlrg,,r',is.r C t-.rinir. Actr ?010 (r'io" 6 of 2010)

l"he Bill proposu.i tc :'ru<:nd u.'.r Prcl/r'ntion of Organised Crinrcs to
hanrronise the provisions oi'ti'iu Act u,ilii thc provisions of Article 157(2)
of tlie Constitution rclaling to l,i:: {unctions of the Director of Public
Prosccutions. It seeks to enhancc the pcnalty flor organized crirnes and to
e.xtend the pcriod in rvhich an order obtaincd in relation to tracing of
property shall lapse. It sccks to apply the tcnn "lqspector.Gcneral" as
autliorised otTicer in placc of "Commissioner oI Polictl".

The Counter-Trafflcking in Persons Act,2010 (No.8 of 2010)

The Bill proposes to anrend the Counter-Trafficking in Persons Act to
harmonise the provisions of the Aot rvith the provisions ofArticie 157(2)
of tho Constitution relatiirg to the flunctions of the Director'of Public
Prosecutions.

Thc Judicial Service Commission Act, 20tI (No.I of 20t l)
Tlre Bill soeks,to amend thc JSC Act to rcquire thc presentation of the

Annual repgS.t.within Six months after the end'of ths year to rvhich it
relates,'

:and Boundaries Commission Act, 20ll

Independent Electoral. and Boundaries
of its annual report rvithin ,six

qfrieh it relattls.
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Leudership llrd lntcgrit\',lct. 20i2 (r*o- l9 of 2012)

Thc Bill proposcs 10 ,rncr,,.1 t[,: [.e.,dcrship i.nd Intcgriti' Act to allow'

tle Ethics snd Anti-Con'uptiorr ('trtittrri:,sion ic lcrilY the srrit;rbititl' of
candidates in,.,,,lin,, t,, prrll,to l,: iirJrrintccl to:.pirhlic cntity" qld tq
nrakc rccotttlttr'ndaitr' ,n ilt,, i.,,,r.ii1ilid .-.rtt:',' 'lrii th' inlt:'rit,r suitability ol
dre candidatcs. Ii ,ailiriirn,.li',' irlt:nIr.f irr ..ii.rii' thr; Fiigh Cotlrt on

:rpplicatiop [r], ..:t:.r' l':-sc\ti. t0 ti:'l rit 'it') ,\ll:!'rl nii r)[ ;fllcc by a state

oiiiccr to b: inr.ilrr.i [o, ,. .t'i ,'i" . ,r'.:.1!:' :' i( :'i; 'til'.t. io li,c spccific

Lcadcrshilr rntl Irrlcgrit, l-lt:;i r.

The Teacfuers Set', icc { r.rr..r;11-":i',., ^.r i l{ii': 1lr'rr iil trt t,0t?,)

l'ltc llitl propLrs.-:; i,..' 1 :':r' '" ': i(:l

rc'quirc tl:: Irrc jctiieitri : , ' ! .l- 
;

allerthc cxpin'r'r('t[,:: ,.','. li ,''ir' '' ,l ' .r .',-

\ The Nltigrtltl '['r;rtt;1ir.rt t'.1 "i(;r .i:i{.irti:'li' \ ''t, Z012 (No'33 of
70tz)

Ttre Bill proposcs lg . nli'u(l !h'' rri iioni:i T-'.lnspcrt- and Safcty
Authoriry Act lo piovids I'or p;:rciir:trlcr, u'. t-lir, Dircctor-General fOr a
reneu'able period of [ive )'ears in:'tc',.d cf thr;..

I(en5'a Lan'Reform Contntisston Act,20l3 (NoJ5 of 2013)

The Bilt proposcs to atttcnd thc Ku-tt1'a Lan'Rclornr Commission Act
ro clarify the provisions on the attcndancc of cx-ofticio mentbers at
rncetings of the Comnrission.

The Scrap N'Ietal Act, 20[5 (No. t of 2015)

The Bill proposes to amend thc Scrap Metal Act to providc for a
special licence for dealing in coppcr, alunrinium and their alloys. This is
intended to protect critical infrastructure for instance transformers. The
Bill further proposes to restrict thi disposal of scrap metal from critical
infrastructure to tro national entities namely the Numerical Machining
Complex and the Kenya Shipyard Limited.

Thc Ministry of Induslrialization, Trade and Enterprise Development
has also proposcd thc regulation of irnports in addition to exports as rvell
as the enhancement of serreral penaltigs in the Act to deter vandalism and
other prohibitcd 8cts.

The Ercise Duty Act of20ls)
The BiU First Schedule to the Excise Duty Act

l.o correct I
26 o12016)

of Budget Act to requue
sii nronths afler the expiry of

',. -r --".,r,;1iisiion Act to
.t il f,,. .,,:ltri,-r Si.t: nrOntlts

t
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REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY

THIRTEENTH PARLIAMENT- SECOND SESSION -2092
DEPARTMENTAL COMMITTEE ON TRANSPORT & INFRASTRUCTURE

Adoption list for the Report on the National Transport and Safety (Amendment)
Bill, aozz (National Assembly Bills No. 4s of soqs)
DATE: VENUE: SAWELA LODGE, NAIVASHA
START TIME: END TIME:

f

NAMES SIGNATURE

I
The Hon. GK George Kariuki, M.P - Chairperson

2
The Hon. Mutua Didmus Wekesa Barasa, M.P- Vice-
Chairperson

J
The Hon. Kiunjuri, Festus Mwangi, M.P (A

\

4
The Hon. Abdul Rahim Dawood, M.P

5
The Hon. Arama Samuel, M.P.

6.
The Hon. Bady, Bady Twalib, M.P

\
7

The Hon. Francis, Kajwang' Tom Joseph M.P. \

\
8

The Hon. Kiaraho, David Njuguna, M.P

9
The Hon. Naicca, Johnson Manya, M.P

'v

10.
The Hon. Chege, John Kiragu, M.P

11
The Hon. Elsie Muhanda, M.P

12. The Hon. Saney,Ibrahirn Abdi, M.P

l3 The Hon. Hussein Weytan, Mohamed, M.P.

t4. The Hon. Jhanda Zaheer, M.P

15.
The Hon. Komingoi, Kibet Kirui, M.P
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MINUTES OF THE SIXTEENTH SITTING OF THE DEPARTMENTAL COMMITTEE
ON TT{ANSPORT AND INFRASTRUCTURE HELD ON FRIDAY. 1TTHMARCH 2023 AT
SAWELA LODGE. NAIVASHA AT 2:30 PM.

MEMBERS PRESENT

1. The Hon. G.K George Kariuki, M.P - Chairperson
2. The Hon. Mutua Didmus Wekesa Barasa, M.P- Vice- Chairperson
3. The Hon. Kiunjuri, Festus Mwangi, M.P.
4. The Hon. Arama Samuel, M.P.
5. The Hon. Bady, Bady Twalib, M.P.

6. The Hon. Francis, Kajwang' Tom Joseph M.P.
7. The Hon. Kiaraho, David Njuguna, M.P.

8. The Hon. Naicca, Johnson Manya, M.P.
9. The Hon. Chege, John Kiragu, M.P.
10. The Hon. Saney,Ibrahim Abdi, M.P.
I l. The Hon. Hussein Weytan Mohamed, M.P.
12. The Hon. JhandaZaheer,M.P.
13. The Hon. Komingoi, Kibet Kirui, M.P

APOLOGIES

l. The Hon. Elsie Muhanda, M.P.

2. The Hon. Abdul Rahim Dawood, M.P

IN.ATTENDANCE

l. Mr. Emile N. Arao
2. Mr. Joseph K. Chebungei -

3. Mr. David Ndungi

SECRETARIAT

l. Ms. Tracy Chebet Koskei
2. Ms. Clare Choper Doye

3. Mr. Mohamednur M. Abdullahi
4. Mr. Abdinasir Moge
5. Mr. Erick Kariuki
6. Ms. Ivy Maritim
7. Mr. Moses Moit
8. Mr. Moses Kariuki

Director General Kenya Civil Aviation Authority (KCAA)
Director Corporative Services (KCAA)
Finance Manager (KCAA)

- Senior Clerk Assistant
- Clerk Assistant III
- Clerk Assistant III
- Fiscal Analyst
- Research Officer
- Media relation Officer
- Audio Recording Officer

- Serjeant at Arms

1



MIN/ NO./TU2023|077| PRELIMINARIES

The Chairperson called the meeting to order at half past two O'clock (2:30pm) with a word of
prayer. The Agenda of the meeting was adopted after being proposed and seconded by the Hon.
Francis, Kajwang' Tom Joseph M.P and the Hon. Chege, John Kiragu, M.P. respectively.

The Chairperson informed the meeting was meant to consider among other things, the approved

budget for the KCAA and list of projects undertaken by the Authority for the last five Financial
Years. Further, the Chairperson welcomed the Director General for Kenya Civil Aviation
Authority and other officials who were present for the meeting.

MIN./NO. tlll2023l078z CONFIRMATION OF MINUTES OF THE
PREVIOUS SITTING

Confirmation of Minutes of the previous Sitting was deferred.

MIN./NO. flll2023l079: SUBMISSION BY THE DIRECTOR GENERAL FOR
THE KENYA CIVL AVIATION AUTHORITY

Mr. Emile Arao, Director General for the Kenya Civil Aviation Authority while appearing before

the Committee on Friday 17ft March,2023, submitted as follows;

The Director General informed the Committee that the Kenya Civil Aviation Authority is
categorised as a regulatory State Corporation under the State Department of Transport, Ministry
of Roads and is charged with the responsibility of ensuring air safety in Kenya and promoting the

development of a dynamic and competitive civil aviation industry.

He further informed the Members of the mandate and functions of the Authority which includes:

Aviation Safety and Security Oversight, Air Transport licensing and Regulation, Provision of Air
Navigation Services in Kenya's Airspace, Provision of Aviation Training through the East African
School of Aviation, Coordination of Search and Rescue among others.

The Director General submitted the legislative and policy gaps in the agency as follows;

(a) Resolving the Air Passenger Service Charge (APSC) collection and remittance process by
having the Kenya Revenue Authority (KRA) collect and remit directly to KCAA its share

of the APSC without going through KAA as is the situation currently.

(b) Review the PFMA regulation 219(2) to anchor approval to allow KCAA to factor in and

retain Capital Budget for the subsequent financial year before remitting the90o/o surplus to
The National Treasury. The revenue earnings from the regulatory services were 60/o of the

total revenue compared to 610/o revenue earnings from air navigation services during
202v2FY.

(c) Amend the Value Added Tax,2013 to include provision of domestic flight services to the

list of zero rated supplies under the VAT Act 2013. Cunently only intemational flight

2
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(d)

(e)

services are zero rated. KRA assessed KCAA for prior year services and raised assessments
that KCAA paid and continues to pay. Imposition of this tax which is currently not being
levied will raise the cost of domestic flying by 16% that has to be borne by domestic
passengers.

Explore the possibility of disengaging KRA from collection of KCAA revenues.

Amend the Civil Aviation Act20l3 to provide for submission ofthe Annual Report within
six months after the end of the financial year to which it relates instead of the current three
months.

(0 Empower KCAA to issue Aeronautical Information Circular on all aviation matters and
not only for aviation meteorology as currently provided under the Civil Aviation
(Amendment) Act 2016.

(g) Strengthening the Air Accident Investigation Department (AAID) to improve Kenya,s
compliance with ICAO Annex 13 requirements.

The Director General also submitted the Approved Budgets for the last Five Financial years
(20 I 8 I 19, 20 19 120, 2020 /2021 and 2021 12022) and the Financial Year 2022123 .

DESCRIPTI
ON

2018n9 2019t20 2020t21 202u22 2022t23 2023t24

Source of
Funding

Kshs Kshs Kshs Kshs Kshs Kshs

0l
Appropriation
-In-Aid
(ArA)

7,200,000

,000

8,114,000

,000

3,934,574

,593

5,gg7,g06

,213

7,315,005

,845

g,l l4,ggg

,598

02
Cash

Reserves

1,356,297

,l l0
541,914,9

67

1,985,996

,449

1,058,043

,239

206,631,1

l8
754,379,7

88

03 GoK Grant
89,201,07

2

04
NUTzuP
Grant

100,000,0

00

05

Donor
Funding
(rDA)

900,000,0

00

124,840,7

ll
Gross Total
Funding

9,556,297

,110

8,776,755

,578

6,009,772

,ll4
7,045,949

,452

7,521,636

,963

8,869,369

,386
Expenditure Kshs Kshs Kshs Kshs Kshs Kshs

3
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The Director General further submitted the Recurrent Budget Absorption for the 2022123

Financial Year that the total approved recurrent budget was Ksh. 6,871,740,137 As at2}th
February, 2023, the total recurrent expenditure amounted to Ksh. 3,844,903,303 which translates

to a budget absorption of 56.0 %.

The Committee heard that the Development Budget Absorption for the 2022123 Financial Year

that the total approved Development budget was Ksh. 894,744,878.00. As at29th February, 2023,

the total development budget expenditure amounted to Ksh. 90,078,060.76 which translates to a

budget absorption of 10.07%.

The Committee was also informed that the Authority has implemented to completion, a total of
38 projects whose total cost was valued at Ksh. 2,831,656,330.37, there are a total of 82 ongoing

projects whose total cost is Ksh.3,607,416,996. As of 28th February, 2023, The Authority had

made payments amounting to Ksh. 272,940,906 related to 2l projects which is equivalent to 7.57

%o of the total cost of the projects. The rest of the projects are in the procurement stages and

initial implementation stages of implementation and payments have not been done.

The Committee was further informed that the Authority's major investments t are in the provision

of Air Navigation Services equipment and facilities and are guided by the Global Air Navigation

Plan (GANP) which is approved at the intemational level for implementation by States who are

members of the International Civil Aviation Organisation (ICAO) in order to achieve safe flow of
global air traffic. As such the investments are undertaken to enable the growth of aviation and

other businesses in the country and their returns can be considered from the wider economic

benefits to the country.

The Director General submitted that Regulatory State Corporations are required to remit 90% of
their surplus funds to the National Treasury. Since the Financial year 2014115, the Authority has

remitted a total of Ksh. 8,265,749,661 (91 .97%) of the Ksh. 8,987,376,946 surplus funds

generated to the National Treasury which has supported the government in implementation of
various development programmes and projects.

In concluding his submission the Director General submitted the Challenges faced and proposed

Mitigations as follows;

Recurrent

Expenditure

6,680,508

,146

6,587,833

,868

5,146,968

,090

5,982,245

,020

6,626,892 7,582,183

,874,086

4

1,063,604

,432

894,744,8

78

1,287,185

,512
02

Capital

Expenditure

2,875,788

,964

2,188,921

,710

862,804,0

24

7,045,849

,452

8,869369

,386

Total
Expenditure

9,556,297

,110

8,776,755

,578

6,009,772

,ll4
7,521,636

,963



(a) High cost of attracting and retaining qualified professional and technical staff - Offer of
competitive terms of service to the flight safety inspectors and continuous building of
capacity at the KCAA to increase the number of qualified inspectors.

(b) Restrictive employment conditions based on Public Service pay structure - There is need
to consider allowing KCAA to offer terms outside the approved ones by Salaries and
Remuneration Commission. KCAA should be supported when it seeks consideration for
exemption.

(c) High cost of training of flight safety inspectors - Allocation and approval of adequate
budgets for initial and currency training for staff.

(d) Incompatible land uses around aerodromes which causes about 20 bird strikes per annum.

(i) Strict enforcement on land use plans.

(ii) Relocation of waste dumb sites from near flight paths.

(e) Security threats from possible launch of Manpads due to encroachment of airport land and
settlements near the airports. Increase security surveillance around aerodromes.

Members Concerns and resolutions

The following matters arose:

(a) Members were concerned that Cargo business has a lot of potential in the Country which
is not adequately exploited by KCAA. Members noted that there was need for effective
route planning and a revamped revenue department that can explore and advice on optimal
solutions.

(b) Members noted that the revenues generated by the School of aviation were quite low for
an institution that trains air traffic controls from across the continent. Urgent measures
should be instituted to revamp the institution to international standards to attract many
students thereby generating increased revenues.

(c) The Committee noted that KRA continued to collect air passenger service charge on behalf
of KCAA which is against the repealed law. The Committee suggested that there was need
to pursue the matter with KRA of the reasons as to why they have continued to collect the
said revenues even after the law was repealed and transferring it to KCAA.

MIN/ NO./Tr/2023l080: CONSIDERATION AND ADOPTION OF THE
REPORT ON CONSIDERATION OF THE
NATIONAL TRANSPORT AND SAFETY
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AUTHORITY (AMENDMENT) NATIONAL
ASSEMBLY BILLS NO. 43 OF 2022)

The Committee considered and adopted its report on the National Transport and Safety Authority
(Amendment) Bill. (National Assembly Bills No. 43 of 2022), after being proposed and seconded

by the Hon. Komingoi, Kibet Kirui, M.P and the Hon. Chege, John Kiragu, M.P. respectively.

The Committee made the following Observation and Recommendations;

COMMITTEE OBSERVATIONS

1. The proposed amendments in the Bill as formulated were already provided for in the

National Transport and Safety Authority Act No. 33 of 20121'

2. The National Transport and Safety Authority (Amendment) Bill (National Assembly Bills
No. 43 of 2022) emanated from issues of laxity in implementation, compliance and

enforcements of the existing laws and regulations;

3. The NTSA (Operation of Motorcycles) (Amendment) Regulations 2022 provide for the

licensing of motorcycle taxis by the County Governments;

4. In March 2022 the Govemment launched a national registration process of two and three

wheeled public service Motorcycles and the same is to be done in the NTSA Portal; and

5. There are in existence regulations formulated in 2015 that provide that the motorcycles

should have a third party PSV insurance, riders to have a valid driving licence and operators

to be members of a registered body corporate.

COMMITTEE RECOMMENDATIONS

Having considered the Bill and the views by different stakeholders, the Committee recommends

the following, That:

l. The House rejects the National Transport and Safety Authority (Amendment) Bill
(National Assembly Bills No. a3 of 2022) in its entirety; and

2. The Cabinet Secretary for Roads and Transport should review the National
Transport and Safety Authority (Operation of Motorcycles) (Amendment)

Regulations2022, to enforce compliance to the Act by Boda Bodo operators and also

to cater for emerging issues such as insecurity and safety in the Boda Boda Sector.
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'MIN/No'/ru2023t081: i?H'iiH[3il*il;#'1iil3]i#*
STATUTE LAW (MISCELLANEOUS
AMENDMENTS)BILL(NATIONAL ASSEMBLY
BILLS NO. 60 OF 2022)

The Committee considered and adopted its report on the Statute Law (Miscellaneous
Amendments) Bill (National Assembly Bills No. 60 of 2022) and Safety Authority (Amendment),
after being proposed and seconded by the Hon. Francis, Kajwang' Tom Joseph M.p.and the Hon.
Mutua Didmus Wekesa Barasa, M.P. respectively.

The committee made the following observation and Recommendations;

COMMITTEE OBSERVATIONS
l. Pursuant to Article 157 of the Constitution, the Director of Public Prosecutions is required

to exercise State powers of prosecution and may institute criminal proceedings against any
person before any court;

2. In the Mombasa High Court Petition No. l8 of 2010 Maersk Kenya Limited and Others
vs The Hon. Attorney General & others, the parties by consent agreed that Section 16 of
the Merchant Shipping Act2009 is inconsistent with Article 40 and 50 of the
Constitution 2010. The Court therefore declared Section 16 unconstitutional null and void
ab initio.

3. Statute laws (Miscellaneous Amendments) legislations also known as Omnibus Bills are
meant to deal with minor and non-controversial amendments and not matters of a
substantial nature such as the term of office of the Director-General.

COMMITTEE RECOMMENDATIONS

Having considered the Bill and the views by different stakeholders, the Committee recommends
the following:

1. That the proposed amendments to the Marine fnsurance Act, Cap 390 be adopted as
contained in the Statute Law (Miscellaneous Amendments) Bill, National Assembly
Bills No. 60 of 2022

2. That the Proposed amendment to Section 16 of The Merchant Shipping Act No. 4 of
2009 be adopted as contained in the Statute Law (Miscellaneous Amendments) Bill,
National Assembly Bills No. 60 of 2022.
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3. That the proposed amendment to Section 16 of The National Transport and Safety .

Authority Actr 2012 (No. 33 of 2012) on increasing the Tenure of office of Director-
General to five (5) years be rejected.

MIN/ NO./TI/20231082: ADJOURNMENT/DATE OF TIIE NEXT MEETING

There being no other business, the meeting was adjourned at five O'clock (5.00 pm) the next

meeting was for the following day (Saturday lSth March 2023)2.

SIGNED ,ro)*lr*DA

HON GK GEORGE KARIUKI, MP

CHAIRPERSON

I
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MINUTES OF THE FOT'RTEENTH SITTING OF THE DEPARTMENTAL
COMMITTEE ON TRANSPORT AND INFRASTRUCTURE HELD ON TUESDAY,
14rH MARCH 2023 AT THE EMARA OLE SERENI HOTEL. NAIROBI AT 10:00AM

MEMBERS PRESENT

l. The Hon. GK George Kariuki, M.P - Chairperson
2. The Hon. Mutua Didmus Wekesa Baras4 M.P- Vice- Chairperson
3. The Hon. Kiunjuri, Festus Mwangi, M.P.

4. The Hon. Bady, Bady Twalib, M.P.

5. The Hon. Kiaraho, David Njuguna, M.P.

6. The Hon. Naicca, Johnson Manya, M.P.

7. The Hon. Chege, John Kiragu, M.P.

8. The Hon. Abdul Rahim Dawood, M.P

9. The Hon. Komingoi, Kibet Kirui, M.P

10. The Hon. Hussein Weytan Mohamed, M.P.

APOLOGIES

l. The Hon. Arama Samuel, M.P.

2. The Hon. Francis, Kajwang'Tom Joseph M.P.

3. The Hon. Elsie Muhanda, M.P.

4. The Hon. Saney, Ibrahim Abdi, M.P.

5. The Hon. Jhanda Zaheer, M.P.

IN.ATTENDANCE

STATE DEPARTMENT FOR SHIPPING AI\D MARITIME AFFAIRS

l. Mr. M. Chisomba

2. Mr. John Omingo
3. Ms. Wilfred Kagimbi
4. Mr. Abdallah Hatimy
5. Ms. Rose Gathuthi

6. Ms. NaomiKemunto
7. Ms. Lynnette Bunei

8. Ms. June Otieno

SECRETARIAT

l. Ms. Tracy Chebet Koskei

2. Ms. Clare Choper Doye

3. Mr. Mohamednur M. Abdullahi
4. Ms. Marleane Ayiro

- Senior Deputy Secretary, State Department for

Shipping and Maritime Affairs
- A.g. Director General, Kenya Maritime Authority
- Technical advisor

- Special Advisor
- A.S
- ICTO
- LegalCounsel State Department for

Shipping and Maritime Affairs
- Director, Legal services- Kenya Maritime

Authority

- Senior Clerk Assistant
- Clerk Assistant III
- Clerk Assistant III
- Principal Legal
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5. Mr. Abdinasir Moge

6. Mr. Erick Kariuki
7. Ms. Ivy Maritim
8. Mr. Eugine Luteshi

9. Mr. Moses Kariuki

- Fiscal Analyst
- Research Officer
- Media relation Officer
- Audio Recording Oflicer
- Serjeant-at- Arms

MrN/ NO./TI/2023t067: PRELIMINARIES

The Vice-Chairperson called the meeting to order at l0:25am with a word of prayer from the

Hon. Kominoi Kirui Kibet, M.P. The Agenda of the meeting was adopted after being proposed

and seconded by the Hon. Chege, John Kiragu, M.P. and the Hon. Hon. Naicca, Johnson

Manya, M.P. respectively.

MIN./NO./TU2023t068: CONFIRMATION OF MIIIUTES OF THE
PREVIOUS SITTING

The Minutes of the previous sittings were adopted as follows:

(i) Minutes of the Eighth Sitting were confirmed as a true record of the proceedings after
being proposed and seconded by The Hon. Naica Johnson Manya, M.P and The Hon.

Kiragu John Chege, M.P, respectively.
(ii) Minutes of the Ninth Sitting were confirmed as a true record of the proceedings after

being proposed and seconded by The Hon. Naica Johnson Manya, M.P and The Hon.
Kiragu John Chege, M.P, respectively.

(iii)Minutes of the Tenth Sitting were confirmed as a true record of the proceedings after
being proposed and seconded by The Hon. Kiragu John Chege, M.P and The Hon.
Naica Johnson Manya, M.P, respectively.

(iv)Minutes of the Eleventh Sitting were confirmed as a true record of the proceedings after

being proposed and seconded by The Hon. Komingoi Kirui Kibet, M.P and The Hon.
Naica Johnson Manya, M.P, respectively

(v) Minutes of the Twelfth Sitting were confirmed as a true record of the proceedings after
being proposed and seconded by The Hon. Abdul Rahim Dawood, M.P and The Hon.

Kiaraho David Njuguna, M.P, respectively.
(vi)Minutes of the Thirteenth Sitting were confirmed as a true record of the proceedings

after being proposed and seconded by The Hon.Kiaraho David Njuguna, M.P and The
Hon. Komingoi Kibet Kirui, M.P, respectively.

MIN./NO./T1120231069: BRIEF BY THE COMMITTEE LEGAL COLINSEL

The legal counsel attached to the committee briefed the committee on the three proposals for
amendments of the Statue Law, namely;

i. The Marine Insurance Act
ii. The Merchant Shipping Act
iii. The NTSA Act

2
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The Bill seeks to amend the Marine Insurance Act (Cap 390) by deleting the expression

"Attorney General" and substitute therefor the expression "Director of Public Prosecutions".

This is to align the Act with the Constitution.

The Bill also seeks to amend the Merchant Shipping Act,2009 (No. 4 of 2009) Act by deleting

section l6 which restricts owners from providing crewing agencies, pilotage, clearing and

forwarding, port facility operator and shipping agencies among other services in the maritime

industry. This is after the High Court in September,2020 declared the section unconstitutional

and to allow for the revival of the Kenya National Shipping Line.

Further, the Bill seeks to amend The National Transport and Safety Authority Act, 2012 (No.

19 of 2012) the Act to provide for the appointment of the Director- General, for a renewable

period offive (5) years instead ofthree (3).

As regards the submission on the amendment to amend Section 9l (3) of The Marine Insurance

Act, Cap 390 by deleting the expression "Attorney General" and substitute therefor the

expression "Director of Public Prosecutions". This is to align the Act with the Constitution.

The Committee heard that it had received submissions from the Kenya Law Reform

Commission (KLRC) who supported the proposal as it was meant to align the Act with Article
I 57(6) of the Constitution.

As regards submission on the proposed amendment to delete Section 16 of the Merchant

Shipping Act, the Committee heard that the KLRC had made a submission that it agreed with
the proposal. It further submitted that in the Mombasa High Court Petition No. l8 of 2010

Maersk Kenya Limited and Others vs The Hon. Attorney General & others, the parties by

consent agreed that Section l6 of the Merchant Shipping Act 2009 is inconsistent with Article
40 and 50 of the Constitution 2010. The Court therefore declared Section l6 unconstitutional

null and void ab inilio.

The Principal Secretary for the State Department for Shipping and Maritime Affairs also

supported the amendment to delete Section 16. However they proposed that it be replaced with
the following amendment:

Local Content Requirements
l6A(l) A maritime transport operator undertaking commercial activities in the maritime

industry shall-
(a) comply with local content requirements in all operations;

(b) give priority to services provided and goods manufactured in Kenya where the goods

meet the specifications of the maritime industry as prescribed by the Kenya Bureau of
Standards or in absence ofa Kenyan standard any other internationally acceptable standard that

the Authority shall approve;

(c) ensure that priority is given for the employment or engagement of qualified and skilled
Kenyan citizens at all levels of the value chain.

(d) provide training opportunities to Kenyan citizens on maritime operations;

(e) ensure that foreign employees are engaged only in positions for which the operator

cannot, after reasonable advertisement in at least two newspapers of wide circulation in Kenya

I
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and in such other media as may be determined, find available Kenyan nationals having the

necessary qualifi cations and experience.

(2)For the purpose of subsection (l) the Authority shall undertake local content monitoring,
audit and enforcement in the maritime industry.
(3) The Cabinet Secretary may make Regulations regarding local content in maritime
operations.

The Department submitted that the proposed amendment will enable Kenyan citizens to benefit
from the massive opportunities available in the maritime industry.

On the proposed Amendment to the National Transport and Safety Authority Act, 2012 (No.

19 of 2012) the Act seeking to provide for the appointment of the Director- General, for a

renewable period of five (5) years instead of three (3), the Committee was informed that the

KLRC disagreed with the amendment and cite the NairobiHigh Court in Law Society of Kenya

v Attomey General & another t2016) eKLR Petition that held that an omnibus amendment in

form of Statute Law Miscellaneous legislations ought to be confined only to minor non-
controversial and generally house-keeping amendments.

Further, the Law Society of Kenya also disagreed with the proposed amendment and cited lack

of clarity on what the amendment seeks to achieve and therefore stated that the previous
provision bearing the term three years should be retained in line with the Mwongozo code for
state corporations.

MIN.A{O./T\ 12023 / 07 0 z SUBMISSSIONS BY THE STATE DEPARTMENT
OF SHIPPING AND MARITIME AFFAIRS

The A.g Director General, Kenya Maritime Authority Mr. John Omingo submitted that, the

Legislative history leading to the enactment of section l6 of the Merchant Shipping Act 2009
was anchored on the need to protect the indigenous players in the shipping industry. Therefore,
parliament saw it necessary to put in place laws to strengthen and reinforce local capacity in

the maritime industry, and the first logical step in this regard was the Introduction of section

l6 of the Merchant Shipping Act, 2009 which states that;

l. No owner of a ship or a person providing the service of shipping line shall, either

directly or indirectly provide in the maritime industry the service or crewing agencies,

pilotage, clearing and forwarding agent, port facility operator, container freight station.

Quay side service provider, general ship contractor, haulage, ship breaker, ship

chandler, cargo consolidator, ship repair, maritime training or such other services as the

Minister may appoint under section 2.

2. Any person who contravenes the provisions of subsection (l) commits an offence and

shall be liable to a fine not exceeding one million shillings or to imprisonment for a
term not exceeding three years, or to both fine and imprisonment.

He further added that, a petition was filed in 2010 by the Maersk Kenya Ltd and l4 other Ship

Owners and Shipping line service providers against the Attomey General, the ministry of
Transport, Kenya Ports Authority and Kenya Maritime Authority challenging the

constitutionality of section 16 of the Act. The court suspended temporarily the operation,

a
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implementation and enforcement of the said provision pending the hearing and determination

of the Petition.

Therefore, on l0th September 2020, a consent was entered between the parties to the above

petition as follows;

i. A declaration that section l6 ofthe Act is inconsistent with Article 40 ofthe constitution

in that it interferes with the petitioners' companies' fundamental rights and freedom to

acquire property in Kenya;

ii. A declaration that section l6 of the Act violates Article 40 of the constitution of Kenya

limiting and/or restricting the petitioners' fundamental rights to the protection of their
property and that the section was thereby void ab initio.

The State Department for Shipping and Maritime Affairs submitted their amendments

proposing the replacement of the Section l6 of the Act with a Clause on Local content

Requirements in the Shipping Industry. It ranges from mandatory targets to soft

requirements to supportive policies and capacity building measures. As much as the

government too will benefit from increasing local content, the Maritime Industry will
generally have clear incentives procuring and recruiting from the domestic market.

The DG further submitted that the benefit of the local content engagement is the

maximization of economic benefits to locals through jobs and employment opportunities.

The local content will protect the domestic shipping from foreign competition and create

opportunities for domestic employment, thereby contributing to groMh in income, capacity

development of Kenyans and overall increased economic growth, preserve domestically

owned shipping infrastructure for national security purposes, and ensure safety in

congested territorial waters.

The State Department for Shipping and Maritime Affairs acknowledge that, majority of the

ship owners and shipping line providers are foreigners with huge financial muscle. The

deletion of section l6 of the Act allows the foreign ship owners to set up a shop in Kenya

to provide key services at the port thus giving them undue advantage to the detriment of
local service providers. [n order to counter this, the Director General, KMA submitted that

they propose for the introduction of the local content clause to create a level playing field
for the local industries and service providers for instance local crewing agencies, clearing

and forwarding agencies, ship repair services among others.

Committee concerns

The Committee raised the following matters:

a) The Committee noted that there was need to ensure that communities that live near

lakes and oceans and along ports to reap benefits from the ships and other related

activities.

b) The Committee noted that the proposed Clause on local content retirements is laudable however

it was a substantive amendment that could not be introduced in the Statute Law. The

Committee therefore directed the Director General, Kenya Maritime authority to do a

t

5



,

t

final draft of the amendment and incorporate other proposals that has not been captured

for consideration by the Committee.

Committee Resolutions

Having considered the Bill and the views by different stakeholders, the Committee
recommended the following:

t. That the proposed amendments to the Marine Insurance Act, Cap 390 be adopted
as contained in the Statute Law (Miscellaneous Amendments) Bill, National
Assembly Bills No. 60 of 2022

q. That the Proposed amendment to Section 16 of The Merchant Shipping Act No.

4 of 2009 be adopted as contained in the Statute Law (Miscellaneous
Amendments) Bill, National Assembly Bills No. 60 of 2022.

rr. Rejects the amendment to Section 16 of The National Transport and Safety

Authority Act,2012 (No.33 ot2012) on increasing the Tenure of office of Director-
General to five (5) years.

MIN.AIO./TU2023l07lz ADJOTIRNMENT/DATE OF THE NEXT
MEETING

There being

be on notice.

business, the meeting was adjourned at 12 noon. The next meeting will

Signed...... n^,"..?.z/ptl.**.

(

HON. GK George Kariuki, M.P
(Chairperson)

6



l

Annexure 3z

Correspondence to stakeholders requesting for Submission of
comments
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Telegraphic Address
'Bunge', Nairobi
fet +254-O20-2848000
Fax: +254-020-2249694
E-mail. cna @parliament.go.ke
wunar.parliament. go.ke

REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY

Clerk's Chambers
National Assembly
Parliament Buildings
P.O. Box 41842.00100
NAIROBI, Kenya

Bef : NA/DD Cn|DilZZlO1 O 21'tDecember 2022

Hon. Justin B. N. Muturi, EGH
Attorney Generalof the Republic of Kenya
office of the Attorney Generar and Department of Justice
Sheria house
Harambee Avenue
NAIROBI

Mr. Shadrack Mwadime
Principal Secretary
State Department for Shipping and Maritime Affairs
Ministry of Mining, Blue Economy and Maritime Affairs
NAIROBI

Eng. Joseph M. Mungai, MBS
Principal Secretary
State Department for Roads
Ministry of Roads and Transport
Transcom House, Ngong Road
NAIROBI

Mr. Mohamed Daghar
Principal Secretary
State Department for Transport
Minislry of Roads and Transport
Transcom House, Ngong Fload
NAIROBI

Mr. Joash Dache
Secretary iChief Executive Officer
Kenya Law Reform Commission (K.L.R.C)
P.O BOX 34999-00100.
NA!ROBI

RE: (MtscELLANEOUS
oF 20221

The above matter refers.

The DepartmentalCommittee on Transport and lnfrastructure is established under National
Ass-embly Standing Order 216 and is mandated to amongsl others, ,study and revlew allleglslatlon reterred to 1t,,. - ,

INVITATION TO
AMENDMENTS}

SUBMIT VIEWS ON THE
BtLL (NATIONAL ASSEMB

STATUTE LAW
LY BILLS No. G0
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Article 118(1Xb) of the Constitution and National Assembly Standing Order 127(3) require
Parliament to facilitate public participation and involvement in the legislative and other
business of Parliament and its Committees.

The Statute Law (Miscellaneous Amendments) Bill (National Assembly Bill No. 60 of 2022)
sponsored by the Leader of Majority Party, Hon. Kimani lchung'wah, CBS, MP is an Omnibus
Bill which seeks to amend various statutes in keeping with the practice of making minor
amendments which do not merit the publication of several separate Bills.

The Statute Law (Miscellaneous Amendments) Bill, 2022 conlains proposed amendments lo
the following statutes and Acts under the purview of the Committee:-

1. The Marine lnsurance Act (Cap 390)

2. The Merchant Shipping Act, 2009 (No. 4 of 2009)
The Bill seeks to amend the Act by deleting section 16 which restricts owners from
providing crewing agencies, pilotage, clearing and forwarding, port facility operator
and shipping agencies among other services in the maritime industry. This is afler the
High Court in September,2O2O declared the section unconstitutionaland to allow for
the revivalof the Kenya National Shipping Line.

3. The Kenya Roads Board Act,1999 (No.7 of 1999)

4. The NationalTransport and Safety Authority Act,2O12 (No. 19 of 2012)
The Bill seeks to amend the Act to provide for the appointment of the Director- General,
for a renewable period of five years instead of three.

The Statute Law (Miscellaneous Amendments) Bill was published on 22d November 2022
and Read a First Time in the House on 8th December, 2022. Pursuant to Standing Order
127(11, the Bill was subsequently referred to the relevant Departmental Committees to
conduct stakeholders'engagement and to make submissions on the Bill.

This is therefore to invite you to present your written submissions in a matrix format that
indicates the Section of the Act, specific clause, proposed amendment and justification.
Twenty (20) hard copies of the submissions and a soft copy should be sent to the Office of
theClerk,MainParliamentBuildingoremailthesameto@tobe
received on or before Friday, 13th January 2O23.

Enclosed find a copy of the Bill for reference.

The Liaison Officers facilitating this matter is Tracy Chebet Koskei who may be contacted
on 0726416794 or email: tracv.koskei@oarliament.go.ke and Mr. Mohamednur M.
Abdullahl who may be contacted on 0720928507 or email:
mohamednur.abdullahi @ oarliament.oo.ke

Yours

JEREMTAH W. NDOMBI, MBS
FoT: CLERK OF THE NATIONAL ASSEMBLY
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Encll/

Coples tol,
Hon. Salim Mvurya, E.G.H
Cabinet Secretary
Ministry of Mining, Blue Economy and Maritime Affairs
NAIROBI

Hon. Klpchumba Murkomen, E.G.H
Cabinet Secretary
Minlstry of Roads and Transport
Transcom House - Ngong Road
NArRoBt
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Annexure 4z

Newspaper advertisement inviting the public to submit
Memoranda on the Bill
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The Clerk of National Assembly
Clerk's Chambers
National Assembly
Parliament Building
P.O Box 41842 -00100
Nairobi

(Attn: Mr. Jeremiah W. Ndombi, MBS)

Dear -h r-Q I<J \--

;".1: :-ii j'. r ;\r r i :ri
.r:;_ : ': !'\i1

I'. i] ,. ' , ili" ". 1

RE: lNVlrATloN To suBMlr vtEws oN THE STATUTE rAw (MTScELLANEOUS
AMENDMENTS) BILL (NAT|ONAL ASSEMBLY BTLLS NO.6O OF 2022)

we acknowledge with thanks receipt of your tetter Ref.No.NA/DDc/JLAc/2o22/olo dated
20th December,2022 on the above subject.

Enclosed herein please find the Commission's comments on Statute Law (Miscellaneous
Amendments) Bill (National Assembly Bills No.60 Ot 2022) for furrher action.

As always, we are grateful for your continued support and collaboration.

Yours

\-

Joash Dache, MBS
Secretary/Chief Executive Offi cer
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THE KLRC COMMENTS ON THE STATUTE I.AW (MISCELLANEOUS
AMENDMENTS) BILL,2022

INTRODUCTION

This memorandum is issued in furtherance of the Kenya Law Reform Commission's
mandate under tection 6 of the Kenya Law Reform Commission Act, No, 19 of 2013,
to keep under review all the law and recommend its reform to ensure, among others,
that the law systematically develops in compliance with the values and principles
enshrined in the Constitution and that the taw is consistent, harmonized, just, simple,
accessible, modern and cost-effective in application

The Kenya Law Reform Commission (KLRC) is in receipt of a letter from the National
Asembly dated 20 December 2022 (ref: NA/DDC/JLAC/2O22/O\O) seeking its
comments on the Statute Law (Miscellaneous Amendments) Bill, 2022, National
Assembly Bill, No. 60 of 2022. The Bill seeks to "amend various statutes in keeping
with the practice of making minor amendments which do not merit the publication of
several separate Bills". The National Assembly has sought KLRC's comments on the Bills
under the purview of the Departmental Committee on Justice and Legal Affairs.

Against this background and pursuant to the KLRC's mandate, KLRC has undertaken an
analysis of the relevant Bills as set out below.

II. ANALYSIS

t.

LAw

l. lThe
Judicature Act
(Cap.8)

2

KLRC

s. PROPOSED
AMENDMENT

KLRC COMMENT JUSTIFICATION

7(1) Delete the word "thirty"
and substitute therefor
the word "seventy".

No objection to the
proposed
amendment.

lncreasing the number
of judges at the Court
of Appeal will facilitate
speedy delivery of
justice.

The Appellate
Jurisdiction
Act (Cap.9)

se(7) Delete the expression
"Attorney-General"
wherever it appears and
substitute therefor the
expression "Director of
Public Prosecutions".

This section does not
exist in the Act and is

instead found in the
Court of Appeal
Rules.
KLRC has no
objection to the
amendment of the
Court of Appeal Rules
in the requisite

The proposed
amendment would
align the Rules to
Article 157(6) of the
Constitution which
provides that the
Director of Public
Prosecutions is the one
to exercise State
powers of prosecution.



manner and not
through the
amendment of the
Appellate Jurisdiction
Act.

The Appellate
Jurisdiction
Act (Cap.9)

73 Delete the expression
"Attorney-General"
wherever it appears and
substitute therefor the
expression "Director of
Public Prosecutions".

This section does not
exist in the Act and is

instead found in the
Court of Appeal
Rules.
KLRC has no
objection to the
amendment of the
Rules in the requisite
manner and not
through the
amendment of the
Appellate Jurisdiction
Act.

3 The Vexatious
Proceedings
Act (Cap.4l)

4 Delete the expression
"Attorney-General" and
substitute therefor the
expression "Director of
Public Prosecutions".

No objection to the
proposed
amendment.

The proposed
amendment would
align the Act to Article
157(6) of the
Constitution.

4 The
Code
63)

Penal
(cap.

146 Delete the words "idiots
or imbeciles" wherever
they appear and
substitute therefor the
words "persons with
mental disabilities".

No objection to the
proposed
amendment.

5 The Criminal
Procedure
Code
(Cap.75)

2 Delete the expression
"State Counsel"
appearing in the
definition of the term
"public prosecutor" and
substitute therefor the
expression "Prosecution
Counsel".

No objection to the
proposed
amendment.

The proposed
amendment would
align the Code to the
Office of the Director
of Public Prosecutions
Act,2013.

The proposed
amendment would
align the Rules to
Article 157 of the
Constitution.

The proposed
amendrnent aligns the
Code with the
constitutional
provisions on persons
with disabilities. the
Persons wit.
Disabilities Act (No. 14

of 2003) and the
conventions that
Kenya has ratified on
persons with
disabilities.

2



Delete the definition of
"police officer" and
substitute therefor the
following new
definition-

"police officer" has the
meaning assigned to it
under the National Police
Service Act,2012.

No objection to the
proposed
amendment.

The proposed
amendment would
align the Code to the
National Police Service
Act,2012,

Delete the definition of
"police station" and
substitute therefor the
following new
definition-

"police station" has the
meaning assigned to it
under thE National Police
Service Act,2Ol2.

No objection to the
proposed
amendment.

The proposed
amendment would
align the Code to the
National Police Service
Act,2012.

Delete and substitute
therefore the following
new section-

83.(l) The Director of
Public Prosecutions may
order in writing that all
or any of the powers
vested in him by sections
8l and 82, and by Part
Vlll, be vested for the
time being in the
Secretary of Prosecution
Services, the Deputy
Director of Public
Prosecutor, the Senior
Assistant Director of
Public Prosecutionr, the
Senior Principal
Prosecution Counsel,
Senior Prosecution
Counsel and Prosecution
Counsel, and the exercise
of those powers by the
specified officers shall
then operate as if they
had been exercised by
the Director of Public
Prosecutions.

No objection to the
proposed
amendment.

The proposed
amendment would
align the Act to the
Office of the Director
of Public Prosecutions
Act,20l3.

J



(2) The Director of Public
Prosecutions may in
writing revoke an order
made by him under this
section.

e0(3) Delete the words "a
5unday" and substitute
therefor the words "any
day of the week
including 5unday".

No objection to the
proposed
amendment.

The proposed
amendment clarifies
the provision.

123(1) Delete the words "other
than a person accused of
murder, treason, robbery
with violence, attempted
robbery with violence
and any related offence".

No objection to the
proposed
amendment.

131(2) Delete the
"movable".

word No objection to the
proposed
amendment.

137 Delete the expression
"Attorney-General" and
substitute therefor the
expression "Director of
Public Prosecutions".

No objection to the
proposed
amendment.

7 Delete the expression
"Attorney-C,eneral" and
substitute therefor the
expression "Director of
Public Prosecutions".

No objection to the
proposed
amendment.

The proposed
amendment would
align the Act to Article
'157 of the
Constitution.

8 Delete the expression
"Attorney-General" and
substitute therefor the
expression "Director of
Public Prosecutions".

No objection to the
proposed
amendment.

6 The
Extradition
(Commonwe
alth)
Countries Act
(Cap.77)

9 Delete the expression
"Attorney-General" and
substitute therefor the
expression "Director of
Public Prosecutions".

No objection to the
proposed
amendment.

The proposed
amendment would
align the Act to Article
157 of the
Constitution.

The proposed
amendment aligns the
Code to Articte 49(1)
(h) of the Constitution
which provides that ,

offences are bailable.

The proposed
amendment widens
the scope of property
that may be attached.
This may, in turn, act
as a deterrent to a
person bound by a

recognizance.

The proposed
amendment would
align the Act to Article
157 of the
Constitution.

The proposed
amendment would
align the Act to Article
157 of the
Constitution.

4



8.

l0 Delete the expression
"Attorney-6eneral" and
substitute therefor the
expression "Director of
Public Prosecutions".

No objection to the
proposed
amendment.

The proposed
amendment would
align the Act to Arficle
157 of the
Constitution.

ro(r).7 Official
Secrets Act
(Cap. 187) 4e(1)

Deleting the expression
"Attorney-6eneral" and
substitute therefor the
expression "Director of
Public Prorecutions".

No objection to the
proposed
amendment.

The proposed
amendment would
align the Act to Article
157 of the
Constitution.

3 lnsert the following
definition in proper
al phabetical sequence-

"photograph" means an
image created by light
falling on a light sensitive
surface, either
photographic film or an
electronic medium and
made visible and
permanent by chemical
treatment or stored
digitally,

No objection to the
proposed
amendment.

The proposed
amendment takes into
account technological
advances in
photography.

78(1) lnsert the r,vords "or an
electronic and digital
medium" immediately
after the word "fi|m".

No objection to the
proposed
amendment.

The proposed
amendment takes into
account technological
advances in
photography.

The Evidence
Act (Cap. 80)

125
(2)

lnsert the word "a
mentally disordered
perron or a lunatic" and
substitute therefor the
words "a person with a

mental disability".

No objection to the
proposed
amendment.

The proposed
amendment aligns the
Act with constitutional
provisions on persont
with disabilities, the
Persons with
Disabilities Act (No.l4
of 2OO3) and the
conventions that
Kenya has ratified on
personr with
disabilities.

The Vetting of
Judges and
Magistrates
Act (No. 2 of
2O11)

Delete the expression
"Attorney-6eneral" and
substitute therefor the
expression "Director of
Public Prorecutions".

No objection to the
proposed amendment
save that the citation
of the Act is wrong. lt
should read No. 2 of
20ll and not 201

The proposed
amendment would
align the Act to Article
157 of the
Constitution.

9

5



10. The Judicial
Service Act
(No. 1 of
2011)

38 lnsert the following new
subsection immediately
after subsection (1)-

(1A) The Commission
shall submit the annual
report to the President
and the National
Assernbly within six
months after the end of
the year to which it
relates.

No objection to the
spirit of the proposed
amendment to
provide a reasonable
time frame for the
submission of the
annual report.
However. the
proposed amendment
should read
"Parliament" instead
of "National
Assembly" in
accordance with
Article 254(1) of the
Constitution.

Consider
standardizing the
provision for all
constitutional
commissions and

offices

This
consistency
legislation.

ensures
in

1l lndependent
Electoral and
Boundaries
Commission
Act (No. 9 of
20il)

24(1) Delete the word "three"
and substitute therefor
the word "six".

No objection to the
proposed
amendment.

12. The Kenya
National
Commission
on Human
Rights Act,
(No. 14 of
20r1)

53 lnsert the following new
subsection immediately
after subsection (l)-

(lA) The Commission
shall submit the annual
report in subsection (l) to
the President and the
National Assembly
within six months after
the end of the year to
which it relates.

No objection to the
spirit of the proposed
amendment to
provide a reasonable
time frame for the
submission of the
annual report.
However. the
proposed amendment
should read
"Parliament" instead
of "National
Assembly" in
accordance with
Article 254(1) of the
Constitution.

The proposed
amendment
contravenes Article
254(1) which requires
constitutional
commissions and
independent offices to
submit a report to the
President and to
Parliament.

The proposed
amendment
contravenes Article
254(1) of the
Constitution which
requires constitutional
commissions and
independent offices to
submit a report to the
President and to
Parliament.
ln addition, the
proposed amendment
contravenes section
38(4) of the Judicial
Service Act whic
requires the report to
be tabled before the
two Houses of
Parliament.

Three months is too
short a period to file
the annual report in
view of the magnitude
of work involved.

6
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Consider
standardizing the
provision for all
constitutional
commissions and
independent offices.

This ensures uniformity
in legislation.

13. Ethics and
Anti-
Corruption
Commission
Act (No. 22 of
20il)

27(2) Delete the word "three"
and substitute therefor
the word "six".

No objection to the
proposed
amendment.

Three months is too
short a period to file
the annual report in
view of the magnitude
of work involved.

25A.

37(6)

62(s)

Deleting the expression
"Attorney-General" and
substituting therefore the
expression "Director of
Public Prorecutions".

No objection to the
proposed
amendments.

The proposed
amendment would
align the Act to Article
157 of the
Constitution.

62(6) (6A) Notwithsranding
the provisions of any
other law, where a state
officer is under
investigation for, or has
been charged with
corruption or economic
crime, the Commission
may, by an ex parte
application in the High
Court, seek for an order
barring the officer from
accessing his or her office
or exercising the powers
of that office including
participating in decision
making, voting and
supervising staff.

(68) The provisions of
subsection (6A) shall
apply where the
Commission upon
preliminary
investigations has
established grounds to
reasonably suspect that
the public or state officer
is likely te-

or
alter,

remove
(a)

dest
conceal,

No objection to the
proposed
amendment.
However, consider
including the
expression "public
officer" in subsection
(6A) ar has been
proposed in
subsection (68).

This offence should
apply to both State
and public officers.
ln addition, the
proposed amendment
is in line with the Court
of Appeal decision in
the case of Moses
Kasaine Lenolkulal vs
Republic, Criminal
Appeal No. 109 of
2019.

14. Anti-
Corruption
and Economic
Crimes Act
(No. 3 of
2003)

7



a

records, documents or
other evidence;

(b) intimidate. threaten
or otherwise interfere
with witnesses; or

(c) interfere
investigations
other manner.

tn
with
any

15. Sexual
Offences Act
(No. 3 of
2OO6)

40 Deleting the expression
"Attorney-6eneral" and
substituting therefore the
expression "Director of
Public Prosecutions".

No objection to the
proposed
amendment.

16. lnternational
Crimes Act
(No. 16 of
2008)

Deleting the expression
"Attorney-General" and
substituting therefore the
expression "Director of
Public Prosecutions".

No objection to the
proposed
amendment.

17. Leadership
and lntegrity
Act, 2012
(No. 19 of
2O12)

124. New subsections to
mandate the EACC vet all
the shortlisted
candidates.

Considering the
number of requests
that the EACC may
receive form the
various public entities,
it would be prudent
for the Commission to
be mandated to vet
only those who are
considered for
appointment, that is,

those who have
undergone the
interview process.

I The Kenya
Law Reform
Commission
Act (No. 19 of
2O13)

Although the
National Assembly's
letter dated 20
December 2022 (ref:
NA/DDC/JLAC/2O22/
010) and the
Memorandum to the
Public indicates that
the Statute Law
(Miscellaneous
Amendment) Bill,
2022, seeks to amend
the Kenya Law
Reform Commission

t

The proposed
amendment would
align the Act to Article
157 of the
Constitution.

The propose
amendment woulo
align the Act to Article
157 of the
Constitution.

This would save the
EACC time and
money.

E
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t9

Act to provide for
clarifications on the
attendance of the ex
officiomembers at the
Commission meeting,
the Bill does not
contain any proposed
amendments.
Further, the Kenya
Law Reform
Commission Act is

erroneously cited as
Act, No. 35 of 2Ol3
instead of No. 19 of
2013.

l. Delete the expression
"Bribery Act" and
substitute "Anti-Bribery
Act".

No objection to the
proposed
amendment.

The proposed
amendment describes
what the Act is about
and avoids any
misrepresentation.

Bribery Act
(No. 47 of
2016)

Delete the word "who"
and substitute therefore
the word "if the person
offering, promising or
giving knowr".

The word "\A/ho"
appearr in both
subsection (l) and (2),
hence there is need
for clarity on where
the phrase "if the
person offering,
promising or giving
knowt" is to be
inserted.

This will clarify the
provision.

,'
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sou8if8l,flil
ERA['S OFFICE

OF

MINISTRY OF ROADS &
STATE DEPARTMENT OF

OFFICE OF THE PRINCIPAL

a2FE} 2023 t(

EIVEDpl-a

Telephone: (020) 27 2szoo
Fax. (020) 2726362
Email: cs@transport.go.ke
We bsite: www.tra nsoort.so. ke

MOT & UCIRDT/001/1VOL. X (63)

Mr. Samuel Njoroge
Clerk of the National Assembly
Parliament Buildings.AIROBI

TRANSCOM BUILDING
NGONG ROAD

P.O. Box 52592 - 00100
NAIROBI

26th Januaryr2023

, Mr. Kennedy Ogeto, CBS
Solicitor General
Office of the Attorney General

- & Department of Justice
NAIROBI

t Dear

RE: SUBMIT VIEWS ON THE STATUTE LAW
(MISCELLANEOUS AMENDMEIWS) BILL (NATIONAL BILLS NO.6O OF 2022)

Reference is made to the above letter dated 21't December 2[L2referenced NA/DDC/TV2O22
/010 and3Oe December 2O2}reference AG/LDD/I g}lUg4.

'o'.'.' Ministry seeks time to consult fruther on the amendment proposal to the National Transport
& Safety Authority Act, No.33 of 20l2laws of Kenya. We therefore request that the amendment
be expunged from the Statute Law (Miscellaneous Amend.ments)p;11,2022.

Yours 5 ,\c-p'r'L,u

Mohamed Daghar
PRINCIPAL SECRETARY

Copy to: Hon. Kipchumbalvlurkomen,
Cabinet Secretary
Ministry of Roads
NAIROBI

i',.ris. ir,{arg ::1.::,ll:l i,il.r::i

Kenn"{t
NI'VITATION 

VTO

'i rr,: r

t:

I
il

I
I

!:

I

? !ll-.r .,r,,,:..r
., s, : L r-l ;,' rli 5

E

CHIEF PARL IAilENI^RY

4011?,

b

S+i i';iicr {lr sii r: !-tr i



I



REI'UBLIC OF KENYA

OFFICE OF THB ATTORNEY-GENERAI,
&

DEPARTI\{ENT OF JUSTICE
,$,
t''t!

t
Our Ref: AC/LDD/19O/1/84

Clerk of the National Assembly
Clerk's Chambers
National Assembly
Parliament Buildings
P.O Box 41842-OO1OO

NAIROBI.

RE: INVITATION TO SUBMIT
AMENDMENTS) B|LL (NAT|

This is in reference to the above
and Transport, which we note was also addressed to yourselves, seeking more time to
consult further on the proposed amendment to the National Transport and Safety Act.
2012, (a copy enclosed for ease referer,ce). %

h'lltt

Kindly coriiirnr recelpt and ani acticn taiierr on iht 5ar:E.

I

l/ottt'
Fredrick J. Mwachi
DEPUTY CHIEF PARLIAMENTARY COUNSEL
FOR: ATTORNEY-GENERAL.

Copy to:

Hon. J.B.N, Muturi EGH
Attorney-6enerai

Mr. Kennedy Ogeto CBS

PO

ll' "
I

i "'

: i-'-,
l. r-, r
rl i fril ;1
,, i : i
tl i.... I

Irrtilie6s

..,i

!:.

a7 FEB 2023

0rr:::::: _:: :lariirrcniai cor

r

I
I

q

r
Y

4no
,^ Ft vE D

2,
,.d -rO-

trl tEI' tLt|
ur.t, ji ff.

{)i'i_rx 41 A.1

s o&rCE

RI

SIIDRIA I,IOUSE, HARAMBEE AVENUD
P.O. Box40l l2-001C0, NAIROBI. KENYA. TEL: +254202227461n251355107119445555/0132529y)s

E-MA lL. info-5619!49&t[!gg@Bgtry!"ggkg WEBSITE: m.attomev-ecneral.co.ke

DEPARTMENT OF JUSTICE
CO-OPERATM BANK HOUSE. HAILL€ SELLASIE AVENUEP.O. Box 56057-00200, Naircbi-Kenya TEL Nairobi2224029l 2240317

E-MAIL: Icsaifaiustice.so.kc WEBSiTE: rw.ius(icc.so.kca
$O ,001 ;20(,8 Ceililied w@iffi



a



D bc-
Ple-*\ Ja6{.

\ t Zlol la.-=

REPUBTIC OF KENYA
MINISTRY OF MINNING, BTUE ECONOMY AND SHIPPING AND MARITIME AFFAIRSSTATE DEPARIMENI FOR SHIPPING AND MARITIME AFFAIRS

Office of the princlpol Secretory

Telephone: (020) 27292@/ 24@196

.Emoll:.psmoritimeshippin g@gmoil.com
Website: w*w.tronsport. go. te-
When Reptying pleose euote: eef.

Tronscom Building
Ngong Rood

P.O. Box S2d92 -OOIOO

NAIROBI

MOT & t/MsA/s/r8 vor.xt (87)

Mr. Somuel Njoroge

l3th Jonuory,2023

The Clerk
Nolionol Assembly
Porliomentory Building
NAIROBI

{,

RE: INVIIAT|ON TO SUBMTT VTEWS ON THE ATUTE I.AW(M|SCELTANEOUS AMENDMEN
ot 2022)

\-a
\a
Ts)

e\E \A
o{,<\

ST
BItL (NATIONAI ASSEMBTY BITTS No.60

1 6 "lEti t0zl

Dlrsetqrate of Departmental Commlttees

ft

The obove motter ond
December,2022 refers.

your letter referenced NA/DDC/Tr/2022/oro ond doted 2rs,

we hove reviewed the stotute Low (Miscetloneous Amgldments) Bill,2o22thotwos duly
8::51..1 ,,"rlrf^, 

November, zozz ond Reoi o rir* rime, h rhe House on e,n

il:lrti"St#fl,iff0, 
of our written submissions in o motrix formor for eose of reference

Thonk you for your continued support.

L Bunei
FOR: PRINCIPAT SECRETARY

Encls. It'i J[l{ 2t:;j
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REPUBLIC OF KENYA

F'ICE OF THE ATTORNEY-GENORAL
&

DEPARTIVTENT OF JUSTICE

D

DIRECT OR
IELIf7 r:=IE

Directoralo of Oepartmental

JAN 2023

Our Ref: AG/LDD/19O/|/84
Your Ref. NA/DDC/T\/2O22/OIO

30th December,2022

The Clerk of the National Assembly
Clerk's Chambers
National Assembly
Parliament Building
P.O. Box 41842-00100
NAIROBI

(Attn: Mn Jeremiah Ndombi MBS)

RE: INVITATION TO SUBMIT VIEWS ON THE STATUTE IAW (MISCELIANEOUS

AMENDMENTS) BILL (NATIONAL BrLrJ NO. 60 OF 2022)

This has reference to your letter dated the 21't December, 2022 under Ref.
NA/DDC/T\/2O22/O10, requesting our views on the proposed amendments to the
Marine lnsurance Act (Cap. 390), Merchant Shipping Act (No. 4 of 2OO9), Kenya
Roads Board Act (No. 7 of 1999) and National Transport and Safety Authority Act
(No. 19 of 2Ol2) contained in the Statute Law (Miscellaneous Amendments) Bill
(National Assembly Bill No. 60 of 2022) that was read for the First Time on the 8th

December, 2022.

We have sought the policy guidance of the Ministry of Roads and Transport, which is

responsible for the policy relating to the aforementioned statute and shall share the
results of as and when we receive it.

Samson Davies Maundu
Principal Parliamentary Counsel
FOR: ATTORNF/-GENERAL

Copies to: Hon. J.B.N. Muturi EGH

Attorney-General

a
SHERI.{ I.IOI.]SE, TIARAIVI BIIE AVENU E

P.O. Box40l l2-00100, NAIROBI, KENYA. TEL: +254202227461n25135510711944555510732529y)5
E-MAIL: info.statclarvofEce@kcnva.qo.kc WEBSITE: wwrv.afiomqv-acncral.ao.kc

DEPr\RTMENl' Or JUSTICE
CO-OPERATTVE BANK tloUSE, HAILLE SELLASIE AVENUEP.O. Box 56057-00200, Noirobi-Kcnya TEL: Nairobi22240291 2240337

E-MAIL: lccall0iusticc.qo.kc WEBSITE: wwrv,iugticc.oo.kc

tsr,iLlu!t3flls
lS O 900 I : 2 00E Ccrtili ctl



a

a

Mr. Kennedy Ogeto CBS

Solicitor-6enera l

M.N. Nzioka (MrsJ

Deputy Solicitor-6eneral
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"A Wbrant Agencyfor Responsive Law Reform"

Ielegrams: "LAWREFORM" NAIROBI
felephone: Nairobi, +254-20-2241 I 86/224120 |
Fax: +254-20-2225'186
,vww.info@klrc.go.ke

When replying please quote

Ref. No.
KLRC/RES/e3 VOL.VT (33)

and Date

KENYA LAW REFORM COMMISSION

O D/a C-

t'lor1 ?3
KENTYA LAW REFORM COMMISSION

REINSURANCEPLAZA
3RD FLOOR

TAIFAROAD
P.O. Box 34999-00100

NAIROBI, KEI.TYA

9th January,2023

.....20.............

The Clerk of National Assembly
'- Clerk's Chambers

National Assembly
Parliament Building
P.O Box 41842 -00100
Nairobi

(Attn: Mr. Jeremiah W. Ndombi, MBS)

Dear .e_q I

RE: INVITATION TO SUBMIT VIEUUS ON THE STATUTE I,{W (MISCELLA'NEOUS
AMENDMENT) BILL (NATIONAL ASSEMBLY BTLLS NO. 60 OF 2022)

We acknowledge with thanks receipt of your letter Ref.NA/DDCffl/2O22l010 dated 21'[
December,2022 on the above matter.

Enclosed herein please find our Comments on the Statute Law (Miscellaneous Amendment)
Bill (National Assembly Bills No. 60 of 2022) for further action.

As always, are grateful for your continued support and collaboration.

,\r"\

af

I

CI-*-LJ 
1Yours

T
t ii

Joash Dache, MBS
Secretary/Chief Executive Offi cer

NATIONAT
RECE

ASSEI\1IBLY
IVED

a

l0 JAil 2023

CLERK'S OFFICE
Box 41942, NAIROBI

K[,RC
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Sllucbtate of DePartmental Committees

I i JAN 2023
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KLRC COMMENTARY ON THE STATUTE LAW (MISCELLAIIEOUS
AMENDMENT) B[LL,2022

I. INTRODUCTION

This memorandum is issued in furtherance of the Kenya Law Reform Commission's (KLRC)

mandate, to keep under review all the law and recommend its reform to ensure, a.mong others,

that the law systematically develops in compliance with the values and principles enshrined in

the Constitution and that the law is consistent, harmonized, just, simple, accessible, modern

and cost-effective in application.

KLRC is in receipt of a letter from the National Assembly Departmental Committee on

Transport and Infrastructure (the Committee) dated 2ltt December,2022, requesting for views

on the Statute Law (Miscellaneous Amendment) Bill, 2022.

The Statute Law (Miscellaneous Amendments) Bill, 2022 sponsored by the Leader of Majority

Party, Hon. Kimani lchung'wah, CBS, is an omnibus Bill '*,hich seeks to amend various

statutes in keeping with the practice of making minor amendments which do not merit the

publication of several separate Bills.

The Statute law (Miscellaneous Amendment) Bill,2022 contains proposals to amend the

fotlowing Acts which are under the purview of the Committee:

(a) The Marine insurance Act, Cap 390;

(b) The Merchant Shipping Act, 2009 (No.4 of 2009); and

(c) The National Transport and Safety Authority Act,2012 (No.19 of 2012).

The analysis below has been done following the review of the proposed amendments

1a
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STATUTE PROPOSED

AMENDMENT

KLRC PROPOSAL RATIONALE

The Marine

Insurance Act,
Cap 390

S. 9l (3fDelete the

expression 'Attorney
General' and substitute

therefor the expression

'Director of Public

Prosecution'

We agree with the

proposal.

To align with Article 157(6)

of the Constitution, 2010.

The Merchant

Shipping Act,

2009 (No.4 of
2009)

S. 16-Delete We agree with the

proposal.

The National

Transport and

Safety Authority

Act, 2012

(No.l9 of20l2).

S. lG-Delete the word

'three' and substitute

therefor the word 'five'

We do not agree with
the proposal

II. AI\ALYSIS OF THE PROPOSED AMENDMENTS

Mombasa High Court under
Petition No. 18 of
2010, Maersk Kenya
Limited & Others vs. The
Hon. Attorney General &
Others, [2020J, the parties
by consent agreed that
section 16 of the Merchant
Shipping Act,2009 is
inconsistent with Article 40
and 50 of the Constitution,
2010.

The Court therefore
declared it unconstitutional,
null and void ab initio.
In Law Society of Kenya &
Another (2016) e KLR,the
five judge bench stated that
xt omnibus amendments in
the form of Statute Law
Mis ce I lane ous le gis I atio ns

ought to be confined only to
minor non-c ontr overs ial
and generally house-
keeping amendments.

The proposed amendment

on the term of office of the

Director-General therefore

falls outside the scope of an

omnibus amendment bill as

defined by the Courts.

Such a proposal requires a

more detailed policy
direction and involvement

t
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ilI. CONCLUSION

Subject to the above proposals, KLRC is in support of the enactment of the Statute Law

(Miscellaneous Amendment) Bill, 2022.

1r

of key stakeholders before it
is adopted.
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THE STATUTE rAW (MISCELLANEOUS AMENDMENTS) BILL
(NATTONAL ASSEMBLY B|LU NO. 50 OF 2022)

lntroduction

The Law Society of Kenya is a professional statutory body established under the Law Society of

Kenya Act, No. 21 of 2014 with a mandatory membership of all Advocates in Kenya currently

numbering to over 21,000.

The organs of the Society are the General Membership. the Council, the Branches and the

Secretariat. The Council is the governing body of the Law Society of Kenya. lt comprises a

President, a Vice- President and eleven other members. all of whom must be members of the

Law Society of Kenya. Council members are elected every two years by the members of the

Society by means of a secret ballot conducted in accordance with the Law Society of Kenya Act.

Currently, the Council is cornprised of The President, The Vice-president and ll Council

members namely:

o President. Eric Theuri

o Vice President, Faith Mony Odhiambo

o General Membership Representatives. Chrysostom Akhaabi, Kabata Mwaura, Tom

K'opere

o Nairobi Representatives, Cohen Amanya, Njoki Mboce, Ochieng 6or

o Up-country Representatives, Byron Menezes. Lindah Kiome, MichaelWabwile, Vincent

6ithaiga

o Coast Representative, Riziki Emukule

o Secretary/CEO, Florence W. Muturi

One of the Law Society of Kenya ttatutory objects as provided in section 4(a) of the Act is to

assist the Government and the courts in all matters affecting legislation and the administration

and practice of law in Kenya. Pursuant to the statutory mandate, the Law Society of Kenya

makes presentations on the Statute Law (Miscellaneous Amendments) Bill (National Assembly

Bills No. 60 Of 2022).

GENERAL COMMENT

The Statute Law (Miscellaneous Amendments) Bill, 2022 makes amendments to various statutes.

It is in keeping with the practice of making minor amendments which do not merit the

publication of separate Bills into one. 5pecifically. it amends a total of 57 Acts. While most of

the amendments are indeed rninor such as the replacement of the name of the Attorney -
General with the Director of Public Prosecutions, and increasing the period of submission of

I {
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annual report to the National Assembly from three to six months in various Acts, it is worthy
to note that amendments of other Acts were on substantive issues. Do find below our specific

comments on the same.

SPECIFIC COMMENTS ON THE DRAFr MOTOR VEHICIf INSPECTION
REGUIATIONS. 2022 & DRAFT TRAFFIC (DRUNK DRIVINGI RULES. 2022

ACT AMENDMENT NEUU PROVISION COMMENTS

The Judicature Act
(Cap.8)

Delete the word

'thirty" and substitute

therefore the word

'seventt'.

Section 7

Number of Judges of
Appeal and the High

Court

7(l) The Court of

Appeal shall consist of

not more than thirty

seventy judges.

Section 7 increasing the number of
judges is a transformative

Judiciary reform, it is to be

noted that this is not a minor

amendment and further, its

enactment will occalion

additional expenditure of
public funds.

This needs to be expressly stated

within this Bill and a further

provision is needed to indicate

that this additional expenditure

will be provided for by

budgetary estimates or etse it

will be a means to no end.

While

The Appellate
Jurisdiction Aa
(cap.9).

Section 59(/)

Delete the expression

"Attorney-6eneral"

and substitute

therefore the

expression "Director

of Public

Prosecutions".

Delete the expression

"Attorney-General"

wherever it appears

and substitute

Section 73

This amendment doesn't make

tense. The Appellate

Jurisdiction Act doesn't contain

section 59 and73.

2I
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therefor

expression

of

the

Director

Public

Prosecutions"

The Leadership
and lntegrity
Act,2012 (No.
19 of 2012).

Section l9(6)

Delete the words "fail

to submit annual

ttatements of

account" and

substitute therefor

the words "fails to

submit statements of

account annually as

required under

section l9 (3)".

Section l9

Bank accounts outside

Kenya

(6) Without

prejudice to the

foregoing provisions of

this section, a State

officer who fails to

declare operation or

control of a bank

account outside Kenya

commits an offence

and shall, upon

conviction. be liable to

imprisonment for a

term not exceeding

five years, or a fine not

exceeding five million

shillings, or both.

ln this section. the words "fail to

submit annual statements of

account" do not exist.

The National
Transport and
Safety
Authority,2012
(No.33 of
2012).

Section l6

Delete the word

"three" and substitute

therefor the word

nve

Section l5

Tenure of office of

Director-6eneral

The Director-General

shall be appointed for

a term of t$ree five

years and shall be

eligible for

reappointment for one

further term.

Not clear what this amendment

seeks to achieve.

When a director rtays on a

tenure for a very long time, the

Director may become

complacent and not fulfil the

required level of due diligence

in their review of its operations,

opportunities and performance.

The previous provision bearing

the term three years should be

retained. This is also in line with

I3
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I the Mwongozo code for state

corporationr.

The Energy Act,
2019 (No. I of
2Ot9) lnsert new paragraph

immediately after

paragraph (e)

(ea) the Principal

Secretary of the

Ministry for the time

being responsible for

matteri relating to

finance or his or her

representative.

Section 40X00

Delete the word "the"

and substitute

therefor the word

a-

Section a0)(f)(v)

Section 6(lXaXii)

Delete the word

'utilit/ and substitute

therefor the words

"critical national".

Section 4(l)

Delete.

National energy poliry

(l) The Cabinet

Secretary shall in

consultation with the

relevant stakeholders

develop and publish a

national energy policy

which shall be

reviewed every five

yeart.

(2) Within three

months after the end of

each financial year, the

Cabinet Secretary shall

prepare and publish a

report on the

implementation of the

national energy poliry

Monitoring

lmplementation of

National integrated

energy plan

Within three months

after the end of each

financial year. the

Cabinet Secretary shall

prepare and publish a

report on the

implementation of the

national integrated

energy plan.

Section 4

Section 6

There appears to be a wrong

reference as Section 4 does not

contain paragraphs.

Section 6 does not contain

paragraphs, neither does it
contain the word 'utility'

4I
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Section 9(l)

lnsert the word "a"

immediately after the

word "of'.

Section 9

Establishment of the

Energy and Petroleum

Regulatory Authority

(l) There is established

the Energy and

Petroleum Regulatory

Authority hereinafter

referred to as the

Authority.

The word "of" does not exist in

this section.

Sectionl2fl)(e)

Delete.

Section 12.

Board of the Authority

(l) The management of

the Authority shall vest

in the Board of

Directors of the

Authority consisting

of-

(e) one County

Executive Committee

member responsible

for energy and

petroleum or his

representative

nominated by the

Council of County

Governors.

This amendment is a claw back

on devolution as Energy is a

shared function between the

national and county

governments.

I
5
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Sectlon l8(3)(a)

Delete the words

'one mlllion- and

substitute

therefor the words

'five milllon".

Sectlon t8(3)O)

Delete the 
. 
word

*five" and subrtitute

therefore the word

'ten'.

Protectlon from

personal liablllty

A matter or thing or an

act done uy. .".u"J
of the Board or an

officer, employee or

agent of the Authority

shall not. if the matter

or thlng ls done bona

fide for exeartlng the

functions, powers or

dutles of the Authority,

render the members of

the Board, officer,

employee or agent or

any perton acting on

lawful directions of the

Authority personally

liable to any action,

clalm or demand

whatsoever.

Sectlon 18 Section 18 does not have sub-

sections

6
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Section 20(4)

Delete the word

"one" and substitute

therefor the word

nve

Section 2O

(4) There shall be paid

out of the funds of the

Authority, all

expenditure incurred

by the Authority in the

exercise of its powers

or the performance of

its functions under this

Act.

The word "one" doesn't exist

Section 22(2)

Delete the words

"one million" and

substitute therefor the

word "five million".

Section 22

Powers of Committees

or Agents

(2) A committee,

member. officer,

employee or agent

entering any premises

under this section may

be accompanied by

such persons as the

committee. officer,

employee or agent

deems necessary and

may enter with such

equipment as may be

necessary for the

performance of their

functions.

One million

exist/wrong reference

doesn't

Section 24

(l) lnsert the words

"critical national"

immediately after the

word "the".

Section 24.

Appeal against

decision of

Authority

a

the

(l) A person aggrieved

by a decision of the

Authority may appeal

Words "critical national" not

found in the Act or section 24

7



t

a

Section 24(2)

Delete the word

"ten' and substitute

therefor the word

'twenty"

Delete the word

"three- and substitute

therefor the word

"even".

to the Tribunal within

thirty days of receipt of

the decision.

(2) Notwithstanding

subsection (l). the

Tribunal may entertain

an appeal after the

expiry of the thirty-day

period if it is satisfied

that there was

sufficient cause for not

filing it within that

period.

Section 24(2) doesn't have the

word 'ten" or the word "three"

Section 260)

lnsert the words "or

import" immediately

after the word

"export".

Section 26(2)

(l) The Tribunal

shall consist of not

more than seven

members as follows-

(a) a chairperson who

shall be appointed by

the President from

Sectlon 26.

of theMembers

Trlbunal

Wrong cross-reference

Word "export" doesn't exist.

No sub-sections 2 or 3

II
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lnsert the words "or

import" immediately

after the word

"export"

Section 26(3)

lnsert the words "in

consultation with the

Authority."

immediately after the

word "Secretary"

among persons

qualified to be iudges

of the High Court and

who has at least five

yeart' experience in

energy and petroleum

matters: and

(b) six other

personi possessing

knowledge and

experience in law.

petroleum and energy

and who are not in the

employment of the

6overnment, Agency

or the Authority.

Section 30(l)(a)

lnsert the words

"critical national"

immediately after the

word "vandalized".

Section 30(l)(eXii)

lnsert the words

'smelter, electrical

rewinder, steel

fabricator"

immediately after the

word "miller".

Section 30

Secretary and other

rtaff

(l) The Cabinet

Secretary shall appoint

the secretary to the

Tribunal.

(2) A person shall be

qualified to be

appointed to hold

office as secretary to

the Tribunal under

subsection (l) if such a

perton is an advocate

of the High Court of

Kenya of not less than

seven years standing.

Wrong cross-reference

Paragraph (a) does not exist.

I9



i
I

t
a

a

(3) The Tribunal may

appoint such other

staff ar may be

necessary for the

proper discharge of the

functions of the

Tribunal under this Act.

Section 45(l)

Delete the words

"who shall be the

Secretary to the

Board- appearing in

paragraph (d).

Section a50Xe)

Delete the word

"threen and substitute

therefor the word

"teven".

Delete paragraph (f).

Board of

Corporation

(l) The management of

the Corporation shall

vest in the Board of

Directors of the

Corporation which

shall consist of-

(d) the Chief

Executive Officer who

thal#h€-{e€retaq/
te-the-9ear4

(e) three-ieven
members appointed by

the Cabinet Secretary:

and

(f)four other members

appointed by the

Council of County

Governors.

Section 45.

the

The deletion is redundant. The

CEO is still the Secretary

Alternatively, a Jeparate

provision can be placed to state,

'The Chlef Executive Officer

shall be an ex officio member of
the Management Board with no

voting rights."

We also note that there ls no

provision for removal of
members and when offices will

fall vacant which are also

necetsary.

Same as ,ection 12 which seeks

to remove the county

representation, this section also

ls a claw back on devolution.

Energy is a shared function.

Section I99(l)

lnsert the word

"Gazette"

Section 199 As County Government Gazette

are non-existent a, was held in

Reoublic vs Kiambu Countv

executive Committee & 3 others

exparte James Gacheru Kariuki

I lo
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immediately after the

words "by

notification in the".

Power of County

Government to make

rules

(l) A County

Government may. by

notification in the

6azette. make rules for

carrying out the

provisions of this Act

and not inconsistent

with the rules and

regulations, if any,

made by the National

6overnment.

& 9 others [2017] eKLR, for

avoidance of doubt, this

provision should specifically

refer to "Kenya 6azette".

Section 215(l)

Delete the word

"Consolidated"

Section 215

€offo}idate4-Energy

Fund

(l) The Cabinet

Secretary shal I establish

the €emolidated

Energy Fund to cater

for-

What about the other sections

where the Consolidated Energy

Fund is being mentioned such as

section 70 (b), section 53,

section 20 and the 5th Schedule

part 3(l).

The Water Act,

2016 (No. 43 of

zot6)

Section 73

Delete the words "the

Cabinet Secretary for

Public Service may

determine on the

advice of the Saiaries

and Remuneration

Commission" and

substitute therefor the

words "may be

specified in the

instrument of

Section 73

Employees of the

Regulatory Board

(2) The Regulatory

Board may appoint

such officers and other

employees as may be

necessary for the

exercise and

performance of its

powers and functions,

upon such terms and

Section 73 has sub-sections and

therefore reference should be

made to sub-section (2)

specifically.

Ill
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appointment and in

accordance with the

guidelines made by

the Salaries and

Remuneration

Commission."

conditions as the

gaSine+----+eeretaff

repen*iUte-+eF-pubtk

@etermifte

€dvi€e--+em-----the

9alarier----_----and

Remuneratien

Cernmilsien may be

specified in the

lnstrument of

appointment and in
accordance with the

guidelines made by the

Salaries and

Remuneration

Commlssion.

Delete the expression

"Bribery Act" and

substitute thereof the

expression "Anti-

Bribery Act".

Section I

This Act may be cited

as the Eriberyd6 tr111i-

Bribery Act, 2015.

Section I

Short title
the Act within the Short Title

without changing the title of the

Act.

Anti-Bribery Act, 2016 (No. 47

of 2016)

Cannot the citation of

Giving a bribe

(l) A person

commits the offence of

giving a bribe if the

person offers, promises

or gives a financial or

other advantage to

another perron, wh€ if
tne---peren--efgrin6

ffi
kneffi knows or

Section 5

Act,2016 (No.
47 ot 2016).

BThe

Delete the word

"who" and subrtitute

therefor

the words 'if the

person offering,

promising or

giving knows"

Section 5

ls the amendment for sub-

section 5(l) alone or both

because inclusion of the

amendment in subsection 2

does not make sense.

I l2
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believes the acceptance

of the financial or

other advantage

would itself constitute

the improper

performance of a

relevant function or

activity.

(2) Subject to

subsection (l), it shall

not matter whether the

perton to whom the

advantage is offered.

promised or given is

the same person as the

perion who is to

perform, or has

performed, the

function or activity

concerned, or whether

the advantage is

offered, promised or

given by a person

directly or through a

third party.

ln conclusion, we humbly submit that our comments be considered before enacting this Bill.

Yours falthfully

M*
Eric Theuri
President Law Societv of Kenva
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Annexure 6:

Schedule of Committee Amendment
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,

22nd March,zlz3

The Clerk of the National Assembly,

Parliament Buildings,

NAIROBI.

RE: COMMITTEE STAGE AMENDMENTS TO THE STATUTE LAw
(MISCELLAI\EOUS AMENDMENTS) (No. 60) BILL, 2022.

NOTICE is given that the Chairperson of the Departmental Committee on Transport and

Infrastructure Hon. George Kariuki, MP.,intends to move the following amendments to the

Statute Law (Miscellaneous Amendments) Bill, (National Assembly Bill No. 60) 2022 at the

Committee Stage-

SCHEDULE

(1) THAT the Bill be amended in the Schedule in the proposed amendments to the

National Transport and Safety Authority Act by deleting the proposed amendments

to section 16.

Hon. George Kariuki, MP.,

Chairnerson. D I Committee on Transnort d Infrastructure.

1
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