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MESSAGE FROM
THE CHAIRPERSON

'2016 - 2017 has been a-y,eor of reJlection and transformation'

Thc rapid population increase in all thc 47 Counties across Kenya (to date

't5 million) - is rcflectcd in thc competitivc demand for productive utilization
of land coupled with questions of' insecure land tenurc - instills a scnse of
Llrsency towards monitorins and addressing land rights violations by the
Nzrtional Land Commission. Yct thc incrcasing dcmand fbr land vis-a-vis rapid
population rise, burgeonine youth population and insecure land riehts also

rcpresents an opportunity for the Commission to make significant contributions
towards addressing this astronomiczrl demand for land ir-r Kenya throush a rc-
examination ol the principlcs of land managemcnt as envisioned in Article
tit)( l) ol" tlrc Constitution.

Thr: urgcncy for the 47 countics to h:rrness thc potential offercd by thc
vzrrious land tenure systems at play, while attackine the challenees associated
with devclopmcnt in a devolvcd land govcrnancc system and securins land
riehts, arc somc of thc prioritics for ursent attention. Others arc embedded in
the implcmentation of the land policy, legal Iiamework lbr land administration
and manzrsement, natural rcsource monitorine, research, investigatine land
riqhts violations and addressins conflicts, all which continue to providc some
stark reminders ol' the many challenses faced by thc Countie s. "I see maryt people

continue to liue ruithout secure land tenure; land ownership document.r; grabbing of Public land;

uiolations of women land ights, continued histoical land injustices and lou leuels of land

ri,ghts awareness, which mu.rt be addressed".
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As witnessed in the 2016-2017 reporting year activities namely: Supreme

Court Aduisory; State-House Land Summit'; Innd Inw Amendments Act; CommuniE Land

Act, Inunch of Standard Gauge Railway, Council of Gouernors Annualforum; Resolution d
the Internal Dsplaced Persons and push for resolving of Historical Land Injustices.

Most Counties have unique set of land issues to specifically address and yet

generally these issues relate to the wider land question discussion in Kenya.

Many of these issues call for more proactive measures that need to be employed

to catalyze land reform and improved land governance in order to generate

forr,'rard looking land-based solutions for County and National Land concerns.

The NLC addressing these eaps ultimately improves the livelihoods and

wellbeing of the people living in those Counties.

To accomplish furtheq there is a critical need for strengthening the potential

of the National Land Commission to take its place at the forefront of promoting

better land governance, knowledge generation, and for greater investment in

researching land matters. As a chair of the National Land Commission, it is an

incredible privilege for me, along with my eight Commissioners, to be part of
this moment for land reforms in Kenya working through the NLC as it continucs

to make its mark-not only in the Counties, in the East African resion and also

in the African Continent.

I am profoundly grateful for the support, which the NLC continues to enjoy

from the Government of Kenya and other agencies in our quest for securing Iand

rights for all through better land governance initiatives. I am deeply appreciative

of the NLC's staff spread throughout the 47 Counties and their commitment to

making a diflerence in Kenyans association with land.

\t{V'tAuui}l
Professor Muharnrnad Swazuri
Chairperson - National Lmd Commission

x Land Governartcc in thc Countics



STATEMENT OF THE SECRETARY/
CHIEF EXECUTIVE OFFICER

The reporting year 2016/2017 marks the 4'h year of our Strategic Plan
(2014-2018), and with one year left, this was a good time for taking stock of
our implementation progress and energizing our efforts towards what we set

to achieve three years ago. We have maintained our focus on the Commissions

core mandate: Public land management and administration of land rights;

Enhancing secure storage, access and retrieval of land data and information;
Land disputes and conflict resolution; Sustainable management and use of
land and natural resources; and Building the capacity for and eflicient NLC to
serve Kenyans. I am proud to report steady achievements in each of our core

mandates and areas of work throughout Kenya.

Our notable achievements include: 70o/o completion of the Electronic
document management system (e-DMS) providing access to wider archived
data; review of over 4,000 grants and dispositions; documented over 643 cases

addressing historical land injustices; resolving over 550 land disputes in 34

Counties and strengthening the County Coordinators role in dispute resolution;

verification of over T4l6letters of allotment; successful awarding of over 2,000

Public schools with title deeds providing for increase in securing land rights
and conducting research on Public institutions in Embu, Makueni and Marsabit
Counties; contributions towards the 'Innd, EthniciE and Coffict in Afica'LPI
research project. During the reporting year we also established and launched

the Land Use Monitoring and Oversight Guidelines for use in the Counties and
continue to influence the state of land use planning. We continued to research on
land by focusing on land disputes (succession; women and land rights) and were

involved in writing'Women and Property fughts', Publication in partnership
with Kituo Cha Sheria. In this reporting year, we had more achievements linked
to our Strategic direction and objectives on improving the livelihoods of all who
interact with and on land.
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The Second Medium Term Plan (Second MTP 2013-2017), Sector Plan

for Land Reforms is coming to an end. The beginning of the Third MTP (201B-

2022);the l7 Sustainable Development Goals and increased discovery of natural
resources (Chondrite meteorites in Isiolo County), the shift to a broader and

more inclusive land governance agenda and priority towards ending poverty,

protecting the environment and ensuring prosperity for all working on land the

priorities for land reform in Kenya continues to change.

Therefore, no longer can the National Land Commission deal with
ensuring land rights for all in isolation of other key land stakeholders the

Government and other agencies; no Ionger can the NLC divorce securing

rights to land, property and natural resources in identifying areas of concern

in Iand administration and managemcnt without a National Land Information
System; no longer can the NLC ignore the role of technology in oversight and

monitoring of land use planning; and no Ionger can the NLC ignore the role of
research, documentation and knowledge management in shaping the destiny of
women, men and indigenous peoples and local communities in securing rights

to land. These synergies and working together shape the future of land reform
success stories in Kenya.

As the NLC considers its next growth phase in line with the Constitution;
National Land Policy 2009;various land legislation and statutory requirements;

MTP 3 and Vision 2030, the strengthening of our County Offices is paramount
for eflective delivery of service in order to meet thc overwhelming demands from
the citizens. This strengthening towards fully-fledged offices at the Counties will
significantly improve our services and enhance the NLC's leadership role in
Iand reforms. In this future, we are beginning to formulate answers to the Iand

questions where NLC should, can, and must, guide acti'n,ities focusing on the

future of Kenya in the land question while addressing challenges that transcend

country and regional boundaries.

I am proud of the critical Constitutional role we continue to play in the land
sector in Kenya through secure land tenure activities that lead to meaningful
programs and policy direction in Kenya. As the NLC marks its fourth yea\ may

we continue to advance and improve on the contributions and achievements

and remain invigorated in our quest to serve Kenya. . = ' . 
; ,

I
i

Chavangi lruizTorn
Chid Executiue ,/ Secretary
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CHeprBn ONB

IVIAIYDATE AI{D STRATEGIC FOCUS

lntroduction

Land, as a factor of production, is the most important natural resource

that Kenya is endowed with. It is critical to economic, social, political and

cultural development. It is also considered as the principal source of livelihood
and material wealth by playrng host to natural resources. Secure access to
land, sustainable land use planning and equitable distribution of land remains

immensely important to the socio-economic development of the country by
ensuring food security, employment, growth of industries, facilitation of local
and foreign investments and foreign exchange earnings.

About this Report

This is the Fourth Annual Report. It aims to present a transparent assessment

of our performance, achievements, challenges and recommendations on the
way forward on land management and administration with a focus on counties.

The report primarily covers the reporting period from I'tJuly 2016 to 306

June 2Ol7 in fulfillment of Article 25+(l) of the Constitution of Kenya.

During the reporting period, the devolved units were restructured and re-

organized after the repeal of Section IB of National Land Commission Act,
2012 through the enactment of the Land Laws (Arnendrnent)Act, 2016.

Reporting frameworks

The preparation of this report was guided and supported by the following
legal and policy frameworks:

. The Constitution of Kenya

. The National Land Policy (2009)

. The Strategic Plan (2013- 20lB) and supporting Work Plans.

. Kenya Vision 2030 - Sector plan for Land Reforms (2013- 201 7)

I



1

. The National Land Commission Act (2012)

. Land Registration Act (2012)

. Land Act (2012)

. Environment and Land Court Act (201l)

. Land Laws (Amendment)Act (2016)

. The Commission's Annual Report (2015-2016)

. The Medium Term Plan (Second MTP 2013-2017)

' County Spatial Development Plans
. The County Integrated Development Plans

Mandate

National Land Commission (NLC)draws its mandate from the Constitution

of Kenya, National Land Policy of 2009, National Land Commission Act 2012,

the Land Act 2012,the Land Registration Act of 2012 and the Land Laws

(Amendment) Act of 2016.

Pursuant to Articl'e 67Q) of the Constitution, the functions of the
Commission are:

i. Manage Public land on behalf of the national and county govern-

ments

ii. Recommend a national land policy to the national government

iii. Advise the national Government on a comprchensive programme for

the registration of title in land throughout Kenya

iv. Conduct research related to land and the use of natural resources,

and make recommendations to appropriate authorities

v. Initiate investigations, on its own initiative or on a complaint, into pre-

sent or historical Iand injustices, and recommend appropriate redress

vi. Encourage the application of traditional dispute rcsolution mecha-

nisms in land conflicts

vii. Assess tax on land and premiums on immovable property in any area

designated by law

viii. Monitor and have oversight responsibilitics over land use planning

throughout the country.

2 Land Govcrnance in the Counties



2 Under the NationatLand Commission Act zorz, the Commission
shaIt:

i. On behalf of, and with the consent of the national and county govern-

ments, alienate Public land

ii. Ensure that Public land and land under the management of designated

state agencies are sustainably managed for their intended purpose and

for future generations

iii. Develop and maintain an effective land information management sys-

tem at national and county levels

iv. Within five years of the commencement of the NLC Act, the Commis-

sion, on its own motion or upon a complaint by the national or county

government, a community or an individual was mandated to review

grants and dispositions of Public land to establish their propriety or
legality.'

3 Powers and functions

In line with the National Land Commission Act 2012, the Commission is
obligated to exercise all the powers necessary for the execution of its functions

under the Constitution and supportive legislations. This translates into exercising

its powers in various ways such as:

a. The Commission shall have powers to:

i. Gather, by such means, as it considers appropriate, any relevant

information including requisition of reports, records, documents

or any information from any source, including any State organ,

and to compel the production of such information where it
considers necessary

ii. Hold inquiries for the purposes of performing its functions.

iii. Take any measures it considers necessary to ensure compliance

with the principles of land policy set out in Article 60 (l) of the

Constitution.

During the period under review the five-year period elapsed. The Commission has since submitted
a request to parliament lor the extension of the period.

JMandate and Strategies of the Commission



b. Pursuant to Article 252 of the Constitution, the Commission demon-

strates the following:

i. Powers necessary for conciliation, mediation and negotiation

ii. Powers to recruit staff

iii. Powers to issue summons to a witness to assist for the purpose of
its investigations.

c. In exercise of its powers and discharge of its functions, the Commission;

i. May inform itself in such manner, as it may consider necessary

ii. May receive written or oral statements; and

iii. Is not bound by the strict rules of evidence.

In carrying out its functions, the Commission worked in consultation and

co-operation with the national and county governments subject to Article l0
(National values and principles of governance) and Article 232 ffalues and

principles of Public service) of the Constitution. In the spirit of bringing services

closer to the people, the Commission established o{fices in the 47 Counties and

may, in future, establish other oflices in the sub-counties, as it may consider

necessary in conformity with Article 6(3) of the Constitution and Section l6 of
National Land Commission Act 2012.

The Strategic Direction in Focus

The Strategic Direction

In carrying out its mandate and keeping to the thematic focus of 'Impbmenting

lnnd goaernance in the Counties', in the FY 2016/ 2017 , the Commission applied the

following strategies as outlined in its five (5) year Strategic Plan 201 3- 201B.

4 Land Governance in the Counties



Table l:l Strategic Direction

Strategic Direction Inputs

Strengthening
capacity to cnhance
quality service

delivery in the

counties.

Facilitation ol the

Access and security
of land rights and
Promotion of efficient
Land usc.

Policy, guidelines
and advisory to the

Stakeholder
engagcment and
collaboration

The Commission developed and increased e{ficiency in
the counties by enhancing the capacity of the County
Coordination Offices (CCO$ across the 47 Counties.
The Coordination offices, using Public Participation
and Consultation approach, are the focal points in
dealing with land matters in the counties. During the
period under review, the CCOs were able to, among
other achievements, resolve land conflicts, process
development applications and create awareness on the
roles ol the Commission in the counties. 

l

'Ihe Commission enhanced access and security of ten-
ure in the entire country. This was achieved throush e{fi- ,

cient and effective land administration and manasement
programs such as researching on land matters, identifi-
cation, registration and protection of Public land, pro-
viding monitorins and oversisht on [,and Use Planninu,
carrying out valuations and taxation on land, resolution
ol disputes on land and natural resources and reviewing
ol srants and dispositions.

In the spirit of ensurins sustainable land use, the CCOs
continuously consulted and cooperated with all the rel-

To meet continued overwhelming demand for ellicient
service delivery in the land sector and the dissemination
ol informarion to the Public, the Commission facilitated
Public and stakeholder engagements. This was achieved
through civic education and engagement forums, collabo-
rations, partnerships and meetings/workshops with im-
plementing agencies, County governments, Independent
Commissions and dealing with submissions received by
Parliament.

National and County evant stakcholders. These culminated in the issuancc of
governments and policies, guidelines and advisory opinions in the follow-

other Agencies ing areas; Planning, Survey, land use planning, land dis-
pute resolutions, protection and security of Public land,
regularization and formalization of land riehts and pro-
cessing of development applications. These initiatives
have enhanced efficient and eflective land governance.

Mandate and Strategies ol the Commission 5



The Strategic Resutts achieved in the Counties

Within the First quarter fiuly-September, 2016) of the year under review,

the National Land Commission had devolved its functions to counties through

establishment of County o{fices and Land Management Boards (CLMB).

The strategic results that the Commission attained at the counties in the FY

2016/2017 include:

a. Re-organized and restructured the devolved units through creation of the

CCOs whose functions, roles and responsibilities include:

,/ Review and make recommendations on all DevelopmentApplications

at the County level in accordance with the law;

'/ Prepare quarterly, annual performance reports and annual budgets;

./ Coordinate identification and development of a Public land inventory;

,/ Collection of data, information on secure land rights towards research

and advocacy;

,/ Coordinate the preparation of a register of all private land converted

to Public land by way of compulsory acquisition and Community

land converted into Public land;

/ Prepare and implement approved annual work plans in every finan-

cial year;

/ Day to day administration and management of the affairs of the

County Office including staff training/development, appraisal and

welfare;
,/ Ensure staff compliance with Public Service values, principles and

high levels of ethical standards;

,/ Provide strategic leadership to facilitate effective delivery of Commis-

sion's mandate;

/ In charge of County Office finances including revenue collection for

services rendered;

,/ In charge of all assets and the discharge of all liabilities of the Com-

mission at the County Office;

'/ Resolution of land disputes (Encouragement of TDR and ADRs);

,/ Initiate the evaluation of parcels of Public land based on land capa-

bilities;

6 Land Governance in the Counties



'/ Facilitated access to land through processing of the land development

applications which included; review and approval, deferment or re-
jection of development applications, lease renewal, lease extensions,

change/extension of use, subdivision of land, allocation of Public

land, amalgamation of land and processing of Public land ownership

documents;

'/ Resolved land related disputes through ADR and TDR;

'/ Promoted awareness, advocacy and civic education on land reforms

and the mandate and functions of the Commission;

'/ Monitored Land Use Planning at the County Level;

'/ Participated in land data documentation and conducting research on

land related matters; and

'/ Acquired land for strategic flagship projects like Standard Gauge

Railway; Thwake Dam; Sondu Miriu; Kisumu-Kakamega Road.

In conclusion, the chapter provides an overview of the basis for this Annual
Report, focusing on the thematic areas of the mandate of the Commissionas

achieved in the FY 2016/2017 as presented in the subsequent chapters.

Figure 1: Working in the Counties - along the Standard Gauge Railway Line Phase 1

Mandate and Strategies of the Commission 7



Cneprr,n Two

ACHIEVEMENTS AND CIIALLENGES

lntroduction

The Commission, in its effort to achieve its mandate in managing Public
Iand on behalf of both the National and County Governments and as decreed

in section 16(5) of the National Land Commission Act 2012, has established

CCOs across the forty seven (47) counties. The County o{fices are responsible

for coordinating and executing the decentralized functions of the Commission.
This chapter gives, in detail, the achievements, challenges and recommendations

in the delivery of services in line with the key result areas as presented below:

Key Result Area r: Public Land Administration and Management of
Land Rights

l. Guarontee of land ownership and security of tenure

a. Documentation of Pubtic institutions

The Commission is mandated to ensure that all land that is reserved for
Public schools and other Public institutions is titled as a safeguard from all forms

of interference or threat. Previously, it was enough protection to plan, survey,

gazette and at times issue letters of reservation for school land and other Public

purpose land.

However, with increase in population and by extension demand for land
it became necessary to document these parcels by way of issuance of letters of
allotment and registration to safeguard them from encroachment and grabbing.

(i) SchootTitl.ingProgramme

Based on analysis of data collected during the 2015 KEPSHA conference,

Transitional Authority (TA) and County O{Iices indicated that, out of the 29,404
Public schools in Kenya, 83olo did not have any form of ownership documents,

9



55o/o are not surveyed, 4lo/o at risk of encroachment and grabbing and 14"/o

reported land grabbing/disputed cascs.

Figure 2: Attending School Titling Program meeting with Kakamega School Heads at County

Education Boardroom

A general observation showed that schools are at variotts stages of
documentation as indicated:

i. Some schools had their land planncd but PDPs not yet approved

ii. Some schools had approved PDPs but no letters of allotment issued

iii. Some schools had letters ol' allotmcnt and survey had not been done

iv. Some schools had deed plans but had not surrendered for further pro-

cessing of title

v. Some schools were on land that had not been planned

10 Land (]overnancc in the Countics



vi. Some schools were in areas that had not been declared as adjudica-
tion areas

vii. The largest number of schools were set aside during adjudication and

creation of settlement schemes but documentation had not been done

viii. School land resulting from subdivision of company farms

ix. Parcels belonging to schools were registered in private individuals
names

x. Schools with disputes i.e. Boundary disputes, Disputes with other in-
stitutions on same land.

Categories of schoo[ [and for purposes of titLing

l. Land reserved during adjudication and creation of settlement

schemes.

2. Land planned and allocated to schools within urban areas.

3. Land donated by private individuals.

4. Land surrendered as a precondition for approval of a subdivision

scheme.

5. School Iand within expansive Government Institutions land.

6. Land for land exchange.

Approaches in securing Land rights in schools

The Commission employed several strategies in order to achieve their goal

in ensuring that the school-titling programme has been achieved. It should be

noted that acquisition of title to school land involves rigorous participation of a
number of stakeholders including the Ministry of Lands and Physical Planning
(MoLPP), the County Governments and the Ministry of Education, Science

and Technology (MoEST). The table below depicts the activities of school land
registration:

Achievements and Challenges II



Table 2.0 Stages of Land Registration

Kev Result
Collaborating
partner

Conduct searches for school Status of registration County Land
land whose survey numbers have of the identified Registrar

Activity

been determined

2 Veril'y survey numbers given by
Counry Directors of Education/
Acquire survey maps and RIMs

l

3' Acquire PDPs for schools in all I

urban areas; visit and identify
specific sites and undertake
ground verification where

i , 
necessary 

l

4 Source for more information on

schools from relevant authorities
and take note of emerging issues

[or policy and administrative
guidance

5 Complete inventory of schools

to include those whose titles
were issued before the current
titling program began

school land obtained

Survey numbers
verified and maps

acquired

PDPs acquired to
facilitate issuance of
letters of allotment

An up-to-date
inventory developed

An up-to-date
inventory for
uploading onto NLC
website

L

County Surveyo5
County Land
Administration
O{ficer

l

County Physical

Planning Officer,
County Land
Administration
O{iicer

County Director
of Education,
Counw Executivc
Member for Lands

L

County Land
Registrar;

County Land
Administration
O{ficer

Other activities to be noted include:

l. Preparation of transfers from the defunct local authorities to the

Cabinet Secretary Treasury as custodian of Public assets in the

country

2. Preparation of letters of allotment after planning and mostly in urban

areas

3. Preparation of leases for onward transmission to the MOL for
registration and issuance of certificate of leases in the name of the

Cabinet Secretary Treasury
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ll. Key Milestones and Achievements

i. Established Rapid Response Initiatir,'e Desks within the MoLPP in-
cluding a specialized Unit for titling of Public schools within the
Commission

ii. Secured the Government's commitment to protection and registra-

tion of Public school land
iii. Waiver of statutory fees for the registration, survey and titling process

for Public school land by both the Ministry of Lands & Physical Plan-
ning and National Lands Commission

iv. A commitment by the Institution ol'Surweyors o1'Kenya lor its mcm-
bers to provide pro bono selices to school

v. An increase in the number of applications received for titling from
Public schools. By the end of the reporting period over 10,000 Public

schools had since applied for title deeds

vi. The launch of Uasin Gishu County school titling pilot program.
vii. Over 1000 transfer of land documents signed and executed by the

Commission were handed over to Cabinet Secretary MoLPP for rcg-

istration and issuance of titles

viii. 15 letters of allotment issued.

Figure 3: CE0- Chavangi Tom during the launch of the Standards and Guidelines validation workshop
for the NLIMS programme - partners FAO & MoLPP

Achicu'mcnts :rnd Challengcs l3



lll. Challenges ondwoy forward

. The lack of financial support to conduct research that will enable the

Commission get a holistic picture, and Iook at the problem objcctively

and analyze the gaps.

Recornrnended: The Government supports research financially in

order for knowledge on the land sector to be enhanced and the em-

pirical results used to clarify confusion.

. There has been a challenge in documentation of schools land which

were formally reserved in the name of the defunct local authorities

where formal transfer of assets and liabilities between national and

county governments was not completed by the Transition Authority

Recornrnended: The formal sharing and transfer of assets and li-
abilities should be fast tracked by the government.

. Resistance by religious bodies as sponsors (e.g. Roman Catholic; Pen-

tecostal; Salvation Army, Seventh Day Adventist) to relinquish Public

schools previously administered by them but which have been taken

over by the Government.

Recornrnended: Policy direction is required to resolve issue of land

ownership in Public schools. (see Appendix I for draft Policy Direc-

tion on Public Land)

Lack of database on schools and the respective Iand parcel numbers

Recornrnended: Requircs concerted efforts between sectors and

stakeholders in order to have a comprehensive database of all schools

land in the rural areas for titling purposes.

Lack of a framework for documenting schools and other Public institu-

tions land surrendered during subdivision, such as land owned by land

buying companies, cooperatives and settlement schemes.

Recom,rnended: Land surrendered for schools from land buying

companies and private individuals as a precondition for approval of
subdivision, be subjected to review of grants and dispositions. This

should also include land reserved for schools in urban areas but now

seem to be very prime hence r,rrlnerable for grabbing.

a
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Some lands donated to Public schools are still registered under the
name of the Individuals (donors). In some cases rhe individuals are

deceased.

Recornrnended: The Government should waive the succession fees

in order to fast track the process of ownership transmission.

Recornrnended: Ad hoc land disputc resolution committees to be

formed to resolve ownership disputes specifically for schools.

Some Schools are situatcd in ecolosically sensitive areas such as Ri-
parian reserves hence cannot be resistered.

Recorrrrnended: Thesc schools should be relocated to ecologically

safer zoncs.

Recornrnended: Ultimately, thc dcvelopment of a Public Land
Policy, guidclir-res and resulations for the manasement of Public land
is crucial. (see Appendix I for draft Policy Direction on Public Land)

Other Pubiic lnstitutions

The CCOs prioritized land administration exercise at the county level

with an aim of identifying and documentins ownership of land held by
Public institutions. 'Iowards realization of this goal, thc CCOs received and
documented 11762 applications. About 40o/o of the applications were verified
and recommended for titling. (scc Appendix I for draft Policy Direcrion on
Public Land)

Altocations, regularizations and formatizations

a. Guarantee of Land ownership and security of tenure

Article 60(l) of the Constitution of Kenya states that land shall be held,
used and managed in a manner that is equitable, e{ficient, productive and
sustainable, and in accordance with the principles of equitable access to
land, securitv of land rights, sustainable and productive management of land
resources and transparent and cost effective administration of land.

In view of the above, the CCOs in collaboration with both the National
and County Governments have worked towards ensuring guaranteed land
ownership and security of tenurc. This was achieved through;
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Vcrilication of'lcttrrrs ol' trllotmt:ttt issucd by tlrc dt:lunct lot'al authori-

t icrs l

lbrmalizirtion/rcqulirrizatiou ol' irll<lcations/<it't'ttpatiot.t.

Initi:rting l)roccss ol' r'ortli:rring lattcl rishts to rcsidcnts,/ oc('upants.

Table 2.1 (luar:ttttcc ol land ou'nt'rshilt itltrl sttcuritl'tll' tt:nttrc

Activity

Vcrilicatiort o1' k'ttt'rs o[- allotrnt'trt

I'trrrrurliz:rtion ol' allot.:rtiotts/ ot't' tr1>atiott

'ltrtal

Figure 4 LAPPSET Project

( lascs (lzrses

rcr:cived proccsse d

7 .+1+ 555

7,96+ 6,676

lir,378 7 ,231

Pcnding
Clases

6,.t59

1,288

7,7+7

Iir<rrn thc aborr"lablt:, l.l it is dcclLrcccl that 47o/o o1'the rcportcd cascs

wcrc l)ro('cssed durirxr the rt:prlrtine period. 'l'his in erl]i'ct cnhatx'(:d so('urity o1'

tcnrlro us well zrs l)romoted invr:stmcnts in tlt<: l:tnd sct:tor. '['he Comtnission irt

collalr<lnrtion witlt tlrc Natiouitl and Cotrnt\' (iovernmctrts itrc workirtg torvards

finalization of' the pendinu llutcl crses.

i .-:'-.'" t..*r
\.,r .1 ...a:
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b. Devetopment ControI and Enforcement

Development control and enforcement is essential for socio economic

development and environmental conservation. It relates to the processing of
Land development applications, which is aimed at facilitating access, and use of
Iand. The various land development applications tlpes include:

i. Renewal /Extension of leases

ii. Change/Extension of user

iii. Subdivision of land

iv. Amalgamation
v. Land Allocation

The Thble 7.7below summarizes development control applications that
were processed at the county level during the year under review

Table 2.2 Development Control Applications

Development Control
Applications

Renewal of Leases

Extension of Leases

Change of User

Extension of User

Sub Division and Amalgamation

Number of
Applications
Received

Number of
Applications
Processed

Number of
Applications
Deferred

79

63

123

t7

95

4B

27

l0B

l6

90

31

36

l5

I

5

Facil.itation of Access of Land for National and County Projects

The Vision 2030 is premised on social, economic and political pillars for
sustainable growth. On this premise the National Land Commission undertakes

land reforms espoused in the Constitution and other legal instruments. The
backbone of economic growth is infrastructural development and social

economic utility improvement. This is demonstrated through creation of road

networks to rural areas hence this has reduced transit time and eased congestion

in citics. The Commission has also been involved in compulsory acquisition
of dams thus ensuring access to clean drinking water and enhanced food

production through irrigation thus and eradicating poverty.
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Such Public purpose are ac:u;alized through the Power of Eminent Domain

that is compulsory acquisition in Article 40 of the Constitution, Part VIII of the

Land Act 2012 and the Community Land Act 2016. This mandate has been

given to the National Land Commission to realize the Vision 2030 Flagship

Projects that enhances the general socio-economic status of Kenyans.

In facilitating access and use of land for development, the Commission

synergizes with other players including the MoLPP and other state agencies.

The Commission being at the tail end of this exercise. Some of the preliminary
activities include: feasibility studies, route selection andpreliminary surveys, socio-

economic and environmental assessment that result to NEMA Certification,

and Public sensitization programmes. The statutory process is illustrated in the

figure 2.0 below.

Figure 5 The Statutory Process

Section 1o7 (d and (2)

Pretiminary Requirements
Compulsory acquisition to

Part Vlll
. way leaves, Section 114

Section u9 and 107(8)
Survey finat

Survey for vesting
(Review ofacreage)

Land Registrar -
Caveat in register

Section 112 1(a)
Gazette Notice of intention

Section uz(r)
Gazette Notice of

lntention to Acquire
(3o days)

Section fls, 116, 1Y
Financ€ to pay

Report on
reconcitiations

to acquire r5 days before
date of inquiry

Activities
o Distribution of notices

o VatuationSection u5
Acceptance by

Claimants
Prompt payment of

futtjust compensation

Section 113 and 1u
Awards given to

Claimants

Section u2
Hearing of claims at inquiry
dates as gazetted by NLc

. ADR
. Grievance redress
. Review ofacreage

Some of the Compulsory Acquisition programmes the Commission is

implementing are appended below.
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Table 2.3 Land Acquisition, Valuation and Compensation Programme for
Strategic Projects. Progress of Projects

l-5o/o 16 - 35% 36- 55o/o 56 7Oo/o 7l -B0o/o 8l - 90% Vesting

(Progress of the projects is measured in percentage on the measurement scale)

. l-5o/o Request received from acquiring body, (National or County
Government, discussed and accepted by Land Acquisition Commit-
tee and conducted searches and gazette the project).

. l6-350/0 - Inspections, creation of awareness of project to PAPs.

. 36-550/o - Gazettement of and holding of inquiries into claims for
interests

. 56-700/o - Collation of claims with valuation reports

o $l-90% - Payments made to project a{fected persons and notices ficr

taking possession

. 9l-1000/o - Final Survey and Vesting of land

Table 2.4 Projects, Acquiring Status, Objective, Scope and Progress

No Project

Nairobi-Mom-
basa Standard
Gauge Railway
line

I

AcouirinE ' ^" .\tahrs
bocly

Kenya Compensation
Railways payments B0Yo

complete, access
100%

Project Objective

Reduce congestion
on Nairobi-Momba-
sa Road
Reduce travel time
Enhance tourism

Open up the port
area for regional
trade and [,amu
County

Upgrading from
gravel to bitu-
men standard
To link Kenya
to Tanzania as

part of the great
Northern road

Project
Scope

587

Project
Progress

("/")

9

Km

[,amu
Port
atea

B50h

90%

50%

7 5o/o

Lamu Port - 3

Berths and Ac-
cess Roads

KPA

3. Eldoret Bypass KeNHA

Mwatate
Taveta Holili

Compensation
complete await-
ing vesting

Preparation of
Gazette Notice
for Inquiries
ready, waiting
payment

Compensation
ongoing

KeNHA4. Km97
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No Project
Acquiring

body
Status Projec-OQicctirrc

Project
Scope

hoject
hogress

('/r)

5 Meru Eastern
and Western
Bypass

KURA Compensation
complete await-
ing vesting

Ease tralfic conges-
tion within Meru
CBD

22 Km

1 r,8
Km

4Km

90%

6.

7

8.

Eastern Miss-
ing Lints,
Nairobi

Githurai-
Kimbo Road
Project

Garden Estate
Road, Kiambu
Link Road

Changamwe
and Moi
International
Airport Road
Project

KURA

KURA

Payment dis-
buned to PAPs

Compensation
advise given to
KURA

Open up missing
links to decongest
Eastern part of
Nairobi

Connects area into
the Eastern Blpass

Open up the area
to connect with
Kiambu

Dueling of
Changamwe and
Moi Internation-
al Airport Access
Roads
Ease Eaflic
congestion on
Airport Road

80%

7 5o/o

75o/oKURA Awards issued
Payment sched-
ule forwarded to
KURA

Part payment
made

9. KeNHA 6Km 85%

10. Ngorongo-Naz-
areth Road

KERRA KeRRA
processing
compensation as

per NLC advise

Upgrading to bitu-
men standards

l2 Km 80%

I l. Muranga-Gitu-
gi Road Bridge
construction

KeRRA KeRRA
processing com-
pensation as per
NLC advise

Upgrading to bitu-
men standards

Several
parcels

75o/o

r2 KeRRA 60 Km 7 5o/oGiakanja -
Ihithe - Tetu
Mission,
Kagogi-Ihwa-
Ihururu,
Wandumbi-
KiSoCoiti-
Machako-
Gachatla,
Kiamwathi-
Ithenguri,
Wamagana
Girls Access
Roads

Compensation
remined to NLC
for disbursement

Upgodirg to bitu-
men standards

20 [,and Governance in the Counties



No Project

3. Thogoto-Gi-
kambura-Mu-
tarakwa Road
Project, Ki-
ambu County

14. Riruta Mu-
tuini Road

5 Muruny - Siyoi
Dam

Thwake Multi-
purpose Dam

19. Mariakani
- Mombasa
Dualling Car-
riage Way

Dualling of
Kisumu Boys
Roundabout,
Mamboleo

Junction

Ena-Ishiara
- Chiakariga,
Meru

A.q.ri.ing i
body

Status Project Objective
Project
Scope

32 Km

Project
Progress

('/,)

7 5o/o

16 Bachuma
Gate-Maji ya
Chumvi

17. Kisumu-Kaka- KeNHA
mega-Webuye-
Kitale

KeRRA KERRA has
deposited
compensation
amount await-
ing disburse-
ment to PAPs

Awards issued
Compensation
advise forward-
ed to KERRA

National Compensation
Water & completc await-
Conscrva- ing vcsting
tion

KeNHA Compcnsation
paid
Awaiting vesting

Compensation
paid
Awaiting vesting

Upgrading to bitu-
men standards

-Upgrading to
bitumen standards to
opcn up the area

-Daming ol water
lor electriciry irriga-
tion and domestic
use

- Dam ol water
lor electriciry
irrigation and
domestic use

- Creating new
major inter-
changes, dueling
and provision
of more lanes to
save on transit
time

Reduce congestion
in Kisumu City and
improve on transit
to Kakamega by
dueling the rgrd

- Upgrade from
gravel to bitu-
men status

- Open up the
area

Part of Northe.n OS frn I

corridor reha-
bilitation and
improvement to
create new bridg-
cs, bus-stops and
lorry packs
7 5o/o paid

Expansion and 160
rehabilitation of Km
existing road by
dueling roads ap-
proaching town

KeRRA

Ministry
of Water
and Ir-
rigation

KeNHA

Several
land

parcels

I

7 5o/o

90%

B0%

o. Compensation
made to 50% of
the Project af-
fected people

9 5B

Acres

B0o/o

75%o

75%o

20

2

KeNHA to
remit funds
according to
NLC advise in
compensation
schedules

KcNHA Compensa-
tion schedule
forwarded to
KeNHA

KeNHA I Compensation
ongoing

6Km 5%o7

Achievements and Challenges
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oN Project

22 Kangema-
Gacharage

Status

Payment com-
plete, adden-
dum at payment
stagc. Awaiting
vcsting

Addendum at
payment stage.
Compcnsated
lands awaiting
vcsting

Compensation
awaiting funds
from KeNHA

Project Objective

- Upgrade from
gravel to bitu-
men status

- Open up the
area

- Dueling to ezsc
congestion and
improve on
transit time lor
outbound vehi-
cles

- Dueling to easc
congestion and
improve on tran-
sit time for out-
bound vehicles

- Upgradc from
gravel to bitu-
men standards,
Improve local
connectiviry
enhance

'Io upgrade the air-
port by lengthcning
the airstrip

- Reduce time to
airport, connect
island with
Southern Bypass

- To dam watcr for
irrigation use

I P.o;..t i r-1..,
Scope Progress

(%")

Acquiring
body

KeNHA 38 Km 75Yo

38 Km 75Yo

I I Km 75o/o

30 Km 75o/o

7 5o/o

750h

7 5o/o

23. Nairobi-South- KeNHA
ern Bypass

24. Kisumu North- KcNHA
ern Bypass

25. Siaya - Ru-
ambwa Road

26. Expansion
of Malindi
Airport

27. Mombasa
Southern
Bypass fack-
agc l)

KeNFIA

KAA

KeNHA

TanaAthi
Water
Services

MOEP

Compcnsa-
tion ongoing.
Inquiry stage for
corrigendum

-Payment advise
forwarded to
KAA

-Payment advise
lorwarded to
KeNHA

Inspections
complete
Court case
has stalled the
progress
Funds have
been submitted
to NLC

Inquiries held
awaiting award-
ing and requisi
tion of funds
from MOEP

-Awaiting
gazettement of
inquiries

9Km

I 087
Acres

28. Yatta Dam

29. Amu Coal
Fired Plant Site

ll30. Rumuruti-
Maralal Road

Development of
a coal fired plant
to boost energy
requirements

Upgrade from
gravel to bitu-
men standard
to improve local
connectivity and
boost trade

Km 50%o

947
Acres

50%

50

22
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3

No Project

Mombasa
Southern
Bypass (Pack-

age II and
III: Tbunza-
Shika Adabu-
Ngomeni

32. Eldoret Blpass

.).) Giakanja
Tetu Kagogr-
Ihora

Lodwar-
Lokichogio
Nadapal Road

35. Mariakani
(Kaloleni) Kilifi
Road

36. Sotik (Chebilat)
Ikonge-Sondu-
Chabera road

Chelolongbei
Bridge and ap-
proach roads

Naromoru-Mu-
nyr:-Karicheni
Road

Status

-Preparation of
payment advise
lor onward
transmission to
KeNHA

- Awaiting
gazettement of
inquiries

Compensation
submitted to
NLC

Inspections in
progress

Inspections
complete
Gazetted for
Public inquiries

Inspections on
going

Awaiting
gazettement of
inqrrid.: 

,.,.

Inspections
complete,
waiting for

I verification of
land orvners and
searches

Project Objective

New road
dualling creating
interchanges and
major bridges
Bypass connect-
ing Miritini on
main island to
South Coast
to ease traffic
congestion

Reduce traffic
congestion
by diverting
transit vehicles to
Uganda bound
vchicles

Opcn up the
atea

50o/o

50o/o

60 Km 50%o

Acquiring
body

KeNHA

Project
Scope

15 Km

ect
Progress
Proj

("/")

KeNHA Km32

34

KeNHA

KeNHA

KeRRA

KeRRA

Open up
rcgional transit
to improve trade
being 5 projects
ln one

Connecting to
Mombasa Blpass
to Kilifi to re-
duce travel time
to the Northern
Coast, reduce
traffic congestion
and open up the
arca

Rehabilitation 35 Km
from gravel to bi-
tumen standards,
Open up the
area by enhanc-
lng connectrons

To ease access in
the area

3Km

Enjoining many
loops in the road
network to open
up the local area

320
Km

35%o

35Yo

3so/n

35o/o

KeNHA Km49

KeNHA

3B KmI

Achievements and Challenges
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No

39.

Table 2:5 New Projects under request

Project
body

l. .fames Gichuru-Rironi Road KeNHA

Project Objective

Upgrade from
gravel to bitu-
mcn standard to
improve trans-
port in the area

Water supply
and sanitation
purposes

Water supply
and sanitation
purposes flor
Kericho County

Status

-Gazetted for intention to
acquire
-Arranging for inspections

-Inspections halted
-NLC Chairman and Com-
missioners visited the site

-NWPC finalized marking
of boundaries

Awaiting the Acquir-
ing Body to finalize with
ground peggng lor inspec-
tion

Project

Limo Hospital-
Illula-Elgeyo
Border-Moim
Junction and
Tendewo-Bom-
bo-Junction
Road

Oloitoktok
Water Supply
& Sanitation
Project

Kimugu Water
Treatment
Plant

Acquiring
body

KcRRA

Athi
Water
Services
Board

County
Govern-
ment of
Kericho

Status

Inspections
ongorng

Inspections
complete, in-
quiries awaiting
confirmation of
ownership

Inspections
ongoing

National
Water

Athi Water
Services
Board

Project
Scope

35 Km

Project
Progress

, ('/,)

35o/o

40

41

350/o

l0
Acres

350/o

Project
Progress (%)

l5o/o

No
Acquiring

2 Soin-Koru Dam, Kericho
and Kisumu Counties

Water Pipeline Way l,eave
from Thika Dam to Kigoro
Treatrnent Works to Gigiri
Tanks

KamugereJunction Kobo-
gi-Kirimin-r (uG 48579)

Kipsigak-Serem

Mukumeni-Gakonya

Sigalagala-Musoli-Sabatia
Road

Metamayua -Kebiringo

3Km
Request lor cheque to
facilitate gazettement of
Notice of Inquiries sent on
Bth March,20l7

38 Km

32 Km

35 Km

-22Km
-Gazette Notice for Acquisi-
tion placed

lO%o

5%o

50/o

3.

4. KeRRA

KeRRA

KeRRA

KeRRA

KeRRA

5.

6.

7.

B. 50/o

24
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No. Project

Iten-Kapsowar

Voi-Mwatate-Wundanyi

Nuno-Mondagash

Kibwezi-Mutomo-Kitui-
Migwami

Garsen-Witu-Lamu

Athi-fuver Machakos
Dualling

Mwache Dam

16. soin-Koru

17. Lower Nzoia

Taita Dam

Acquiring
body

KeRRA

KeNHA

KeNHA

KeNHA

KeNHA

Ministry of
Water and
Irrigation

National
Water Con-
servation

Ministry of
Water and
Irrigation

Tanathi Wa-
ter Services
Board

Starus Project
Progress

f/t
9.

10.

I l.

t2.

13.

t4.

15.

4l Km

42 Km

40 Km

195 Km

l20Km

30 Km

lll. Comprehensive program on registration of titles on land

Article 67(2)(c) of the Constitution of Kenya assigns the Commission the

responsibility to 'Advise the National Government on a comprehensive program
for the registration of title in land throughout Kenya. "In this regard, the

Commission has endeavored to prepare a programme that captures registration

of title in the three categories of land (Public, Private and Community) as

outlined in Articles 6l - 64 of COK.

This programme is comprehensive in that it has considered all methods

of acquisition of title in land as contained in section 7 of the Land Act 2012

i.e. allocation, land adjudication/registration of community land, compulsory
acquisition, prescription, settlement programmes, transmissions and transfers

and captures all the 47 counties.

The programme is geared towards advising the National Government
on how to ensure that Kenya attains l00o4 registration of title. Currently, first
registration has been achieved in 38% of Kenya, while 5l % is at various stages
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of achieving first registration. First registration is yet to start in l1% of the

country as per field observation and statistics from the Ministry of Lands and

Physical Planning.

The need for title registration has been seen as a way of resolving land

tenure insecurity or uncertainty that restrains development at the same time

facilitating development of land markets, resolving Iand disputes and improving

the livelihoods of people through establishment of credit base and making

national land redistributive reforms.

The programme captures various items in land management such as: Innd

use planning land administration, natural reslurce$ land registriu, suraey, land adjuilication,

registration of communiyt land, iryformal settlunents, researching land matters, ciuic engaganent

and aduocacl in land and instihttional capacities and linkages tofacilitate registration 0f title

in land.

The Commission has undertaken a survey of selected counties to establish

the levels of registration of titles and the requirements and has made the

following observations worth noting:

l. Counties are at various stages of registration in terms of first registra-

tion and therefore require specific registration programmes.

2. There is very little Public land for allocation in the various counties as

they would be available for allocation already planned and allocated,

except in the I l% of the country where first registration for titles has

not started.

3. That the vast majority of Kenyans in the unregistered areas prefer

registration of individual titles to registration of Community land.

There is therefore the urgent need for the National Land Commission

and the Ministry of Lands and Physical Planning to urgendy mount

a campaign of civic education on the process of registration of com-

munity land especially in the I I o/o of the country yet to experience

first registration.

4. Many counties are yet to commence the process of developing Coun-

ty Spatial Plans due to limitation of funds and capaciry to undertake

development of the Spatial Plans.

5. There is urgent need for Parliament to speed up enactment of legis-

lation on minimum and maximum land sizes to guide developments
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especially in rural areas where first registration has been attained to
curb further land fragmentation especially in counties such as Kaka-
mega, Kisii and Vihiga.

6. There is urgent need for the National Land Commission to finalize
the register and mapping of Public land in the country as some coun-
ties seem not to be aware of the boundaries of Public land and com-
munity land especially in areas where first registration has not started.

7 . Many counties have no valuation rolls to guide land markets and there
the need to develop them.

8. Sectional title registration is very minimal in the county limited to
Nairobi. Many towns are yet to realize this.

9. With devolution every county is now desirous to have the own land
registries and some already have physical structures towards this ef-

fort. These counties include Ti:kana and Tana River. However there
is need to centralize all departments involved in the title registration

process.

Figure 6 Alternative Dispute Resolution Session, Mombasa County
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10. The centrality of research on land in areas like (i) Significance of land

ownership in land reform (ii) Effects of land adjudication in ASAL

Regions (iii) Smallholder settlement schemes 50 years on and the im-

plications to food security; land rights, women land ownership (iv)

Mapping land use patterns in Kenya and the implication to sustain-

able development

Chatlenges and way forward

The Main Challenges to registration include budgetary constraints,

capacity especially in technical areas of survey and planning ethnic and clan

differences in areas of community land among others.

Recormrnendation: The Government needs to invest on research in land

matters and speed up land adjudication process in areas declared so as to meet

the limitations of time outlined in the Community Land Ac 2016 affecting Cap

284.Each county will require a modern land registry to carter for registration

needs.

lV. Advisories to National, County Government, State Agencies &
other lnstitutions

In the execution of its mandate the Commission may from time to time

as the case may obtain, issue guidelines and information on the various land

related matters to the Government and other agencies. These are done in form

of advisories.

The Commission provided various advisories on Land Administration and

Management, with specific focus to land use, Natural Resource and Acquisition

of Land for various projects. The purpose for the advisories is to enhance

informed decision making in matters land.
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i. Advisories on Acquisition of Land for impLementation of strategic
projects of the government

Table 2.6 Advisories on Acquisition of land for implementation of strategic
projects of the government

No Project Narne

ICD SGR Acquisition

Expansion of Hospital Hill Road

Ruaraka Secondary School

i

Acquisilion of Telcom Building, Ngong Road

Land Acquisition of Parking area opposite Haram-
bee Housc

Kimugrr Water Treatment Plant in Kericho County

2.

.)

+.

5.

6.

B.

9.

l0

Resettlcmcnt of landless in Kilifi County

Expansion land for Mandera town

Institution

Kenya Rrlice Service

Kenyatta National Hospital

Ministry of Education

Ministry of'ICT and Youth

Office ol thc Depury President

County Government ol- Kcricho

County Government ol Kilili

County ()overnment of Mandera

Kenya Airports AuthorityMombasa, Ukunda, Mada, Isiolo and Malindi Air-
port and Airstrip Acquisition

Kenya Railways suruey of mcter gauge. statiorr
reseryes, marshalling yards and operational arcas (l
Eastern and Coast Region, Nairobi and Central, Rift
Valley and Nyanza)

Kenya Railways

I l. Standard Gauge Railway Phase 2 land acquisition Kenya Railways

Advisories on land use planning to the fotlowing Ministries,
Agencies and Organizations:

. State Department of Energy, State Department for Trarmport, Energ'y

Regulatory Commission, National Environment Management
Authoriry Kenya National Highways Authority and Council of
Governors on mushrooming of petrol stations and filling stations

along major highways.

. County Government of Baringo on the legal framework for
preparation of Integrated Urban Development Plan for Kabarnet
town.

. County Government of Kirinyaga on the Iegal framework for
preparation of the County Spatial Plan.
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Issued a Public advisory on the Commission's role in monitoring and

oversight over Iand use planning in the Daily Nation and Taifa Leo on

two consecutive days.

In collaboration with ISK, the Directorate of Research conducted a

preliminary desktop research on'Minimum-Maximum' land holding

sizes. Advisory given for need to conduct in-depth study in selected

Counties in Kenya.

Advisories devetoped and shared with NationaL and County
governments on the management and use of NaturaIResources

. County Government of Siaya on the planned allocation of Yala

swamp;

. Kobala biogas project in Homa Bay county;

. Development on Plot Nos 209/4904 and 209 / +905 along River side

drive, Nairobi County

. Proposed degazzettement of Wayu forest (by the National Assembly,

Committee on Land and NR)in Tana River County.

. Other advisories were done in relation to project specific Environ-

mental Impact Assessments (EIA$ and shared with NEMA.

iv. Advisory to the Cabinet Committee on Regu[ation in the Attorney
General office

The Commission did an advisory with the objective of streamlining the

process of extension and renewal of leases. This was aimed at informing the

cabinct on:

l. The need to create Public awareness on the requirements of applica-

tions for extension and renewal of leases.

2. Seek approval of the proposed guidelines on extension and renewal of
leases

3. Request to lilt the moratorium on processing of leases placed by cabi-

net.

This culminated in the gazzettment of extension and renewal guidelines

(Gazette Notice Nurnber: 5734 of 2Ol7)

a
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v Advisories at the County Level

The Commission County coordination offices have given advisories on
land matters in relation to land use planning surveying and land administration.
Through consultations, stakeholder engagemcnts and Public forums, a total of
408 advisories have been given during the reporting period. These in return
have enhanced efficiency in management and administration of Public land
in the counties. In addition, harmonious and collaborative work relations have

been enhanced between the NLC and the other state agencies. The following is

a breakdown of the advisories given at the County Coordination offices.

Table 2.7 Advisories given at the County Coordination offices.

Applicant/

. concerned

l. County Govcrnment

2. National Govcrnment

3. Independent Offices

4. Task Force

5. Public Schools

Nature of Advisory

Plannins/survey/land administration

Plannins/ re-survey/land administration /leases

Land grabbing/ allocation

Rcncwal & Extension of lcascs

Registration of land

Advisories
issued

332

3l

04

09

32

Research, Advocacy and Civic education

i Research

According to article 67 (d) the Commission is mandated to conduct research

related to land and the use of Natural resources, and make recommendations to
appropriate authorities. The work of research is to inlorm advocacy and guide
on policy direction. The following are the Publications arose out of research

conducted during the period under review:

i. Increasing the Bundle of Land Rights for Schools in Trans Nzoia
County (2016)

ii. Increasing the Bundle of Land Rights for Schools in Nyeri County
(2016)

iii. Exploring the Status of settlement schemes in Kenya (2016)

iv. Securing Public Lands in Marsabit County- (May 2017)
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v. Exploring the Status of Public Land in Embu County (2017)

vi. Speaker Series Vol l- (2017)

vii. Women, Land and Property fughts (Published in collaboration uith lfrtuo

Cha Sheia and FIDA).

The documenting of Public land in the Counties is crucial for sustainable

management and administration of Public Land Rights and for the benefit of
all Kenyans. The Directorate of Research shared the Policy Direction on Public

Land as contained in Appendix.

Recornrnendations: The following areas of research gaps need to

be prioritized and urgently investigated to advance positive social and

economic impacts of interacting with land.

i. Strengthening women's, youth, PLWD land rights and compare

across Counties and Nationally.

ii. Insecure tenure security with regard to improvement of land records

- inadequate state of records both spatial and textual

iii. Land for the landless (women - widows, youth, squatters, historical

land injustices, marginalized in ancestral land)

iv. Regularization of informal settlements (Muungano wa Wana Vijiji;
Mukuru kwa Njenga, Baghdad etc)

v. Simplifying and harmonizing land legislation - how do these laws,

statues, regulations work for various groups?

vi. More research on what land related interventions work and what in-

terventions do not? Desired impact or not of these interventions?

vii. Collection of data (sex disaggregated) related to land SDGs so as to

better understand land rights and monitor progress.

viii. Effects of land adjudication on ASAL and Community lands in Ken-

ya

ix. Securing Natural resources for communities
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ii. Advocacy, Civic engagement and Pubtic Education

Advocacy Campaigns

The commission partnered with Action-Aid and other land non state

actors to increase the awareness of policy makers on issues aflecting women on
land.to this end Kenya has concluded a successful formative phase of mobilizing
and consolidating the rural women land agenda and the launch of women land
rights charter.

Additionally, in Partnership with Kituo Cha Sheria the Commission
conducted Public education during the Annual Leadership and Community
Dialogue in Mombasa County. This activity brought together participants from
the coastal Counties. The forum was effective in highlighting the experiences of
the communities in the rural areas on the devolved land governance structures.

Advocacy campaigns were also conducted at the counties. A total of 951
engagement sessions were held within the period under review. Majority of
these engagements (over B0%) were from the Public school heads regarding
registration process of the school land. As presented in the table below, the
citizens at the counties were engaged with an aim of demystifying the processes

of acquiring land ownership documents and this promoted awareness on land
rights.

Table 2:B Awareness on Land matters

2.

Stakeholders

Principals & Head teachers

Community

County Government

National Government

Nature of Eagagenent

School titling

Functions of NLC

NLC Mandate

Site ldentification
NLC Mandate
l,and fragility

Number of Fonrms

768

124

42

t74

The Commission also carried out awareness campaigns through trade
fairs, cultural festivals, County forums, and partnership with other stakeholders
and celebrated international days
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Figure 7: 1'l African Land Commissions Forum held in Accra, Ghana 2017 funded by Rights and

Resources lnitiative and the African Union- Land Policy lnitiative. The National Land Commission's

Chairman- Prof. Swazuri; CE0 - ChavangiTom and Director Research - Dr, Fibian Lukalo in attendance.

Partnerships with other key stakehotders

The Commission has prioritized Stakeholdcr engagemcnts in advancing

the dialoguc on land, fostcrine partnership and firrums for sharinq pcrspcctives

on land matters as outlined below:

. Prcpared and submitted a concept papcr on Capacity Buildins Frame-

work to Ministry of Dcvolution and Planning for consideration undcr

Kenya Devolution Support Program (KDSP)'

. Prepared and signed a Memorandum of Understanding with Lon-

don School of Economics and Political Science for research on small

holder settlement schemes under
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Prepared and signed a Memorandum of Understanding with lnter-
national Livestock Research Institute (ILRI).

Collaborated with Nandi County Government, Food and Agricultur-
al Orsanization of the United Nations (FAO), and World Wide Fund
for nature 0 '\ /F) during Launch of Land use Planning: Monitoring
and ovcrsight guidelines.

Collaborated with Resources Rights Initiative (RRI) and African Un-
ion- Land Policy Initiativc (LPI) to hold the first Continental meeting

of all African Land Commissions- Accra Ghana.

Collaborated with Resources Rights lnitiative (RRD to hold Interna-
tional Dialogue on Indigenous Forest Dwelling communities in Kenya

The Speaker Series Forum has been a driving factor in engaging

with stakeholders and reaching out to Kenyans on matters of land.

Through the forum the Commission has also been able to foster part-
nerships, advance dialogue on land and promote Public education on

land matters.

Key Result Area z: NLIMS - Efficient Land lnformation,/Pubtic Land
Register

As enshrined in the constitution, the Commission manages Public land on

behalf of the national and county governments. Pursuant to section 37 of the

Land Laws (Arnendrnent)Act 2016, the Commission is mandated to develop

and maintain an eflective land information system for the management of
Public land.

Historically, most of the Public land in the country has not been reuistered,

notably those in the pastoralist regions. The majority of which are schools,

hospitals, offices, dams, boreholes and security agencies' camps. In this regard,

it becomes imperative for the Commission to identify register and digitalize all

Public land in Kenya.

During the pe riod under review, the Commission oflered technical support
in surveying and mapping during ground/site visits and subsequent reporting for
purposes of review of grants and dispositions (titles)to Public land to determine

their propriety or legality.

a

a

a

a
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Beside that the Commission has been working with a consultant to
develop an integrated system (Human Resource Management System and

National Land Information Management System)comprising of the Enterprise

Resource Planning, Citizen Relationship Management, electronic Document

Management System and Geographic Information System. NLIMS test

environment is now available to enable users interact with it. The following

table shows the status of the pro-ject:

Table 2:9 Document Management System and Geographic lnformation
System

Cornpoaent

Enterprise Rcsource Planning (ERP)

Citizen Relationship Management (CRM)

Electronic Document Management System (e-DMS)

GIS

Completion Status

80%

B0%

70o/o

70%o

A total of 50 key technical officers were trained on the management of
NLIMS Integrated Systern

Publ.ic Data acquisition and preparation to feed to NLIMS.

The Commission is working with Public Institutions/Agencies who are

custodians of the Public Land data towards the development of the Public Land

Information Management System (PLIMS). The Commission has received data

from four institutions, namely Kenya Wildlife Service, Kenya Forest Service,

Kenya Railways and Boundaries Section of the Ministry of Land and Physical

Planning (MoLPP) so as to be able to manage Public land. The following table

illustrates the data received from these institutions
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Table 2:10 Data received from Institutions

Institution
Boundaries section of
MoLPP

Kenya Witdlife Service

Kenya Forest Service

Kenya Railways

] to. of data

Setting apart boundaries data,
scanned maps

Shapelile with attributes Area,
Legal Notice No., L.R No.,
Category County,

Survey?lans

Boundary Plans

PDP (Outposts)

Single Shapefiles for the lorests

Survey plans

RIM

Forest Topo sheets

PID

Boundary Plans

Railway Stations data

Railway Line and reserve

SGR

No. of records

67 polygons of parks and reserves

Point-156 stations
Area Polygons of 154 stations

Polygon lrom Mombasa to Malaba.
The default 200ft bufler

Awaiting Phase I SGR data

t10

2t

75

23

52

323

101

907

361

l9

6

Once completed, the exercise will enable the Commission to advice the
Government on the amount of Public land in the country hence enhancing the
management of this Public.

Data Conversion at the Ministry of Land and Physical P[anning

The Commission has supported the Department of Physical Planning
at the MoLPP in their efforts to digitize their land records by loaning them a

scanner and a plotter to scan records and print updated maps.

Digitization Effort on Correspondence Files

The Commission has been offering technical advice/support to the MoLPP
in the ongoing efforts of digitization of correspondence files, which are expected

to feed into NLIMS. The NLC county oflices have created Public land registers

and documentation of Public land has been done and the process is ongoing.
This process is meant for development, establishment and maintenance of
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County Land Inlbrmation Management Systems, which is in turn envisioned to

form the basis of a reliable National land Information System.

During thc pcriod undcr rcview (2016/2017), a total of 34r02l Public

Iands were documcnted. HowcvcS there is nced to identify and verily the status

of such land, for instance whether there is encroachment or not.

Key Result Area 3: Land Conflict,/Disputes Resotution

Land as a major factor of production, is a key driver to conflicts and disputes

in sub Saharan Africa. Land conflicts oftcn occur when there are disagreements

betwccn two partics over propcrty rights to land. In Kenya, land is at the center

of thc socio economic and political devclopment. Majority of the population

derive their livelihood directly lrom land. In equal measure, this makes land a

major source ol disagreements, disputes and conflicts in Kenya.

In accordancc with the section 67(2.e&f) of the constitution, section 14

& l5 of the NLC Act 2012 as read togethe r with section 38 of the Land Laws

(Arnendrnent) Act 2016, the Commission is required to review grants and

disposition on Public land, address and makc appropriate recommcndation on

historical land injustices and encourage resolution of land Disputes through

ADR and TDR mechanisms.

a, Historical Land lnjustices in Kenya

'Ibgether with stakeholdcrs and through a participatory process the

Commission initiated the dcvelopment of legislation to redress claims arising

out of historical land injusticcs. This ellort culminated in the enactment of the

Land Laws Amcndment Act, on 30th August 2016. The new lcgislation madc

signilicant changcs to section 15 o[ the National Land Commission by providing

among others, a clcar definition of historical land injustice, time frame, criteria

for admissibility of claims and rcmedies. '['hc section dcfines a historical land

injustice as a grievance, which was occasioned by violation of a right in land

on thc basis of any law policy, declaration administrative practice, treaty or

agreement.
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Achievements

lll.

l. Under section l5 of National Land Commission Act ,2012 the Com-
mission shall within 2 years of its appointment will ,recommend to
parliament appropriate legislation to provide for invcstigation and

adjudication of claims arisine out of historical land injustices for the

purposes of article 67 (2) (e) of the constitution. This was realized

through section 38 of the Land Laws amendment act 2016.

To give effect to Article 67(2) (e)of the Constitution and the amended

section 15 of the National Land Commission Act, the Commission

through a committee developed draft rules that will guide the process

of redressing claims arising out of historical land injusticcs. The input
of the Public and stakeholders will be put into consideration before

the rules are gazetted.

In thc period under review, the Commission has received over 800 al-

leged claims that are pending verilication for admissibility as historical
injustices.

Recommendations

Going forward, the Commission should undertake the following:

i. The Commission should expedite the process of discussing, reviewing

and validating the proposed draft rules and regulations for effecting

section 15 of NLC Act (section 38 Land Laws (Amendment) Act, 2016.

ii. All landholders' stakeholders should be sensitized and inducted for
effective execution of the rules and regulations at respective counties.

iii. The Commission should form counties historical land injustices com-

mittees, for fast tracking the process of identification and registration

of injustices.

b. Review of grants and dispositions

Public land in Kenya is under threat. Land set aside for Public use has

been allocated to individuals, groups and companies. In addition, Public land
earmarked for investment and settlement has been illegally and irregularly
allocated. This has Ieft little or no Public land for the intended purposes and

socio-economic development.
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The NLC County Coordination Offices received, registered and investigated

complaints from the members of Public on illegal/irregular allocations of Public

land. During the reporting period, the County Coordination ollices, received a

total ol' 21641cases and the offices have investigated and recommended a total

lr023 (39o/o) cases lor review and appropriate action.

The lollowing table summarizes the number of cascs handled by the

Commission in the Counties

Table 2:ll Numbcr of Cases Processed in the Counties

Nature of Laad

I Publicpurposc/Utiliry

2. Plots

3. Riparian Rcst:rvt:

'Ibtal

Total Cases
Received

Total Cases
Processed

l82

2,453

(X;

2,641

125

898

0

1,023

C

The Commission also secured water catchment areas through boundary

demarcation, mapping and revocation of titles to land relating to Lamu sand

duncs at Shela and Kipungani arcas.

Alternative Dispute Reso[ution (ADR) and TraditionaL Dispute
Reso[ution ffDR)

TDR is the process of finding a middle eround, agreeable resolution as

a win-win situation, Ibr two or more disputants over a parcel of land, drawing

from thc historical and life long expcrience that has been practiced in a specific

or general community. [n TDR, members of the dispute resolution panel base

their arguments for finding an acceptable resolution, beneficial to both or all

parties, on cultural practices. Onc kcy componcnt of TDR is an agreement by

all disputants on the applicability of traditional dispute resolution practices.

ADR is the process of finding a middle ground, agreeable resolution as win-

win situation, for two or more disputants over a parcel of land, drawing from the

modern day, tested and confirmed strategies of solving disputes. Such strategies

includc; reconciliation, mediation, negotiation, alternative compensation,

among others. In ADR, disputants draw from the experience of experts who

have proved themselves in the area resolution.
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ADR comprises a variety of processes that provide alternatives to the
traditional methods for resolving disputes through litigation and are generally
characterized by informaliry flexibility and control by the parties to a dispute.

In the financial year 2016/2017, a total of 1,151 cases were reported
throughout the Country. Out of the reported cases, 25.6'h were concluded.
A quick analysis of the outcome reveals that Kenyans are embracing these

methods of dispute resolution mechanisms.

In addition these strategies have promoted National Cohesion and peaceful

co-existence among residents. The table below presents a summary of the type
of each disputes received and resolved

Table 2:12 Type of dispute received and resolved

Nature of Dispute

l. Boundary Dispute

2. Landclaim/ownership

3. Encroachmcnt

1. None Compcnsation

5. Public Land

6. General Cornplaints

7. Succession &'I'itle
Total

Total Caeee Rcceived

1.1

694

2

3

2

391

-)
L

l.l5l

Total Caeee Reeolved

.1)

222

2

I

0

32

3

295

d. Some of the Key TDR,zADR activities included;

The Commission participated in the taskforce for resolution of the Kishushe

Mining dispute resolution, Whose Final report and recommendations were

adopted by Ministry of Mining to streamline mining operations at Kishushe.

Successfully managed to bring the Government agencies, forest dwelling
communities and Civil Societies Organizations to address the plight of ancestral

Iand rights of forest dwellers vs. conservation goals within protected forest areas,

it must be noted that negotiations are still ongoing.

The Commission provided guidance and technical support to the ADR
members of the Lake Turkana Wind Power Project panel during the negotiation

between the investoq community and the county Government of Marsabit.
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The Commission gave guidance to the task force between the local

community and the Kenya wild life services over access and use of Lake

Kamnarok game reserve the recommendation is awaiting implementation by

the county Government of Baringo and Kenya wild Iife services.

The government) through the commission, has enacted Iaws and guidelines

to resolve land conflicts.'fhe Government has also taken cognizance of thc rolc

played by the judiciary in resolving land disputes by enacting the Environment

and Land Court Act, 201 l. (ELC)

Recommendation.

Conflict resolution must bc backed with robust research work. This w<-rrks

documents, history, trends, actors and lcgislation with thc aim to inllucncc

policy on land.

Figure 7: African Union - LPI meeting on Land Rights- Accra Ghana
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Key Result Area 4: Efrective Land Management Frameworks

In the spirit of ensuring, efficient and effective discharge of its mandate,
the Commission has developed several land management frameworks these

were geared towards sustainable land management. The frameworks were
developed in line with the functions of Land Use Planning, Natural Resource
Management, NLIMS, Land Administration and Valuation:

il. Land Use Ptanning

l. Prepared and submitted a concept paper on Capacity Building Frame-
work to Ministry of Devolution and Planning for consideration under
Kenya Devolution Support Program (KDSP).

Prepared and signed a Memorandum of Understanding with Inter-
national Livestock Research Institute (ILRD.

Prepared and Launched Monitoring and oversight guidelines in
partnership with Food and Aericulture Orsanization of the united
Nations (FAO) , World Wide Fund flA^A/F) Council Of Governors
(COG) and European Union (EU).

b, Natural Resources

l.

lv.

Developed Draft guidelines for natural resources exploitation and de-
velopment, awaiting further stakeholder inputting and validations

Participated in the development of the Extractive policy under the
National Steering Committee (NSC). Currently a draft policy for the
extractive sector is in place awaiting further inputs and stakeholder
validation.

The Commission spearheaded the development of a draft Bill and
policy on Natural Resources benefit sharing.

The Commission is a member of the National Steering Committee
(NSC) for the development of National Water Policy and Transition
PIan. A draft Water Policy and tansition Plan has been developed.

The Commission also participated in the National Steering commit-
tee (NSC) for the development of the Country's Mining Vision/strat-
egy. A draft Country Mining Vision,/strategy was developed.

V.
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The Commission provided its technical expertise to the Technical

committee for the development of a Resettlement Framework for the

Kenya Petroleum Assistance Project (KEPTAP)

National. Land lnformation Management System (NLIMS)

The NLIMS standards and Guidelines were completed and gazetted

in August 20 16. There are plans to mainstream the document to the

key stakeholders in the Public and privatc sectors to create awareness

of the document. The document is expected to guide institution in

the development of NLIMS. There is need for printing copies and

educating counties and other land stakeholders on the NLIMS

standards and guidelines.

NLIMS has developed Land Information Bill concept and shared with

the Cabinet Secretary MoLPP to seek guidance in the drafting of
Land Information bill. When the Land information bill is developed

it will pror,ide a common understanding of the various components

constituting NLIMS. This will help streamline terminology and

the legal backing of thc various land management units as well as

201 Venue:
Plondqfor

Figure 9: Launch of Land Use Guidelines in Kapsabet - Nandi County 201 7



regulate how spatial data in the country will be manased. The bill will
strengthen measures relating to penalties by providing a relationship
of the penalty to the market value of alfected properties. The bill will
also strenethen NLIMS standards and guidelines that have already

been sazetted by anchoring them in the law.

c. National Land lnformation Management System (NLIMS)

Through the QJrarterly Speakers Serie s - research topics on land governance
e.g. informality, land administration (land titling property registration, cadastral
mapping, property taxation and valuation), and land markets were discussed by
experts in the land sector. The aim was towards influencing policy direction.

Key Result Area: 5 lnstitutional Development And Management

For efficient and eflective service delivery the Commission requires a

developed and skilled human resource, appropriate and conducive working
environment and adequate and eflective material resource and equipment.

NLC has maintained strong financial and administrative management
system that ensures integrity and prudent management of resources. The
operations Divisions consist of the commission's Finance and Administration;
Risk Management; Resource Mobilization Unit; and Human Resourcc

Management.

a. Finance and Aciministration

During the financialyear 2013/ l4 the Commission was allocated KSh 606
million for the currcnt expenditure only. Subsequently, in 2014/ 15 Financial
Year, the allocation for the Commission increased to KSh 1,093 Million for
recurrent expenditure and KSh 442 million for capital expenditure.

In the Financial Year 2015/ 16 the allocation for the Commission was

further increased to KSh 1,240 million lor recurrent expenditure and KSh 289

million for capital expenditure. In the financial year 2016/ 17 the Commission
was allocated KSh 1,273.+ for recurrent cxpenditure and KSh 103 million for
Capital expenditure. In the Financial Year 201 7 / 18 the Commission has been

allocated KSh 1,452 million being recurrent and KSh 300 million Capital
expenditure respectively.
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b, Human Resource

The Commission has an operational Human Resources Management

System (HRMS). The automation has aided the Directorate in ensuring

cfficiency and eflectiveness in service delivery.

Achievements

The Commission supported the recruitment, selection and orienta-

tion of I I regular staff and trained 123 personnel in di{Ierent fields.

Sevcral committees wcrc established as envisaged in the Kenya's Vi-
sion 2030 under social pillar, MTP III and the Commission Strate-

gic plan. The Committees are Gender and Disability mainstreaming

Committee, HIV/Aids, Alcohol and Drugs abuse Committee and

Occupational Safety & Health Committee.

Enacted Sexual Harassment policies.

Enacted Human Resourcc Standard Operating Procedures (SOPs)

c. lnformation communicationTechnology

The ICT department conducted a Training and Sensitization of ICT
policy to the counties in which members of staff are being enlightened on the

Iatest technological trends occurring in the world and how to ensure that the

data which belong to the residents of the counties is safeguarded through the

use of this policy for example client's private information.

a

o
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Cneprnn 3

CHALLENGES AND RECOMMENDATIONS

!ntroduction

This section of the report presents a summary of the overall challenges
in the implementation of the mandate and functions of the Commission as

enshrined in the Constitution and the relevant land laws.

Po licy / Leg i slative Cho lle ng e s

Cha[[enge

The dynamic changes in thc relevant land legislations have been a

hindrance to effective planning and execution of functions by the commission.

Recommendation

A stable legal environment is necessary to enable the Commission to plan
eflectively for the achievements of its mandates and functions.

Chatlenge

The absence of rules, regulations and guidelines to the County Government
Act,2012, Urban Areas and Cities Act 2011, Historical land Injustices,
Community Land Act 2016, and Evictions from Public land, TDR and ADR
among others.

Recommendation

The parliament should consider and approve the necessary rules,
regulations and guidelines
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Chat[enge

Land Use Regulation and Property Law is yet to be enacted as required

under Article 66 (2) and 5th Schedule of the Constitution.

Recommendation

Parliament to facilitate the Commission to spearhead the formulation of
Land Use Rcgulation and Property Law.

Financiol and Budgetory Constraints

Cha[[enge

The Commission has continuously suffered from inadequate budget-

ary allocation as well as austeriry- measures implemented by the na-

tional government. As a consequence this derailed the achievement of

planned activities.

Recommendation

The Government should allocate adequate financial rcsources to en-

able the Commission to smoothly implement its planned activities.

The Government should also Fast-track appointment of the NLC sec-

retary /CEO as the collector of revenue.

There is also need for the Commission to continue forging partner-

ships with multilateral and bilateral stakeholders in order for the to

realize

O pe rati o nal,/Ad m i n i strotive C h a lle n g e s

I nstitutionaI cha[[enges

Cha[[enge

Shortage of technical staff has continued to be the main challenge of the

Commission. This has been occasioned by the freezing of recruitment by the

Government as well as inadequate budgetary allocations and austerity measures

implementcd by government.

a

a

a
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Recommendation

Continued support of the Commission by the Government in the area of
institutional capacity development is imperative.

Cha[[enge

Inadequate tools of work (including logistical) and equipment o{fice
space especially for operations at the decentralized county units.

Recommendation

The Government should facilitate the Commission in acquiring the
tools of work, equipment and securing adequate o{Iice space for its
operations.

The Commission should also partner with other agencies in order to
address the challenge.

Tra nsi tion a I C ha lle ng es

Cha[[enge

The transitional change is at slow pace especially when it comes to accessing

files which are available in the Lands Registries thus the Commission has

managed to access a few documents due to challenges in accessing supporting
attributed data and some digitized parcels that do not have ownership and other
related information.

Recommendation

There should be a clear formulated guidelines on how land information
will be accessed and shared amongst these two land agencies which will avoid
confusion and as a result will enhance cooperation between them.

a

a
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Conc[usion

i. Fully decentralized its units in all the counties

ii. Developed rules, regulations and guidelines for its work, some of
which await are in various stages of approval.

iii. Developed HRMS and is in the process of developing NLIS

iv. Resolved a number of disputes through TDR and ADR

v. Conducted research in various areas - secure land tenure prioritized

vi. Developedprocesses andprocedures forlanddevelopmentapplications

vii. Developed land use planning and monitoring framework

viii. Promoted awareness of its mandate and functions through advocacy

and civic engagement forums

ix. Worked with national Government in acquisition of land for

implementation of strategic Government projects

x. Developed a database of natural resources in 23 counties

xi. Participated in development of policies and bills leading to legislations

on land matters

xii. Inadequate technical capacity as well as tools of work have hindered

the smooth delivery of services

Inadequate budgetary allocations and budget cuts as a result of
implementation of austerity measures have hampered smooth.
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CueprBn Foun

FINAI\CIAL REPORT AT{D STATEMENTS
FOR THE YEAR ENDEDJUNE 2017

hepared in accordance uith the Cash Basis of Accounting Method under the Intnnational

htbl;ic Sector Accounting Snndards (IPSAS)

I. KEY COMMISSION INFORMATION AND MANAGEMENT

b) Bachground information

The National Land Commission (NLC) is an Independent Constitutional
Commission established under Article 67 of the Constitution of Kenya, 2010.

It was operationalized through Acts of Parliament that gave effect to Article
67 of the Constitution, namely; the National Land Commission Act, 2012; the
Land Act, 2012 and the Land Registration Act, 2012, to carry out its mandate
as outlined both in the Constitution and in the aforementioned legislations. The
Commission is not subject to direction or control by any person or authority;
it is subject only to the Constitution and the law as stated in Article 2a9 Q) of
the Constitution of Kenya. The Commission commenced its operations on 27

February 2013 when the Chairman and Commissioners were sworn in by the

Chief Justice.

H Key Monagement

NLC's day-to-day management is under the following key organs:

. Nine (9) Commissioners comprising of the Chairman and eight (8)

Commissioners. The Commissioners are engaged on a full time basis.

. The Secretariat is headed by the Secretary/Chief Executive Officer
supported by Ten (10) Directors.

. Forg seven (47) County Coordination Offices headed by the County
Coordinators as stipulated in the Constitution of Kenya under Arti-
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cle 6(3) and the National Land Commission Act 2012 under Section

l6(s).

b) Fiduciory Management

The key management personnel who held office during the financial year

ended 30June 2017 and who had direct fiduciary responsibility were:

Na-rne

I

2

Chairman
' 
Mce Chairperson

i Commissioner

Commissioner

Commissioner

Commissioner

Commissioncr

Commissioner

Commissioner
I

Secretary/Chief Executive Officer (CEO)

Director, National Land Management Information
System (DNIJMS)

Director Land Use Planning (DLUP)

Director Research

Director Finance & Administration (DFA)

Director Valuation & Taxation (DVT)

Director Natural Resources & Environment (DNRE)

Director Land Administration (DLA)

Ag.Director Legal AIIairs & Enforcement (DI-{E)

Director Human Resource Management (DHRM)

I Di.".,o. Communication, Corporate AIIairs & Advo-
cacy (DCCAA)

I Head Supply Chain Management (HSC)\,f)

Head Audit & fusk Managemcnt (HARM)

Head, Information & Communication Technology
(HrcT)

Prof. Muhammad Abdalla Swazuri

Mrs. Abigael Mbagaya Mukolwe
I

Dr. Tomik Konyimbih Mboya

I)r. Clemcnt Isaiah Lenachuru

t D.. S^-r"l Kipng'etich Tororei

l)r. Rosc Mumbua Musyoka

Ms. Emma Muthoni Njogu

Mr. Silas Kinoti Muriithi

Mr. Abdulkadir Adan Khalil

Mr. Chavangi Aziz Tom

Prof. David Ndegwa Kuria

Dr. Herbert T.uka Musoga

Dr. Fibian Kavulani Lukalo

Mr. Francis Karimi Mugo

Dr. Salome Ludenyi Munubi

Mr. Leonard Omullo Orondo

Ms. Mercy Muthoni Njamwea

Mr Brian Ikol Adungo

Ms. Q,abale Tache Arero

Mr Khalid Masoud Salim

Mr. Patrick Kiprotich Malakwen

Mr. Isaac Kamau Ng'ang'a

Mr. Amos Parletuan Kasaine

s
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13
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19
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@ Fiduciary Oversight Arrangements

. Audit and Risk Management Committee

The Committee is guided by the Audit Committee Charter that outlines
its mandate and powers. The main responsibilities include review of financial
information, ensuring adherence to andlor compliance with various legislations,

Government Circulars professional standards and Commission policies while
maintaining oversight on internal control systems. The Committee also

reviews, advises and makes recommendations regarding the Commission's risk
management. The members of this Committee during the year were:

Commissioner Dr. Samuel Kipng'etich Tororei Convenor

Commissioner Dr. Clement Isaiah Lenachuru Member

Commissioner Mr. Abdulkadir Adan Khalif - Member

HARM, Mr. Isaac Kamau Ng'ang'a Member/Secretary

Finance and Administration Committee

The functions of this Committee include guiding on policy, processes and
procedures on financial management in the Commission; sourcing for funds
through the Government budgetary process; oversight over the management

of funds of the Commission including procurement; and guidance on general
administration issues of the Commission including provision of conducive
working environment and working tools. The members of this Committee
during the year were:

Commissioner Mrs. Abigael Mbagaya Mukolwe Convenor

Commissioner Ms. Emma Muthoni Njog,, Member

Secretary/ CEO, Mr Chavangi Aziz Tom Member

DFA, Mr. Francis Karimi Mugo Member

HSCM, Mr. Patrick Kiprotich Malakwen Member

Deputy DFA, Mr Bernard Kibet Cherutich Member

CLMBs Coordinator, Ms Mary Kamene Ngundo Member

Deputy DFA, Mr Francis Cheruiyot Bor Member/Secretary
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Human Resource Committee

Deputy DI-A, Ms. Edith Sandra Olando

Deputy DLA, Mr Daniel Rukunga Kithunka

The functions of this Committee include guiding on policy, processes

and procedures on staff management in the Commission; oversight over the

management of human capital of the Commission including guidance on

human resource management policy, staff recruitment, staff development and

remuneration. The members of this Committee during the year were:

Commissioner Mr. Silas Kinoti Muriithi Convenor

Commissioner Dr Samuel Kipngetich Tororei Member

Commissioner Dr Rose Mumbua Musyoka Member

Secretary/ CEO, Mr ChavangS AzizTom Member

DHRM, Ms Kabale Tache Arero Member

Deputy HRM, Mr Ben Bett Tunai Member/Secretary

Land Admin istration Com mittee

The Committee discharges some of the most vital functions of the

Commission including approval of applications for change of user; approval

of applications for allocation of public land; approval of extension of leases;

approval of applications for renewal of leases; approval of applications by

County Governments for land exchange with individuals for public good;

and discharge of approvals relating to or incidental to the functions of the

Commission. The members of this Committee during the year were:

Commissioner Dr. Tomik Konyimbih Mboya Convenor

Commissioner Ms. Emma Muthoni Njog, Member

Commissioner Mr Silas Kinoti Muriithi Member

Commissioner Mr. Abdulkadir Adan Khalif Member

Secretary/ CEO, Mr ChavangS AzizTorn Member

DI-A, Ms. Mercy Muthoni Njamwea Member/
Secretary

Member

Member
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Communication, Research and Natural Resources Committee

The functions of this Committee are to advise the Commission on the

natural resources and research aspects for sustainable land management;

resolve natural resource and land use conflicts among stakeholders; ensure that

sustainable land management is achieved by all state agencies responsible for
its management; determine the capacity needs of the Commission in achieving

its sustainable land management; review policies, guidelines, procedures and

processes necessary for the Commission to achieve its mandate in natural

resources; determine necessary interventions, at policy and operational levels

required for the Commission to realize its oversight roles in natural resources

management; determine the types of research necessary to achieve sustainable

land management as provided for in the COK Article 67 (2) (d); and ensure that

there is adequate communications to the citizens of Kenya on the Commission's

mandate in the management of land and land resources. The members of this

Committee during the year were:

Commissioner Dr Clement Isiah Lenachuru

Commissioner Dr. Rose Mumbua Musyoka

Commissioner Dr.Tomiik Konyimba Mboya

Commissioner Mr. Abdulkadir Adan Khalif

Secretary/ CEO, Mr Chavangi Aziz Tom

DCCAA, Mr Khalid Masound Salim

Director Research, Dr Fibian Kar,r-rlani Lukalo

Deputy DCCAA, Ms.Jennifer Itumbi Wambua

Deputy DCCAA, Ms. Elijah Leiro Letangule

. National Land lnformation Management System (NLIMS),zlnforma-

tion and Communication Technology (lCT) Committee

The Committee supports the Commission in implementation of the

NLIMS and other Commission specific systems through channelling efforts

of the Commission in its engagement with various stakeholders; it monitors

the progress of these systems projects along their implementation pathways;

harnesses the information needs and streamlines the message that the

Convener

Member

Member

Member

Member

Member/
Secretary

Member

Member

Member
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Commission needs to pass to stakeholders and the general public; identifies

challenges, obstacles and limitations that the projects may encounter and guides

on policy direction; and resource mobilisation for the projects. The members of
this Committee during the year were:

Commissioner Mr. Abdulkadir Adan Khalif Convenor

Commissioner Dr. Clement Isaiah Lenachuru Member

Commissioner Mr. Silas Kinoti Muriithi Member

Commissioner Ms. Emma Muthoni Njog, Member

Secretary/ CEO, Mr Chavangi Aziz Tom Member

DNLIMS, Prof. David Ndegwa Kuria Member

DLUB Dr. Herbert Luka Musoga Member

DI-A, Ms. Mercy Muthoni Njamwea Member

DFA, Mr. Francis Karimi Mugo Member

DVI Ms Salome Munubi Member

DNRE, Mr. Leonard Omullo Member

Depury Director Settlement, Ms Sussy Kidemi Member

Deputy Director Adjudication, Mr. Samuel Okenyi Odari - Member

Deputy Director Survey, Mr. Sospeter Oduor Ohanya - Member

Deputy DCCAA, Ms.Jennifer Itumbi Wambua Member

HICI Mr. Amos Parletuan Kasaine Member/Secretary

. Land Acquisition and Compensation Committee

The Constitutional mandate of this Committee is assessment of tax on

Iand and premiums on immovable property in any area designated by law

(Article 0Z(2) (g). The Committee sets policy direction and formulates rules,

regulations and guidelines in respect to assesment of ground rents and stand

premiums of new allocations; acquisition and compensation for public rights of
way and wayleave as provided in the Land Act 2012 Sections 142-150; change

of user and extension of user; lease renewals and extensions; sub-division of
land; assesment and collection of rents, royalties and payrnents in respect to

Ieases or licences; compulsory acquisition of land both at National and County

Government levels. The members of this Committee during the year were:
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Commissioner Dr. Tomik Konyimbih Mboya - Convenor

Commissioner Dr. Rose Mumbua Musyoka - Member

Commissioner Ms. Emma Muthoni Njog" - Member

Commissioner Mr. Silas Kinoti Muriithi - Member

DVT Ms. Salome Ludenyi Munubi - Member/Secretary

DDVI MrJoash Mogambi Oindo - Member

LegaIAffairs Committee

The Committee provides oversight and guidance on key legal matters

affecting the Commission including legal interpretations on the position of the

Commission in regard to various cases at hand. The Committee is involved in
the prioritisation of the inherited court cases and also any new cases arising

out of land transactions. The Committee also guides on alternative dispute

resolution methods with the aim of reducing the number of court cases to a
bare minimum. Where and when necessary the Committee seeks clarity from

the courts and the Attorney General's office on any grey areas in the written
law. The Committee also guides and reviews on investigations related to land
matters touching on the Commission. The members of this Committee during
the year were:

Commissioner Ms. Emma Muthoni Njog.,

Commissioner Mrs. Abigael Mbagaya Mukolwe

Ag.DI-AE, Mr Brian Ikol Adungo

Deputy DI-AE, Mr. Brian Adungo Ikol

Deputy DI-AE, Mr. Edmond Kiplagat Gichuru

Deputy DI-AE, Mr. Antipas O A Nyanjwa

. Land Use P[anning Committee

The Committee provides policy direction and coordination in elfecting the

Commission's Constitutional mandate of monitoring and overseeing land use

planning throughout the Country (Article 67(2) (h); liaises with state agencies

responsible for planning and the County Governments to ensure adherence to

the Iaw in preparing and implementing land use plans for the urban areas and

Convenor

Member

Member

Member/Secretary

Member

Member
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the Counties; sets perfbrmance standards for preparing statutory land use plans;

advises on the planning and development of strategic National projects occurring

on public land; gives guidance on the suitability of land to be acquired for public

purposes including creating land banks and land for other uses such as public

housing and industry; and is responsible to develop a framework to inform the

National Government on comprehensive programme for registration of title in

land throughout the country (Article 67(2). The members of this Committee

during the year were:

Commissioner Dr. Rose Mumbua Musyoka Convenor

Commissioner Dr. Samuel Kipngetich Tororei Member

Commissioner Mr Silas Kinoti Muriithi Member

Commissioner Mr. Abdulkadir Adan Khalif Member

DLUP, Dr. Herbert Luka Musoga Member

DI-A, Ms Mercy Muthoni Njamwea Member

Deputy DLUR Mr. Charles Otieno K'Oyango Member

Deputy DLUP, Rose Chelagat Kitur Member

Depury Director Adjudication, Samuel Okenyi Odari - Member

Deputy Director Survey, Sospeter Oduor Ohanya - Member

Deputy Director Settlement, Sussy Kidemi - Member/Secretary

. Other Oversight Activities

NLC has regular liaison with the Parliamentary Committee on lands

to ensure that issues of land are properly addressed and legislated. Similarly,

Parliamentary Committee on Budget Appropriations, Public Accounts

Committee and the National Treasury have oversight on the Commission's

budgetary requirements, allocations and utilisation.

b) Notional Lond Commission Headquarters

fudhi House

l" Ngong Avenue

Nairobi, Kenya.
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(f) National Lond Commission Contacts

PO. Box 44417 - 00100, Nairobi
Telephone: 020 2187505

E-mail : info@landcomission. go.ke

Website : www.landcommission. go.ke

(g) Nationol Land Commission Bonhers

l. Central Bank of Kenya
Haile Selassie Avenue

PO. Box 60000

City Square 00200

Nairobi, Kenya

2. National Bank of Kenya Ltd
Upper Hill Branch
NHIF Building
P O Box 45219

GPO 00100

Nairobi, Kenya

H lndependent Auditors

Auditor General

Kenya National Audit Office

Anniversary Towers, University Way

PO. Box 30084

GPO 00100

Nairobi, Kenya

fi) PrincipolLegolAdviser

The Attorney General

State Law O{Ece

Harambee Avenue

PO. Box 40112

City Square 00200

Nairobi, Kenya
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II. FORWARD BYTHE SECRETARY,/CHIEF EXECUTIVE OFFICER

I am pleased to present the financial statements of the Commission for

the Financial Year (FY 2016/2017 that ended on 3OJune 2017. National Land

Commission (NLC) is one of the ten Independent Constitutional Commissions

listedunderArticle 248(2)of the Constitution of Kenya (COK)andis established

under Article 67 of the same Constitution. On top of COK, the Commission

draws its mandate from various Acts of Parliament but mainly the National

Land Commission Act 2012, the Land Act 2012 and the Land Registration Act

2012. The Commission's budget is fully funded through exchequer funds by the

National Treasury.

During the Financial Year (FD 2016-17 the Parliament allocated the

Commission Kshs.lr 434 million all recurrent. Again the Commission recurrent

budget was reduced Kshs 167 million during the supplementary budget estimates

leaving the Commission with Kshs 1,267 million. The Commission wasn't

allocated any development funds during the Financial Year 2016/ 17. However

during the supplementary budget estimates the Commission was allocated

kshsl03, 300 million to settle development account pending bills which were

for FY 2015/16.

In regard to the utilisation of funds, the Commission utilised Kshs' l, 237

million out of a budget of Kshs.l,267 million allocated for the FY 2016/17

which is97o/o utilisation level. Out of the funds utilised during the year, Kshs.727

million (667 million in FY 2015/ l6) was used on compensation to employees.

On the acquisition of goods and services, NLC used Kshs.492 million (Kshs 468

million in FY 2015/16). On the acquisition of assets, NLC utilised Kshs 121

million (326 million in FY 2015/16).

Under the Land Act 2012, NLC is mandated to undertake compensation

on compulsory acquisition of land for development by either the National

Government or the County Governments. This is done in collaboration with the

acquiring Government bodies that provide the compensation monies. During

the current FY 20 I 6/ I 7, the Compensation Fund received Kshs I 3,419 million

(Kshs 3,943 million in FY 2015/ l6) of such monies. In the same financial year

Kshs 10,401 million(Kshs 2,868 million in FY 2015/ 16) was paid out to the

project affected persons (PAP$ in relation to various Government projects being

implemented in different parts of the Country.
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These payrnents relate to flagship projects geared towards achievement of
Government goals under Vision 2030 blue print. These projects among others

are in the areas of national roads network, sea ports, water dams and reservoirs,

national electricity transmission lines and the standard gauge railway. Upto 30th

June 2017, NLC had paid about Kshs 10,401 million directly to PAPs from
diflerent parts of the Country. The Commission paid out Kshs 4,5 million to PAPs

located along SGR project route between the cities of Mombasa and Nairobi.

During the FY 201 6- I 7 NLC continued to engage various stakeholders on

various matters that are critical to successful delivery of services for the people of
Kenya, including civil society organizations (CSOs), the community and other
Government institutions. The Commission has worked with key Organizations
namely Food Agriculture Organization (FAO), Action Aid Kenya, Kenya Land
Alliance, Reconcile, HakiJamii, Pamoja Trust, Kituo Cha Sheria, Muhuri, Haki
Yetu, Ujamaa, World Vision Kenya, World Wide Fund for Nature ft\NF),Shule
Yangu,International Livestock Research Institute(ILRI) Association of
Professional Societies of East Africa (APSEA), Kenya Forest Service (KFS),

Kenya Wildlife Service (KWS), Geothermal Development Corporation (GDC),
National Environmenr Managemenr Authoriry (NEMA), GROOTS Kenya,

among other stakeholders. Key area of focus has been community sensitization

on various land Iaws and land transaction processes and resolution of various

conflicts. Lot of focus has also been capacity building to the devolved units of
the Commission to enhance service dclivery at the Counry level.

In regard to the implementation of its mandate during the FY 2016-17,
NLC recorded a number of achieuentents towards this end which, among

others include:

The Commission has continued to conduct reviews of grants and

disposition of Public Land in accordance with its mandate and

the reforms projected in the land sector. The Commission has so

far resolved over three thousand cases through this exercise which
are spread throughout the Country. Ongoing review of grants

are ordinarily advertised in the dailies, to ensure that the public is

sufficiently notified to ensure attendance and participation of all
interested parties. Among the significant cases resolved during the

year under review include ownership disputes over properties located

along the Standard Gauge Railway. The Commission successfully

Financial Report and Statements for the Year Ended.fune 201 7 6l



a

a

addressed the concerns of the County Government of Mombasa and

the landowners that paved the way for construction of the Mombasa

section of the railway.

One of the major functions of the Commission is to provide

technical advice regarding the management and utilization of
the Country's land-based natural resources. During the period

under review, the Commission gave over l0 advisories to different

institutions and structures on a number of issues relating to natural

resources management and development. These included advisory

on the establishment of conservancies within Turkana County, the

LavinSon-based Chalbi Wetland in Nairobi City Counry The Wayu

forest in Tana River Counry Mau forest and illegal settlers, as well as

the Kishushe mining in Taita Taveta County among others.

Through a partnership with the Association of Professional Societies

in East Africa (APSEA), the Commission has reviewed a draft Policy

and Bill on Natural Resources which the Commission developed

in FY 2014/20l5.Some key issues were to be aligned for the draft

policy and bill to be presented to the ministry for forwarding it to the

parliament. The bill is aimed at providing an overarching framework

to govern natural resources. The development of the policy and

Bill was informed by lack of a coherent piece of legislation that can

reconcile the existing competing laws in the natural resources sector.

The ICT has established an up to date datacentre which will house

its computing devices such as routers, servers, power backup, storage

systems among others, this is a facility which was created to control

the ICT resources of the Commission and make them secure from

disasters such as theft, floods, fire outbreaks, data loss due to power

outages and cooling.

The Commission is implementing Phase I of the integrated systems

and National Land Information Management system (NLIMS)

project. This phase covers four components, namely Enterprise

Resource Planning (ERP); Citizen Relationship Management (CRI$;
Electronic Document Management System (e-DMS); and National

Land Management System (NLIMS). Phase I is largely completed

and is in the last stages of User Acceptance and Testing after which

training is scheduled as part of broader change management in
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both the Commission and Ministry of Land and Physical Planning
(MOLPP). A pilot of this system is already accessible online having
been launched in May 2016 by the Cabinet Secretary Ministry of
Land and Physical Planning, Hon. Prof.Jacob Kaimenyi.

. During the year under review, the Commission initiated research

programmes on Land Governance and Devolution which focused on

Land Tenure and Setdement Schemes (Kilifi Counry); Public Land
Management; Women and Land Rights (Bungoma County); Large

Scale Land Acquisitions (Siaya County); and Land Conflicts (Narok

County).

. In the area of formulation and review of legislations and policies the

Commission prepared, gazetted, published and disseminated County
Spatial Planning, Monitoring and Oversight Guidelines; developed

a concept paper on State of Land Use Planning Baseline Study in
Kenya; and prepared a concept paper to guide the formulation of a
Concept Plan for the Standard gauge Railway corridor.

. During the FY 2016/ 17, the Commission was involved intensively in
compulsory land acquisition, valuation of the same for various projects

and payments to PAPs, both for National and County Governments.

See separate report on this.

. During the reporting period the Commission processed and approved

development applications e.g. processing and approval of application
for extension of lease, renewal of lease, change of user, subdivision of
leased land, regulanzatton of urban setdements, issuance ol consents

to charge, lease or transfeq alienation of land for development to

public institutions and individuals, routine advisory to the public.
Some of these activities include transfer of 834 pieces of land for
schools from the former Local authorities to the Cabinet Secretary

National Treasury who is the custodian of all public land; allocation
of 401 pieces of land to Public Institutions;and subdivision 57 parcels

of leased land / amalgamations.

In spite of the above achievements NLC continues to f;ace various

challenges that slow the implementation of its mandate. These include:

. Grey areas in the relevant land laws that create confusion in regard to
the mandate of NLC vs that of MOLPP
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Given its wide mandate, NLC is grossly underfunded and unless the

funding is improved in future, the implementation of this mandate

may be jeopardised.

NLC inherited over 7,000 ongoing court cases from the then Ministry

of Land that are likely to lead to a huge financial burden for NLC.

Thcse cases arc spread throughout thc Country. On top of thesc thcre

are other many new cases beins filed in the courts all over the Country

against the Commission based on the decisions that the Commission

has made.

Inadequate in{rastructural facilities and equipmcnt to facilitate insti-

tutional developmcnt especially in the devolved units ol'the Commis-

sion.

Inadequate qualified staff due to "no employmcnt" policy from the

National Treasury which is exacerbated by inadequate funding.

Management of manual land rccords dating back more than one cen-

tury.

Looking Forward;

a

a

a

a

NLC requires more funding from the National Treasury to hasten the

implementation of its wide mandate as provided for in the Constitu-

tion of Kenya and in threc enabling statutcs, namely, National Land

Commission Act 201 2,Land Act 2012 and the Land Registration Act

2012.

The Land Laws (Amendments) Act 2016 (assented to on 30 August

2016) have rcdefined thc functions of thc Commission. Some of
NLC's functions have been taken back to the Ministry while the Com-

mission has been added a few. Section lB of the NLC Act 2012 that

crcated the CLMBs was repealcd, thus abolishing the CLMBs. NLC
has redesigned its dcvolved structures including the workJlows to the

headquarters.

NLC will continue building its institutional capacity to enable it to ef-

fectively and efficiently address its mandate both at the National and

County levels.

6+
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. Embracement of technology in all NLC operations and the imple-
mentation of the flagship project, National Land Information Man-
agement Systems (NLIMS), will make land transactions much easier
for all citizens. This will go a long way in making the lives of Ken-
yans better and contribute greatly towards the achievement of Vision
2030. Following the enactmenr of the Land Laws (Amendment)Act
2016 from 30 August 2016, this project will now focus on public land
only.

. Vetted staff from MOLPP are yet to join NLC as the Ministry is yet to
release them. This continues to create a skills gap in NLC and slowing
the implementation of its mandate.

' The legislation on the long outstanding Rules and Regulations will
also go a long way in enabling the operationalization of various func-
tions of NLC.

. The development and implementation of Traditional Dispute Reso-
Iution (TDR) mechanisms will significantly reduce the heavy burden
eminent from the huge number of inherited cases and also from the
rising number of new cases.

Finally, I want to record the commission's appreciation to the National
Treasury for the funding provided since inception and look forward to our
continued cordial relations in future. The support of Parliamentary Committee
on Land in advancing the Commission's agenda in Parliament cannot go
unrecognised. Similarly the Parliamentary Committee on Budget Appropriations
has supported the commission in advancing its request for higher funding,
thank you. I thank our partners who supported the Commission financially and
in kind in executing its mandate during the year. Last but not least, I thank
the Chairman of the Commission and the Commissioners for their continued
support to the secretariat in implementation of the Commission's mandate.

Chavangi AzizTorn
Seretary/CEO
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III. STATEMENT OF MANAGEMENT RESPONSIBILITIES

Section Bl (l) of the Public Finance Management Act,2012 requires

that, at the end of each financial yeal the accounting officer for a National

Government Commission shall prepare financial statements in respect of that

Commission. Section Bl (3) requires the financial statements so prepared to be

in a form that complies with relevant accounting standards as prescribed by the

Public Sector Accounting Standards Board of Kenya from time to time.

The Accounting Officer in charge of the National Land Commission is

responsible for the preparation and presentation of the Commission financial

statements, which glve a true and fair view of the state of affairs of the

Commission for and as at the end of the financial year (period) ended on 30

June 2017. This responsibility includes: (I) maintaining adequate financial

management arrangements and ensuring that these continue to be effective

throughout the reporting period; (ii) maintaining proper accounting records,

which disclose with reasonable accuracy at any time the financial position of the

Commission; (iii) designing, implementing and maintaining internal controls

relevant to the preparation and fair presentation of the financial statements, and

ensuring that they are free from material misstatements, whether due to error or

fraud; (iv) safeguarding the assets of the Commission; (v) selecting and applying

appropriate accounting policies; and (vi) making accounting estimates that are

reasonable in the circumstances.

The Accounting OIEcer in charge of the National Land Commission

accepts responsibility for the Commission financial statements, which have

been prepared on the Cash Basis Method of Financial Reporting, using

appropriate accounting policies in accordancc with International Public Sector

Accounting Standards (IPSAS). The Accounting Officer is of the opinion that

the Commission financial statements give a true and fair view of the state of
Commission transactions during the financial year ended 30Junc 2017 , and of
the Commission financial position as at that date. The Accounting Oflicer in

charge of the National Land Commission further confirms the complcteness of
the accounting records maintained for the Commission, which have been rclied

upon in the preparation of the Commission financial statements as well as the

adequacy of the systems of internal financial control.
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The Accounting Officer in charge of the National Land Commission
confirms that the Commission has complied fully with applicable Government
Regulations and the terms of external financing covenants (where applicable),
and that the Commission funds received during the year under audit were
used for the eligible purposes for which they were intended and were properly
accounted for. Further the Accounting Officer confirms that the Commission
Iinancial statements have been prepared in a form that complies with relevant
accounting standards prescribed by the Public Sector Accounting Standards
Board of Kenya.

Approval of the financial statements

The Commission financial statements were approved and signed by the
Accounting Officer on 28th September 2017.

Chavangi ltzizTorm;
Secretar2/CEO

FCPA Francis Karimi Mugo
ICPAK No 1602

Director Finance and Administration
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IV. STATEMENT OF RECEIPTS AND PAYMENTS RESTATED

Note

RECEIPTS

Exchequer Releases

Transfers from Other Government Entities

TOTALRECEIPTS

PAYMENTS

Compensation of Employees

Use of Goods and Services

Acquisition of Assets

Board/Commission Expenses

Other expenses

TOTALPAYMENTS

SURPLUS

Chavangi Aziz Torn
Secretarlt/CEO

1s775,0?5r7{0.00 5,413,868,757.00

I 1,367,400,000.00

19,4,07,675,74.0.00

1,470,600,000.00

3,943,268,757.00t3

2

3

4

ll
5

712"558,055.m

477,964,982.00

126,167,{60.00

23,759,m3.00

10389,808,632.00

660,794,688.70

441,854,910.58

326,491,585.90

34,174,780.00

2,868,539,469.45

The accounting policies and explanatory notes to these financial statements form an integral part of
the financial statements. The Commission financial statements were approved on 28th September

2017 and signed by;

11,750,358,132.00 4,331,855,435.00

sr0afrl7rfi0.00 1,082,013,322.00

FCPA Francis Karfuni Mugo
ICPAK No 1602

Drec tor Finance and Administration
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V. STATEMENTOF FINANCIALASSETSAND LIABILITIES RESTATED

Note

FINANCIALASSETS

Cash and Cash Equivalents

Bank Balances

Total Cash and Cash Equivalents

Accounts Receivables - Outstanding
Imprests and Clearance Accounts

NET FINANCIAL POSITION

REPRESENTED BY

Fund Balance b,/ fwd

Surplus/Deficit for the Year

Prior Year Adjustments

NET FINATTICIAL POSITION

6, I 56,347,838.70 3, I 94,003,9 I g.g2

6, I 56,347,838.70 3, I 94,003,9 I g.g2

14,156,568.00 13,856,316.00

61170150{1407.00 3,207,963,235.00

6

7

t2

3,207,863,237.00

3,044,7171,6A9

(82,076,439.00)

2,125,849,915.00

1,082,013,322.00

61170150{r{07.00 3,20719631237.00

The accounting policies and explanatory notes to these financial statements lorm an integral part of
the financial statements. The Commission Iinancial stat€ments were approved on 28th September

2017 and signed by:

.t\
-r- \,/l','''\ I \./

Chavangi Aziz Torn
Suretar2/CEO

FCPA Francis Karirni Mugo
ICPAK No 1602

Direc tor Finance and Adrninistration
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VI. STATEMENT OF CASHFLOW RESTATED

Note

Receipts for Operati-g Incorne

Exchequer Releases

Translers lrom Other Government Entities

nr$2c1?

1,367,400,000.00

13,407,675,744.00

14,775,075,740,00

1,470,600,000.00

3,943,268,757.85

5r413r868r757.85

B

I

t3

Payrnents for Operating Expenses

Compensation of Employees 3

Use of Goods and Services 4

Board/Commission Expenses ll

Expenses-On transfers lrom other Govt. entities 5

Adjusted for:

Changes In Receivables

Adjustments during the year

Net Cash flow from Operating Activities

Cashllow From Inves.'.g Activities

Acquisition of non- financial Assets

Net Cash flow from Iavesting Activities

(11,604,090,672.00) (4,005,363,850.73)

(297,252.00) 2,890,594.00

(82,076,439.00)

3,088,611,378.00 (1,{11,3951502.00)

FCPA

(712,558,055.00)

(477,964,982.00)

(23,759,003.00)

(10,389,808,632.00)

(660,794,688.70)

(441,854,910.58)

(34, I 74,780.00)

(2,868,539,469.45)

4 (t26,267,460.00) (326,491,585.90)

2,962,3{3,919.00 1,08{,903,916.00

Net Increase in Cash and Cash Equivalent

Cash and Cash Equivalent at BEGINNING of
the Year

Cash and Cash Equivalent at END of the Year

219621343r919.00 1,084,903,916.00

3,194,003,919,00 2,109,100,005.00

6,1561347,838.00 3,194r003,921.00

The accounting policies and explanatory notes to these financial statements form an integral part of
the financial statements. The Commission financial statements were approved on 28th September

20 I 7 and signed by:

. | ' .t'

.. r.'.-.. )'., r.......A;;st;i;i;;
Secretarl/CEO

Ifurimi Mugo
ICPAK No 1602

Drec tor Finance and Administration
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XII. SIGNIFICANT ACCOUNTING POLICIES

The principle accountine policies adopted in the preparation of these

Iinancial statements are set out below:

1. Statement of comptiance and basis of preparation

The financial statements have been prepared in accordance with and com-

ply with International Public Sector Accounting Standards (IPSAS) with
particular emphasis on Cash Basis Financial Rcportins under the Cash

Basis of Accounting and applicable government legislations and regula-

tions. The financial statements comply with and conform to the form of
presentation prescribed by the Public Sector Accounting Standards Board

of Kenya.

The financial statements are presented in Kenya Shillings, which is the

functional and reporting currency of the Commission .The accounting

policies adopted have been consistently applied to all the years presented.

The financial statements have been prepared on the cash basis following

the Government's standard chart of accounts.

z. Recognition of revenue and expenses

The Commission recognises all revenues from the various sources when

the event occurs and the related cash has actually bcen received. In addi-

tion, the Commission recognises all expenses when the event occurs and

the related cash has actually been paid.

3. ln-kindcontributions

In-kind contributions are donations that are made to the Commission in
the form of actual goods and/ or services rather than in money or cash

terms. These donations may include vehicles, equipment or personnel ser-

vices. Where the financial value received for in-kind contributions can be

reliably determined, the Commission includes such value in the statement

of receipts and payments both as revenue and as an expense in equal and

opposite amouflts; otherwise, the contribution is not recorded.
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4. Cash and cash equivatents

Cash and cash equivalents comprise cash on hand and cash at bank, short-

term deposits on call and highly liquid investments with an original maturi-

ty of threc months or less, which are readily convertiblc to known amounts

of cash and are subject to insignificant risk of chanses in value. Bank ac-

count balances include amounts held at the Central Bank of Kenya and at

various commcrcial banks at thc cnd of the financial year.

5. Accounts Receivabte

For the purposes of these financial statements, imprcsts and advances to au-

thorised public olficers and/ or institutions which werc not surrcndcred or
accounted for at the end ol the financial year is treated as reccivables. This

is in recognition of thc governmcnt practice where the imprcst paymcnts

are recognized as expenditure when fully accounted {br by the imprest or
AIE holders. 'Ihis is an enhancement to the cash accounting policy. Other
accounts rcceivables arc disclosed in the financial statcmcnts.

6. Accounts Payable

For the purposes ol these financial statements, deposits and retentions held

on behalf of third partics has becn rccognized as accounts payablcs. This
is in recognition of the govcrnment practice of retaining a portion of con-

tracted serviccs and works pending fulfilment ol'obligations by the contrac-

tor and to hold dcposits on behalf of third partics. 'Ihis is an enhancemcnt

to the cash accounting policy adopted by National Government Ministries

and agencies. Other liabilities including pending bills are disclosed in the

financial statements.

7. Non-current assets

Non-current assets are expensed at the time o{'acquisition while disposal

proceeds are recognized as receipts at the time of disposal. However, thc

acquisitions and disposals are reflected in the Commission fixed asset reg-

ister a summary of which is provided as a memorandum to these financial

statements.
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8. Pending bilts

Pending bills consist of unpaid liabilities at the end of the financial year

arising from contracted goods or services during the year or in past years.

As pending bills do not involve the payment of cash in the reporting pe-

riod, they are recorded as 'memorandum' or'off-balance'items to provide

a sense of the overall net cash position of the Commission at the end of
the year. Pending bill form a first charse to the subsequent year budget and
when they are finally settled, such payments are included in the statement

of receipts and payments in the year in which the payments are made.

9. Budget

The budget is developed on the same accounting basis (cash basis), the

same accounts classification basis, and for the same period as the finan-
cial statements. The Commission budget was approved as required by Law
and as detailed in the Government of Kenya Budget Printed Estimates. A
high-level assessment of the Commission actual performance asainst the

comparable budget for the financial year under review has been included
in an annex to these Iinancial statements.

10. Comparative figures

Where necessary comparative fieures for the previous financial year have

been amended or reconfigured to confbrm to the required changcs in pres-

entation.

11. Subsequent events

Events subsequent to submission of the financial year end financial state-

ments to the National Treasury and other stakeholders with a significant
impact on the financial statements may be adjusted with thc concurrence

of National Treasury.
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XII. NOTES TO THE FINANCIAL STATEMENTS

1 EXCHEOUER RELEASES

Total Exchequer Releases for quarter I

Total Exchequer Releases for quarter 2

Total Exchequer Releases for quarter 3

Total Exchequer Releases for quarter 4

Total

2 COMPENSATION OF EMPLOYEES

Basic salaries of permanent employees

Personal allowances paid as part of salary

Total 7t2r5tiE Oi5.m 6flt,79{,688.70

Note. Our Commissioners are paid from the consolidated fund at the National Treasury.

498,207,M2.30

214,351,012.70

427,763,377.85

233,031,310.85

286,500,000.00 335,400,000.00

305,600,0m.00 346,800,000.00

300,500,000.00 356,400,000.00

474,800,000.00 432,000,000.00

1,470,600,000.0o1,367r{mr000.00
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3 usE oF GooDs AND SERVTCES

Utilities, supplies and services

Communication, supplies and services

Domestic travel and subsistence

Foreign travel and subsistence

Printing advertising and inlormation supplies & services

Rentals of produced assets

Training expenses

Hospitality supplies and services

Insurance costs

Specialized rnaterials and services

OIfice and general supplies and services

Fuel, oil and Lubricants

Other operating expenses

Routine maintenance - vehicles and other transport

equipment

Routine maintenance - other assets

Total

3,525,065.00

390,360.00

47719641982.00 4{lr8liargl0.58

629,500.00

24,193,81 7. l0

61,014,065.61

t2,262,023.2A

38,m,977.N

25,281,599.70

20,017,218.30

199,793,670.55

62,590,613.40

9,539,190.00

10,029,153.00

8,599,508.00

3,225,802.00

2,347,8+4.0A

23,108,044.00

87,871.139.50

1,325,299.00

60,950,009.78

24,8t4,322.AA

21,+12,429.00

136,995,980.40

38,382,639.00

24,ffi7,267.90

9,985,876.00

8,406,480.00

4 ACOUISITIONOFNON.FINANCIALASSETS

Non-Financial Assets

Purchase of Office Furniture and General Equipment

Purchase of ICT Equipment, Software and Other ICT fusets

Purchase of Specialized Plant, Equipment and Machinery

Research, Studies, Project Preparation, Design & Supervision

Acquisition of Intangible Assets

Totd 126,267,{60.00 126,{91r581i.90

18,248,780.00

108,018,679.64

24,892,600.00

270,3+2,817.W

24,52+,952.N

6,731,216.00
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5. oTHEREXPENSES-
PAYMENTS ON BEHALF OF OTHER GOW. ENTITIES

KENHA

KURA

STATE DEPARTMENT OF TRANSPORI

TANAIHI

KERRA

NATIONAL WATER C ORPORATION

MIMSTRY OF HOUSING

KAA

FAO

Administration Charges

Bank Charges

Total

1,317,312,885.70

3,438,288,750.90

4,600,3,19,474.90

910,741,012.00

5,003,,[$6.00

19,360,285.15

53,000,000,00

8fi,000.00

10,320.00

+4,372,804,ffi

529,612.60

10JE!,,808,6S2.00
218681599r*69.45
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6. BANKACCOUNTS

Arno'nt
in bank
account
curTency

Indicate
whether
recurent,
Develop-
rrrent, de-
posit etc.

Narne of Banh,
Accouat No. &
curfency

Central Bank of Kenya
(100022201 l)

Central Bank of Kenya
(r0002220r r)

National Bank ol Kenya
(0r00r032980000)

National Bank of Kenya
(0r00r03298000r)

Equity 104 I 0264436388)

Equity (03 1 026 4325336)
rl
Equity (l 10026430045)

TotaI

Various -Amount Taken(See Annex l)

Salary advance

Total

f$r

26,850,500.00 82,373,690.02

6,129,497,338.30 3,1I1,630,229.10

6,978,433.00 6,718,813.00

7,178,136.00 7,140,503.00

14,156,568.00 13,856,316.00

KES

KES

KES

KES

KES

KES

KES

Recurrent

Compensa-

Developmcnt

tron

Deposits

Recurrent 
I

Recurrent 
I

Recurrent

7

7. ACCOUNTS RECEIVABLE . OUTSTANDING IMPRESTS AND
SALARY ADVANCE (AN N EX T)

Description

-l
t29.
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Balance Brought Forward

Receipts During the year

Total Duriag the Year

Payments During the year

Balance C arried Forward

8. FINANCIALLIABILIT!ES

Accounts payables deposits and retention

3,1 I 1,630,229. I0

13,407,675,740.15

16,519,305,969.25

(10.389,808,63 1.75)

6,12914971338.30 3,111,6301229.10

The above outstanding balance belongs to third parties and therefore not

Commission funds.

9. RESTATEMENT OF COMPARATIVE BALANCES
(ONLY RELATES TO FY 2ots/t6l

In the current year) the previous year comparative amounts as audited have

been restated for change in presentation in the year as shown below;

2,036,900,940.70

3,943,268,757.85

5r9801169,698.55

(2,868,539,469.45)

Total

Details

Cash aad Bank

Bank Balances

Imprest

Payables

Net Assets

Fund Account:

Fund balance brought forward

Deficit for the year

Fuad balance C arried fonvard (293,395,600)

Reported

-eqt!'-u
Kshs

2,109,100,005

to,i+g,gtol
l

2,125,8491915 
I

(1,743,505,341)

38213441574 
)

392,672,08 I

(327,507)

Adjusunent for
Reclessifications

Kshs

(293,395,600)

(293,395,600)
l

As Restated and

presented

Kshs

2, I 09,1 00,005

16,749,910
l

2,125,849,915

2,036,900,940

88,948,975 
]

382,672,081 
]

(327,507) 
|

88r948,975

82

3821344,574
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10. BOARD,/ COMMISSION EXPENSES

Emolumcnts for Executives

Domt'stic Travcl Commission('rs

Forcign tavel Commissioners

Airtime flommissioners

Grand Total 23,759,003.00 34,174,780.00

2o1e2or7 
|

Ksb 
I

7,515,324.00

4,080,615.00

8,803,064.00

3,360,000.00

20rs.2016
X.hr

7,204,604.00

13,606,660.00

10,483,516.00

2,980,000.00

Commissioners are full time state officcrs and are not entitled to any other

allowance except for official travclling and airtime using approved rates by the

Salaries and Remuneration Commission. The above expenses are incurred

within the existing GoK IFMIS chart of account. Therefore these expenses are

found within the general expenditure as follows;

a) Emoluments for Executive within the personell emoluments schedule

b) Domestic Travel within the Domestic tavel schedule

c) Foreign Travel within the foreign travel schedule

d) Airtime within the Communications schedule

11.. PRIOR YEAR 2ot,/16 ADJUSTMENTS

During the year just ended (FY 2015/16) the bank reconciliation had a
reconciling figure of kshs 82,076,439.00. This figure was cleared out of the

Commission cashbook as a credit entry. The other debit entry was to aflect the

opening balance to ensure that the transaction was complete. Thus the above

entry in the Financial Statements of the current Financial Year 2016/ 17 .

Below are the summaries of the transactions.

RECEIM IN CASHBOOK NOT YET IN BANK STATEN'IENT

NO DATE PAYEE VOUCHERNUMBER

I 30-Jun-i6 NLC0001688

2 30-Jun-16 NLC00016BB

TOTAL

AMOUNT

70,888,118.61

11,188,320.41

821076,439.02
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L2, TRANSFERS FROM OTHER GOVERNMENT ENTITIES

Description

KURA

KENHA

KEI\IYA PORTS AUTH ORITY

TANATHI

MINISTRY OFWATER &
IRRIGAIION

KERRA

KCCA

KAA

KENYA RAILWAY C O RPORATION

MINISTRY OFTRANSPORT

MINISTRY OF ENVIROMENT

MINISTRY OF HOUSING

FAO REFUND

OFFICE OF THE PRESIDENT

INTEREST EARNED

UNIDENTIFIED RECEIruS

SGR REFUND

ADMIN CHARGES

TOTAL

3,593,567,239.1 0 ?pf76)741y
1,575,211,128.502,169,239,380.00

28,903,268.00 520,7l+,791

1,001,000,000.00 550,000,000.00

250,000,000.00

5,124,863.00

1,500,000.00

300,840,000.00

4,513,264,775.80

1,231,501,376.00

5,000p00.00

53,000,000.00

3,815,777.00

25,000,000.00

13+,082,992.25 92, I62,353.90

36,659,047.00 t32,

9,221,200.00

45,955,822.00

131407 1675,740,15 3,9{3,268,757.85

13. PROGRESS ON FOLLOW UP OF AUDITOR RECOMMENDATIONS

During the last Financial Year 2014/ 15, the commission received a

qualified audit opinion with one paragraph on over expenditure in the category

of Use of Goods and Services. This has since been addressed.
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AppeNorx I

Cornrnissioners and County Nlocation

Comrnissioner Counties Assigned

Vice Chair
Commissioner
Abigaet Mbagaya Mukolwe

Commissioner
Dr. Tom. Konyimbih Mboya

Commissioner
Dr. Rose Musyoka

1. Isiolo
2. Kakamega
3. Busia
4. Kisumu
5. Elgeyo - Marakwet
6. Kilifi
7. Nakuru

l. Homa Bay
2. Kericho
3. Nandi
4. Nyamira
5. Kiambu
6. Siaya
7. TaitaTaveta

L Bomet
2. Kitui
3. Machakos
4. Makueni
5. Samburu
6. Mombasa
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\I
t' Commissioner

Dr, Samuel Kipng'etich Tororei

Commissioner
AbduLkadir Adan Khal.if

Commissioner
Sitas Kinoti Muriithi

Commissioner
Emma MuthoniNjogu

]. Kisii
2. Mandcra
3. Uasin Gishu
4. Lamu
5. Mhiga
6. West Pokot

1. Bungoma
2. Nyandarua
3. Tharaka-Nithi
4. Meru
5. Trans Nzoia
6. Marsabit

l. Embu
2. Nairobi
3. Muranga

L
2.

3.

4.
5.
6.

Garissa
Migori
Nyeri
Kajiado
Wajir
Kwale

rl



Commissioner
Dr. C[ement lsaiah Lenachuru

1.

2.

.r.

4.
5.
6.

Baringo
Turkana
Kitui
Laikipia
Narok
Tana River
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