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CHAIRPERSON'S FOREWORD

The Value Added Tax (Electronic, Internet and Digital Marketplace Supply) Regulations,
2023 ("the Regulations") are made vide LN No. 29 of 2023, pursuant to powers conferred on
the Cabinet Secretary for National Treasury and Economic Planning under section 67(l) of
the Value Added Tax Act, (No. 35 of 2013) hence, is a statutory instrument within the
meaning of section 2 of the Statutory Instruments Act (No 23 of 2013).

The Regulations were published in the Gazette on l4th April, 2023, and received by the Clerk
of NationalAssembly on lTth April, 2023 andwere tabled before the House on the lgth April,
2023, being within the statutory timelines contemplated under section I l(l) of the Statutory
Instruments Act. They were subsequently referred to the Committee on Delegated Legislation
for consideration.

Pursuant to section l6 of the Statutory Instruments Act,20l3 which requires the Committee
to confer with the Rregulation -making authorities before making its decision, the Committee
held a joint meeting with National Treasury and Economic Planning and Kenya Revenue
Authority the 20th of June, 2023 within Parliament Buildings to deliberate on Value Added
Tax (Electronic, Internet and Digital Marketplace supply) Regulations,zo23.

Public Participation

Articles l0 and I l8 of the Constitlrtion require a mandatory conduct of Public Participation
by all Rregulation making Authorities before publication of a statutory instrument. The
National Treasury and Economic Planning through the Kenya Revenue Authority, invited
stakeholders and members of the Public to submit their comments on the draft Legal Notice
s11 24th January, 2023 through a public notice, in compliance with the provisions of section E

of the Statutory Instruments Act, 2013 and Article eot(a) of the constitution. The
Stakeholders were required to submit their comments by 7tl' February, eoes.

The Kenya Revenue Authority invited Stakeholders and industry players for a meeting on
8th February,2023 to discuss comments received.

Stakeholder submissions were reviewed and their feedback incorporated, where appropriate,
to improve the Regulations.

Having examined the Value Added Tax (Electronic, Internet and Digital Marketplace Supply)
Regulations,2023 (LN. No. 29 of 2023) against the Constitution, the Interpretations and
General Provisions Act (Cap 2), the Statutory Instruments Act,2013 (No.23 of 2013),the
Value Added Tax Act (No.67 of 2013), The Committee resolved to recommend to the
House to approve partly the Value Added Tax (Electronic, Internet and Digital
Marketplace Supply) Regulations, 2023(I.N. No. 29 of 2023) subject to the regulation-
making aulhority publishing a corrigendum to rectify the errors relating to offences under
Rqulation 14.
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I wish to most sincerely thank the Speaker and the Office of the Clerk of the National

Assembly for the invaluable support accorded to the Committee in the discharge of its
mandate.

On behalf of the Members of the Select Committee on Delegated Legislation and pursuant to

Standing Order 210 (4) (b) it is my pleasure and duty to present to the House, the

Committee's Report on the Consideration of the Value Added Tax (Electronic, Internet
and Digital Marketplace Supply) Regulations,2023(LN. No. 29 of 2023).

HON. CHEPKONGA KIPRONO SAMUEL, CBS, MP.
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I.O PREFACE

1.1 Establishment and Mandate of the Committee

l. The Select Committee on Delegated Legislation is established pursuant to Standing
Order No. 210 and is mandated to consider statutory instruments submitted to Parliament
for consideration. The Committee is expected to consider in respect of any statutory
instrument, whether it is in accord with the provisions of the Constitution, the Act
pursuant to which it is made or other relevant written laws.

2. During the scrutiny, the Committee is guided by the principles of good governance, rule
of law considers whether the instrument-

a) is in accordance with the provisions of the Constitution, the Act pursuant to
which it is made or other relevant written laws;

b) infringes on fundamental rights and freedoms of the public;
c) contains a matter which in the option of the Committee should more properly be

dealt with in an Act of the Parliament;
d) contains imposition of taxation;

e) directly or indirectly bars the jurisdiction of the court;

0 gives retrospective effect to any of the provision in respect to which the

Constitution does not expressly give any such power;
g) it involves expenditure from the consolidated fund or other public revenues;

h) is defective in its drafting or for any reason form or part of the statutory
instrument calls for any elucidation;

i) appears to make some unusual or unexpected use of the power conferred by the

Constitution or the Act pursuant to which it is made;
j) appears to have had unjustifiable delay in its publication or laying before

Parliament;

k) makes rights, liberties or obligations unduly dependent upon non-renewable
decisions;

l) makes rights, liberties or obligations unduly dependent insufficiently defined
administrative powers;

m) inappropriately delegates legislative powers;

n) imposes a fine, imprisonment or other penalty without express authority having
been provided for in the enabling legislation;

o) appears for any reason to infringe on the rule of law;
p) inadequately subjects the exercise of legislative power to Parliamentary scrutiny;

and

q) Accords to any other reason that the Committee considers fit to examine.
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2.0 CONSIDERATION OF THE VALUE ADDED TAX (ELECTRONIC, INTERNET
AND DIGITAL MARKETPLACE SUPPLY) REGULATIONS (LEGAL NOTICE
NO.29 OF 2023)

2.1 Introduction

5. The Value Added Tax (Electronic, Internet and Digital Marketplace Supply) Regulations,

2023, (Legal Notice No. 29 of 2023) were made pursuant to powers conferred on the Cabinet

Secretary for National Treasury and Economic Planning by section 67(l) of the Value Added

Tax Act, (No 35 of 201j) hence, is a statutory instrument within the meaning of section 2 of
the Statutory Instruments Act (No 23 of 201i).

6. The Regulations were published in the Gazette on l4'r' April,2023 and received by the Clerk
of National Assembly on l7'h April,2023 and tabled before the House on the l9'h of April,
2023,being within the statutory timelines contemplated under section I l(l) of the Statutory

Instruments Act. They were subsequently referred to the Committee on Delegated Legislation
for consideration.

7. Pursuant to section 16 of the Statutory Instruments Act, 2013 which requires the

Committee to confer with the regulation-making authorities before making its
decision, the Committee held a meeting with the Kenya Revenue Authority on 20th

June, 2023 within Parliament Budlings to deliberate on the Value Added Tax

(Electronic, Internet and Digital Marketplace Supply) Regulations 2023.

8. The primary objective of the Value Added Tax (Electronic, Internet and Digital
Marketplace Supply)2023 is to provide the legal framework to enable the government

implement the tax measures necessary for financing its economic Development

Agenda.

9. The increase in the use of digital space has opened up the Kenyan Market to the

outside World allowing Non-Residents to supply digital presence in the country. The

import of this is that, such supplies are not chargeable to Value Added Tax (VAT) a
situation which has disadvantaged local suppliers who offer similar digital services

since they charge and account for VAT on such supplies.

10. This necessitated the amendment of the VAT Act to ensure non-resident suppliers,

who account for a large percentage of the digital marketplace in Kenya, to register

and account for VAT on supplies made in Kenya.

I l. This Legal notice seeks to revoke the Legal Notice No. 190 of 2020 in order to align

the Regulations with the changing business models and to correct numbering errors in

the LegalNotice No. 190 of 2020.
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2.2 Summarv of the Value Added Tax ic. Internet and Marketnlace
Supplv) Resulations,2023. Lesal Notice No. 29 of 2023

12. Regulations I and 2 provides for the Citation and Interpretation of the Regulations.

13.Regulation 3 provides for Electronic, Internet or digital market supplies which
includes;

a) Downloadabledigitalcontent,
b) Subscription based media,
c) Over the top services,
d) Software programs
e) Electronic data management
f) Music and Games,
g) Search Engines and automated help desk services,
h) Online Education programs,
i) Digital content for listening, viewing or playing on any audio, visual or digital

media,
j) Ticketing services for events, theatre, restaurants and similar services,
k) Services to link the supplier to the recipient including transport hailing

platforms,
l) Electronic services specified under section 8(3),
m) Sales, licensing,
n) Facilitation of online payment for exchange, transfer of digital assets excluding

services exempted under the Act.
o) Any other services provided through an electronic, internet and digital

marketplace that is not exempted under the Act.

14. Regulation 4 provides that the Tax shall apply to taxable electronic, internet or digital
marketplace supply made in Kenya.

15. Regulation 5 provides for a simplified tax registration framework that shall be done
within 30 days after the date of making taxable supply in accordance with section 34
if-

a) The supplies are made by a person from an export country to a recipient in
Kenya,

b) The person is conducting business in Kenya in accordance to section 8(2) and
c) Any of the following circumstances apply-

i. The recipient ofthe supply is in Kenya,
ii. The payment for services is made to the supplier in the export country from a

bank registered under the Banking Act, or
iii. The payment of services that is made to the supplier in the export country is

authorized in Kenya
16. Regulation 6 provides that registration shall be made through an online registration

form provided by the commissioner. The Registration shall be accompanied by the
fol lowing information-

a) The name of the business including the trading names,
b) The name of the contact person responsible for tax matters
c) The postal address or registered address ofthe business and the contact person,
d) The telephone number and email, address of the contact person,
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e) The website or uniform resource locator of the applicant through which business
is conducted,

0 The national tax identifier number issued to the applicant in the applicant's
jurisdiction,

g) The certificate of Registration or incorporation issued to the applicant in the
country where the applicant's business is registered or incorporated and

h) Any other information that the commission may require.
17. Regulation 7 provides for the appointment of a tax representative in accordance to

section l5,{ of the Tax procedures Act,20l5.

lS.Regulation 8 provides that an Electronic, internet or digital marketplace shall be
deemed to have made in Kenya where the recipient of the supply is in Kenya.

19. Regulation 9 provides that the time that an Electronic, internet or digital marketplace
supply is made in Kenya shall be earlier of-
a) A date on which the payment for the supply is received in whole or in part; or
b) The date on which the invoice or receipt of the supply is issued

20. Regulation 10 provides for exernptions to suppliers who makes an electronic,
internet or digital marketplace supply from an export country that is registered under
the Regulations shall not be required to issue an electronic tax invoice.

2l.Regulation 11 provides that a deduction of input tax by a supplier shall not be
allowed for transactions relating to an electronic, internet or digital marketplace
supply.

22. Regulation 12 provides that a tax in respect of an electronic, internet or digital
marketplace supply made to a recipient in Kenya shall be paid by the supplier or the
tax representative of the supplier.

23. Regulation l4 provides that a person who fails to comply with the provisions of these
Regulations Commits an offence and shall be liable to penalties prescribed under the
Act or Tax Procedures Act, 20 I 5.

24. Regulation 15 provides for the revocation of the Value Added Tax (Digital Market
Supply) Regulations, 2020.

2.3 Purpose of the Regulations

25. The purpose of this Statutory Instrument is to guide the taxation of transactions
undertaken through the Electronic, Internet and Digital marketplace supply, platforms
which has been necessitated by the rapid change in technology thereby changing the
way people conduct businesses.

26.The increase in use of digital space has opened up the Kenyan Market to the outside
world allowing nonresidents to apply digital services to Kenyan Consumers with
ought necessarily having physical presence in the country thus escaping from being
charged VAT.

27. This situation has therefore disadvantaged local suppliers who offer similar digital
services since they are charged and account for VAT on supplies.

28. To allow equity and fairness, the VAT Act was amended in the year 2020 to require
non-residents suppliers, who account for a large percentage of the digital marketplace
in Kenya, to register and account for VAT supplies made in Kenya.

29. It is expected that this Regulations once approved will enhance compliance with VAT
Act by suppliers in the digital marketplace, internet and electronic platforms and thus
enhance equity and compliance in administration of the Value Added Tax.
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2.4 Legislative Context

30. The Value Added Tax (Electronic, Internet and Digital Marketplace Supply) Regulations
2023 is made pursuant to section 5(8) as read with section 67 of the Value Added Tax
Act,20l3. The section empowers the Cabinet Secretary for the National Treasury and
Economic planning to provide mechanisms for collection of Value Added tax on supplies
made through a digital marketplace.

2.5 Policy Background

3l.The legal Notice revokes the Legal Notice No. 190 of 2020on the Value added Tax
(Digital Marketplace Supply) Regulations, 2020 to correct the numbering errors in
Legal Notice No.l90.

32. The primary objective of this Legal notice therefore is to provide the Legal
framework to enable the government implement the tax measures necessary for
financing its economic development agenda.

33. Technology is quickly changing the way people are conducting businesses thus an
increase in the use of digital space which has opened up the Kenyan Market to the
outside world allowing non- residents to supply digital services to Kenyan consumers
without the necessity of having a physical presence in the Country. The import of this
is that, such supplies are not chargeable to VAT.

34. This situation has therefore disadvantaged local suppliers who offer similar digital
services since they are charged and account for VAT on supplies

35. To allow equity and fairness, the VAT Act was amended in the year 2020 to require
non-residents suppliers, who account for a large percentage of the digital marketplace
in Kenya, to register and account for VAT supplies made in Kenya.

36. The Legal Notice Revokes the Legal Notice No. 190 of 2020 in order to align the
Regulations with the changing business models and to correct numbering errors in
LegalNoticeNo. 190 of 2020.

3.0 COMMITTEE OBSERVATIONS

37. Having examined the Value Added Tax (Electronic, Intemet and Digital Marketplace
Supply) Regulations, 2023 are in accordance with the Constitution, the Interpretations
and General Provisions Act (Cap. 2),the Value Added Tax Act, (No. 35 of 20/3), and
the Statutory Instruments Act (No. 23 of 2013) the Committee made the following
observations -

3.1 Statutory Timelines

38. THAT the Regulations were published as LN No. 29 of 2023 on l4th April, 2023
submitted to the Clerk of the National Assembly on 17ft April, 2023,being within the
statutory timelines contemplated under section I l(l) of the Statutory Instruments Act.

3.2 Public Participation

39. The Regulation Making Authority submitted a detailed explanatory memorandum
providing for the extent of consultation that they conducted. The Committee after
seeking a number of clarifications was satisfied with the level of public participation
as contemplated under Articles l0 and I l8 of the Constitution and sections 5, 5A, and
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the Schedule to the Statutory Instruments Act, 2013 read together with Standing
Order 210 of the National Assembly Standing Orders.

3.3 RegulatorX Impact Statement

40. It is expected that this Regulation will lead to compliance by suppliers in the digital
market place and thus enhance equity in the administration of taxes.

4.0 COMMITTEE RECOMMENDATION

Having examined the Value Added Tax (Electronic, Internet and Digital Marketplace Supply)
Regulations, 2023, Legal Notice No. 29 of 2023 in accordance with the Constitution, the
Interpretations and General Provisions Act (Cap 2), the Statutory Instruments Act (No 23 of
2013), the Value Added Tax Act, (No. 35 of 2013), the Committee recommends that the
House approves the Value Added Tax (Electronic, Internet and Digital Marketplace
Supply) Regulations, 2023, LN. No. 29 of 2023 subject to the Regulation making
authority a corrigendum to rectify the error in the provision on offences under
Regulation

Signed o^d{f ?r/r"u
ON. CHEPKONGA SAMUEL KIPRONO, CBS, MP

(cHATRPERSOT9

..i,7.;li.r
''f':'' :'i

, i:.:.t.:.:1TI{E }dl.}J]: t CNr,I\-i-, .AS SE,IVIB.I-'Y
Py'.r- f -\.,, ., ,-t.\.);

D,ATH: 05 id!. Iii2l
i't i\ V'J./ 'a a

ihl

1'Art.gD
tsY:

cLii!((.A'r'
'l'Hii-'I?li:i.. ri:

Floo

Dp

" Julius ,5un

reg

Mr.i"

Committee on Delegated Legislation: Reporl on the Consideration of the Value Added Tax (Electronic, Inlernet
and Digital Marletplace SuppU Regulations, 2023. Legal Notice No.29 oJ202j. v



List
Legal N Number 29 of 2023 and the Explanatory Memorandum
Comm Minutes

Committee on [elegated Legislation: Reporr on the Consideration of the Value Added Tax (Electronic, Internet
and Digital M\rlretplace SuppU Regulations, 202j. kgal Notice No.29 of 2023.

1.
7

3.

E



COMMITTEE ON DELEGATED LEGISLATION ADOPTTON LIST

DATE: ?.fl.qLterzL?:.. vENUE: *lS*...:\.r.Ntr sTARTTNG TrME: . 1. $:.?.!.ty

AGENDA, ..!A.rrl.?....hDp&?...Lff. Lf.f*stf<o.N0.r.,.t.il:t.f .S.r:t?.?..t1?.. .btkl,,tr...11't *au&T?t 6J
(tt tA

NAME SI
I The Hon. Chepkonga Kiprono Samuel, CBS,

M.P, Chairperson lD

2 The Hon. Githinji, Robert Gichumi, M.P.
Vice-Chairperson

3 The Hon. Mbui, Robert, CBS, M.P

4. The Hon. SunkuliJulius Lehakeny, EGH,EBS,MP d
D The Hon. Maj. (Rtd) Abdullahi Bashir Sheikh, M.P

6 Tlre Hon. Mwirigi, John Paul, M.P

The Hon. Kamene, Joyce, M.P

8 The Hon. Mwale, Nicholas S. Tincli, M,P

9 The Hon. Odoyo,.Iared Okello, M.P

lo The Hou. Kontingoi, Kibet Kirui, M.P

11 The Hon. Maj. (Rtd.)Deltow Barrow Moharnecl, M.P

t2 The Hon. Munyoro, Joseph Kamau, M.P Kffi
t3. The Hon, Kimaiyo, Gideon Itipkoech, M.P

t4 The Hon. Ruhu, Geoflrey l{ariuki Kiringa, M.P

r5. The Hon. Chepkorir, Linet, M.P

16. The Hon. Chebor, Paul, M.P

r7 The Hon. Lenguris, Pauline, M.P fu)
18. The Hon. Mamwacha Onchoke Charles, M.P

r9 The Hon. Yakub, Adow Kuno, M.P

20. The Hon. Mnyazi, Arnina Laura, M.P

l



:
l.ar '

2t The Hon. Mugabe, Innocent Maino, M.P

COMMITTEE CLERK:

DIRECTOR, DAA&OSC:

....SIGNATURE......

... SIGNATURE.



FT 35'l'11 0il'iN,II't'l'lill ON
LIiCIST,A'T'ION II oN 'ruDspny. 2g't'tt JUNII. 2023 IN 't'IIII SMALI, DINING.
NIi!V WING, ivL\IN PrIRL IAN{BNT BUII,I)ING z\'I' 10:00 r\t\'I

PIIESI]N'T

1. 'I'he [Ion Saurucl lCprono Chcplionga, CBS, NI.I'. Chairpcrson
2. 'L'hc IIon. llobert Gichinru Githin.ii, VI.P., \/icc Chait'pcrson
3. Thc l-lon. Itobcrt ivlbui, CBS, lvl.P

4. '['hc Flon. Julius Lckakcny Olc Suukuli, IIGI'[, L1US, ivlP

5. 'l'hc Ilon. Nicholas S. Tindi ivhvale, iV[.P.

6. -l'he [-[on. John Paul N,I'uvirigi, M.l).
7. -l'hc 

I-Ion. Jared Okello Odoyo M.l'.
8. I'he [-[on. [nnoccnt lvlaino MLrgabc, lvl.P.

9. '['[rc LIon. Ivtaj. (l(td). Dckorv Barrorv Moharncd, VI.P

10. 'l'hc [-lon. l(uku Gc<lffrey Kariuki Kiringa, M.l'.
11. 'l'hc Flon. Joscph Kamau Vlunyoro, N'[.[).

12. 't'he Elon. Pauline Lenguris, M.P

I3. 'l'hc Ilon. l.inct Chcpkorir M.P.

14. Thc [-[on. I'aulChcbor, iv[.P.

APOI-OGTES

t. 'l'he ['[on
2. '['ire [-Ion

i. Tlic Hon
4. 'l'hc ['[on

5. -['[rc [lon
5. '['he [Ion
7.'l'hcllon

SItrCIIti'I]AIUA'I.'

I. Ms. Esther Nginyo
2. Ivlr. Wilson Dima Dima
3. Vlr. Ilrian l-angrvcch
4. Ivls. lVinny Otieuo
5. Vlr. Jacknorine Buleemi
6. Ivlr. DaniclOrninde
7. [vls. Fiona Wanjiru
8. N,[r. Samucl Lcparachao
9. N,lr. Charles Ayari

Joycc Kamcnc, M.P.
Gideon Kipkoech Kimaiyo, NI.P.

lvlaj. (l{tcl). Abdullahi Bashir Sheikh, ivll'}

Ouchokc Charlcs Matnvvacl',a. [vI. l).

Laura funina Mnyazi, N[.P.

.,\ciow Kuno Yakub, lvt.P.

Kibct Kirui Konringoi, V[.P.

Clcrk r\ssistant I
Principal Lcgal Counscl I
Clcrk r\ssistant [[[
Clcrk r\ssistant [[[
Clcrk Assistant [l

ltescarch Ofticcr III
I.cgal Counscl Il
Scrjeant-At-r\rms.
r\trdio Off-rcer

IN r\T'l'IINI)ANCE

KIaNYA ltEv ItN UIi r\ U'IIIOtlI'['Y
l. ivls. l{ispah simiyu - Ag. Comrnissioncr Gencral
Z. Mr. Mohamccl Ourar - Cotnrnissiouer
3. Vh. Maurice Oray - Deputy Cotntuissicxer

1



4. Ms. Josphinc Mogurc -
5. lr{s. Sharon Kirai

CM-SIRN/I
Parliaurcnl.ary Liaisou Offi ccr

r\GIINI)r\

L Praycrs
2. Prelirninarics
3. r\doption of thc Agenda
4. Confinnation oIrninutos
5. Matters arising
6. Bricfing by thc Cabinct Sccrctirr5,National'l'rcirsurl'arrrl liconouric Planning orr thc

follorvi ng Rcg rrl ations^ ;
i. 'l'hc Valuc r\tlclcrl 'l'ax (tilcctronic Intcrnct anrl l)igital r\,[arkctplacc Supply)

llcgtrla tion s, 20232.
ii. 'l'hc lircisc I)uty'(Dxcisablc Goods Vlanagcnrcnt) (i\nrcnctnrcnt) I{cgulatiops,

2023,2023
iii- u\doption of thc Public [iinancc t\'[anagcnrcnt (National Pccac Support

C)pcrations liund) llcgulations, 2023.

7. r\ry Otlrcr []usincss; aud
.(l. r\cljounrmcnt

i\'IIN. DAI\&OSC/CI)L122612023 PIUILIN,IINT\IIIIiS
't'hc Chairpcrson callccl thc lvlccting to ordcr at l0:30 a.rn. [-[c rvclcornccl all prcsent to the
lnccLing alicr rvhich hc pravccl followcd by a round of int.rocluction.

N'IIN.l)AAcQOS(l/CDLl227/2023 .,\I)Op'I'IONOI,.'t'IIEi\GliNI)z\
'['[rc agcuda o['tltc rnccting lvas adoptccl as rvas proposeci by thc f-[on. Jarcd Okcllo Vll, ancl
secondcd by thc [-[ou. Paulinc Lenguris, lv[.p.

NIIN. l)Ar\&oSC/cDr,122812023 CoNtitttN[r\'l'toN ot. r,ttNtJ'fIiS

MintrLes o['thc 32"d Sitting ltclcl on't'uesday, l-i'l'Junc, 2023, rvcrc confirrncd as truc rccorcls oI
thc dclibcrations as proposcc[by the Ilon. lnnoccnt N{aino N,[ugabc, V[.P. aucl scconclcd by thc
[-[<ln. Ruku Gco{'frev Kariuki Kiringa, ivl.p.

I'I IN. I)u\A& OS C/CI) LlZ29 12023 CONS II) litrr[L'to N OI..'l' IIIi Vr\L U F] r\I)D tiI)
'L'r\X (lil-ECI'ltON IC, IN'l'tl ltNlt'l' AN I)
D IGI'tr\L tr,Ir\ltKB'l'Pt,..\CliS Ul, PLY)
IT EG ULA'I'IO N, 2023.I, Ii(;A [, NO'I'IC II NO.29

Vls- l{i-spah Sirniyrr, z\g. Comrnissioner (icuera[, I(t{A, bricfccl thc Committce ou I'hc Value
Aclclcd -l'ax (Elcctronic, lntcnrcL ancl Digital Markctplacc Strppty) l(cgulations , ZO23 as follorvs,
that;

l. llegulation.s I aucl 2 proviclcs lor thc Citation aud luterprctatiou ol'l.hc l(egulations.
2. Ilcgulation 3 providcs fclr elcctronic, Intcmct or cligitat markct supplics wliictr includes;

a) I)orvuloadablcdigitalcontcut,
b) Subscription bascd media,
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c)
d)
c)

0
g)
h)
i)

Orrcr the to1'r sctviccs,
Soltn,arc progratlllllcs
Illcctrollic data tuattagcmcut
trv[r.rsic and Gamcs,
Scarch l3ngiucs attcl autontzttcd hclp dcsk scn'ices,

Onlinc liducation pl'ogratnlncs,
Digital contcnt for listcning, vicu,iug or playing oll any audio, r'isttal or digital
rurcdia,

Ticketing services for events, theatre, restaurants and similar services,

Services to Iink thc suppliel to ttrc rccipicnt including transport trailing platfouns,

Electronic serviccs spccified ttndcr section 8(3),

Salcs, liccnsing,
Facilitation oI onlinc payment [or cxchangc, transler of digital assets cxclr:ding

sericcs excurpted urtder thc Act.
fury other scliccs providcd thror.rgh au clectronic, itrteruet and digital marketplace

that is uot cxcrnptcd undcr thc z\cL.

j)
k)
I)
rn)
n)

o)

3. Regulation 4 provicles that thc -t'ax shalt apply to taxable clcctrouic, intenrct or digital

rnarketplace supply madc in Kerrya.

4- Regulat'ion 5 proviclcs for a siurplifrcd tax registration l'ramcrvork that shall be donc

within 30 days aftcr the date of making taxablc suppty in accordance with section 34 if -

a) 'fhc supplics are rnaclc by a pcrson I'ronr au cxport countly to a recipient in Kcnya,

b) 'lhc pcrson is conducting busincss in Ken1,a in accordaucc to scctiou S(2) artd

c) fuiy of thc following circumstauccs apply-
i. 'fhe recipient of thc supplf is in Kcnya,
ii. '['[re payprcnt fur scrviccs is rnadc to thc supplicr in thc cxport country frotn a

bank rcgistcrcd undcr thc barrking Act, or
iii. 'lhc paylent of sci'viccs that is madc to the supplier in the c;<pofl country i:;

authortzcd in KcnYa

5. ftcgulation 6 providcs that rcgistratiou shall bc madc through au ouliuc rcgistration lbnu
providccl by thc comrlissioncr. '['he ltcgistration shall be accotnpauied by thc fbllowing

in[onnation-

a) Thc naurc <;f thc business incltrding thc trading names,

b) The name of thc cotltact pcl'soll responsiblc flor tax mattcrs,

c) 'fhe postal address or rcgistercd addrcss of the busincss and thc contact pcrsotl,

d) 'fhe telephonc numbcr ancl cnrail, addrcss of the contact persoll,

e) Thc 'uvebsite or unilbnn resoLlrce locator of tho applicant through rvhich busincss

is conductcd,

0 f[e national tax idcntificr nurnbcr issued to thc applicant in the applicattts'
jurisdiction,

g) 'l'hc certificatc of l(egistration or incorporation issucd to the applicant in thc

countly rvherc thc applicants' business is registercd or incotporatcd and

h) fury othcr iuforrnation that thc cotnmissiou tnay rcquirc.

6. Itcgulatiorr 7 providcs for thc appointment of a tax tcpresel"Itative in accordance tcr

section l5A of the Tax proccdures r\ct,20l 5.

7. llcgulation 8 provicles that an clcctronic, intemet or digital marketplace shall bc decmed

to lrave maclc in Kcnya whcrc thc recipicnt of thc supply is in Kcnya.
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ti. Ilcgulation 9 prrviclcs that thc timc thzrt au lrjlcctrouic, interuct or cligitat rnalkctplacc
supply is maclc in Kcnya shall bc carlicr ol:

a) A datc ott lvhiclt tlte payurcut for thc supply is rcccivccl in wholc or i1part; or
b) '['hc datc on which thc invoicc .r'cccipt of the supply is issuccr

9. [lcgrrlation l0 providcs for excrnptions to supplicrs,"r,ho nrakes an electronic, intemct or
digital tnarketplacc supply [r-om an cxport coLrntry u,ho is rcgisterecl undcr thc llcgulatious
slta[[ n<lL be rcquirccl to rssr.rc a11 clcctronic tax invoicc.
10. ltcgulation l1 provides that a clcduction <lf iupul ta.x by a supplier shall not be allo,,vcd
for trartsactiott.s relating to an clcctronic, inl.crtcr or cligital rnarketplacc suppty.
I I. llcgrrlation 12 provides that a tax iu rcspcct of an electronic, inLcnlct or cligitat
markctplace strpply tuadc to a rccipicnt in Kenya shall bc paicl by thc supplicr or thc tax
reprcsentative o [' thc supplier.
12. tlcgulatiou [3 provicles lbr an,v amcnchncnt r.o a rctunl submittcd iu accordance with
thcse Rcgulations sliall bc madc iu accorclancc ',r,il.h scction 3l of thc '[ax Proccclur.cs
r\ct,20 15.

13. ltcgulation 14 providcs that a pcrson',vh<-r fails to comply rvith thc provisions of thcsc
l{cgulations Comurits au olfcncc arrcl shall bc tiabtc to pcnaltics prcscribccl uncler thc r\ct or'l'ax l)roccclurcs r\ct,20 15.
14. Ilcgtrlation 15 providcs for thc revocation of thc Valuc z\clclcd 'l'ax (Digital Market
Supply) l(egLrlations, 2020.
15.'l'ltc Comtnittee sougltt clarification on ltcqulation l4 on the pcnaltics.'lhe Commission
necded to be spcciFtc on 'uvhich thcy basccl thc pcnaltics.'['[rc [{egtrlations providcd fbr
penalties in the Value Addcd'fax r\ct and 

-l'a,x 
Proccdr.rres Act.

16. -l'he Cotttmittee notcd that tlic t(cgulations 'uvcrc published on 2lst Vlarch, 2023 anci
submittccl to thc National Asscmbly on l8'h z\pril, 2023. rvhich vvas outsicle the tiurclincs
providccl {br in Scction t I of thc Statlrtory [nsrrurncnts r\ct,2013 ol'scven si.

N'IIN. DAr\&OSC/CD t,/230 / 2023 C- O NS II) Itlu\.l' tO N O It'l'Il L] t,lXC IS B D U't'Y
(Ii XC lSr\ l| L ll GO O I)S VIz\N AGltr\,tEN't'
S YS'I' IiNl (r\Mr\{IiNt)NI IiN'I)
tucGut,A't'IoN, 2023.
LI,lGz\L NO'f LCIi. NO 30

Vts. l(ispah Simiyu, Ag. Courmissioncr Gcncral KIi:\, briet'ecl thc Coururittcc on 'l'hc llxcisc
Dtrty (llxcisable goocls Managcrncnt Systcm) (Aurcndmcnt) l{cgulations,202j as Ibllorvs, t[at;

l. llcgulation 1 llrovidcrl lor thc citation o('thc llcgulations.
2- llcgulation 2 provided lor tlie arncnclurcnt of the l]xcisc Duty (tixcisablc Goocls

iVlanagcment Systcrn) l{cgulations,20lTin Rcsulation 3 in thc hc llxcisc l)uty(lixcisable
Goocls Vlanagement System) (r\mcndrncnt) l{egutations,2023 by clelcting t[e rvorcls
"cxcept tnotot'vehiclcs, rnanul'acturcd in or irnportocl into Kcn1,a,,

3. llcgtrlation 3 provided lbrthe aurcndmcnt ol'the Principal ltegtrlation in l{cgulation 6 by
inserting thc r.r'ords "attd cornpliancc nrauagcutcnL activitics iu rcspcct of cxcisablc
goods" irurtrcdiatcll, altcr tlte vyord "systerl".

4. Ilcgulation 4 provided for thc amcndmcut of in l{egulation 28 by cleletipg sub
Rcgulation (l) and srrbstituting thcrcforc with thc follorvilg nerv .su['r regulatiols-
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(l) Goods not liablc to cxcise duty uudcr scctiou 7(l) shatt bc excmpted from thc rcquilcurcuts
of excisc stalnps.

5. llcgtrlation 5 provided I'or the dclction ot'thc schcdulc and rcpiacing it with;

1. Cigars, charoots, cigarillos, containing tobacco or totracco substitutes
starnp

Ksir.5 pcr

2. Cigarettcs coutaining tobacco or tobacco substitutcs
stalup

Ksh. 5 pcr

i. Other Manufacturcd'lobacco and manulhcturcd tobacco substitutcs
Starnp

Ksh. 5 per

4. E,lectronic cigarcttcs and othcr nicotinc dclivcry dcvicc.s
starr"rp

Ksh. 5 Per

5. Liquid nicotinc fior elcctronic cigarcttcs
stamp

Ksh. 5 pcr

6. Products containing nicotinc intcndcd for inhalatiou rvithouL combustion or oral applicatiorr
Ksh. 5 Per Stamp.
7. Winc incltrding fortificd wincs, and othcr alcoholic bcvcragcs obtained by flermentation of
fruits Ksh. 5 [)cr Starnp.
8. Cotnporlnded spirits of alcoholic strcugth cxcccdins 6910 Ksh. I Per Stanrp.
9. Spirituous bcverages of alcoholic strength uot c.xcccding 67o Ksh. I l)cr
Staurp.
[0. Beers, cidcr, pcrry mead opaclr.rc br:cr nrixtlrrcs of ('crn'rcntcd beveragcs rvith non-alcoholic
beverages Ksh. 3 l,cr
Starnp.
I l. Bottlcd or similarly packagcd watcr Ksh. 0.5 Pcr
Starnp.
12. Other nou -alcoholic beveragcs, r1o[ including fnrit and vcgctable juices Ksh. 2.2 l)er
Stamp.
Ii. Fruit juiccs (including grapc nlust) ancl vcgcLable juiccs, flcrmcntcntcd and noI containing
added spirits, u'hether or not containing added sugar or othcr swcctcning mattcr Ksh. 2.? Pcr
Starnp.
I4. Cosrnctics and beauty products of tariff hcading 1303,3304,3305 and 3307.

6. Tltc Cornmittee obscrvcd that an iutcma{.ionaI company 'uvas involved iu the production of
thc stamp duties r.vhich the counl.ry r.vas buying at higher cost than thc value that rvas
bcing paid for such stamps. '['his in cl{bct lrad led to high pcnding bills for the part oIthc
govcnlnlcnt to the supplier of thc stamps. l'hcre was necd to considcr having a local
supplicr upon cxpiry of thc contract.

7. '['hc incrcment on the pricing of tltc starnp duty on comrnoditics such as cigarel.tc,
alcol'rolic and beauty products was making thc country lcss courpctitive with the
ncighborrring countries. l'his had attracted influx of cheapcr products from thc
ncight:ouring country. Ag. Comruissioncr Gencral notcd that the influx o1' alcoholic
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bevcragcs [i'orn thc neighbouring colrntrics was as a rcsult ol' chcapcr cost of raq,
materials such as ethanol in the mauufacturing of thc alcoholic bcvcragcs.'t'ltc Soma l-abel Application hacl bccn infiJtratc<I by counterieit starnps helce
cucouraging salc ol' countet'feit products in the rnarket. In their r".1ronr". tfic r\g.
Cornmissioncr GeneraI indicated that the Application security l'catirrcs lracl been
cnhanced to cnsure thar duplication of stamps was cletectecl.

IVIIN. I)AA&OSC/CI)I,/23112023 AI)OP'I'ION OF 'I'IIII ITEPOIT'T ON 'II{B
PUBLIC FINANCIT r\,IANr\GItNiliNT
(NA'[IONI\L SUPPOtt'l' OPDttTVI'tONS
ruND)
ItEGULT\TIONS, 2023.

Tlte Cornrnittcc cousidcrcd ancl adopted the Rcport on the I'jublic Fiuance Mlapageurelt (Natio,al
Peace Support Opcrations l'und) l(egulations, 2023 as proposcd by lhe l-[on. lnnoccnt Vlaincr
Mlugabc, M.P and secotrdcd by'the Llon. ltuku Gco{frey Kariuki Kiringa, iV[.p. r.vith thc
following rccomrncudatioll, that:

Flaving exauincd thc Public [iinauce Management (National [)cace Support Operatiols
li'und)Regrlatiotrs, 202i iu accorclance rvith thc Constitutiou, the lnterpretations ancl Gcncral
Provisiotts t\cl(Cap 2), thc Statutory Instrumerrts Act (Mo 23 of2013), thc [rublic [;inancc r\ct,
thc Cornmittcc rccomtrrcncls ttrat the I-Iousc approvcs ttrc Public liinancc N,[anagcurcnt
(Nzrtionnl Pcacc Support Opcrations Funcl) llcgulations, 2023 (Lht. No. 5t o.f ZOZSI in
accorclattcc rvitlt scctiotr 24(4) thc Public liinance iVlanagcurcnt Act (No. IS of Z0iZ1.

MIN.I)z\A&OSC/CI)1,/232t2023 r\NYO't'UEttIIUSINITSS
'fherc was no busiucss under this agcuda itcm.

VIIN.DAT\CtOSC/CI)1,/233/2023 r\DJOURT\MIIN'I
'['hcre being no othcr busiuess ,. the rneeting was adjourned at 'lihirty Minutcs past. 'fwclvc
O'clock

SIGNED:

Tmt I{oN. S CTIBPKONGT\, CIIS. M.I,.

B

,cp
D\5 :'ffih'.s.5)

I) ET.IIGA'T'ED LIDGIS LATION
I)ATE:
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T E'/fTCT A'NT ftE.I N r)N 'I-TIFEI)AV TH Tf TTV a^aa L'I' 'T'IJE' Cluf AT T NTNTN/:4
NEW WING. MAIN PARLIAMENT BUILDINGS AT To.oo A.M.

PRESENT

l. The Hon Samuel Kiprono Chepkonga, CBS, M.p., Chairperson
2. The Hon. Robert Gichimu Githinji, M.P., Vice Chairperson
3. The Hon. Robert Mbui, CBS, M.P
+. The Hon. Nicholas S. Tindi Mwale, M.P.
5. The Hon. Julius Lekakeny Ole Surnkuli, EGH, EBS, MP
6. The Hon. Jared Okello Odoyo M.P.
7. The Hon. JoSrce Kamene, M.P
8. The Hon. Gideon Kipkoech Kimaiyo, M.P.
9. The Hon. MaJ. (Rtd). Dekow Barrow Mohamed, M.p.
lo. The Hon. Pauline Lengurris, M.P
1t. The Hon. Onchoke Charles Mamwacha. M.P
12. The Hon. Joseph Kamau Mr-rnyoro, M.P.
13. The Hon. John Paul Mwirigi, M.P.
la. The Hon. Innocent Maino Mugabe, M.P.

APOLOGIES

t. The Hon. Linet Chepkorir M.P.
2. The Hon. Ruku Geofhey Kariuki Kiringa, M.P.
S. The Hon. Laura Amina Mnyazi, M.P.
+. The Hon. Maj. (Rtd). Abdullahi Bashir Sheikh, Mp
5. The Hon. Paul Chebor, M.P.
6. The Hon. Kibet Kirui Komingoi, M.P.
7. The Hon. Adow Kuno Yakub, M.P.

SECRETARIAT

1. Ms. Esther Nginyo
2. Mr. Wilson Dima Dima
3. Mr. Brian Langwech
+. Mr. Jacknorine Buleemi
5. Ms. Winny Otieno
6. Mr. Charles Ayari
7. Ms. Fiona Wanjiru
8. Ms. Sheila Chebotibin
9. Mr. Manuel Leparachao

l. Hon Salim Mvurya, E.G.H
2. Mr. Elijah G. Mwangi

Clerk Assistant I
Principal Legal Counsel I
Clerk Assistant III
Clerk Assistant III
Clerk Assistant III
Audio Oflicer

Legal Counsel II
Sergeant-at Arms
Sergeant-at-Arms

IN ATTENDANCE
MINISTRY OF MINING.BLUE ECONOMY AND MARITIME AFFAIRS

Cabinet Secretary
Principal Secretary
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AGENDA

l. Prayers
2. Preliminaries
3. Adoption of the Agenda
4. Confirmation of minutes
5. Matters arising

6. Briefing by the Cabinet Secretary Ministry of Mining, Blue Economy and
Maritime Affairs on the Mining (Gemstone identification and Value Addition)
(Fees) Regulatio ns, 2OQS.

7. Consideration of Reports on The Value Added Tax (Electronic, Internet and
Digital Marketplace Supply) Regulations,2o2s Legal Notice No. 29 of s,oz,S.

8. Any Other Business;and
9. Adjournment.

MIN. DAA&OSC /CDL/25o/cozs PRELIMINARIES

The Chairperson called the Meeting to order at lo.2o a.m. after which prayers were said. The
Chairperson then welcomed all present to the meeting followed with a round of introductions.

MIN. DAA&OSC /CDL/251/2,o2,s ADOPTION OF THE AGENDA

The agenda of the meeting was adopted as was proposed by the Hon. Julius Lekakeny Ole
Sunkuli, EGH, EBS, MP and seconded by the Hon. Onchoke Charles Mamwacha. M.P

MIN. DAA&OSC /CDL/252/9,o2,s CONFIRMATION OF MINUTES

Minutes of the soth Sitting held on Tuesday,21tl June, 2023 were confirmed as true records of
the deliberations as proposed by the Hon. Sunkuli Julius Lekakeny, EGH, EBS, MP and
seconded by the Hon. Pauline Lenguris, M.P

Minutes of the szth Sitting held on Thursday, 29tl'June, 2023 were confirmed as true records of
the deliberations as proposed by the Hon. Sunkuli Julius Lekakeny, EGH, EBS, MP and
seconded by the Hon.Onchoke Charles Mamwacha. MP.

9. Ms. Linet Bunei
+. Mr. Edward Omuro
5. Mr. Rodgers Chimega
6. Ms. Patricia C. Mabil
7. Mr. Muhia Kagwi

MIN.DAA&OSC/CDL / 2 5 S / 20/29

No matter arose under this Agenda item.

MIN. DAA&OSC / CDL/ ss4 / q,ozs

Senior State Counsel
Manager, Voi Gemstone Centre
Chief Advisor to the Cs

Senior State Counsel
PA, PS Mining

MATTERS ARISING

BRIEFING BY THE CABINET SECRETARY,
MINISTRY OF MINING, BLUE ECONOMY
AND MARITIME AF"FAIRON THE MINING
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,

(GEMSTONE IDENTIFICATION
VALUE ADDITION) (FEES), eoss.
NOTICE NO. 75 OF e,oe,s

AND
LEGAL

The Hon. Salim Mvurya, Cabinet Secretary, Ministry of Mining, Blue Economy and Maritime
Aflairs briefed the Committee on the on the Mining(Ge-r=ton" Identificaiion and Value
Addition)(Fees) Regulations, eo2S.as follows; That

l. The Ministry of Mining, Blue Economy and Maritime Aftairs has three (s) State
departments under it namely;

i. State Department for Mining,

ii. State Department for Blue Economy and Fisheries and

iii. State Department for Shipping and Maritime Affairs.

2. There are 970 mineral occurrences in Kenya which fall under the State Department for
Mining' The Ministry through the State Department for Mining was working on
decentralized laboratory services to revamp the mining sector.

9. The Ministry was also working on a fiamework to create cooperative societies to take
care of Artisanal mining in the country. This would ensure effective training to artisan
as well as enable eflective provision of the required equipment to this sector thereby
ensuring e{fective mining. The launch of online license application would also ensure
effective monitoring of mining activities in the country.

+. The Mining (Gemstone Identification and Value Addition) (Fees) Regulation s, eo2S
seeks to;

a) Provide the fees payable for services provided at the Voi Gemstone Identification
and Value Addition Centre as respectively specified by the person under or for the
purpose of the Act and ;

b) Provide guidance that a person who requests for a service to be rendered at the
Gemstone Identification and Value Addition Centre or the person for whose
benefit the service is provided, shall pay fees as specified in the Regulations.

5. Regulation I provides for Citation.

6. Regulation 2 provides for the application of the Regulations which shall be gemstone
identification and value addition at the voi Gemstone centre.

7. Regulation I provides for the fees chargeable at the value addition center as set out in
the schedule as follows;

Services Description Fees in Kes.

Identification Identification certificate. Gives
complete lab report on the

500
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Gemstone Characteristics

Sawing Reduction per piece roo

Faceting Category I O.lct-O.5ct O.5ct-2.Oct 3.Oct-4.Oct Above rlct

1. Corundum

2. Tsavorite

9. Tanzanite

+. Spinel

5. Emerald

6. Zircon

7. Demantoid

8. Alexandrite

5OO Kes per

piece

5OO Kes per

piece

IOO Kes per

piece

25OO Kes per

piece

Category O.lct-O.9ct l.Oct-3.Oct .l.Oct and

above

Special

stones>.5.Oct

l. Aquamarine

2. Tourmaline

9. Rhodolite

+. Pyrope

5. Quartz

6. Spessartite

7. Malaya-garnet

8. Iolite

9. Hessonite

lO. Change colour
garnet

9OO Kes per

piece

3OO Kes per

piece

5OO Kes per
piece

25OO Kes per

piece

Tumbling Bulk material for
beadwork,cabochon

materials in

kilograms

Kes 2SOOper kg
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Gabbing Cabochon material
using cabbing
Machine per piece

Kes 500 per piece

8. Upon deliberations, the Committee observed that the Regulations did not clearly
provide for definitions of terms used i.e., Gabbling, Tumbling, faceting and Sawing.
There was therefore need to capture definitions of terms used in the Regulations.

9. The Committee also sought to be enlightened on illegal mining and the measures the
Ministry was putting in place to curb the menace. In his response, the Cabinet Secretary
pointed out that illegal mining had been fueled by a Moratorium that had been put in
place in 2ol9 debarring issuance of mining permits. To cushion the sector, the Ministry
was set to lift the Moratorium on the issuance of mining licenses upon instituting the
requisite reforms in the sector.

1o. Further, the Committee noted that the Regulations were region specific and were
limiting testing of minerals for other regions not covered by the Regulations. The
Committee therefore recommended that the Regulations should be left open by omitting
the "Voi Gemstone" part.

ll. The Committee also noted that their was lack of evidence to show that effective public
participation was carried out during the Regulation making process. Section 5 of the
Statutory Instruments Act requires regulatory making bodies to conduct effective
public participation during the process but this did not reflect in the Explanatory
Memorandum..

12. The Committee also noted that a regulatory impact statement was missing and this was

against the requirements of section o of the Statutory Instruments Act (No. % of qOtS)

which requires a regulatory making body to provide an impact statement on
Regulations that are likely to impose significant costs on the community or part of the
community.

19. The Committee consequently resolved that there was need for the Ministry to address
the following issues: conducting adequate public participation; conducting assessment
on the impact of the Regulations on the community; and addressing drafting gaps such
as definitions of terms among others, and then resubmit the revised Regulations to the
National Assembly within two weeks' time from the date of the meeting.

MIN/DAA&OSC/CDL/ g,ss / 2,o2,s CONSIDERATION AND ADOPTION
OF THE REPORT ON THE VALUE
ADDED TAX (ELECTRONIC,
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INTERNET AND MARKETPLACE
SUPPLY) REGULATIONS, eoes,

The Committee considered the report on the Vah"re Added Tax(Electronic, Internet and
Marketplace Supply) Regulations, 2023. and adopted it as was proposed by the Hon. Julius
Lekakeny Ole Sunkuli, EGH, EBS, MP and seconded by the Hon. Pauline Lenguris, M.P with
the follolving recommendation, that:

Having examined the Value Added Tax (Electronic, Internet and Digital Marketplace Supply)
Regulations, 2023, Legal Notice No. 29 of 2023 in accordance with the Constitution, the Interpretations
and General Provisions Act(Cap 2),the Statutory Instruments Act (No 2j of 2013), the Value Added
Tax Act, (No. 35 of 2013), the Committee recommends that the House approves the Value Added
Tax (Electronic, Internet and Digital Marketplace Supply) Regulations,2023, LN. No.29 of 2023
subject lo lhe Regalation making outlrcrity publishing a corrigendum to rectify the error in the
provision on offences under Regulation 14.

MIN. DAA&OSC /CDL/256/9,Oss ANY OTHER BUSINESS
There was no deliberations under this agenda

MIN. DAA&OSC/CDL/251/2,o2,s ADJOURNMENT

There being no other business, the meeting was adjourned at Twenty Minutes past Twelve
O'clock.

SIGNED:....

THE HON.

DATE:

CHEPKONGA, CBS. M.P.
ON DELEGATED LEGISLATION

6
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Clerk of the National Assernbly
Parliament Building
NAIROBI

RE: LEGAL NOTICE No. 29 oF 2023 oN THE VALUE ADDED TAx
(ELECTRONIC, INTERNET AND DIGITAL MARKETPLACE SUPPLY)
REGULATIONS, 2023, AND. LEGAL NOTICE No. 30 oF z0z3 oN THE
EXCISE DUTY (EXCISABLE GOODS MANAGBMENT) (AMENDMENT)
REGULATIONS, 2023

The above-mentioned two Regulations wereGazetted on2lrtMarch, 2023 tlu.ough
I(enya Gazette Supplement No. 33, Legislative Supplement No. 12. The Legal
Notices were thereafter published in the Kenya GazetteVol. CXXV - No. g6 of 14th
April, 2023.

In compliance with section I I of the Statr-rtory Instruments Act, I hereby subrnit the
above-mentioned Legal Notices on the Regulations, Explanatory Memoranda and
evidence of public participation on the same for tabling in the National Assernbly.
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Copy to: Cabinet Secretary/The National Treasury and Economic planning

Principal Secretary/The National Treasury
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THE VALUE ADDED TAX ACT,2OI3

(No.35 of 20/,3)

THE VALUE ADDED TAX (ELECTRONIC,INTERNET AND
DIGTTAL MARKETPLACE SUPPLY) REGULATIONS, 2023

IN EXERCISE of the powers conferred by section 67 of the

Value Added Tax Act, 2013, the Cabinet Secretary for the National
Treasury and Economic Planning makes the following Regulations-

THE VALI.IE ADDED TAX (ELECTRONIC,INTERNET AND
DTGITAL MARKETPLACE SUPPLY) REGULATIONS, 2023

t. These Regulations may be cited as the Value Added Tax
(Electronic, Internet and Digital Marketplace Supply) Regulations,
2023.

2. In these Regulations, unless the context othenvise requires-

"electronic, internet or digital ntarketplace supply" means the

supply made over the internet, an electronic netrvork or any digital
marketplace;

"export country" means any country, other than Kenya, and

includes any place which is not situated in Kenya;

"intermediary" means a Person who facilitates the supply of an

electronic, internet or digital marketplace supply and rvho is
responsible for issuing invoices or collecting payments in respect of the

supply;

"recipient", in relation to any supply of atr electronic, internet or
digital marketplace supply, means the person to rvhom the supply is
made; and

"tax period" means a calendar month.

3. For the purPoses of these Regulations, a taxable electronic,
internet or digital marketplace supply includes-

(a) dorvnloadable digital conterlt including downloadable mobile
applications, eBooks and fihns;

(b) subscription-based tnedia including news lnagazines and
journals;

(c) over-the-top services incltrdirrg streamitrg television shols,
films, music, podcasts an<l any form of digital content;

(d) software progranrmes incl;' iing softrvare, drivers, rvebsite

filters and firervalls;

(e) electronic data managenlent including website hosting,

Citation.

Interprctation.

Electronic,
intcrncl or digital
rnarkctplace
supplies.
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(g) search engines and automated helpdesk services including
customisable search engine services;

(h) 
lckgtin' services for events, theatres, restaurants and similar
servlces;

(i) onlinc educatior programmes including distance teachingprogrammes 
. through pre_recordecl inedia, 

"f"rrning,educrtion webcasts, webinars, ontir" 
"orrs;, "J;#irgbut excluding education services exempted under the First

Schedule to the Act;

() digitrl content 
Lor- listening, viewing or playing on anyaudio, visual or digitat nredia-;

(k) services that. link- the supplier ro the recipient inclucling
transport hailing platforrns;

(l) electronic services specified under section g(3);

(m) sales, licensing, or any other form of monetizing datagenerated frorn users' activities;

(n) facilitation of online. payment for, exchange or transfer ofdigihl assets excluding-seruic"s 
-"*".pted 

under the Act;and

(o) any other service provided through an electronic, internet
and digital marketplace that is not J*"*pt under the Act.

. 4.. Tax shall apply to a taxable elecrronic, internet or digitalmarketplace supply made in Kenya.

.. . .5 (I) A person.supplying a taxable electronic, intenret ordigital.marketprace suppry,ii"iinEa i, .lriution 3 shari r"g"l", r",tax in Kenya within thirty days after the d;;;i 
"r.kirg 

;;i;;;;;;in accordance with section 34 it_
(a) the supplies are made by a person from an export country toa recipient in Kenya;

(b) the person is conducting business in Kenya in accordance
rvith section g(2); and

(c) any of the follorving circumstances apply_
(i) the recipient of the supply is in Kenya;
(ii) the payment for the seryices is made to the supplier inthe export country frorn a bank register.a ,na", tfr"

Banking Act; or

(iii) the payment for services that is made to the supplier in
the export country is authorisecl in Kenya.

/4\ A ---^^- ---:^-___J.,_J__ _.-r-_-

Applicotion of
tax

Simplified rax
rcgistration
framework.
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6. (l) An application for registration under regulation 5(l) shall Rcgistration

be made through- an online registration form prescribed by the

Commissioner.

(2) An application under subregulation (l) shall be accompanied

by the follorving information-

(a) the name of the business including its trading name;

(b) the name of the contact Person responsible for tax matters;

(c) the postal address or registered address of the business and

its contact person;

(ct) the telephone number and email address of the contact

person;

(e) the website or uniform resource locator of the applicant

through which business is conducted;

(0 the national tax identification number issued to the applicant

in the apPlicant's jurisdiction;

(g) the certificate of incorporation or registration issued to the

applicant in the country where the applicant's business is

registered or incorPorated; and

(h) any other information that the Commissioner may require'

(3) The Commissioner may require an applicant under

subregulation (t) to submit additional docutnents that may be necessary

to substantiate the infornration provided in the application-

(4) Upon registration, the Commissioner shall issue the

applicani wiitr a perJonat identification number in accordance rvith the

Tax Procedures Act, 2015' for the purpose of filing returns and

payment of tax.

(5) A persorr registered under this regulation who ceases to

rnake taxable-electronii, internet and digital marketplace supplies in

Kenya shall apply to the Commissioner for deregistration in accordance

rvith section 36 of the Act.

7. Where a person from an exPort country making an

electronic, internet oi aigitut marketplace supply to a recipient in

Kenya elects not to register in accorclance with regulation- 6' that pepgn

shali appoint a tax repiesentative in accordance with section l5A of the

Tax Procedures Act, 2015.

8. (l) An electronic, internet or digital marketplace supply shall

be deemed' io have been made in Kenya where the recipient of the

supply is in Kenya.

Appointrnent of
tax represenlative.

Placc of supply
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(a) whether the payment proxy, incruding credit card or debit- card information and bank account detiils of the recipieni, is

in IGnya;

(b) rvhdher the residence proxy, incruding the biiling or home
address, is in Kenya; or

(c) whether the access proxy, including internet address or
mobile country code of the subscribeiidentification module
card of the recipient, is in Kenya.

9. The time that an electronic, internet or digital marketplace
supply is made in Kenya shall be the earlier of_

(a) the date on which the payment for the supply is received in
whole or in part; or

(b) the date on rvhich the invoice or receipt of the supply is
issued.

. lq. (l) A supplier who makes an electronic, internet or digital
markeplace_ supply fro-m an export country who is r"girt"r.A ;idt,
these Regulations shail not be required to irrr" an 

-electronic 
iax

invoice:

Provided that the supplier shall issue an invoice or receipt
showing the value of the ruppry, the tax deducted thereon and tie
personal identification number of the customer.

(2) The invoice or receipt issued under subregulation (l) shafl be
deemed to be a tax invoice.

I l. A deduction of input tax by a supplier shafl not be a[orved
for transactions relating to an electronic, intirnet or digital marketplace
supply.

12. (l) The tax in respect of an electronic, interner or digital
rrketplace supply made to a recipient in Kenya shall be paid by"the

supplier or the tax representative ofthe supplier.

- (2) A registered person shart submit a return in the prescribed
form and remit thc tax clue in each tax period to tire Commiisioner on
or before thc twentieth day of the monih follorving the end of the tax
period.

(3) Wherc an internrediary makes an electronic, internet ordigital marketplace supply on b"half of another person, tt 
"intermediary shall be requirco to charge and account for thi tax on the

supply whether such other person is registered for tax or not.

. 13. (l) Any amendrnent ro a return submitted in accordance rvith
these Regulations shall be made in accordance rvith section 3l of theT-.. D-^^^i..-^- l -. an t c

'r3Jt(.;: :., jlil

Time of supply

Exemplion from
issuing on
clectronic tax
invoice.

Claim for input
tax.

Accounting for
and payment of
lax.

Amendment of
retums.
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favour of the person rvho overpaid and offset against the tax payable in
the subsequent tax period.

14. A person rvho fails to comply rvith the provisions of these

Regulations commits an offence and shall be liable to the penalties
prescribed under the Act or Tax Procedures Act,2015.

15. The Value Added Tax (Digital Market Supply)
Regulations, 202O, are revoked.

Made on the l5th March,2023.
NJUGUNA NDUNG'U,

Cabinet Secretary for tlrc
National Treasury and Econontic Planning.

Leoau NorrcE No. 30

THE EXCISE DUTY ACT

(No.23 of20l5)

THE EXCISE DUTY (EXCISABLE GPODS MANAGEMENT
SYSTEIv! (AMENDMENT) REGULATIONS, 2023

lN EXERCISE of the powers conferred by section 45 of the
Excise Duty Act, 2015, the cabinet Secretary for the National Treasury
and Economic Planning makes the following Regulations-

THE EXCISE DUTY (EXCISABLE GOODS MANAGEIVIENT
SYSTEM) (AMENDMENT) REGULATIONS, 2023

l. These Regulations may be cited as the Excise Duty (Excisable
Goods Management System) (Amendment) Regulations, 2023.

2. The Excise Duty (Excisable Goods Managernent System)
Regulations, 2017 (in these Regulations referred to as the "principal
Regulations"), are amended in regulation 3 by deleting the words
"except motor vehicles, manufactured in or imported into Kenya".

3. The principal Regulations are amended in regulation 6 by
inserting the words "and compliance management activities in respect of
excisable goods" immediately after the word "System".

4. The principal Regulations are amended in regulation 28 by
deleting subregulation (l) and substituting therefor the following new
subregulation-

(l) Coods not liable to excise duty under section 7(l)
shall be exentpted from the requirement of excise stamps'

5. The principal Regulations are amended by deleting the

Schedulc and replacing it with the follorving new Schedule-

SCHEDULE

EXCISE STAMP FEES

Pcnaltics.

Rcvocation.
L.N. 1902020.

Citotion.

L.N.53120r7

r.5
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No. Cotegoty of excisable goods
2' cigarettes contai,ing tobacco or tobacco substitutes
3. Other mrnufactured tobacco and manufactured tobacco

substitutcs; homogenous,' .na . r""on.iitutrA,, tobacco;
tobacco cxtracts and essences

4. Electronic cigarettes and other nicotine delivery devices
5. Liquid nicotine for electronic cigarettes

6- Products containing 
. nicotine or nicotine substitutesintended for inhalition wittoJ co,iriustion or oralapplication but excluding medicinai pi"ar.t" ,pprr"Jby the Cabinet Secretary responsible for matters relating

to health

7. Wines, including-fortified wines, and other alcoholic
beveragcs obtained by fermentation of f.uit,

8. Compounded spirits of atcoholic strength exceeding6yo
9. Spiritoua beverages of alcoholic strength not exceeding

10. 
!eer, cid91 perry, mead, opaque beer and rnixtures offermented beverages rvith non-alcot oii" i"""rug",

I l. Bottled or similarly packaged waters
12. Other rron-alcoholic beverages, not including fruit andvegetable juices

13. Fruit juices (including. grape must) and vegetable juices,
fermentcd and not conta-ining .aa"i ,fi.ii,'whether or notcontaining added sugar or otler,rr""6ning marter

14. Cosmetics and beauty products of tariff heading 3303,33M,3305 and3307 -

Dated the l0th March, 2023.

NJUGUNA NDLING,U,
Cabinet Secrelary for the

National Treasury and Economic pt;;r;;.

Fees KSh.

1,,fer 
slarP

5 per stamp

5 per stamp

5 per stamp

5 per stamp

5 per stamp

3 per stamp

3 per stamp

3 per stamp

0.5 per stamp

2.2 per stamp

2.2 per stamp

2.5 per stamp
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(ELE CTRO NI C, I NTERNET AND D I GI'I'AL MARI(ETPI,ACE,

SUPPLD REGULATIONS 2ozs

LEGAI NOTICE NO. 29, I(EI{YA GAZI;TTE SUPPLEMENT NO. eS
OF zoz3, I(EI\rYA GAZETTE VOL. CX)(V - NO. 86 OF t4'rHApRtL,
2023

Name of Statutory
Instrument

Name of Parent Act

Enacted Pursuant to

Name of the

Ministry/Department

Gazetted on

1,O

1.1

1,2

PART I

: The Value Added Tax (E1ectronic, Internet

& Digital Marketplace Supply) Regulations

2023.

: Vaiue Added Tax Act 2013.

: Section S(B) as read with section 67 of the

Value Added Tax Act, 2013.

: The National Treasury and Economic

Planning.

:. 2l.st March, 2oz3 and Published on 14th

April,2oz7.

PART II
Purpose of the Statutory Instrument

The objective of this Memorandum is to submit the Legal Notice No.

29, I(enya Gazette Supplement No. 38 of 2023, and published in the
I(enya Gazette Vol. CXXV - No. 86 of r4th April, 26.28, for tabling in
the National Assembly in accordance with the provisions of Section rr
of the Statutory Instruments Act, 2013.

The Legal Notice introduces the value Addecl Tax (Electronic, Internet
& Digital Marketplace supply) Regulations 2023 which revokes the
value added Tax (Digital Marketplace supply) Regulations, 2o2o.

Legislative Context

The Legal Notice on the value Added Tax (Electronic, Internet &
Digital Marketplace supply) Regulations 2023 is made pursuant to
section s(B) as read with section 67 of the value Added Tax Act, 2013.

The Section empowers the Cabinet secretary for the National Treasury

2,O

2.7



and Economic Planning to make regulations to provide mechanism for

collection of Value added Tax on supplies made through a digital

marketplace.

S.o Policy Background

3.1 This Legal Notice revokes the Legal Notice No. r9o of. zozo on the

Value added Tax (Digital Marketplace Supply) Regulations, 2o2o to

correct nurnbering errors in Legal Notice No. r9o.

3.2 The primary objective of this Legal Notice therefore is to provide the

legal framework to enable the government implement the tax measures

necessary for financing its economic development agenda.

3.3 Technology is quickly changing the way people conduct business, a

departure from the way of doing things a few years ago.

5.4 This increase in the use of digital space has opened up the I(enyan

marlcet to the outside world ailowing non-residents to supply digital

serwices to I(enyan consumers without the necessity of having physical

presence in the country. The import of this is that, such supplies are not

chargeable to Value Added Tax (VAT).

3.S This situation has disadvantaged local suppliers who offer similar

digital serices since they charge and account for VAT on such supplies.

g.6 To allow equity and fairness, the VAT Act was amendecl to require non-

resident suppliers, who account for a large percentage of the digital

marketplace in i(enya, to register and account for VAT on supplies

made in I(enya.

3.7 This Legal Notice levokes the Legal Notice No. r9o of. zozo in order to

align the regulations with the changing business models and to correct

numbering en'ors in the Legal Notice No. r9o of zozo.

4,o Public Consultation Outcome

4.t In developing this Legal Notice, public participation was undertaken

in compliance with the provisions of Section 5 of the Statutory

Instruments Act, zor3 and Article zor (a) of the Constitution.

4.2 The National Treasury and Economic Planning, through the l(enya

Revenue Authority, invited stakeholders and members of the public to

subnrit their comments on the draft Legal Notice on z4tlt January

.. ,,?
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2023, through a Public Notice. The stal<eholders were required to
subrnit their comments by Ttlt February 29125.

4.3 The l(enya Revenue Authority invited stakeholders and industry
players for a meeting sn gttr February 2o2B to discuss comments
received. This stal<eholder engagement was conducted online 6n grh

Februarll, 2023 to allow the stakeholders provicle context on their
submissions. This is in line with the provisions of the Constitution on
public participation.

4.4 stal<eholders' submissions were reviewed and their feedback
incorporated, where appropriate, to improve the regulations.

S.o Impact

5.1 The Legal Notice provides for collection of VAT on supplies made
through a digital marketplace. It is expected that this regulation will
lead to compliance by suppliers in the digital marketplace and thus
enhance equity in administration of taxes.

6.o Monitoring and review

The Legal Notice will be implemented by the'I(enya Revenue Authority
and will be effective from the date of publication in the Gazette.

T,o Request to the National Assembly

The National Assembly is invited to:

a) Note the contents of this memorandum.

b) Adopt Legal Notice No. 29, I(enya Gazette supplement No. 33 of
2023.

8.o Contact

Cabinet Secretary
The National Treasury and Economic planning
P. O. Box 3ooo7-ooLoo
NAIROBI
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BXPI,./\NATORY MEMORANDUM TO TI{E THE EXCISE DUTY

(EXCISAB LB GO ODS MANAGEMENT SYSTE,M) (AMENDMENT)
REGUI-ATIONS, zoz1

LEGAI NOTICE NO. 3O, I(EI\TYA GAZETTE SUPPLEMENT NO. SE
OF zoz3, KENYA GAZETTE VOL. CXXV - NO. 86 OF l.4"r:.irApRIL,
2023

PART I

Name of Statutory
Instrument

Name of Parent Act

Enacted Pursuant to

Name of the
Ministry/Department

Gazetted on

2,O

Excise Duty (Excisable Goods

Management System) (Amendment)

Regulations, 2023.

Excise DutyAct, zoL5.

Section 45 of the Excise DutyAct, zor.5.

The National Treasury and Economic

Planning.

2tst March, zozg, and Published on r4th

April, 2025.

PART II
1.o Purpose of the Statutory Instrument

1.1 The objective of this Memorandum is to submit Legal Notice No. 3o
I(enya Gazette supplement No. 83 of 2oz\, and published in the
I(enya Gazette Vol. CXXV - No. 86 of r4th April, 21;,25, for tabling in
the National Assembly in accordance with the provisions of Section rr
of the Statutory Instruments Act, 2c75.

1.2 I'he Legal Notice implements the Excise Duty (Excisable Goods
iVlanagement system) (Amendment) Regulations, 2023, in line with
the requirements of the Excise Duty Act zor5.

Legislative Context

'rhe Legal Notice on the Excise Duty (Excisable Goods Management
System) (Amendment) Regulations, 2c.23, is made pursuant to section

4s of the Excise Duty Act 2015. The section empowers the cabinet
secretary for the National Treasury and Economic planning to make
regulations for the better carrying out of the provisions of the Act,

2,7
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2.2

particularly the prescription of any fee or charge to be levied on

excisable goods imported into, or manufactured in, I(enya.

This Legal Notice amends specific provisions of the Excise Duty

(Excisable Goods Management System) Regulations, 2017, referred to

herein as the principal Regulations.

3.o Policy Background

3.1 The prirnarv objective of the Legal Notice is to amend various

provisions of the principal Regulations. This will improve the

administration of excise duty and improve compliance. This is also

meant to raise revenue to finance the cost of excise stamps.

5.2 The principai Regulations provide a legal framework for implementing

the Excise Duty Act zor5 legislation regarding the affixation of excise

stamps and the irnposition of excise stamp fees on excisable goods

imported into or manufactured in I(enya.

3.3 The Schedule to the principal Regulations provides the excise stamp

fees to be charged on excise stamps for different types of excisable

goods. The goods included in the Schedule include tobacco products,

wines, spirits, beer, mineral and aerated water, fruit juices, flavoured

water, cosmetics, and beauty products.

9.4 The excise stamp fees are paid to the Commissioner by manufacturers

and importers of excisable goods based on the number of stamps

issued to them.

3.S Product marking using stamps is important because they :- deter

counterfeiting; facilitate tracking of excisable goods along the supply

chain; enable accounting for the production of excisable goods

manufactured or imported; and enable any individual to

authenticate/valiclate the genuineness of excisable goods.

3.6 The prices of excise stamps have remained constant since 2oLT. This is

clespite the increasing inflation as well as the depreciation of the

I(enyan shilling against major currencies such as the Euro, over time.

As a result, tl're money collected from the sale of stamps to

manufacturers and irnporters has not been adequate to finance the

system for three main reasons:
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) 3.2 First, the shift in product volume mix in favour of low-priced
prod.ucts. The zorT pricing model had been designed so that high-

price products, mainly alcoholic products, cross-subsidize low-priced

non-alcoholic products with the anticipation that the volumes sold for

spirits, tobacco and wines (high-priced products) would compensate

for the gap arising from the deficit of non-alcoholic volumes (low-

priced products). However, since the roll-out of stamps for low-priced

products in November zor9, the volumes for low-priced products

significantly exceeded those of high-priced products. The non-

alcoholic beverage stamps account for about 7o% of the total volumes

of stamps, while spirits, tobacco and wines account for tB% of the

stamps. Beer volumes are about tz% of.the total stamps.

3.8 Second, the Covid-rg containment measures in 2o2o

disproportionately affected saies of high-priced excisable products due

to the closure of bars and restaurants, whereas the sales of low-priced

products were largely unaffected by the pandemic. As a result, the

volumes of the high-priced products could not compensate for the

deficit from the low-priced products and hence widening the EGMS

funding deficit.

S.9 Third, the depreciation of I(enya shillings against the Euro.
lVhen the EGMS was rolled out, the cost of the stamps to I(RA was

about IGh t.5 per stamp. The cost of acquisition of the stamps rose

from about IGh r.5 to about IGh r.B per stamp as of June, zozz. This

was due to the depreciation of the I(enyan shillings against the Eulo,

which as of June 2022, was about IGh 136 from IGhs roo.S5 in 2oLS,

against the Euro. As a result of all these factors, the government has

accumulated a deficit of about IGhs 4.5 billion.

3.1o Thus, the review of the pricing model of the excise stampsis necessary

to enable full recovery of the cost of the system, settlernent of
accumulated debts and ensure the system's sustainability in the long

term.

3.11 Further, the Legal Notice aligns various provisions of the principal

regulations with provisions of the Excise Duty Act zor5, which appear

to be inconsistent.
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4.o Public Consultation Outcome

4.1 In developing this Legal Notice, public participation was undertaken

in compliance with the provisions of Section 5 of the Statutory

Instruments Act, zo13 and Article zor (a) of the Constitution.

4.2 Through the I(enya Revenue Authority, the National Treasury and

Economic Planning invited stakeholders and members of public to

submit their comments on the draft Legal Notice oD tTttt Jantuary,

zozs through a Public Notice.

4.3 The Authority received comments only from PwC. Further,

stakeholders were invited for a physical meeting at the Times Tower,

sth Floor Auditorium on tst Febrttar!1, zo27 to ventilate on their

submissions. This is in line with the provisions of the Constitution on

public participation. Member organizations operating in the Excisable

goods sector, such as the Institute of Certified Public Accountants of

I(enya (ICPAI(), the I(enya Association of Manufacturers (IGM) and

the Water Bottlers Association (WABK), and the Alcoholic Beverages

Association of I(enya (ABAI() attended the engagement.

4.4 Stal<eholders' submissions were reviewed, and their feedback were

incorporated into the draft Legal Notice, where appropriate, to

improve the regulations. For instance, the proposed amendment to

Regulation z8(t) was revised to incorporate exported goods in the list

of goods exempt from affixation of stamps.

S.o hnpact

5.1 The Legal Notice revises the fees to be charged on the excise starnps. It

is expected that sufficient revenues will be generated to meet the cost

of excise stamps.

5.2 It is expectecl that the additional revenue collected will be used to

offset the cost of producing the excise stamps, the accumulated debts

as wcll as the rnaintenance of the system.

5.3 Section 9 of the Statutory Instrurnent Act 2013 provides that a

regulatory inrpact statement need not be prepared for a proposed

statutory instrument if the proposed legislation only provides for an

amendment of a fee, charge, or tax consistent with announced

government policy. Since the Regulations are in line with the
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,air )
of the Excise Duty Act, 2o1S, a regulatory impact

st not been prepared.

Uoni{oring and review
I

The Llsal Notice will be implemented by the I(enya Revenue Authority
and wlll be operational from the date of publication in the Kenya
Gazettf.

Requ$st to the National Assembly

fhe Nftional Assembly is invited to:

a) N{ote the contents of this Memorandum.

b) $.dopt Legal Notice No. 3o, Gazette supplement No. 83 of 2r,28.

Contabt

Cabinet Secretary

fhe Naftional Treasury and Economic planning

P. O. BOx goooT-oo1oo

merndnr

o

o

o
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