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PREFACE

Mr. Speaker, Sir,
The Parliamenery Departmbnal Committee on Administration and National Security

was constituted pursuant to the provisions of Standing Order No. 215(l) of the
National Assembly and has executed its mandate in accordance with the provisions of
the said Standing Order 2l 6 (5), which mandates the Committee to, inter alia;

(i) study and review all legislation referced to it;
(ii) make r+orts and recommendations to the House os often os possible,

including recommen dation of proposed legislotion.

Mr. Speaker,

The Committee, according to Schedule ll of the Standing Orders, examines the
following subjects:

i) PublicAdministration

ii) National security

iii) lnternal Security

iv) lrnmigration

v) Prisons Service

vi) NationalYouth Service, and;

vii) Natural disasters

The Committee oversees tfie following Ministries and Departments:

i) The Presidency (Cabinet Services & Sate Affairs)

ii) Ministry of lnterior and Coordination of National Government

iii) Public Service Commission

iv) National Police Service Commission.

v) lndependent Policing Oversight Authority

Mr. Speaker, Sir,

The following are the Members of the Committee:

The Hon. Asman Kamama, MGH, OGW MP - Chairperson
The Hon. Alois M. Lentoimaga" MP - Vice Chairperson
The Hon. Dalmas Otieno, EGH, MP

The Hon. Ababu Namwamba, EGH, MP

The Hon. Joseph Lekuton, I'1P

The Hon. Alice Wahome, MP

The Hon. Zal<ayo K. Cheruiyoq MP

The Hon. Timothy W. Wetangula, MP

KNA Repon of the Commiree on Administration and Nadonal Searrity on dre Consideration of the National Police Service

[Amendment] Bill, 2013; and dre National Police Service Commission [Amendment] Bill, 2013: July 23 - September 2i, 2013.
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The Hon. Patrick Ole Nrutu, MP

The Hon. Ali lsaack Shaaban, MP

The Hon. Samuel Moroto, MP

The Hon. Humphrey Njuguna, MP

The Hon. Francis K. Mwangangi, MP

The Flon. Rashicl J.'Beiizim5t Mp
The Hon. David Gikaria, MP

The Hon. Mohamed Shidiye, MP

The Hon. Jane Machira, MP

The Hon. lbrahim Abdi Saney, MP

The Hon. Joseph O. Ndiege, MP

The Hon. (Maj. Rtd.)John K. Waluke, MP

The Hon. Wanjiku Muhia, MP

The Hon. Akuja Protus Ewesit, MP

The Hon. Joseph M. Kahangar4 MP
The Hon. Ahmed Abdikadir Ore, MP

The Hon. Grace Kiptui, MP

The Hon. George Theuri, MP

The Hon. James Bett, MP

The Hgn. Benard Shinali, MP

Mr. Speaker,

The National Police Service (Amendment) Bill, 2013 and the National Police Senrice
Commission (Amendment) Bill, 2013, underwent the First Reading on Tuesday, 23d July,
2013 and were effectively committed to the Committee on Administration and National
Security, as provided for in Standing order lL7(l).

A procedural motion was moved to reduce the publication period of the Bills from
fourteen to seYen days. The reduction of the publication period for the Bills was meant
to fast-track their processing and ensure that they could be returned to the House for
debate as soon as the Committee concluded their scrutiny.

Pursuant to Article I l8(b) and Standing Order lr77(3) which require public
participation and involvement in the legislative and other business of Parliament and its
Committees, a notification was placed in the mainstream print media on 25s July, 201 3,

informing the public that the Committee was considering amendments to rhe National
Police Serrrice Act 201 l, and the National Police Seruice Commission Acq 201 l, and
inviting them to submit any representations they might have on the proposed
amendments.

Mr. Speaker, Sir,
The Committee held a total of eighteen meetings. A number of the meetints were held
with stakeholders during the scrutiny of the Bills. Some of the sakeholders included;

I
a a

a

I

KNA Repon of dTe Commieee on Administration and National Securiry on the Consideration of the National police Service
[Amendmert] Bill, 201 3; and dre Narional Police Service Commission [Amendment] Bill, 20 I 3: July 23 _ September 2 l, 20 13.



t" i) Commission on the lmplementation of the Constitution (ClC)

ii) The lndependent Policing Oversight Authority (IPOA)

iii) The National Police Service Commission

iv) The lnspector General of Police

v) Kenya National Commission on Human Rights (KNCHR)

vi) The Kenya Law Reform Commission

vii) The Attorney General's Office

viii) The Ministry of lnterior and Coordination of National Government
ix) The Kenya Private Sector Alliance (KEPSA)

x) Kenya Citizens Group comprising:-

- Katiba lnstitute;
- lndependent Medico-Legal Unit (IMLU);

- Kenya Human Rights Commission (KHRC);
- Usalama Forum;

- Constitution and Reform Education Consortium (CREC); and,
. URAIA

The Committee also received written memoranda from tJre public and the private

sector. Persons who sent memoranda included Mr. Julius E. lndeche of P.O. Box 43785

- 00100, Naiiobi. The Committee received written Memoranda from ClC, KNCHR,

KEPSA and Kenya Citizens Group.

Mr. Speaker,

The recent controversy surrounding the Office of the lnspector General of Police and

National Police Service Commission, over the perceived duplication of the roles of the
above Offices has hindered effective senrice delivery by the police to the public. The

object of these two Bills is therefore, to harmonize the mandates of the two Offices, as

well as remove any aspects of overlap of law between the two.

Mr. Speaker, Sir,

ln examining the Bills, the Committee noted that some proposed amendments

especially the involvement of the Cabinet Secretary in human resource matters of the
National Potice Service and the National Police Seryice Commission would greatly

erode the independence of chese institutions; which is in contravention of Chapter l5
of the Constitution.

The Committee proposed that in the appointment of the lnspector General of Police, a

competitive process should be put into place. Such appointment should go through a
Selection Panel that shall interview several candidates, forward three names to the
President who shall pick one name and send it to Parliament for vetting and approval.

KNA Repon of the Committee on Administntion and Nationai Security on the Consideration of dre National Police Service

[Amendmenr] Bill, 20 I 3; and dre National Police Senrice Commission [Amendmenr] Bill, 20 I 3: July 23 - September 2l , 20 I3.
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The Committee also observed that the in removing the lnspector General of police

from office after a petition, it was necessar/ for the President to set up a tribunal to
give a fair hearing before the name was forwarded to Parliament for recommendation.
This would ensure that the petition was justified; and that a fair hearing was accorded
to the person being considered for removal.

It was furcher observed that the quorum of the membership of the National police

Service Commission was increased from five to six. However, the Committee
proposed that at least naro members of the uniformed service ought to be present in
any given meeting of the Commission. This will ensure decisions made by the
Commission are inclusive of the views and recommendations of the National police

Service.

Mr. Speaker,

The Committee is thanHul to the Office of the Speaker and the Clerk of the National
Assembly for the logistical and technical supporc accorded to it during ia Simings. The
Committee wishes to thank all the stakeholders for their participation and meticulous
scrutiny of the Bills during their' entatement with the Commitree. Lastly, the
Committee is. grateful to the Ministry of lnterior and Coordination of National
Government for initiating, drafting and publishing the Bills whose imporrance cannot be
gainsaid.

Mr. Speaker, Sir,

On behalf of the Committee, and pursuant to Standing Order I I I (2), it is my pleasant
dut/ to table in the House the Report of t}re Deparrmental Committee on
Administration and National Securiry on its scruriny of the National Police Service
(Amendment) Bill, 2013 and the National Police Service Commission (Amendment) Bill,
20t3.

,a

I

arleleq,eSigned .\. ate...
Hun. hsman Kam:urtE MGH, OGW, MP

Chairman, Departmental Committee on Administration and National
Security

KNAI Repon of the Commitree on Adminisu-adon and National Security on the Consideration of the Natjonaj police Service
[Amendment] Bill, 20 l3; and the Nadonal Police Service Commission [Amendment] Bill, 2013: July 23 - Septernber 2 l, 20 I 3.
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SERVICE (AMENDMENT) BILL. 2013

The Committee deliberated on the Bill as follows;

t.

t-;.. ,

Clause I to

Clause 4

Clause 5 to

Clause 9 to

Clause ll
Clause l2

Clause l3 to

Clause l4

Clause 15 to

Clause l7

Clause 18 to

Clause 22

Clause 23

Clause 34

Clause 35 to

Clause 54

Clause 55

Title

- Cld.use 3 - Agreed to

- Proposed amendment

- Clause 8 - Agreed to

- Clause l0 - Proposed amendment

- Agreed to

- Proposed amendment

- Agreed to

- Proposed amendment

- Clause l6 - Agreed to

- Proposed amendment

- Clause 2l - Agreed to

- Proposed amendment

- Clause 33 - Agreed to

- Proposed amendment

- Clause 53 - Agreed to

- Proposed amendment

- Agreed to

- Agreed to

i.-.-1

CoMMITTEE'S PROPOSED AHENDMENTS ON THE NATIONAL
poLtce senvtcE (aMeNPMeNr) sll-l-. zotr

The Committee proposes the following amendments to the National Police Service

Commission (Amendment) Bill, 20 I 3;

CLAUSE 4

THAT, clause 4 be deleted.

CLAUSE 9

THAT, clause 9 be amended, in the proposed new section 8A(5)' by inserting the

words "in writing" immediately after the word "direction"'

KNA Repon of the Commieee on Administntion and Nationat Security on dre Consideradon of the Nationd Policc Service

[Amendment] Bill, 2013; and the Netional Police Service Commission lAmendment] Bill, 2013:.luly 23 - Septenrber 2l' 2013.
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CLAUSE I O

THAT, clause l0 be amended by deleting paragraph (d).

CLAUSE 12

a

(

THAT, clause l2 be amended by deleting subsection (2) of the proposed new section
l2 and substituting therefor the following new 5u[sgssi6n5-

"(l) The President shall, within fourteen days after a vacancy
occurs in the office of the lnspector-General, constitute a
selection panel comprising one person from each of the foilowing
bodies, respectively-

(")
(b)

(.)
(d)

the Office of the Presideng

the Public Service Commission;

the National Police Service Commission;
the lndependent Policing Oversight
Authority;
the Kenya National Commission on
Human Rights;

the National Gender and Equaliry
Lommlssron; ancl

the Law Society of Kenya.

(e)

(0

(r)

(2) The Public Service Commission shall-

(") convene the first meetint of the selection
panel, ar which the members of the
selection panel shall elect a chairperson
from among their number; and

(b) provide the selection panel with such
facilities and other support as it may
require for the discharge of its functions.

(3) The selection panel shall, witlrin seven days of its convening,
by advertisement in at least two daily newspapers of national
circulation, invite applicatio;rs from persons who qualify for
nomination and appointment as the lnspector-General.

(a) The selection panel shall-

(r) consider the applications received under
, subsecrion (3) to determine their

compliance wirh the provisions of the
Constitution and rhis Acq

KNA RePon of dre Commitee on Administration and National Secunty on the Consideration of dre National police Service
[Amendmrrr] Bill, 20 I 3; and the National Police Sewice Commission [Amcndment] Bill, 20 I 3: Ju]y 23 - Septcrrrber Z l, 20 I 3.



a

7

(b) shortlist the applicants;

(.) publish the names of the shortlisted
applicants and the qualified applicants in at
least two daily newspapers of . national
circulation;

conduct public interviews of the
shorclisted persons;

t

(") shorclist three qualified applicants; and,

forward the names of the qualified persons
under paragraph (e) to the President

(5) The President shall, within fourteen days of receipt of the
names of successful applicane forwarded under subsection (4X0,

nominate a person for appointment as the Inspector-General and

submit the name of the nominee to Parliament"

14. Sectipn l5 of the principal Act is amended-

in subsection (2), by deleting the
word "Commission" and substituting
therefor the words "lndependent
Policing Oversight Authority";

(0

(d)

(b)

.'?it
Gr;A)

CLAUSE I4

THAT, clause l4 be deleted and replaced witlr the following new claus-

Amendment
of section l5
ofNo. llof
201 l.

(a)

by deleting subsection

substituting therefor the
new subsection-

"(3) The lndependent Policing
Oversight Authority shal I,

within fourteen days of receipt
of a petition under subsection
(2), consider the petition and,

if at least wo thirds of the
members present and voting
agree that it discloses a

ground under subsection (l),
the lndependent Policing

Oversight Authority shall

recommend to the President
the removal of the lnspector-
General";

KNA Repoft of the Commirrce on Administration and National Security on the Consideration of dre National Police Service

Punendmentl Bill, 2013; and the Natjond Police Service Commission [Amendmerrt] Bill, 2013: July 23 - September 21, 20 13.

(3) and

following
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(.) by deleting subsection (4); a

(d) by deleting subsection
substituting therefor the
new zubsection-

(5) and
following

t

CIAUSE I7

THAT, clause l7 be amended by deleting subsection (l) of rhe proposed new secrion
2l and substituting therefor the followint new subsection-

"(5) On receiving a petition
under subsection (3), the
President-

(.) shall, within foufteen
days of receipt of the
petition, appoint a
tribunal in accordance
with. subsection (G);

and

(b) may suspend the
lnspector General, as

the case may be,
pending the outcome
of the petition";

(") by deleting subsection O and
substituting therefor the following
new subsections-

"(7) The tribunal shall, within
fourteen days, investigate the
matter, report on the facts
and make a recommendation
to the Presidenr

(7A) The President shall
consider the recommendation
of the tribunal and if
necessary, recommend to
Parliament the removal of the
lnspector-General."

"( l) There is established a service Board which shail consist of the
lnspector-General, the two Deputy lnspectors-General, the Director of
criminal lnvestigation Department and the head of human resource of
the Service."

KNA Repon of 6e Commieee on Adminisration and National Secr.rriry on the Consideration of the National police Service
[Amendment] Bill, 2013; and the Natjonal Police Service Commission [Amendmenr] Bill, 2013: July 23 - September i r, Zo lf .



,

9

CLAUSE 22

THAT, clause 22 be amended by deleting paragraph (b).

cLAusE 34

THAT, clause 34 be amended-

t

(a) in the proposed new section 80A(l),by deleting the words "the Cabinet

SecretarT in consultation with the lnspector-General" and substituting therefor

the words "the Commission";

(b) in the proposed new section 80A(3), by deleting the words "Cabinet Secretary"

and substituting therefor the word "Commission".

CLAUSE 54

THAT, clause 54(c) be amended by adding the following words:- " through use of
justifiable force" after the words "protection of life and property".

COMMI S CONSIDERATION OF THE NATIO POLICE
t?21:l

SERVICE COMMISSION (AME|.IDMENT) BILL. 20 I 3

The Committee deliberated on the Bilt as follows;

Clause I to
Clause 3

Clause 4

Clause 5

Clause 6

Clause 7

Clause 8

Title

- Clause 2 - Agreed to
- Proposed amendment

- lgreed to

- Proposed amendment

- Agreed to

- Proposed amendment

- Agreed to

- Agreed to

COMMITTEE'S PROPOSED AMENDMENTS ON THE NATIONAL
poLtcE SERVICE (AMENDMENT) BILL. 2013

The Committee proposes the fotlowing amendments to the National Police Service

Commission (Amendment) Bill, 201 3;

CLAUSE 3

THAT, clause 3 be amended in paragraph (a), by deleting the words "and approval of

the Cabinet Secretary" appearing in the proposed new Paratraph (a).

KNA Repon of dre Committee on Admini*ration and Natjonal Securr/ on dre Consideration of the National Police Service

[Amendmenr] Bill, 201 3; and t]re Nadonal Police Service Commission [Amendment] Bill, 20 I 3: July 23 - Seprcmber 21. 20 I3.
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CTAUSE 5

THAT, clause 5 be deleted

ct-AUsE 7

10

I

THAT, clause 7 be deleted and replaced with the foltowing new ctaus+

Amendment of
the Second
Schedule of No.
30 of20l l.

Quorum

7. The principalAct is amended in the Second
S_chedule by deleting paragraph 3 and substituting
therefor the followint new paragraph-

3. The quorum of meetings of the
Commission shall be six members, who ihall
include-

(.) the four members appointed
under Article 2a6(2)(a)(i) and
(iii) of the Constitution; and

(b) any two of the
appointed under
246(2)(b) and (c).

members
Article

EJ1i,]j':i:..:j|',|..:?-.|...]"..rl.......:...r,.l..!...]..l1...
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.MINUTES 
OF THE zOTH SITTING OF THE DEPARTMENTAT COMMITTEE ON ADMINISTRATION

AND NATIONAL SECURITY HELD 0N TUESDAY, 23po JULY 20L3,IN THE BOARDROOM, 11Tn

FLOOR, PROTECTION HOUSE, PARLIAMENT BUTLDINGS, AT 10.30 AM

MEMBERS PRESENT
1. The Hon. Asman Kamama, MGH,OGW,MP'Chairperson

Z. The Hon. Alois M. Lentoimaga, MP - Vice Chairperson

3. The Hon. Dalmas Otieno, EGH, MP

4. The Hon. Ababu Namwamba, EGH, MP

5. The Hon. Jane Machira, MP

6. The Hon. Akuja Protus Ewesit, MP

7. The Hon. TimothY W. Wetangula MP

8. The Hon. Wanjiku Muhia MP

9. The Hon. Mohamed Shidiye, MP

10. The Hon. Humphrey Njuguna, MP

11. The Hon. Benard Shinali, MP

12. The Hon. James Bett, MP

13. The Hon. George Theuri, MP

14. The Hon. Grace Kiphri, MP

15. The Hon. Zakayo K Cheruiyot MP

16. The Hon. Francls K Mwangangi, MP

17. The Hon. Samuel Moroto, MP

18. The Hon. David Gikaria, MP

19. The Hon. ]oseph Kahangara, MP

20. The Hon. Patrick Ole Nhltu, MP

21. The Hon. Ahmed Abdikadir Ore, MP

22. The Hon. Joseph O. Ndiege, MP

23. The Hon.foseph Lekuton, MP

ABSENT WITH APOLOGY
1. The Hon.lbrahim Abdi SaneY, MP

?. The Hon. Rashid l. Bedzimba, MP

3. The Hon. Shaaban AIi Issack MP

4. The Hon. [Maj. Rtd.) John K Waluke, MP

5. The Hon. Alice Wahome, MP

TN ATTENDANCE . NATIONAL ASSEMBLY

1, Mr. Daniel Mutunga - Principal Clerk Assistant
2. Mr. Michael Karuru - Principal Legal Counsel
3. Mr. Philemon Riaga - Parliamentary Intern

MIN, NO, 86/2013 - PRELIMINARY
The Meeting was called to order at fifteen minutes after eleven o'clock A prayer was said. The

agenda of ttre day was adopted after b.eing proposed by the Hon. Wanjiku Muhia, MP, and seconded

by the Hon. George Theuri, MP.

MIN. NO 8712013 - CONFIRMATION OF MINUTES

Confirmation of minutes of the previous sittings was deferred to a later date.

I
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The Committee agreed on the need for more time to go through the proposed amendments beforegiving its inputs on the two Bills. The Members resolved to reconvene on Thursday 25*, July ZOt3,to acquaint themselves with the two Bills and make their contributions.

Signed:

The committee agreed to consider the above Bill on Tuesday 3go Jull 2013. This was to give the amembers enough time to deliberate on the substantive ;;;, of the day - the police Bills.

The meeting further agreed to meet the commission on the Imprementation of the constitution(clc) on Thursday 25o July 20L3 toseek their position onihe above Bills.

I*r:;iH:ff;n:ffi:jiJi*"*e an rnduction seminar on 13o to lso,August 2013, in

The chairperson informed the nreeunl rt r, the proposed weekly briefings with the InteriorMinistry on security related issues would commence'on ir.rary 30o July 2013.

The committee agreed to meet the author of the two Bills, the Ministry of Interior and coordinationof National Governmeng to share with the committee ,t,.ii .."rons behind the amendments. Thiswould be done after meeting clc and consideration of memoranda from the public.

The Meeting further agreed that the cabinet.secretary Ministry of Lands, Housing and urbanDevelopment should be reminded to furnish ttre committee with the Report on the partitioningproject on the building occupied by the National pori.e s"Jce commission failure to which, she besummoned to appear before the committee over the same reporL

NT
There being no other business, ttte meeting was adiourned at forly minutes after twelve o,clock
H:ffiffeting 

would be held on Thursdav ,25a Juiy zoi;,in the ioardroom , zno floor,protection

Chairperso

Date:

6r*rr^*
frrs
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. MINUTES OF THE 21ST SI-flNG OF THE DEPARTMENTAL COMMTTTEE ON ADMINISTRATION AND
NATIONAL SECURITY HELD ON THURSDAY, 2'}' JULY 2013, IN THE BOARDROOM, 2ND FLOOR,
PROTECTION HOUSE, PARLIAMENT BUILDING, AT 10,30 AM

MEMBERS PRESENT

lJhe l-lon. Asman Kamama, MGH,OGW,MP - Chairperson

2.The Hon. Alois M. Lentoimaga, MP - Vice Chairperson

3. The Hon. Dalmas Otieno, EGH, MP

4. The Hon. Alice Wahome, MP

5. The Hon. Akuja Protus Ewesit, MP

6. The Hon. Timothy W. Wetangula, MP

7. The Hon. Wanjiku Muhia, MP

8.The Hon. Humphrey Njuguna, MP

9.The Hon. Benard Shinali, MP

10.The Hon. James Bett, MP

11.The Hon. George Theuri, MP

12.The Hon. Gnace Kiptui, MP

13.The Hon. Zakayo K. Cheruiyot, MP

14.The Hon. Fnancis K. Mwangangi, MP

15.The Hon, Samuel Moroto, MP

16.The Hon. David Gikaria, MP

17.The Hon. Patrick Ole Ntutu, MP

18.The Hon. Ahmed.Abdikadir Ore, MP

19.The Hon. Joseph O. Ndiege, MP

20.The Hon. Jane Machina, MP

21.The Hon. Joseph Lekuton, MP

22.The Hon. lbnahim AbdiSaney, MP

23. The Hon. Rashid J. Bedzimba, MP

24. The Hon. Shaaban Alilssack, MP

25. The Hon. (Maj. Rtd.)John K. Waluke, MP

ABSENT

1. The Hon Ababu Namwamba, MP

2. The Hon. Joseph Kahangara, MP

3. The Hon. Mohamed Shidiye, MP

IN ATTENDANCE. NATIONAL ASSEMBLY

1, Mr. Daniel Mutunga - Principal Clerk Assistanl
2. Mr. Philemon Riaga - Parliamentary lntem

IN AfiENDANCE - COMMISSION ON THE IMPLEMENTATION OF THE CONST]TUTION

1. Mr. Charles Nyachae - Chairpenson

2. Ms. Elizabeth Muli - Vice - Chairperson

MIN, NO. 93/2013 . PRELIMINARY

The meeting was called to order at eleven O'clock. Prayers were said, followed by inhoductions. The agenda of the
day was adopted after hing proposed by the Hon. Benard Shinali, MP, and seconded by the Hon. Akuja Protus
Ewesit, MP.

+
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MIN. NO. 3 - PRESENTATIO BY THE COMMISSION ON THE IMPLEMENTA N OF THE

CONSTITUTION
D*ng rnteractirn with the Committee, the CIC Vic+Chairperson took Members through the proposed amendments

to the two Bills, as follows;

National Service (Amendm Biil 2013

Clause New section. Establishes a Service The amendment necessary to give

I

I

mmprising of tire lG, DIG-KPS,

DIG-APS and c+opl the Director

CID and other Direclors as maY be

necessary.

Service Board may establish

mmmittees.

ln those cominittees may clopt
into tireir membenhip any person

to whose expertise or knowledge

could add value to the Service

Decisions of the Service Board'dre

binding on the Service,

Decision of the Service Board to

be communicaled by the lG.

Service Board to maintain records,

minutes and resolutions of all its

meeilngs.

effect to article 245 that establishes the

command structure of NPS by oeating a

forum that allorrs the top command of

the NPS to meet and agree on the NPS

recommendations constituting the

recommendations ol KP and AP that

shall be submitted to NPSC for

consideration.

Functions of the Service Board

(a) receive and acl on reports

submitted lo he Service Board by the

Cabinet Secretary, the lG, the DlGs

or Director{lD;
(b) tacilitate coordination of all

police openations;
(c) advise the lG on day to daY

operations and administration of lhe

Service;
(d) advice the lG on matters

relating to disttibution and

deployment in the Service
(e) determine

recommendations of

2

-Justification .Remmmendation-Proposed amendment in---
the Bill

Clause No.

APS;

DIG;

Gazetted officer;

lG; and

KPS;

Adopted.

(a)

(b)

(c)

(d)

(e)

Definition of- With regard to the definition of a gazetted

officer: Managerial responsibility must

have the authority and mandate to issue

orders.

Amendment will facilitate the

independent command of the lG- Artide

245(2Xb)

Amendment to section 2 of

the NPS Act.
Clause 3

the dictates of section 5 as provided with

regard to the composition owing to

recrultments done prior to the

pmmulgation of the Constitution that did

not comply with the gender principle.

This removal of the reference to
'composition'ensures that the Service is

not in violation while requiring it, to apply

the principle with respecl to all new

It is not possible at moment to attainDelete the words'comPsition of

the'proposal
New Amendment to section 5 ol

the NPS Act.

lmprovement oi formatting

flow
Vetting of officers to be moved to

the fansition pafi of the Acl,
New
orooosal

Amendment to 7(2) and
(3) of the NPS Act.

This amendment accords with the Fourth

Sdredule Part I [)where the Cabinet

Secretary has a role on matters of setting

standards of recruitment, training of

police and use of polie services. Vetting

should ensure that the service offcers

can meet the requisite standards.

lnsert a new subsection (4) to read

as follors:

The Commission shallin
consultation with'tre Cabinet

Secretary, develop criteria and

regulations to guide the exercise ol
vetting of officers refened to under

subsection (1 ).

Clause 7 Amendmenl to section 7 of

the NPS Acl

Service Board to a

the

0n



secretary of the Board from

amongst the officers of the Service
a

recruitrnent, promotions, transfers
and discipline for submission to

NPSC.

Clause 10

(b)

Amendment to seclion

10(1)(l)of he NPS Act
ln (l) insert he words'on the

recommendation of the Service
Board'

The earlier proposals on the

establishment of the Service's Council
provide a forum for effective command

and a structure to facilitate consultation

in the Service.

Clause 10(c) Section 10(1 )(m) of the
NPS Act.

Delete paragraph (m)

lnsert the words 'including

compensation to victims of police

misconduct

Amendment is to collapse sub+lause
(m) and (t) which provide for the same
matter.

New
proposal,

Section 10 (2) of the NPS

Act.

lnserl paragraph (r) immediately

after words subsec'tion (1 )

Editorial and for darity

Clause 10(e) Section 10(3) ofthe NPS

Act
lnsert he words 'on enlistmenf
immediately after $e words 'police
oficel

For clarity and to ensure ofiicers get the
service orders upon recruitment,

Clause 11 Amendment to section

11(2)(f) orfie NPS Act
Proposal not adopted. Retain at

'senior superintendent' as is

provided for in the Acl,

Appreciating the mmmand structure, the
position of superintendent is low horever
moving it to assistant inspector-General

of police is way lo high md limiling the
scope of qualified and capable applicants
for the position of DlG.

Clause 12 Amendment to section 12

ofhe NPS Ad
Remove the reference to NPSC. The role of the Commission in the

appointment of the lG is not necessary.

Adide 245(2) does not recognize the role

of fre Commission in the appointnent of
the lG. Tle Constitution states that The
lG is appinted by the President with the
approval of Parliament'

See provision on the appointment of all

oha Searrity organs heads e.g. under

the NIS Act on the appointrnent of DG or
KDF on the appintment of CDF or

VCDF or Service Commanders.

The amendment is necessary to give

efieci to Article 245(2) aM to harmonize

with he other securig organs. Further,

to resolve the intenelatimship qualms

between the lG and NPSC due to

misconception that the lG is an

employee of the NPSC therefore

subordinate to NPSC.

Clause 13 Amendment to Section

13(7)of the NPSAct
Delete (7) For purposes of

appointnent of tre Deputy

lnspec{o General before the
establishment of the Commission,

the procedure set out in the Third

Schedule shall apply, except thd
the provisions in the Sdedule
requiring approval by Parliament

shall not apply.'

This is a sunset clause and has been

superseded by events.

Clause 14 Amendment to section 15

of NPS Acl
Amendment adopted but

recommend to delete the words'
'shall recommend to Parliament

the removal of lhe lnspeclor
General' and replace wilh
provision for the appointment of a

tdbunal to consider petition and the

President's porer to dismiss as

set out in article 1 32(2).

The amendment gives effect to artide
132(2) of COK, 2010 bat empowers the
President to dismiss the state offcen
lhat the Constitution requires the

President to appint. The removal of the

lnspector General does not require the
role of Parliament. Only the appointment

of the lG requires the approval of
Parliament.

It is important to note that the

aoooinfnent and removal of the

t
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lnspeclor general as a substantive state

ofiice is provided for in the NPS Act. The

office of lG in NPS Act is not the office of

a member of the NPSC which is provided

for in a separate Acl; the NPSC Ac1. The

removal of the lG under NPS Act is

completely different from the removal of

civilian members of the NPSC.

Article 251(1) of COK, 1010 provides for

the removal process formembers of

Commissions with the exception of ex

ofiicio members. These are those

members who are in office by virtue the

ofiice they hold, For example, members

of commissions have a six-year term of

office. However, the lG has a four year

term of office. ln four years time, the

cunent lG will cease to be a member of

NPSC and be replaced with the incoming

lG. A removal process is not necessary

for the lG because his or her

membership is based on anolher ofilce

for which the procedure for removal is

already provided for. Other commissions

similarly afiected include Judicial Service

commission (CJ and AG), CRA (PS,

Finance), SRC (Cabinet Secretary,

Finance and AG.)
Propose that similar provisions to those

provided for the removal of Director

General, NIS under section 10(24) of

the NIS Ac1 be

Clause 16 Seclion 18 of the NPS Act. Proposal adopted: but recommend

the {ollowing addition

,A) where tre term ends before

retirement Period, offi cer

should have the option of

being redePloYed to the

larger public servlce

:B) transition by providing for the

efieclive period wihin which

the five year terms

@mmences for the cunent

DIGs

To harmonize with other security organs

for example section 10 of NIS Act.

Clause 19

Tause 22(a)

Amendment to section

23(m) of the NPS Act.
Delete the word 'or the

Commission'

To avoid interference with the

independent command of the lG. NPSC

has no mandate to assign duties to the
DlGs. Violates article 245.

Amendment to section

29(2) and 29(3) of the
NPS Act

lnsert a provision on the term of

offrce of the Direclor CID and

provide for the determination of

salary in consultation with the

SRC. Subsection (3)

Director to service for 5 years and

renewable once. .

Similar provisions as those of the

DlGs fu reappointment and

deployment to the larger Public
service if he or she has not

attained the retirement age should

be included.

This is an omission in the Ac1. State

officers. have terms of office.

Clause 22(b) Amendment to seclion

29( Xe) and (f) o{ the NPS

Act

lnsert the words 'sectrity
intelligence' immediately afier the

wod'oolicinq'

This is a necessary requirement to hold

the position of the Director ClD.

Clause 22(c) Amendment to section lnsert the words'in respecl of the To ensure clanty of role of the Direclor in

t
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29(8XbXi) of the NPS Acl. Direclorate' relation to the functions of the DlGs
responsible for the Services.

Clause 23 Amendment to section

30(7) of the NPS AcL
Delete (7) which states as follows:

'For purposes of appointment of

the Director of Criminal

lnvestigations before the

establishment of the Commission,

the procedure set out in the Third

Schedule shall apply with

necessary modifi cations, except

trat the pmvisions in the Sdedule
requiring approval by Parliament

shall not apply,

This is a sunset dause that is no longer
relevanl

Clause 24 Amendment to sec{ion

31(3)(c) of the NPS Act
Delete the words'exduding the
penson under investigations'

The Director is not a member of the
Comn$ssion so the words serve no

purpose. Amendment is for clarity

DUTDOSCS.,

Clause 24(b) Amendment to section

31(6) of the NPS Act.

lnsert a provision after subsection
(6) to address the issue of
temporary absence of the Dheclor

A person not below the rank of

senior superintendenl to act for a
period not exceedinq 3 monhs.

To ensure there is no lamna. And lo
harmonize with other pncvisions in the
Act on acting capacity in case of
incapacitation.

Clause 25 Amendment to section

40(8) of the NPS Ac1.

By inserting the words 'through

regulation' immediately afler the

word The lG may'

To prrovide for the modality of
establishment of units in a manner that is
transparent and accountable and gives

efted to article 10. The regulations will
provide for refining the organization and

func{ioninq of those units.

Clause 26 Amendmenl to 41(8) of the

NPS Act.

Delete the words'in consuhation

wtt h he Commission' substitute

therefore the words 'in

consultation with the Chairperson

of Council of Ccuntv Govemors'

The Commission's mandde under article
246(3) does not indude county policing

authority matters.

Glause 26 Amendment to section

al(9Xe) of the NPS Act.

Delete paragrapii (e) and

substtute therefore new (e)-
'provide ovensight of the budget of
the county plicing authortty

refened to earlier in the sec{ion

The smpe of oversight on the budget
was way beyond the mandate of the
authorities. Other state organs and

agencies undertake sudr oversight,

Limiting the scope to the funds of he
authority is sufficient.

Clause 26 Amendmenl to section

41(9)(fl of the NPS Act
Delete the words'county police' Such does not eist. Editorial

Clause 26 Amendment to section

41(9)(g) of the NPS Ad.
lnert the words 'provide fu a

platform through whict the public

participates on all aspects relating
to countv oolicino oolicv'

Editorial to coned the typ.

Clause 26 Amendment to 41(9)(h) o{

he NPS Act.

Delete (h). lt has been collapsed

and provided for under (q) above.

For clarity purposes

Clause 28(a) Amendment to 49(7) of the
NPS Act.

Delete the words 'that apply'

appearing at the end of the
sentence.

For clarity purposes.

Clause 28(b) Amendment to section
49(12) of the NPS Act

Delete he word 'Police' and

substitute therefore'Service'
Clarity purposes.

Clause 29 Amendment to 50(1) of the

NPS Act.

lnsert the words 'relevanf
immediately before the words ''
Deputylnspector4eneral' _
Delete the words 'or inspector'

For darity purposes and since lhere are
two DlGs.

Clause 31 Amendment to section

65{1) of he NPS Act.

The delinition of he phrase 'Gazetted

officef indudes the inspector,

Clause 31 Amendment to section

65(3) of the NPS AcL

Delete the words the head of the

Kenya Police Service in the

muntf and substitute therefore

the words the head of the National

Police Service'

For darity and consistency

Clause 32 Amendmenl to section 72

of the NPS Ac1.

Delete section 72 and substitute
therefore the followino new section

For clarity purposes. To increase

accountability.

I
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72

72(1) ff n appears exPedient in the

interests of public order and safety

so to do, the lnspeclor-General

with the approval of the NSC maY

request the NPSC to aPPoint

persons to be special police

officers for such period and within

sutli area aS may-b€ con-iderEd-
necessary.
(2) Such off,cer shall, during the
priod of service as a special

police officer, be deemed to be a

police officer for the PurPoses of

this Act

(2) Upon request by the lnsPector-

General, the Commission shall

appoint the offcers refened to

under subseciion (1 ).

To recognize the roles of the lG, National

Security Council and the NPSC under

the Constitution.

Clause 33 Amendrnent to section

76(1) of the NPS AcL

Subject the section to anY other

written law

This is in recognition of roles of other

organs e.g. PS

Clause 36 Amendment to section

83(bxii) of the NPS Act.

Delete the words 'emploYment and

substitute therefore the word

'service'

Fu clarity purposes

Clause 37 Amendment to section

87(4) of the NPS Act.

Not adopted. The proposal in the Bill adds no value as

it merely recasts and rearanges
subsection (4)

Clause 37 Amendment to section

87(5) of the.NPS Act.

Adopted delete the word

'Commission' and substituting

therefore the words'lnspector-
general-

lnsert a new subsection (6A) that

requires that the recommendations

under subseclion (6) are submitted

to the Commission.

The Constitution recognizes tre role of

the Cornmission as to exercises

disciplinary control over the NPS. Article

246(3).

Nerrv

proposal.

Amendmenl to section

87(9)of the NPS Ad.
lnsert the words' and other

competent investigative or

oversight authorities' at the end of

the senlence.

The amendment widens the scope of

accountability and redress.

Clause 3s(c) Amendment to 89(4)of the

NPS Act.

lnsert a proviso that:

Provided hat such an officer is not

of a senior rank to the Presiding
officef at the end of the sentence.

Address gender language in the

seclion and the Acl cenerally.

To avoid complicating the proceedings

given that the Service is hierarchical.

Clause 42 Amendmenl to seclion 110

of the NPS Ac1.

Agreed to the amendment to

subsection (2), NSC To determine

tre strength d lhe reserve

Amendment to subsection [)
delete the words in consultation

with tre Commission.

The Commission has no role under

subsection (2) and in subseclion (7) the

Commission approves the cuniculum so

no role in actual training.

Amendment to seclion

1 108 of t're NPS Act.

Adopted by making the following

changes:

Delete the words 'and consultation

with the lnspector-General 'and
substitute with'by the NPS

throuoh the lG'

Amendment actords with the command

structure of NPS.

Clause 44 Amendment to section 11'1

sf the NPS Act.

Amendment replacing the

Commission with lnspector general

in consultation with the

Commission is not adopted.

Recruitment is the mandate oi NPSC

under article 246(3).

I

43
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Proposed that the clause by
amended by deleting the words
'enlisted and trained.'

National Police Service Commission (Amendment) Bill 2013

Clause 54

.L+

w

Enlistment and training are not the
mandate of NPSC,

Clause 53 Amendment to the Third

Schedule
Adopted by deleting the Third

Schedule
No longer useful. Overtaken by events
as the Commission has been
established.

Amendment to the Sixh
Schedule

Proposed amendments are
rejected in entirety,

The exi$ing provisions in the Act reflecl
intemational best practice on human
rights and comply with the right to the
proteclion of the right to life as set out in
article 26. Proposed amendments go

beyond he scope of what force can be
used to defend life and authorizes the
use of force to prevent prison escape.
Prison escape can be addressed ihrough
administrative measures rather than use
of force,

The proposed amendmenl shall
auhorize extra-judicial killings by Police
in Kenya.

INSERT ln thg regulation making
dausb

That the lG shall within six months
after coming into force of this Act

develop the structure of the

command in the county.

The office of county comhander is new
and there is need to set out the
command structure in the county in

relation to this office.

t

No. Prooosed amendment Recommendation Justification
Clause Amendment to section 10

(1)(a) of the NPSC Ac1.

Clause Amendment to section
t0(1)(g)(i)of the NPSC

Act

Amendment adoptdd

with modification:

recommended that the
clause be amended by
recognilng thal.it is

not he role of NPSC

but the role of the
National Govamment

Exeortive under the
Fourth Schedule Part
l(7) to set standards

and qualifications:

Delete he words:
'standards or
qualifi cations required'
and limit the function

of the Commission to
HR policies.

Amendment adopted
but recommended

that:

lnsert a provision that

disciplinary
proceedings either by
the lG or the
Commission, shall not

be affecled by any

criminal or civil aclion

brouoht under fii)

ln line with the Constitution 246(3) and Part I (7) of
the Forh Sdredule.

Clause 2 Amendment to section
1(1 )(j) of the NPSC Act

Delete paragraph 0
Proposed that
paragraph 0 is not a

funclion of the
Commission.

This is not an Article 246 function of the NPSC. lt is
a function of the DlGs under seclions 23 and 26 of
the NPS Acl. ll is likely to cause conflict in exercise
of mandate,

Clause 2tdl Amendment lo Daraqraoh Amendment adooted:

7

The amendment the exercise of the



(k) of the NPSC Ac1 insert the words'on
matters relatinq to'

to within constitutional limits of article

New proposal Amendment to section 10

(1 Xn) of the NPSC Act
Amend by deleting the

words'the
organization,
administration and'

The NPSC mandate under afiicle 246(3) only

relates to personnel practices. Other matters fall

under the mandate of the lG and DIGS.

Clause 2(e) Amendment to seclion

10(1Xr) of the NPSC Act
Proposed that the
same be deleted it as

it is not the funclion of

NPSC. -_

Not an Article 246(3)tunciions. This is a function

the DlGs under sections 23 and 26 of the NPS Act.

It is likely to cause confficl on exercise of mandates.

Clause 2(f) Amendment to section
'10(4) of the NPSC Act

To delete the clause in

totality as proposed in

the Bill

Efficiency and effectiveness of the Service are not

matters under Article 246. They are functions of the

DlGs under the NPS Act.

Mattens relating to quality and standard are given in

the Fourth Schedule to the National Govemment.

The same should be deleted as provided in the Bill.

Clause 3(a) Amendment to Section

10(1Xa)

Adopted save for the

words,'and approval

of the Cabrinet

Seuetary'

The inclusion of the requirement for the approval of

the Cabinet Secretary subjects the NPSC to the

Cabinet Secretary in exercise of its unfettered

constitutional mandate. The requirement for

approval of a person e(emal to the NPSC violates

article 249(2) and 246(3) of COK, which does not

require NPSC to seek approval from the cabinel

Secrelary in exercise of its mandate.

Amendment to section

10(4) of the NPSC Act
Adopted save to delete

the words'limited to'
and substitute

therefore the words

'shall mean'

ln clause (c) delete the

words 'lnspector-

General'and
substitute therefore the

word 'CommisSion'.

ln paragraph (g) insert

'hear and determine

appals on disciPlinarY

matters'

For clarification of roles with respecl to disciplinary

control under article 246,

The NPSC exercises disciplinary control under

article 246(3) by presuibing procedures which are

implemented by the lG and the NPSC monitors

compliance.

To clarify the nature of appeals and hearings are

those that relate to the functions of NPSC under

article 246(3). '

Clause 5 Amendment to Section 17

of the PrincipalAct

Proposed
amendment is

rejecled.

Amendment direclly violales article 252(1Xc). NPSC

is a chapter 15 Commission and has the right to

recruit its own staff without the consent of the

Cabinet Secretary.

Nar propsal Amendment to clause 28

(n) of the NPSC Acl
Delete paragraph (n)

Propose that

Commission holds a

minimum of six

meetings a year to

address matters

relating to promotions,

appintments,
fansfers, promotions

and discipline.

Propose further

amendment that
provides that any

member that fails to

attend at least three of

the mandatory

This of vetting is substantively provided for in

the NPS Acl and that is where fre regulations

should sit.

Regulations must anchor on a function set out in lhe

parent Acl. Vetting is not provided for in the NPSC

Acl tn NPS Act

lnsert a clause providing

for mandatory number of

meetings that all membem

are required to attend

Amendment is necessary to ensure that the

Commission makes determination as a full

commission on the matters falling under its mandate

and lo penalize any attempt to paralyze the

Commission from perlorming its iunclions by failure

to attend by some members.

L

New propsal.

8



a

,'

medings shall be
deem€d to have
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commlted gross
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MIN. NO. 95801 3 .ADJOURNMENT

@e meeting adioumed ?t I.g minutes afiertwelrre oclock. The nes meeting would

(_ be held oniuesda!,,30t'July 2013, in the Boardroom, 2d Floor, Protection House, at 10.00 am, 11.30 am and 4.30

Prii, resPectivelY.

Signed:
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MINUTES OF THE 22ND SITTING OF THE DEPARTMENTAL COMMITTEE ON ADMTNISTRATION AND
NATIONAL SECURITY HELD ON TUESDAY, 3OTH JULY, 2013, IN THE BOARDROOM, 2HO FLOOR,

PROTECTION HOUSE, AT 1O,OO AM

MEMBERS FRESENT

1. The Hon. Asman Kamama, MGH, OGW, MP - Chairperson

2.-l-he Hon. Alois M.-Lentoimaga,-MP--- ,-..-- r Vice Chairperson -------
3. The Hon. Dalmas Otieno, EGH, MP

4. The Hon. Ababu Namwamba, EGH, MP

5. The Hon. Jane Machira, MP

6, The Hon. Akuja Protus Ewesit, MP

7. The Hon. Ahmed Abdikadir Ore, MP

8, The Hon. Joseph O. Ndiege, MP

9. The Hon. Wanjiku Muhia, MP

10:The Hon. Humphrey Njuguna, MP
'11,The Hon. Benard Shinali, MP

12.The Hon. Joseph Kahangara, MP

13.The Hon, (Maj. Rtd.)John K. Waluke, MP

14.The Hon. James Bett, MP

15.The Hon. lbnahim AbdiSaney, MP

16.The Hon. Francis K. Mwangangi, MP

17.The Hon. Rashid J. Bedzimba, MP

18.The Hon. Shaaban Ali lsaack, MP

19.The Hon. Georye fheuri, MP

20.The Hon. Gnace Kiptui, MP

21.The Hon. Alice Wahome, MP

22.The Hon. David Gikaria, MP

ABSENTWITH APOLOGY

1. The Hon. Mohamed Shidiye, MP

2, The Hon. Samuel Moroto, MP

3. The Hon. Tmothy Wetangula, MP

4. The Hon, Zakayo K. Cheruiyot, MP

5. The Hon. Patrick Ole Ntutu, MP

6.The Hon. Joseph Lekuton, MP

IN ATTENDANCE - NATIONAL POLICE SERVICE COMMISSION AND COMMISSION FOR THE

IMPLEMENTATION OF THE CONSTITUTION

1. Mr. Johnstone Kavulundi - Chairpenson (NPSC)

2, Ms. Esher Chui Colombini - Vic+Chairperson (NPSC)

3. Mr. Ronald L. Musengi - Commissioner (NPSC)

4. Ms. Mary Owuor - Commissioner (NPSC)

IN ATTENDANCE- NATIONAL ASSEMBLY

1. Mr. Daniel Mutunga - Principal Clerk Assistant

2. Mr. Philemon Riaga - Parliamentary lntem

I

1



MIN.NO. 96/201 3 . PRELIMINARY

The meeting was called to order at fofi minutes after ten O'clock. A prayer was said followed by introductions. The

agenda of he day was adopted after being proposed by the Hon. Dalmas Otieno, EGH, MP, and seconded by the

Hon. Benard Shinali, MP.

MtN.NO.97/20 13. PRESENTATION BY THE NATIONAL POLICE SERVICE COMMISSION

The Chairman of the National Police Service Commission infonned the Committee that;

The Commission was concemed over the absence of lnspector General of Police and his two Deputies as they were

also members of the Commission. The Amendments were largely acceptable to the Commission save for a few

provisions stated in their propsed recommendation;

N ati o nar p"N#B,am tfg[kn SS6V+ 9fr, Lem5qig1ipl6 {$m e n d m e n t) B i I l, 20 1 3

6 Schedule

I

,. -.:!1J

The quorum is

increased to 6,

instead of 5.

A quorum of 6 will make it effectively

impossible for the Commission to

function. The lG and 2 DlGs are often not

2

.F

Clause in

original Act

ProposedWo, NPSC Recommendation

Delete 'other than ex

officio'.

Amendment violates

Articles 77(1) and 250

(6)

1 4. Membership

of Commission

Retain originat. As the lG and DlGs full time

:ngaged in policing duties; thus they cannot

Work full time forthe Commission, as opposed

to the other 6 Commissioners.

2 10(lXa).

Functions of

the

Commission

Insert requirement to

seek recommendation

of the lG and approval

of Cabinet Secretary

The approval of the Cabinet Secretary on

the core mandate of the Commission is

geared towards executive control of the

Commission.

Recommendation of the lG is

retrogressive as the lG is part ofthe

Commission. The lG would interfere with

the collegiate decision of the

Commission

10(rxk).

Functions of

the

Commission

The proposal ousts

the Commission from

its mandate over

disciplinary matters.

J Re-phrase the proposed amendment by

adding the words "on matters relating to

discipline, transfers, promotion and

appointnents immediately after the

words "of the servioe".

4 17.

Appointnent

of Commission

staff

Commission can only

appoint staff with the

consent ofthe
Cabinet Secretary

This proposed amendment should be

deleted. lt infringes on the

independence of the Commission and

violates Articles 249 and 252 (1) (c),

5 28. Regulations Delete (n)that the

Commission can draft
regulations on vetting

of applicants.

Being the pody overseeing recruitment

(core mandate) it follows it is the

Commission that should make these

regulations on vetting of applicants. To

thus retain 28 (n).



National Police

t.

lG can recommend

to the Cabinet

Secretary to amend

rank structure.

Commission is

ousted.

ill2013-

available for meetings. Further, they can

abstain from meetings and ensure that

decisions are not taken. A quorum of 6

which translates to 2/3 membership will

effectively cripple the functioning of the

Commission

t

4 22(2). Amendment

of the rank

structure.

The lG is an party and the

tendencY would be to restore a long

command structure, an aspect specifically

mentioned in the Ransley Report as a major

problem hindering efficiency of the

Service. Commission should retain its role

3

en
NPSC RecommendationChanges ProPosedClause in original

Act
Amend the section 5 of the Act bY

deleting the words "so tar as is

reasonably practicable". The Section

violates Article 232 (t) (g) (n) (i) and 238

(2)(d)

No amendment is

proposed.
5. Gender regional

and ethnic balance

applications for the post of the lG'

interviewing aPPlicants and

recommending shortlisted candidates to

the President for nominating the lG

ensures transParency, faimess and

impartiality. The proposed amendment

would violate Articles 10 and 232'

lndependent oversight over recruitment

The role of the Commission in inviting

process is essential.

President

nominates,

Parliament

approves. Role of

Commission is

deleted.

12. ApPointment

of lG
2

Cornmission over members of the service

including the lG is its core mandate as

given under Article 246 (3) (b)' The

petition to start removal proceedings

should be dirested to the Commission

and the process should be as given in

Section 15.

2ndly, the proposed amendment allows

the President to remove the lG without

constituting a Tribunal. This infringes on

the security oftenure and independence

of the lG as guaranteed under Article 245

(2) and places the lG at the mercy of the

Ttre indePendent oversight of the

Executive

Someone can

petition to the

President, who shall

remmmend

Parliament to

remove lG. Role of

the Commission is

removed.

15. Removal of lG.3



and indeed, the lG being part ofthe

Commission, can propose and move an

amendment so that a proper decision for

amendment is derived. To thus retain

the original section.

MIN.NO. 98/2013 - COMMITTEES POSITION

The Committee Members stated that;

The ranking strt]cture squarely rests wih tre National Police Service Commission as it plays Human Resource
functions. The Bill should be r+drafted to do away with exofficio members of the Commission.

The lnspector General of Police and his two Deputies should be full time members of the Commission, They should
also attend the Commission's meetings except wlren the Commission is set to meet over fre National Police SeMce
recommendations.

The security intelligdnce requirement should not be applicable as it will lock out members of the Police Service.

The involvement of the Cabinet Secretary, lnterior and Coordination of National Govemment would have been
restricted to Policy matters only as he is likely to interfere witr the independency of the Commission.

The situations where legalforce can be used is already catered for in tre National Police SeMce Act

The furher reiterated that tre quorum be maintained at six but tre lG or one of the Deputy lnspector Generals,
should always be present in he Commission's meeting.

MIN.NO.99/2013 - ADJOURNMENT/DATE OF THE NEXT SITTING
There being no other business, the meeting adjoumed at forty five minutes after twelve O'clock. The date and venue
for the next meeting would be communicated to Members.

Signed:

OU,LgALA
Chairperson

{

Date:

:'.... 1
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MINUTES OF THE 23RD SITTING OF THE DEPARTMENTAL COMMTTTEE ON ADMINISTRATION AND

NATIONAL SECURJTY HELD ON TUESDAY, 31ST JULY, 2013, IN THE BOARDROOM, 2ND FLOOR, 
*

PROTECTION HOUSE, AT 1().OO AM

MEMBEBS.PBE$ENL

1. The Hon. Alice Wahome, MP ' Chairing

2. The Hon. Alois M, Lentoimaga, MP ' Vice Chairperson

3.The Hon. Dalmas Otieno,'EGH, MP

4. The Hon. Ababu Namwamba, EGH, MP

5, The Hon. Jane Machira, MP

6. The Hon. Akuja Protus Ewesit, MP

7, The Hon. Ahmed Abdikadir Ore, MP

8. The Hon. Joseph O. Ndiege, MP

9. The Hon. Wanjiku Muhia, MP

10.The Hon. Humphrey Njuguna, MP

11.Ihe Hon. Benard Shinali, MP

12.The Hon. Joseph Kahangara, MP

13.The Hon, James Bett, MP

14.The Hon. Francis K. Mwangangi, MP

15.The Hon, Rashid J. Bedzimba, MP

16.The Hon. Shaaban Ali lsaack, MP

17.The Hon. George Theuri, MP

18.The Hon. Grace KiPtui, MP

19.The Hon. Timothy Wetangula, MP

20.The Hon, Mohamed ShidiYe, MP

21.The Hon, David Gikaria, MP

ABSENT WITH APOLOGY

1. The Hon. Asman Kamama, MGH, OGW, MP - Chairperson

2. The Hon. Samuel Moroto, MP

3. The Hon. Zakayo K. CheruiYot MP

4. The Hon, Patrick Ole Ntutu, MP

5. The Hon. (Maj. Rtd.) John K. Waluke, MP

6. The Hon, lbrahim Abdi SaneY, MP

7.The Hon. Joseph Lekuton, MP

IN ATTENDANCE - NATIONAL ASSEMBLY

1. Mr. Daniel Mutunga - Principal Clerk Assistant

2. Mr. Philemon Riaga - Parliamentary lntem i

IN ATTENDANCE - KENYA NATIONAL COMMISSION ON HUMAN RIGHTS

1. Ms. Patricia Nyaundi - Commission's Secretary

2. Ms, Edna Nyaloti - KNCHR

3. Mr. Samson Omondi - KNCHR

4, Mr. Josephine Muchilwa - KNCHR

I
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MtN.NO. 1 OO/201 3 . PRELIMINARY

The meeting was called to order at forty minutes afier ten o'clock. A prayer was said followed by introductions. The

agenda of the day was adopted after being proposed by the Hon, Grace Kipttti, MP, and seconded by he Hon. Akuja

Protus Ewesit, MP.

MIN.NO. 10112013 - PRESENTATION BY THE A NATIONAL COMMISSION ON HUMAN RIGHTS

t

.,'1.-.1.\
t+ii..l

-r,

During KNCHR's presentation to the Commiftee, Members were informed that;-

Section 8 and 22 of the National Police SeMce Act rd Sectionl0 of the National Police Service Commission Act

seek to introduce amendments that expand the definition of what'overall and independent Command of the

service entails so as to include (a) all mattens auxiliary to and touching on the command and discipline of the

service and (b) a requirement that 'Promotion of, hansfer of and disciplinary action taken on a member of the

Service on mattens relating to article 246(3) of the Constitution, shall be on the remmmendation and upon

mnsultation with the lnspector General',

KNCHR'S opinion:

1. Article 246 is clear on the mandate of the National Police Service Commission. ln so faras the proposed

amendmenb seek to transfer the mandate of the National Police Service Commission to the lnspector

General, they are unconstitutjonal.

2, KNCHR noted that 'Artide I and 10 of tre National Police Service lct provide he lnspector general with

complete, absolute and unfettered control over the operational mandate of he police service. The reforms

in the National Police Service as captured in tlre Constitution and the National Police Service Act and the

National Police Service Commission Act are transformative and are meant to provide tlre framework

for trans{orming the Police from a force to a service. The proposed amendments in so far as they seek to

consolidate power in the office of the lnspector General are retrogressive.

3. The proposed amendments appear not to be informed by thefact thatthe lnspectorGeneraland histwo

deputies are membens of the National Police Service Commission. lt is not tenable therefore for the

lnspector General to step out of the Commission and tren be consulted bythe Commission as proposed in

the draft Bill.

4, Article 246(2) provides for the membership of the Commission, Sub Articles (b) and (c) require that the

lnspector General and his two deputies be members of the Commission, Section 4 of the National Police

Service Commission Act provides for tre membership of the Commission and in (2) states that there shall be

ex ofiicio members, but is silent on who these are. Paragraph 3(2) of the Second hbd the Adp',tbltd
the lnspector and the two Deputies are the Ex Officio members.

The Commission therefore recommends the amendment of Secflon a@ of the National Police

Service Commission Act to read;

The chairperson and the members of the Commission, other than memhers under 246(b) and (c) of the

Constitution, shall serve on a fulhtime basis.

The Commission further recommends that Paragraph 3 of the Second schedule be amended by deleting sub

:,' I
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paragraph (2) and by amending sub par:agraph (1)as follows;

The quorum of meetings of the commission shalt be five members, who shall lnctude two memorr, 1
appointed under Articte 246 (Z) (b) and (c).

- 5' A careful reading of the-Acts as they exist will-demonstiate that tne taw ilready cater:s ror
intended to be addressed;

the mischief that is

on disciptine provided fo under Part x of the Act:- The M e#Hres an lntemal Affairs Unit to oversee discipline
within the Force, whose membership comprises senior officers in the service.

section 10(k) of the National Police service commission Adpo.b thatthe commission shallhear and determine
appeals from the members of the service. lt b c'lear hercfoNe t h a t tre adminisffiion of discipline of members ofthe service is within the ambit of the seMce and the commission only performs a s.upervisory role.

on.Employment - prior to the enactment of the current A6 tne constitution dKenya 1g63 (Amended @provided under Sectlon 108 that; the power to appoint persons to hold or act in oifices in ttre xenya police Force(except the office of commissioner of Police), inctuoing the power to confirm ,ppoinimlntr, ih, po*., to exercise

ff:|j'$1|;:lyl 
over persons holdins or ictins in 

-those'ofrces 
and the power to remorl those person, frr;

(a) in the case of offices of or above the rank of Assistant lnspeclor, or such rank other than the rank ofAssistant lnspector as may be specified for the purposes of ihis sectio, u;, oi ,no.i an Act of parliament,
in the Public Service Commission;

(b) in the case of offices below the r:ank of Assistant lnspeclor or such other rank as may be specifedas aforesaid, in the commissioner of Police, The cunent constitutional dispensation transfers
these powers and consolidates them under the Nationalpolice Service Commission-.

Section 10(2) of the National Police service commission Act provides; subject to the provisions of the Constitutionor any written law, the. commission may delegate to the mncemed lnspector-General the recruitment,appointment and promotion of police officers undei the rank of sergeant.

Reference to the existing Force standing orders, which are cunenfly undergoing review, and specificallychapters 19,23,24 will show that there wis in existence a mechanism to deal with promotions, transfers andappointments of officers within the service. 
Jh9 

cune{ law simply improves on tni, iy iequiring that theseactions be canied out in accordance wtth Article 10 and Chapter O'oitne Constitution,

owingto the foregoing the commission remmmended the foflowing;

l' That the National Police service commission be directetl to immediately flnalize the regulations aspmvided for under Section 2g of the Act.

ll' Having made the regulations under sectio nr .28, the National potice service commission considersdelegating its powers as provided for under section io1i)orff. m.

rhe commission furfrersubmitted that if tre National Police service commission proceeds in the manner
3



proposed fiere shall be absolutely no basis upon which to amend the Acts

6. Section 89 to indude additionalpunishnients;

ln advising.against the inclusion of Confinement to banacks and police lines, the Commission brought to the

attention of the Committee that the confinement is often in cells and the punishment is often cruel, inhuman and

dehumanilng.

With regards to the reduction of Salary and payment of a fine KNCHR strongly voiced heir objection.

7. Sixth Schedule B - only use of firearms by the Police when life and property is threatened, should be

rejected

Article 3 of the United Nations Code of Conduct for Law Enforcement fficials states that "Law enforcement

officials may use force only vrthen strictly necessary and to the extent required for the pbnseof their duty.'

MIN.NO.1 OZ2O1 3 - ADJOURNMENT

There being no other business, he meeting adjoumed at thirty minutes after twelve O'clock. The next meeting would
be held on Thursday, 1stAugust2013, inhe Boardroom,2,d Floor, Protection House, at 10.00 am.

Signed:

zot3

{

,. .l

<

Date

4
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MINUTES OF THE 24I'' SITTING OF THE DEPARTMENTAL COMMITTEE ON ADMINISTRATION ANDNATIoNAL SECURITY HELD ON TUESDAY, 1sr AUGUST, 2A1g, lN THE BOARDROOM, 2no FLOOR, {
PROTECTION HOUSE, AT 1O.OO AM

MEMBERS PRESENT

t. tne Hon. Asman Kamama, MGH, OGW, Mp - Chairperson
2. The Hon. Dalmas Otieno, EGH, Mp
3, The Hon. Ababu Namwamba, EGH, Mp
4. The Hon. Alice Wahome, Mp
5. The Hon. Jane Machira, Mp
6. The Hon. Akuja Protus Ewesit, Mp
7. The Hon. Ahmed Abdikadir Ore, Mp
8. The Hon. Joseph O. Ndiege, Mp
9, The Hon. Wanjiku Muhia, Mp

10.The Hon. Humphrey Njuguna, Mp
11.The Hon. Benard Shinali, Mp
12.The Hon. (Maj, Rtd.)John K. Watuke, Mp
13.The Hon. Francis K. Mwangangi, Mp
14.The Hon. Rashid J. Bedlmba, Mp
15.fhe Hon. George Theuri, Mp
16.The Hon. Grace Kiptui, Mp
17.The Hon. Mohamed Shidiye, Mp
18.The Hon, SamuelMoroto, Mp
19.The Hon, Joseph Lekuton, Mp

ABSENT WTH APOLOGY

1. The Hon. Alois M. Lentoimaga, Mp , Vice Chairperson
2. The Hon. James Bett, Mp
3. The Hon. Zakayo K. Cheruiyot, Mp
4. The Hon. Patick Ole Ntutu, Mp
5. The Hon. Joseph Kahangara, Mp
6. The Hon. David Gikaria, Mp
7. The Hon. Timothy Wetangula, Mp
8. The Hon. Shaaban Ali lsaack, Mp
9. The Hon. lbrahim AMi Saney, Mp

1. Mr. DanielMutunga - principalClerk

2, Mr, Philemon Riaga - parliamentary lntem

IN ATTENDANCE -AfiORNEY GENERAL'S OFFICE
Ms. Marion Mureitri

1



MIN.NO. 103/2013 - PRELIMINARY

The meeting was called to order af forty minutes after ten o'clock. Prayers were said followed by introductions. fhe
agenda of the day was adopted after being proposed by the Hon. Ahmed Abdikadir Ore, MP and seconded by the

Hon. Wanjiku Muhia, MP.

I

MIN.NO, 10412013. PRESENTATION BY THE ATTORNEY GENERAL'S REPRESENTATIVE

The Committee Membens were taken through the two Bills. The Committee made the following obseravations;

l, The need to give the lnspector General of Police security of tenure. Upon receipt of a petition, the President

should communicate to the National Assembly with fourteen days after he is convinced tre petitioner has a

case against the lnspector Genenal. The National Assembly would in tum dispose off he petition within

seven days,

The public should be involved in the appoinfnent of lnspector Genenal of Police. The job should be

advertised and a competitive selection process undertaken.

lll. The Service Board (Clause 17 new section 21), should consist of f,ve pensons; the lnspector Genenal of

Police, his two Deputies, Director of Criminal lnvestigation .and the ovenall officbr in charge'of personnel

within the Service.

lV. The meeting furtrer agreed to delibenate more over the increased use of firearms by the police as contained

in tre proposed amendment of the 6fr schedule.

MIN.NO,1O52i)13. ADJOURNMENT/DATE OF THE NEXI SITTING

There being no other business, the meeting adjoumed at twenty minutes after twelve O'clock. The next meeting

would be held on Tuesday, 6h August 2013, in the Boardroom, 2d Floor, Protection House, at 10.00 am.

Signed

a-AA-KAJ^.

Date: 70t

(
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MINUTES OF THE 25TH SIfiING OF THE DEPA.RTMENTAL COMMIfiEE ON ADMIN]STRATION AND

NATIONAL SECUR]TY HELD ON TUESDAY, 61}I AUGUST, 2013, ]N COMMlfiEE ROOM, 4TH FLOOR,

CONTINENTAL HOUSE, AT 1O.OO AM

MEMBERS PRESENT

{

1. The Hon. Asman Kamama, MGH, OGW, MP - Chairperson

2. The Hon. Alois M. Lentoimaga, MP - Vice Chairperson

3.The Hon. Dalmas Otieno, EGH, MP

4. The Hon. Alice Wahome, MP

5. The Hon, Akuja Protus Ewesit, MP

6. The Hon. Ababu Namwamba, EGH, MP

7. The Hon. Ahmed Abdikadir Ore, MP

8.The Hon. Joseph Lekuton, MP

9. The Hon. Joseph O, Ndiege, MP

10.The Hon. TimothY Wetangula, MP

1 1. The Hon. Wanjiku Muhia, MP

12.The Hon. ZakaYo K, CheruiYot, MP

13.The Hon. Benard Shinali, MP

14,The Hon. (Maj, Rtd.) John K. Waluke, MP

15.The Hon. Francis K. Mwangangi, MP

16.The Hon. JosePh Kahangara, MP

17.The Hon. Rashid J. Bedlmba, MP

18,The Hon. George Theuri, MP

19.The Hon. Gnce KiPtui, MP

20.The Hon, Mohamed ShidiYe, MP

21.The Hon. Samuel Moroto, MP

Z?.The Hon. David Gikaria, MP

ABSENT

1. The Hon. James Bett, MP

2. The Hon. Patrick Ole Ntutu, MP

3.The Hon. Jane Machira, MP

4. The Hon. Shaaban Ali lsaack, MP

5. The Hon. lbrahim Abdi SaneY, MP

6. The Hon. HumPhreY Njuguna, MP

lN ATTENDANCE - NATIONAL ApSEMBLY

1. Mr. Daniel Mutunga - Principal Clerk

2. Mr. Philemon Riaga'Parliamentary Intem

IN ATTENDANCE- IPOA

1. Mr. Macharia Njeru - Chairman, IPOA

2, Mr. Tom Kagwe - IPOA

1



MIN.NO. 106/2013 - PRELIMINARY

The meeting was called to order at forty minutes after ten o'clock. Prayer was said followed by introductions. The

agenda of the day was adopted after being proposed by the Hon. Joseph Lekuton, MP and seconded by the Hon,

Fnancis Mwangangi, MP

MIN,NO. 1 07/2013 . PRESENTATION BY IPOA

The Chairman of IPOA informed the Committee trat tre Authority was opposed to amendments of the following

sections of the National Police Service Commission, and the National Police Service:-

NATIONAL POLICE SERVICE COMMISSION

i) Sec. 3 (a) - the involvement of the Cabinet Secretary in the affairs of the NPSC is tantamount to

encroaching on the independence of tre Commission.

ii) Sec 5 - with consent of the Cabinet Secretary. This is unconstitutional. NPSC is an independent Office set

up in the Constihrtion and trerefore cannot be controlled from other quarters. The amendment is

against Article 249 2(b) of he Constihttion.

iiD Make lG and his two deputies full Memben of the NPSC instead of the exofficio status held previously.

NATIONAL POLICE SERVICE

IPOA was opposed to tre amendments proposed in Section 10 (c) and (d).

lpOA propsed that sec. 10'm' and't'should be rehined as they are in the originalAct.

Clause 54 oughtto be deleted altogetrer as it gives the police immense powers over the use of firearms,

lpOA advisedfrat tre insertion of this amendment might inboduce arbifal killings of people by the police.

MIN.NO.108/2013 - ADJOURNMENT/DATE OF THE NEXT SITTING

There being no oher business, the meeting adjoumed at twenty minutes after twelve O'clock. The next meeting

would be neU on Tuesday, 6b August 2013, in the Boardroom, 2d Floor, Protection House, at 10.00 am.

Signed:

6Lr.l-LaL,\q \l

Date: ?2 t3
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MINUTES OF THE 25TH B SITTING OF THE DEPARTMENTAL COMMITTEE ON ADMINISTRATION AND

NATIONAL SECURITY HELD ON TUESDAY' 6TH AUGUST' 2013' IN COMM*TEE ROOM' 4TH FLOOR'

CONTINENTAL HOUSE, AT 4.30 PM

MEMBERS PRESENT

1.The Hon. Asman Kamama, MGH, OGW, MP - ChairPerson

{

LinEnon. nroii'h,l-_[entoimaga MP r Vi

3,The Hon. Dalmas Otieno, EGH, MP

4,The Hon. Alice Wahome, MP

5.The Hon. Akuja Protus Ewesit' MP

6.The Hon' Ahmed Abdikadir Ore' MP

7,The Hon. JosePh Lekuton, MP

8. The Hon. JosePh O' Ndiege, MP

9.The Hon' TimothY Wetangula, MP

10.The Hon. ZakaYo K. CheruiYol MP

11.The Hon. Benard Shinali, MP

12.The Hon, Francis K. Mwangangi, MP

13,The Hon. JosePh Kahangara, MP

14.The Hon' Rashid J. Bedzimba, MP

15.The Hon. George Theuri, MP

16.The Hon' Grace KiPtui, MP

17.The Hon. Mohamed ShidiYe, MP

18.The Hon. SamuelMoroto, MP

19.The Hon' David Gikaria, MP

ABSENT

1. Tl* Hon. Ababu Namwamba, EGH' MP

2. The Hon, James Bett, MP

3. The Hon. Patrick Ole Ntutu, MP

4.The Hon. Wanjiku Muhia, MP

5. The Hon. Jane Machina, MP

6. The Hon. Shaaban Ali lsaack, MP

7. The Hon. lbrahim Abdi SaneY, MP

8, The Hon. HumPhreY Niuguna' MP

9. The Hon. (Maj. Rtd.) John K' Waluke' MP

IN ATTENDANCE - NATIONAL ASSEMBLY

-1. Mr. Daniel Mutunga' Principal Clerk

ce e hairPerson

1. Mr Mutea lringo, EBS - Principal Secretary' Ministry of lntririor

2. Mr. Victor Okioma - Deputy Principal Secretary , Ministry of lnterior

3. Mr. David KimaiYo, CBS - lnspector General of Police

4. Mrs. Grace Kaindi- DePu$ lnspector General of Kenya Police

5. Mr. Samuel Arachi - DePutY lnspector General of Administration Police

lnvestigatio

1

6, Mr. Ndegwa Muhoro - Director of Criminal n Depaftment



[,lIN NN fi0nu3 . PPFStrNTATINN NV ]NADtrNTND t trPAl ntr Dnr rntr

The lnspector General of Police made his presentation to the Committee as follows:-

NATIONAL POLICE SERVICE BILL 2013

NATIONAL POLICE SERVICE ACT. NO. 11A OF 2011

(1) Clause 4: The proposed deletion of number 247 would be fatal since the Directorate of Criminal lnvestigation
is created under article 247. Further other police services can be created. Proposal: Number 247 should be
retained.

(2) Clause 9: 8A (4) Add the word 'and the Director of Directorate of Criminal lnvestigations' immediately after
the words rDeputy lnspectors Genenal'

JUSTIFICATION

The directoratO is semi-autonomous organization as per section 28 of National Police SeMce. Ihe Director
of Directorate of Criminal lnvestigation is answenable direcfly to lnspector General and not anybody else. lf
he words 'and the DCI' are left out, it means that the lnspector General will be executing his command by
issuing lawful orders, directives or instructions to tlre Directorate frrough the Deputy lnspector General
Kenya Police which in effect will be going against section 28 of the National Police Service Acl

8A(5). Amend section 8(5) by adding the following words after the words National Police SeMce 'such

direction shall be in writing'.

(3) Clause 14: AMENDMENT 0F SECTION 15 0F N0.11A 0F 2011 (REMOVAL 0F |NSPECTOR GENERAL)

The office of lnspector General is an independent office as provided for under Artide 2a5(1)(b). Under Article
246(2Xb) lnspector General is a member of the National Police Service Commission.

The two above articles clearly demonstrates trat lnspector General is lndependent and he is a full member of
the Police Service Commission.

The procedurc and grcund of removal of holders of independent office and members of any Commission is
provided for in the Constitution under articte 251(1X2X3)(4X5X6X7).

This article has been openationalundersection 15 (1X2X3X4)(5)(6)of the National Police ServiceActwhere
'under section 15 (2)(3) the police service commission is given the powers to receive a petition of any person

wishing the removal of the lnspector Genenal instead of the National Assembly as provided in the Constitution
251(2).

MIN,NO, 109/2013 - PREL]MINARY

The meeting was called to order at forty five minutes after four o'clock. A pr:ayer was said followed by introductions.
The agenda of the day was adopted after being proposed by the Hon. Joseph Lekuton, MP and seconded by 6e
Hon. Mohamed Shidiye, MP

t
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Under clause M(2)(3) of proposed National Police Service (Amendment) bill 2013 tre police Service
Commission has been replaced with the president.

Both procedures in the old and the proposed amendment offend the provisions of article 251 (2)(3x4)(5)(6)(7)
on the gr.ound that lnspector General holds an independent office and he is a member of police Service

- commissjonand his- removal should-be guided by-article 251(2)(3)(4)(5)(6)(7) and nst sthenryise but-if the-
lnspector General is taken in tre commission as an exofficio which should not be the case, then the provision
in the Act and the proposed amendments in the National Police Service Amendment Bill (2013) are not
unconstitutional.

Add CIAUSE 14A ON THE NATIONAL POLICE SERVICE AMENDMENT BILL 2013 IO COVER THE
AMENDMENT OF SECTION 17(2X3X4). ON THE REMOVAL OF THE DEpUTy INSPECTOR GENERAL
TO READ:

14A: Amend section 1i(2X3X4) of the National Police Service Act No. 114 by.deletjng the entire section
17(2N3N4) and replacing it witlr the entire provision provided for under arncle 251(2)(3)(4) a,b,(5)a,b,c,(6)(Z)of
the constitution on the procedure of the removal of Deputy lnspector General.

JUSTIFICATION

Under article zaOQ)@) botr the Deputy lnspector General of the National Police Service Commission are Not
ex-officio membe.n of the National Police Service Commission But full time members and therefore their
removal from office should be covered by the provision of article 251(2)(3)(4)(5)(6xi) on holders of
independent ofiice and members of commission. The provisions provided for under he cunent Na1on4
Police Service Act Section 17(2XgX4) are unconstihrtional.

RECOMMENDATION

Adapt the procedures captured under article 251(2X3X4X5XO)(7) of the constitution regarding the removal of the
lnspector General and the two Deputy lnspector General as full time commissioners of National police Service
Commission and not those proposed in tre National Police service (Amendment) bill 2013 and tre cunent sectjon
1i(2X3X4X5)of the National Police Service Act.

It should be replaced with the provision of the Constitution under arlicle 251(2X3X4X5X6Xi). lnspector General of
Police is an holder of an independent office and trey are all full time commissioners in the National police Service
Commission including the two Deputy lnspector General. They are not exofficio in the commission and their
removal should be as provided for under article 251(2)(3X4XsX6Xi) for all the three.

(4) Clause 17: Establishment of a Service Board 21(1) Add the .words 'and the Director of Directorate of Criminal
lnvestigations' after the words 'both the Deputy lnspector:s General'.

JUSTIFICATION

From the functions of the seMce board which is provided for under proposed section 21(2), it is
impracticable to deal with tre Directorate matters in terms of operatlon, day to day administration,

3
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distribution and deployment of personnel and the determination of the recommendatjon of the service on
recruitnent, promotion, transfer and discipline, through tre Deputy lnspector General Kenya police as
envisaged in the proposal.

The omission totally negates the provision of section 28 of the National Police Service Act which makes the
directonate to be under command and control of the lnspector Genenal and nobody else.

The Director of the Directorate doesn't fall under those members who can be coopted under proposed
section 21(4) as he is suppose to be a substantive member of the service board. The directorate is a key
mmponent of the National Police Service and play a critical role in the security of the Nation and its head

should be a member of the service board.

(5) Clause 18: Section 22(2) Amend section 22(2) by adding the following words after the words First Schedule
'with exemption of lnspector General'.

JUSTIFICATION

This exception will bring clarity that the highest nank in the Kenya Police Service is the Deputy lnspector
General.

(6) Clause 20: Amend section 25(1) by adding the following words after the words First schedule 'with exemption
of lnspector General'.

JUSTIFICATION

This exception will bring clarity that the highest rank in the Administation Police SeMce is the Deputy
lnspector General.

(7) Clause 31: Section 65 (3) (b) of fie Principle Act the words 'the Head of KPS in the Countf should not be

substituted with the words 'he Head of National Police Service' but with 'he Head of respective Service at the
County',

(8) Clause 46: Section 113 of the Principle Act there is no provision of Head of Nationai police

Recommendation: Replace witr "lhe Head of the respective services in the countf.

(g) Clause 55: Add (mm) - committing an act, conduct, disorder or neglect to the prejudice of good order:.and

discipline.

(10) Amend section 116(1) by adding the following words after the word 'vote' in subsection (1) and remove the
full stop to read: 'and the lnspector General of he National Police Service shall be the accounting officer of
the NationalPolice Service'. .

(1)Clause 7 (a) Amendment of the second schedule of No. 30 of 2011 of the National Police Service
Cornmission Act.

{

,

NATIONAL POLICE SERVICE COMMISSION (AMENDMENN BILL.2O13
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Delete the word "two members' appearing before words 'appointed undeil and substifute it with the words "four
members' also add the following words after the roman No. (iii) and any of the two members appointed under Article
246 (2) (b) (c). This amendment will ensure that at least in every Commission sitting, two members shall be from the
uniform staff where representation is key.

(2) Voting: Amendment of the second schedule section 4 on voting.

Elete Uie entire section {orwoting an-d-replace with the followingi

'The decision of the Commission shall be by consensus.

MIN.NO,111/2013. ADJOURNMENT/DATE OF THE NEXT SITTING

There being no other business, the meeting adjoumed at twenty minutes after twelve O'clock. The next meeting
would be held on Tuesday, 6t'August 2013, in the Boardroom, 2nd Floor, Protection House, at 10.00 am.

Signed:

d<*+zt

Date:

*
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MINUTES OF THE 26TH STTTING OF THE DEPARTMENTAL COMMITTEE ON ADMINISTRATION AND

NATIONAL SECURITY HELD ON THURSDAY, 8TH AUGUST, 2013, IN THE COMMIfiEE ROOM,4TH FLOOR,

CONTINENTAL HOUSE, AT 10.30 AM

MEMBERS PRESENT

1. The Hon. Asman Kamama; MGH, odw, MP

2,The Hon, Dalmas Otieno, EGH, MP

3.The Hon. Ababu Namwamba, EGH, MP

4, The Hon. Alice Wahome, MP

5. The Hon. Jane Machina, MP

6. The Hon. Ahmed AMikadir Ore, MP

7.The Hon. Joseph 0. Ndiege, MP

8. The Hon. Wanjiku Muhia, MP

9.The Hon. Benard Shinali, MP

10,The Hon. JosePh Kahangara, MP

11.The Hon. Francis K. Mwangangi, MP

12.The Hon. lbnahim AbdiSaneY, MP

13.The Hon, Shaaban Ali lsaack, MP

14.The Hon, George Theuri, MP

15.The Hon. Gnace KiPtui, MP

16.The Hon. TlmothY Wetangula, MP

17.The Hon. Mohamed ShidiYe, MP

18.The Hon. Samuel lr4oroto, MP

19,The Hon, (Maj. Rtd.)John K. Waluke, MP

20.The Hon. Zakayo K. CheruiYot, MP

21.The Hon. Joseph Lekuton, MP

22.The Hon. David Gikaria, MP

- Chairperson

ABSENT

1, The Hon. Alois M. Lentoimaga, MP ' Vice Chairperson

2. The Hon. Rashid J. Bedzimba, MP

3. The Hon. James Bett, MP

4. The Hon. HumphreY Njuguna, MP

5.The Hon. Akuja Protus Ewesit, MP

6. The Hon, Patrick Ote Ntutu, MP

IN CE. NATIONAL

I

,i il

z./

1. Mr. Daniel Mutunga - Principal Clerk Assistant

2. Mr. Philemon Riaga - Parliamentary lntem

MIN.NO. 1122013 - PRELIMINARY

The meeting was called to order at eleven O'clock. Prayers were said. The agenda of the day was adopted after

being proposed by the Hon. Ahmed Abdikadir Ore, MP and seconded by the Hon. Grace Kiptui, MP.
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The Commiftee deliberated
from an individual, Mr. Julius

Signed:

@u\a^<

Date: 8.0 t

TI

three memoranda
E. lndeche.

c a

from the citizens of Kenya, Kenya private sector Alliance and one {

0n memorandum by Mr' Julius E. lndeche of Nairobi, the committee noted it had no material facts as it was maintybased on the misundgrstanlingjhat-theBills-were-purposely-transfening-the powers of-the-Nationd?olice-suN{m--COmm6SiOn 
tO tne patiOnatpOi;Sil* --r-vrv-rv'rvevrr-uqraererllrry-urtr-Pevvtrru er-ulE1\aUona-FolEe-5UN{G

The committee was howeverin agreement with some of the submissions in the memoranda by the Kenya citizensand Kenya Private sector and agreed to invite-the petitioners to $;;rr before the comminee and fumish it with asummarized specific amendments giving justificauon for tre erneniments. The date anJ venue for the proposeddeliberation would be communicateO to tr,temOers.

There being no other bu;i.rpp, the 
ry9-ting adjoumed at twenty minutes after one o'clock. The next meeting wouldbe held on wednesd ay, 14n. August 2013, i; pangoni Beach Hoiet 1;6r[rrlrig.io-.-#*" "
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MINUTES OF THE 27TH SITTING OF THE DEPARTMENTAL COMMITTEE ON ADMINISTRATION AND

NAT|oNAL SECURITY HELD 0N TUESDAY, 20Tt' AUGUST, 2013, IN THE BoARDROOM, 2No FL00R,

PROTECTION HOUSE, AT 1O,OO AM

MEMBERS PRESENT

1.The Hon. Asman Kamama, MGH, OGW, MP. Chairperson

2. The Hon. Dalrnas 0tieno, EGH, MP

3.The Hon. Alice Wahome, MP

4.The Hon. Joseph 0. Ndiege, MP

5. The Hon. Wanjiku Muhia, MP

6.The Hon. Benard Shinali, MP

7. The Hon. Ahmed Abdikadir Ore, MP

8. The Hon. Gnace Kiptui, MP

9.The Hon. Joseph Kahangara, MP

10.lhe Hon. Francis K. Mwangangi, MP

11.The Hon. lbrahim AMi Saney, MP

12.The Hon. Shaaban Ali lsaack, MP

13.The Hon. George Theuri, MP

14.The Hon. SamuelMoroto, MP

15.The Hon. James Bett, MP

16.The Hon. Akuja Protus Ewesit, MP

17.Ihe Hon. Zakayo K. Cheruiyol MP

ABSENT

1.The Hon. David Gikaria, MP

2.The Hon. Joseph Lekuton, MP

3.The Hon. Ababu Namwamba, EGH, MP

4, The Hon. Alois M. Lentoimaga, MP - Vice Chairperson

5. The Hon. Rashid J. Bedzimba, MP

6. The Hon. Jane Machira, MP

7.The Hon. Mohamed Shidiye, MP

8. The Hon. Humphrey Njuguna, MP

9. The Hon. (Maj. Rtd.) John K. Waluke, MP

10.The Hon. Timothy Wetangula, MP

11,The Hon, Patrick Ole Ntutu, MP

]N ATTENDANCE. NATIONAL ASSEMBLY

1. Mr. Daniel Mutunga - Principal Clerk Assistant

2. Mr. Philemon Riaga - Parliamentary lntem

MIN,NO. 115/2013 - PRELIMINARY

The meeting was called to order at fifteen minutes after ten O'clock. Pnayers were said. The agenda of the day's

meeting was adopted after being proposed by the Hon. Samuel Moroto, MP, and seconded by he Hon, Francis

Mwangangi, MP.

{

g
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The Chairman informed the Committee Members that the meetings that were scheduled for the day with KEpSA and
Kenya Citizens Groups, respectively, had been postponed to be held on 27t,August, 2013. Therefore the Committee
would continue to examine memoranda submitted by the public, and ensure that it met all the stakeholders, in order {
to ensure that all views from them were incorporated in the final reporl

TheChairmanalsoreportedthattheinductionworkshopheldinMombasabetween11--1Q4glq!-Jaq_rcry
successtuh He-thanked-the--Mcmbeis-fdr tne liuge lumo-ut and tilelr pafu-cipEfion. HA-iift5er ;tated thAG'
Committee was deeply concemed and alarmed Uylne escalating violence in parts of Turkana and North Eastem
regions, and indicated that the Committee would soon visit these rigions to assess the security situation.

MIN.NO,11712013 - ANY OTHER BUSINESS
There was no oher business underthis item.

MIN.NO 11812013 - URNMENT/DA OF IHE NEXT SITTING
There being no other business,
would be held on Tuesday, 27u'

the meeting adjoumed at twenty five minutes after eleven o'clock. The next meeting
August 2013, in the Boardroom, 2'd floor, protection House, at 10.00 am.

Signed:

Chai

Date

o\.4\l\<
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MINUTES OF THE 27TH B SITTING OF THE DEPARTMENTAL COMMITTEE ON ADMINISTRATION AND

HATIoHaT. SEcURITY HELD oN TUESDAY, 27TH AUGUST, 2013, IN THE BOARDROOM, 2XO FLOOR,

PROTECTION HOUSE, AT 1O.OO AM

MEMBERS PRESENT

1.The Hon. Asman Kamama, MGH,OGW, MP'Chairperson

2.The Hon. Dalmas Otieno, EGH, MP

3.The Hon. Alice Wahome, MP

4. The Hon. Joseph 0. Ndiege, MP

5. The Hon. Wanjiku Muhia, MP

6. The Hon. Benard Shinali, MP

7.The Hon. Joseph Kahangara, MP

8.The Hon. Francis K. Mwangangi, MP

9.The Hon, lbnhim AbdiSaney, MP

10.The Hon. Shaaban Ali lsaack, MP

11.The Hon. George Theuri, MP

12.The Hon. Samuel Moroto, MP

13.The Hon. James Bett, MP

14.The Hon. Akuja Protus Ewesit, MP

15.The Hon. Zakayo K. CheruiYot, MP

ABSENT

1, the Hon, Alois M. Lentoimaga, MP - Vic*Chalrperson

2.The Hon. DaMd Gikaria, MP

3.The Hon. Joseph Lekuton, MP

4.The Hon. Ababu Namwamba, EGH, MP

5.The Hon. Rashid J, Bedzimba, MP

6.The Hon, Ahmed Abdikadir Ore, MP

7.The Hon. Jane Machira, MP

8. The Hon. Grace Kiptui, MP

9. The Hon. Mohamed Shidiye, MP

10.The Hon. Humphrey Njuguna, MP

11.The Hon. (Maj. Rtd.)John K. Waluke, MP

12.The Hon. TimohyWetangula, MP

13.The Hon. Patick Ole Ntutu, MP

IN ATTENDANCE. NATIONAL ASSEMBLY

1. Mr. Daniel Mutunga - Principal Clerk Assistant

2. Mr. Philemon Riaga - Parliamentary lntem

IN ATTE . KENYA PRIVATE R ALLIANCE

1. Mr. Samuel Matano - RVR/KEPSA

2. Mr. Shuab Adam HSC - i.l.C.A

3. Ms. Joyce Misoi- Kenya Minerals

{

r:.:',
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,-
4. Mr, Ric Peregrino - Mwongozo EA
5. Ms. Georgina Wachuka - KAM

6. Mr, Antony Weru - KEPSA
7. ftr. Watula Nabutola - NCBDA

8. Ms. Judy Nemaisa - KEpSA
9. Mr. Ndirangu Gichinga - KEPSA

MINJ',|O; 119/2013 - PREI-IMINARy

The meeting was called to order at thirty minutes after ten o'clock. Prayers were said. The agenda of the day was
adopted after being proposed by the Hon. George Theuri, MP and seconded by the Hon. Wanjiku Muhia, Mp.

MIN.NO. 1102013-s
The Chairman, Kenya Private Sector Alliance informed the Committee Members of the Committee that;

Their engagement started at tre beginning of the drive to reform the Police, immediately after 2007 General Elections
.eo!9e m$t-oe subjected to checks and balances and must be answerable to Kenyans. ine suomission was driven
by the belief that security is the foundation of human development

Proposed amendments to Nationar police service (Amendment) Bill, 2013

1. section 3 (d)- the proposal should be amended to read "...Articie z4s(z)..."
Justification - article 245(1) of the Constitution establishes the office of the lnspector General whereas Article
245(2) makes provision for the appointrment of the lnspector General.

2. Section 4 . the provision under the Act should be retained,
3. Section 8. the section should be deleted.

Justification ' the section is inconsistent with the provisions of Article 246(3) of the Constitution which grants the
Commission the sole poweB to exercise disciplinary contrrol over and remove persons holding or acting in offices
within the seMce.

4. Section 9 - the provision under the Act should be retained.
Justification ' includes ways and means of involving the community in county policing initiatives (non-exclusivity)

5' Section 10 ' the section should be amended by requiring the lnspector General to take into account the
recommendations of the Commission and not of his two deputies and the Director of Criminal investigations.
Justification ' by requiring the lnspector General to take into account the recommendations of his junior officers
would be like to grant him absolute powers. Proper checks can only be achieved by a superior body
(independent) or a body which lies at the same level with the one to be checked

6. Section 15 - should be deleted.
Justification - this amounted to shifting of power from the Commission (which is an instihrtion) to the lnspector
General (an individual) and duplication of roles. The lnspector General is a member of the Commission and the
advice of the commission, as provided for in the Act, would suffce.

7. Section 27 - the provision should be amended to retain the provision under the Act.
Justification ' shiftlng role to the National Security Council is in itself without ground. The Constitution clearly
sets the functions of both the National Security Council anil the National police Service Commission under
Articles 240 and 246 respectively,

8. section 28 - introduces new sections 1 1 0a and 1 1OBb il-rat should be deleted.

t
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Justification - the prrovisions seek to undermine the powers given to the Commission by the Constitution by

giving the lnspector General absolute powers to recommend and be consulted by the Commission on any matter

' relating to the recruitnent and deployment of Police reserye officers. The provisions are inconsistent with the

letter and spirit of the Constitution.

9. Section 29 - KEPSA proposed that the position in the Act be retained.

Justification - the lnspector General is a member of the Commission and therd is no ground in giving an

individual unnecessary power to develop rules and regulations for the recruitment and training of Police Reserves

10. Section 32 - the proposal should be amended to retain the position in the Act.

Justification - the proposal amounts to duplication of offices which serve no purpose other than prestige that

comes with the difference in tifle.

Proposed amendments to National Police Service Commission (Amendment) Bill. 2013

Section 10 (1)(a): the proposed amendmentto Section 10 (1)(a) requiring the Commission to act'in consultation

with the lnspector-General" is an anomaly i,e. the lG would already have participated in decision-making on those

matters witrin the Commission. KEPSA proposed the amendment to read as follows: 'develop and keep under

review all matters relating to human resources policies and standards or qualifications required of members of the

Service".

Section 10(1) (g): should be deleted as it bars the Commission from undertaking investigations on criminal matters.

On proposed amendment under (ii), the National Police Service Commission would carry out disciplinary

investigations and be able to recommend prosecution where it identifies violation of any written law creating a

criminal offence or civil liability.

KEPSA position on new sub-section 10(1) (g) (i) : in he course of investigations, the National Police SeMce

Commission may identify offence as righfly identified under proposed amendment 10(1) (g) (ii). Therefore, it's

superfluous to bar the Commission from carrying out criminal investigations since this would very well be the result

and outcome of an administrative disciplinary investigation the Commission is empwered and mandated to

investigate. However the suLsection should add that such recommendation shall be made to the Director of Public

Prosecutions in respect of criminal mattens.

The su[section should, herefore, read as follows: lilhere, in the course of disciplinary investigations the

Commission identifies violatjon of any written law, whether civil liabil'rty or criminal offence, the Commission shall, as

appropriate recommend to the Director of Public Prosecution, the prosecution of the offender in accordance witlr

the lau/.

Section 10(4): The amendment limits disciplinary control envisaged under Article 2a6(3) (a) to the specific issues

set out under suLpanagraphs (a) to (0 of the proposed amendment to Section 10 (4).

KEPSA position: the openational Paragraph 10 (4) should not make reference to'shall be lihited'and should

instead naad "shall refer to". An amendment Bill, or an Act of Parliament, cannot limit the.application of the

Constitution; it can only elaborate the provision(s) of he Constitution to give effect to ib realization, operationalizatlon

and implementation.

Proposed new Section 10(a) (e) and (f): the two sub-paragraphs (e) and (f) would have the effect of vesting the

exercise of disciplinary confol in tre National Police Service on tlre lG. The role of tre Commission - in relation to

disciplinary control - would only be limited to he development and prescription of disciplinary prrocedures and

(
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mechanisms; review and ratification of the lnspector-General's disciplinary actions; and, consistent with the proposedsection 10(1) (k), to 'hear and determine appears from membeo oi tn. service". 
' 

,

KEPSA position: two sub-paragraphs contradict and are in violation of Article 246 0ftre constitution which vestsdisciplinary action, amongst otheis, on the commission and not the rG. .rhe p.por.J rrendment would, therefore,be null and void to the extent of its inconsistency with the constituiion unless Article 246 is amended.

The proposed amendment under section 10 (5) shourd be rimited tg 4denqdqr! corn,Iend'aod s]rould read asfollows: "Notwithstanding-anythinEto fire e-ontrary containeilin this dilffi1,;ti*ons of the commissionshall not extend beyond any mattel auxiliary to and touching on the independent command of the Seryice,,.

second schedule: The amendment should be rejected because it was in contradiction and violated the expressprovisions of Article 246(2) (b) and (c) of the Conslitution which clearlyidentifytnattrre membership of the NationalPolice service commission includes the lG and his two Jepuiiej from the ruationai-potice service and theAdministration Police.

lssues raised by the Committee

The Committee Members pointed out that;

The notion that the Bilt sought to transfer the powens of the commission to the lnspector General a creation of themedia as the two offices were in agreement witir a number or proporarr in tne rmendm;;t .-
The committee had engaged a number of stakeholders and would incorporate their views in their flnal report to thehouse for adoption.

They were concemed about the way the city of Nairobi was being policed.

Membens noted that they were in agreement with a number of issues in the two amendments Bills.

The committee was conceT.ed by the.failure by KEPSA to consistenfly remit taxes to the central Govemment toenable the govemment to deliver on its key mandates i,e. provision oilecurity to the citizens.

The committee implored on KEPSA to commission a research to find out how best the country would achieve theenvisioned 24 hour economy.

t

Response by KEPSA
The Kenya Private Sector Alliance stated as follows;

A study.was conducted which came up with a proposed lighting project and installation of ccTV cameras in the citythat in fum led to decrease in insecurity.

Community policing needed to be stengthened if a vision for a secure nation was to be realized.

There was an urgent need to transform Nairobicity into a 24 hour economy. A pilot project put in place before had

flT,if.l?$:onducted 
a securitv research in the citv of Nairobi in 2011but the recommendations had not been ruty

witr emerging mining projects in the county, proper security structures needed to be put into place.

4



. I€PSA further uryed he Commifree to come up witr legislation aimed at formalizing corporation betrrreen tre private

security agency and National Police SeMce hat would enhance sharing of infonnation and available hcilities.

MIN.NO.I21NOI3 - ANY OTHER BUSINESS

The Committee agreed to have future regular engagemenb with KEPSA on security relatd issues.

MIN.NO.I 22201 3 - ADJOURNMENT

There being no other business, the meeting was adjoumed at thirty minutes after twelve O'clock. The next meeting
would be held on Tuesday, 27t August 2013, in the Boardrsom, 2nd floor, Protection House, at 2,30 pm.

APJzrt-D.q

I

Signed:

(

Date: ot

I
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MINUTES OF THE 28TH SITTING OF THE DEPARTMENTAL COMMITI.EE ON ADMINISTRAIION ANDNA'TIONAL SECURITY HELD ON TUESDAY, TTH AUGUST, 2013,IN THE BOARDROOM, 2UO FLOOR,PROTECTION HOUSE, AT 2,30 PM

MEMBERS PRESENT

1. The Hon. Asman

2. The Hon. Dalmas

Kamama, MGH, OGW, Mp - Chairperson

3, The Hon. Alice Wahome, Mp
4. The Hon. Joseph O. Ndiege, Mp
5. The Hon. Wanjiku Muhia, Mp
6. The Hon. Benard Shinali, Mp
7. The Hon. Joseph Kahangara, Mp
8. The Hon. Francis K. Mwangangi, Mp
9. The Hon. lbrahim Abdi Saney, Mp

10. The Hon. Shaaban Ali lsaack, Mp
11,The Hon, George Theuri, Mp
12.The Hon. SamuelMoroto, Mp
13.The Hon. James Bett, Mp
14.The Hon..Akuja protus Ewesit, Mp

ABSENT

1. fhe Hon. Alois M. Lentoimaga, Mp. Vice Chairperson
2. The Hon. David Gikaria, Mp
3. The Hon. Joseph Lekuton, Mp
4. The Hon, Ababu Namwamba, EGH, Mp
5. The Hon. Rashid J, Bedzimba, Mp
6. The Hon. Ahmed Abdikadir Ore, Mp
7. The Hon. Jane Machina, Mp
8. The Hon. Gnace Kiptui, Mp
9, The Hon. Mohamed Shidiye, Mp

10.The Hon. Humphrey Njuguna, Mp
'1 1. The Hon. (Maj. Rtd.) John K. Watuke, Mp
12.Ihe Hon, Tlmothy Wetangula, Mp
13.TheHon. Zakayo K. Cheruiyot, Mp
14.The Hon. patrick Ole Ntutu, Mp

1. Mr. Daniel Mutunga - principal Clerk Assistant
2. Mr. Philemon Riaga - parllamentary lntem

MIN.NO. 123/2013 - PRELIMINARY

t

The meeting was called to order at fifty minutes after two o'clock. pr:ayers were said. The agenda of the day'smeeting was adopted after being proposed by fre Hon, Alice wahome, Mp and seconded by the Hon. JosephKahangara, MP.

1
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MIN.NO. 12412013 - MEETING W]TH THE CIIIZENS OF KENYA GROUP

The Committee was informed that the Kenya Citizen Group had requested for the meeting to be rescheduled. After
delibenations, the Members agreed to meet the Citizens of Kenya Group on Wednesday, ist August 2013, at 10.00
am, in he same venue.

MIN,NO.125/2013 - ANY OTHER BUSINESS
The Members proposed to undertake local t'ips to assess security situatjon in ttie volatjle areas such as. Mandera
and Todonyang inTurkana County. Membens proposed to also visit local prisons in Naivasha, Kodiaga and Kitale. io
that extend, the Committee agreed to visit Mandera and Todonyang in Turkana, on 5u' and 6u, Septeirbe r 2013.

The following Members were proposed for the Mandera - Todonyang trip;

Hon. Asman Kamama, MP, Hon. Alice Wahome, MP, Hon, Benard Shinali, MP, Hon. lbnhim Abdi Saney, Mp, Hon.
Ahmed AMikadir Ore, MP, Hon. Shaaban Ali lsaack, MP, and Hon. Francis Mwangangi Kilonzo, Mp.

The Committee further agreed to hold a meeting with the traffic police departnent as well as tre Ethics and Anti
conuption commission on allegations of corruption in fre tnaffic department.

MIN.NO.126/2013 - AUgURNMENT/pATE OF THE NEX|' StfitNG
Therc being no other business, the meeting adjoumed at forty minutes after three g'clock. The next meeting would
be held on Wednesday, 28s August 2013, in the Boardroom, 2nd floo1 Protection House, at 10.00 am.

Signed:

a._t-r$J-\

Date: 9

I

\ a r L'-a^ 's

t

I

2



rluuruutrarry mal sec0on oI the Amendment Bill proposes to delete s41 (9) (h), which states that one of the functionsof the county Policing Authorities is to'facilitate public participation on munty poticing po1cf .The subsection shouldnot be deleted as pubtic participation in policy formulation is important, and useful in'improving responsive policing 'and police -public relations. The amendmentsbe rejected.

clause 32 - the proposed amendment to s72 of the NPS Act will remove the powers of the commission to appointspecial police officens' The proposal obscures the clear delineation of responsibilities between the commission andthe National Police service that the constifution establishes. The amendments should be rejected,

t.

Clause 34 - the amendment proposes the inclusion of a new sg0A that establishes a'Seruice Examination Boartmade up of members direcfly appointed by the Cabinet Secretary and the lnspector-General. The group concunedthat the amendment would undermine the Commission whose functions are set clearly in the Constitutional thus noneed for replication. The amendments should be rejected.

Use of Firearms

clause 39 - the amendment proposes more like militaristic punishments that are not necessary for a civilian policeforce as exists in Kenya' The cunent list of disciplinary action is sufficient. The amendments should be rejected

clause 43 - the Bill proposes to add new sections regarding the police Reserve, The group was concemed aboutthe inclusion of s1 10c (a) and submit trat the phrase 'on tie recommendation and' inrringes on the constitutionallyassigned recruitment role of he commission as set out in Article 246(3)(a). For a demoJratic policing system it isfundamental trat the commission retains that power. The phrase 'on ille recommendation and,be removed.

clause 49 - the amendment should be rejected as it seeks to remove the professional discretion of the commission(that includes the lnspector-General and the 
lgnutieg which should prepare the regulations regarding recruitmentand training of the police' Additionally, Article 254$) otthe constitution sets out that the cabinet secretary may givea direction to the lnspector-General (not the commission) in relation to policy. Giving the cabinet secretary thepower to develop regulations for standards of recruitment and faining is ovenstepping tiris constitutional mandate.

clause 41 - the proposed amendment would provide the lnspector-General with the power to make regulationsregarding he use of firearms by foreign police services working in Kenya. Foreign police officers should be subjectto all the laws and regulations of Kenyan police, and hence should follow the laws regarding use of firearms set out inthe sixth schedure to tris Act. The amendments shourd be rejected

clause 54 - the proposed amendment would change the regulations regarding when tfre police can use firearms.They amendment be rejected as the cunent schedule 6 suffijenfly empowers tre police to use firearms.

The Group further noted that ln no circumstance is use of firearms allowed to protect property, or to stop an escape -unless it is stricfly unavoidable in oder to protect life.

Transparency and Accountability
section 128 clause 50 - the amendment would change the law so that tre porice standing orders would not have tobe gazetted, and hence wourd not be pubric knowredgid hence srrourdig rejecteo. 

'-".s -'

Proposals to the Nationar porice service commission amendment Biil,2013

Lastly' the amendment to s10 (4) should be rejected. This amendment proposed to limit the constitutional mandateof the commission to exercise disciplinary control over the Service to merely developing and monitoring disciplinary

3



procedures, rather than actually recommending disciplinary measures that the lnspector-General of police must
implemenl These amendmenb should be rejected.
ln the altemative, Section 3 (a) should be rejected, 3 (b) should be rejected, 3(c) be reworded to read 

,hear 
and

determine appeals from members of fie service in relation to disciptinary matters or matters relating fo tr:ansfers,
p ro m otion s an d appointn ents.'

Sub-sections 3 (d) 3 (e) and 3(f) be rejected.

Clause 17 - this amendment would mean hat the Commission would require the approval of the Cabinet Secretary
prior to appointing officers and staff. These amendments should be rejected.

Clause 6 - this amendment would delete the power of the Commission to make regulations regarding tire veting of
police officens. These amendments should be rejected,

Second Schedule of the Principal Act Clause 7 of the Bill - tris amendment would increase the number of members
required for a quorum to six, instead of five. Given that high powered individuals make up the committee, including
the lGP, it is probable that committee members will not be able to attend every meeting. To ensure it is practicalfor
the Commission to carry out ib functions a quorum of five should be retained. These amendmenb should be
rejected.

Recommendations;

1. The proposed amendmenb to the tuo Bills be rejected in tireir entirely.

2. The NPSC and the NPS be accorded the support and independence required to fulfil their legal and consfitutional
mandates

3. Extensive public discussion should be held on the issue of what, if any, police reform should take place.

Committee's Reactions ;

The Committee informed the Group that;
The lnspector General of Police should be set free to enjoy independent contnol over the National Police Service.

The cunent crop of criminals was focused on properties hence denying the police from using firearms to protect the
property will pose a danger to the Service. The Committee further noted that the firearm should only be used when
it's justifiable.

The Committee is yet to meet and come up with a common position on the proposed amendments contrary to
speculations that the Committee had endorsed the amendmenb.

The Committee also inquired on the group's take on having the lnspector General of Police as the Chairperson of the
National Police service Commission as wttnessed in tre other independent Commissions like ttre Judicial Service
Commission and the rationale behind having g Members of the Commission on fulltime contract.

'; Response to Committee's concerns

The Kenya Citizens Group further informed the Committee trat-

The lnspector General's job should be advertised and a competitive recruihent process done.

The complexity of security docket cannot allow the lnspector General to chair the National police Service
Commission as is the practice in other independent commissions.

t
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The overlapping mandates in Artic6 Z4S ind 246 will be cured by having the lnspector General of police or one of
his Deputies as substantive Members of he Commission.

The Public must be involved in the process of hiring of the lnspector General of Police.

Having 9 Members of the Commission on full time basis is indeed cost inefiicient thus there's need to reduce the
number of Commissioners on full time contract to two. The group prevailed upon the Committee to come up with the
relevant legislation on the proposal.

There being no other business, the meeting was adjoumed at forty five minutes after twelve o'clock. Ihe next
meeting would be held on Thursday, 29h August 2013, in the Boardroom, 2'd floor, Protection House, at 10.00 am.

Signed:

Date:

(
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MINUTES OF THE 3OTH A SITTING OF THE DEPARTMENTAL COMM]fiEE ON ADMTNISTRATION AND

" ilelorulL sEcuRtTy HELD oN THURSDAY, 29rH AUGUST, 2013, rN THE BoARDRooM, 2Ho FLooR,

PROTECTION HOUSE, AT 1O.O() A'M

MEMBERS PRESENT

1.The Hon, Asman Kamama, MGH, OGW, MP - Chairperson

2. The Hon. Alice Wahome, MP

3. The Hon. Joseph 0. Ndiege, MP

4. The Hon. Benard Shinali, MP

5,The Hon. Joseph Kahangara, MP

6. The Hon. Francis K. Mwangangi, MP

7. The Hon. Shaaban Ali lsaack, MP

8. The Hon. George Theuri, MP

9. The Hon. Samuel Moroto, MP

10.Ihe Hon. Zakayo K. Cheruiyot, MP

11, The Hon. Humphrey Njuguna, MP

12.The Hon. Joseph Lekuton, MP

13.The Hon. Akuja Protus Ewesit, MP

ABSENT

1, The Hon. Alois M. Lentoimaga, MP - Vice Chairperson

2.The Hon. Dalmas Otieno, EGH, MP

3. The Hon. Wanjiku Muhia, MP

4.Ihe Hon. David Gikaria, MP

5. The Hon, James Bett, MP

6. The Hon. lbrahim AMi Saney, MP

7. The Hon. Rashid J. Bedlmba, MP

8. The Hon, Ahmed Abdikadir Ore, MP

9. The Hon. Jane Machira, MP

10.The l.lon. Grace Kiptui, MP

11.The Hon. Ababu Namwamba, EGH, MP

12.The Hon, Mohamed Shidiye, MP

13,The Hon, (Maj. Rtd.)John K. Waluke, MP

14.The Hon. Timothy Wetangula, MP

15.The Hon. Patrick Ole Ntutu, MP

IN AfiENDANGE - NATIONAL ASSEMBLY

The Hon, Onesmus KimaniNgunjiri, MP

IN ATTENDANCE. ONAL ASSEMBLY

1, Mr, Daniel Mutunga - Principal Clerk Assistant

2. Mr. Philemon Riaga - Padiamentary lntem

MIN,NO. 130/2013. PRELIMINARY

The meeting was called to order at twenty five minutes after ten o'clock, Prayer was said. The agenda of tire day was

adopted after being proposed by the Hon. Takayo K, Cheruiyot, MP and seconded by he Hon. Benard Shinali, MP.
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rhe chairperson notified the Members about the presence of Hon. onesmus Kimani Ngunjiri; Mp (BahatiConstituency) and informed them that, tie Qominjlge yas 4leceiplqf h.is letter requesting for_ the_Committee,sassistance oveTheirassment by tEffic Potice officers in rrriruru tnrir.o to revocation oihi, fir..*s and withdrawalof his security aides' He then welcomed him to present his case before the corrittr.. 
-' "'-

ln his submission, the member stated that;

while buying building materials in a hardware shop in Nakuru town, he was confronted by a Traffic police fficer wholater demanded Kshs' ten thousand fine for parking on undesignated area. According to him, the place was a parkingzone' A scuffle ensued as the female officer was joined by her male counterparts who manhandled the Member.

He later recorded a statement at central Police station but the statement was not recorded in occunence Book.The officers denied him a P3 form yet the female police officer *no .ttr.t 
"o 

him was given.

He was taken to court at 5.00 pm where he was charged with traffic offence The officers charged him with assaultand gave him the option for a bond but he was later deLined in the police cells till the following moming when he wasinformed that his security aides had been recalled and that his firearms had also been withdrawn.

He was further informed that he had been holding the same firearms illegally yet according to him he had been in thepossession of trem for the last 21 years.

The Committee was informed that the Kenya Law Reform Commission had requested for the meeting to be pushedto 2.30 pm. The Committee agreed to meet the Commission at 2.30 pm in the same venue.

He wrote to the Cabinet Secreta\ry, Ministry lnterior and Coordination of National Govemment who advised to see thelnspector General but since hen he has not been able to meet him over the same.-Tlie his life indanger thus the matter should be treated with urgency.

Commiftee's Response;
The committee advised him to request for a statement from the Ministry of lnterior over his predicament in the hands

ilj;ffi 
officers and that he corponte witr the Pplice on tr rrr. oite firearms since the matter is already before

The Members agreed to seek tre Ministe/s and lnspector General's intervention over misteatment of Members ofParliament and the public by police officers

120
B to

M 1 TE
There being no other business, the meeting adjoumed at thirty minutes after eleven o'clock. The next meeting wouldbe held on Thursday, 2gu August 2013, in 2nd Floor, Protection House, at 2.30 pm.

I

The meeting resolved that a letter be written to the Minister and the lnspector General of police over the withdrawalof Hon' Ngunjiri's security aides and that the lndependent Policilrg oversight Authority be notified to carry out athorough invesilgation on the allegations. .. -

*tAaa>
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*.,,,=, OF THE 3OTH B S]TTING OF THE DEPARTMENTAL COMMITTEE ON ADMINISTRATION AND

NATIONAL SECURITY HELD ON THURSDAY, 29TH AUGUST, 2013, IN THE BOARDROOM, 2XO FLOOR,

PROTECTION HOUSE, AT 2.30 PM

MEMBERS PRESENT

1. The Hon. Asman Kamama, MGH, OGW, MP - Chairperson

2.The Hon, Alice Wahome, MP

3. The Hon. Joseph 0. Ndiege, MP

4. The Hon. Benard Shinali, MP

5.The Hon. Joseph Kahangara, MP

6. The Hon. Francis K. Mwangangi, MP

7. The Hon. Shaaban Ali lsaack, MP

8. The Hon. George Theuri, MP

9.The Hon. SamuelMototo, MP

'10,The Hon. Zakayo K, Cheruiyot MP

11.The Hon. Akuja Protus Ewesit, MP

ABSENT

1. The Hon. Alois M. Lentoimaga, MP - Vice Chairperson

2.The Hon. Joseph Lekuton, MP

3. The Hon. Humphrey Njuguna, MP

4, The Hon. Dalma's Otieno, EGH, MP

5.The Hon. Wanjiku Muhia, MP

6, The Hon. David Gikaria, MP

7. The Hon. James Bett, MP

8. The Hon. lbrahim AMi Saney, MP

9. The Hon. Rashid J. Bedzimba, MP

10.The Hon. Ahmed Abdikadir Ore, MP

1 1.The Hon. Jane Machira, MP

12.The Hon. Grace Kiptui, MP

13.The Hon. Ababu Namwamba, EGH, MP

14.The Hon. Mohamed Shidiye, MP

15,The Hon. (Maj. Rtd.) John K. Waluke, MP

16.The Hon. Timothy Wetangula, MP

17.The Hon. Patrick Ole Ntutu, MP

IN ATTENDANCE - NATIONAL ASSEMBLY

1. Mr. Daniel Mutunga - Principal Clerk Assistant

2. Mr. Philemon Riaga - Parliamentary lntem

IN ATTENDANCE - KENYA LAW REFORM COMMISSION

Mr. Peter Musyimi - Principal Legal Officer (KLRC)
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MIN.NO. 134/2013 - PRELIMINARY 
1

The meeting was called to order at three o'clock. Prayer was said followed by infoduction. The agenda of the day
was adopted after being proposed by the Hon. George Theuri, MP and seconded by the Hon. Joseph o. Ndiege, Mp.
The chairperson then welcomed Mr. Muslmito make his submission.

MIN.NO, 135/2013 - KENYA L,AW REFORM COMMISSION SUBMISSION

National Police Service Commission Amendment Bill, 2013;
The Principal LegalOfficer (lffiC) stated that;

Unlike other lndependent Commissions, the National Police Service Commission's mandates seems to extend
beyond personnel and discipline matters hence the need to clearly define the term 'disciplinary control,.

It was clear that the Commission's mahdates leans towards 'disciplinary control' while the lnspector General tackles
'command and actual discipline'.

The lnspector General and his two deputies should be substantive members of the Commission as opposed to
section 4 and section 3 of the second schedule of National Police Service Commission Act that refened to them as
ex officio members.

The quorum for commission's meetings should be maintained at 6 as it will allow the commission to transact its
business in the presence of lnspector Genenal of police or one of his Deputies.

On appointment of staff of tre Commission (section 17), the Commission should be given fu1 mandate to employ its
staff. The Provision for consulting Cabinet Secretary would water down the National police Service Cbmmission
mandates.

National Police Seruice Amendment Bill, 2013
The term lndependent command (Article 245 (2) (b) of the constitution) needs to be defined (Section gA) in the
context of a disciplined service and an lndependent commission.

on appointments, the lnspector General of Police needs to be nominated by the president with approved of the
National Assembly. The involvement of the Commission in the appointrnent of lnspector General has led to an
impression that he lnspector General is an employee of the commission.

Removal of lnspector General from office by the commission should be changed to president who would
recommend removal of lnspector Genenalto the NationalAssembly.

One of the Deputy lnspector Generals should take charge of the Service in the absence of Inspector General as
opposed to Section 16 of National Police Service Act that givds the President powers to appoint the Cabinet
Secretary to act in the absence of lnspector General of police,

Ranking structures of the Service be done witr the advice of tre lnspector General.

The term of office of Director of Criminal lnvestigation should be changed to 5 years and provide for eligibility for re-
appointnent for one more term.

z
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Membership of County Policing Auhority should include the National lntelligence Service. The appointment of special
police officers be given to lnspector General of Police wifi approval of National Security Council.

Penalties for disciplinary offences section 89 be expanded to include; confinement in banacks, reduction of salary by

1/3 for 3 monthsl and fine not exceeding 1/3 of salary.

Conditions as to use of firearms should be expanded to include; protection of life and property, prevention of esrape

of a penson in custody and prevention ofrescue of a person in custody,

MIN.NO.136/2013 - AI'IY OTHER BUSINESS

There was no other business under this item.

MIN.NO.1 37/201 3 - ADJOURNMENT

There being no ofier business, the meeting was adjoumed at forty minutes after hree o'clock. The next meeting
would be held on Monday, 2no August 2013. Ihe venue and time will be communicated to Membens.

Signed:

A)-**1< C.t(.9\.Cllr.^.

Date: o t
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MINUTES OF THE 31sr SlfilNG OF THE DEPARIMENTAL COMMITTEE ON ADIvIINISTRATION AND
NATIONAL SECURITY HELD ON MONDAY, 16TH SEPTEMBER, 2013, IN THE BOARDROOM, 2'{D FLOOR,
PROTECTION HOUSE, AT 2.30 PM

MEMBERS PRESENT

1. The Hon. Asman Kamama, MGH, OGW, MP - Chairperson
2. The Hon. Alois M. Lentoirnggg, \,!E:_\fi qq:Qharrpersgll
3. The Hil. Aiice Watronre, rrrp

4. The Hon. Dalmas Otieno, EGH, MP

5. fhe Hon. Francis K. Mwangangi, MP

6. The Hon. Shaaban AIi lsaack, MP

7.The Hon. Ababu Namwamba, EGH, MP

8. The Hon. George Theuri, MP

9. The Hon, Samuel Moroto, MP

10.The Hon. Zakayo K. Cheruiyot MP

11.The Hon. Wanjiku Muhia, MP

12.The Hon. Mohamed Shidiye, MP

13.The Hon, Rashid J. Bedzimba, MP

14.The Hon. James Bett, MP

15,The Hon. (Maj. Rtd.)John K. Waluke, MP

16.The Hon. Joseph O. Ndiege, MP

17.The Hon. Benard Shinali, MP

ABSENT

1. The Hon. Timothy Wetangula, MP

2.The Hon. David Gikaria, MP

3. The Hon. Patrick Ole Nhrtu, MP

4. The Hon. lbnahim Abdi Saney, MP

5.The Hon. Ahmed AMikadir Ore, MP

6. The Hon. Humphrey Njuguna, MP

7.The Hon. Joseph Kahangara, MP

8. The Hon. Jane Machira, MP

9.The Hon. Gr':ace Kiptui, MP

10, The Hon. Akuja Protus Ewesit, MP

11.The Hon. Joseph Lekuton, MP

IN ATTENDANCE - NATIONAL ASSEMBLY

1. Mr. Daniel Mutunga - Principal Clerk Assistant

2. Mr. Philemon Riaga - Parliamentary lntem

M]N.NO. 138/2013 - PRELIMINARY

The meeting was called to order at forty five minutes after two O'clock. Prayers were said. The agenda of the day
was adopted after being propsed by the Hon. Wanjiku Muhia, MP and seconded by the Hon. Mohamed Shidiye,
MP.
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MIN,NO. 139/2013 - CONFIRMATION OF MINUTES

. 
o . 0onfirmation of Minutes of the previous sitting was defened to a later date.

MIN.NO.I4Ol2013 - CONSIDERATION OF DRAFT AMENDMENTS TO THE POLICE BILLS

The Committee was informed that the Directorate of Legal Services was in the process of redrafting the proposed

Committee amendments to the two Police Bills. The Committee therefore resolved to continue with the delibenations

on he Bills fre following day on Tuesday, 17h September, 2013, at 4.00pm.

MIN.NO.141/2013 - AI.IY OTHER BUSINESS

The Committee was informed that funds for the first quarter on local travel had been exhausted. However, il was
resolved that the Committee shall still continue with plans to visit Mandera.

The Committee also deliberated on claims of harassment of the Hon. Wanjiku Muhia, MP, by City Council 'askaris'.
The Committee resolved to forward the claim to the Speaker of National Assembly for him to take necessary action in

as faras protection and upholding of Members dignity was concemed

The Committee would also request for a statement on the Jomo Kenyafta lntemational Airport s fire tragedy, which
had a security aspect to it.

The Chairman also repfied that he would be tabling the Assumption of ffice from the ffice of the President
Transition Committee, during fre week.

.......

w,;l MIN. NO. 14Z2OI3 - ADJOURNMENT

There being no oher business, the meeting was adjoumed at thirty five minutes after eleven O'clock. The next
meeting would be held on Tuesday, 17h Septembei 2013, in the Boardroom, 2d floor, Protection House, at 4.00 pm.

Signed:

c:r\r}{.a.-<
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Date:
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MINUTES OF THE 32ND SITT]NG OF THE DEPARTMENTAL COMMTTTEE ON ADMINTSTRATION AND
NATIONAL SECURITY HELD ON TUESDAY, 17rH SEPTEMBE& 2013, tN THE BOARDROOM, 2ND FLOOR.,
PROTECTION HOUSE, AT 4.30 PM

MEMBERS PRESENT

1. The Hon. Alois M. Lentoimaga, MP - Vice-Chairperson(Chairin g)
2. The Hon. Asman Kamama, MGH, OGW, MP- 9_!qtp!rson-3. ThE}Ion. Aiice m6orne, Mp
4. The Hon. Dalmas Otieno, EGH, Mp
5. The Hon. Francis K. Mwangangi, Mp
6. The Hon. Benard Shinali, MP

7. The Hon. Shaaban Ali lsaack, Mp
8. The Hon. George Theuri, MP

9. The Hon. Samuel Moroto, Mp
10.The Hon. Zakayo K. Cheruiyot, Mp
1 1. The Hon, Wanjiku Muhia, Mp

12,The Hon. Mohamed Shidiye, Mp
13. The Hon. Rashid J. Bedzimba, Mp
14.The Hon, James Bett, tr,tP

15.The Hon. (Maj. Rtd.)John K. Watuke, Mp
16. The Hon. Timothy Wetangula, Mp
17.The Hon. Joseph Lekuton, Mp
18.The Hon. Patrick Ole Ntutu, Mp

ABSENT

1. The Hon. Joseph O. Ndiege, Mp

2. The Hon. David Gikaria, Mp

3. The Hon. lbrahim AMi Saney, Mp
4.The Hon. Joseph Kahangara, Mp
5. The Hon, Ahmed Abdikadir Ore, Mp
6. The Hon. Jane Machira, Mp

7, The Hon, Grace Kiptui, MP

8.The Hon. Humphrey Njuguna, Mp
9. The Hon. Akuja Protus Ewesit, Mp

10.The Hon. Ababu Namwamba, EGH, Mp

IN ATTENDANCE - NATIONAL ASSEMBLY

1. Mr. Daniel Mutunga - Principal Clerk Assishnt
2. Mr. Wycliffe Nyangate - parliamentary lntem

MIN.NO. 1$r2U3-P NARY

The meeting was called to order at forty five minutes after four O'clock. Prayers were said. The agenda of the day
was adopted as the true business for the day.

MIN,NO. 14#2013. CONFIRMATION OF MINUTES

confirmation of minutes of the previous sitting was defened to another day.
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tfrtH.Ho.t+stzots - coHstoERAttol.l or oRAFt RilteNoiltelrrs to ffie poucg eltts
The Committee deliberated on the proposed amendmenb to the Police Bills, as follows:-

The National Police Service (Amer:rdment) Bill. 2013

CLAUSE 4

THAT, clause 4 be deleted.

CTAUSE 9

THAT, clause 9 be amended, in the propsed new section 8A(5), by inserting the words 'in writing' immediately after
the word'direction'.

C[.AUSE,I()

THAT, clause 10 be amended by deleting paragnaph (d).

CI.AUSE 12

THAT, clause 12 be amended by deleting subsection (2) of he proposed new section 12 and substifuting therefor tire

following new subsections-

'(1) The President shall, wtthin fourteen days afier a vacancy occurs in tre office of the lnspector-General,

constihrte a selection panel comprising one person from each of the following bodies, respectively-

(a) the ffice of the Presid6nt;

(b) he Public Service Commission;

(c) the NationalPolice SeMce Commission;

(d) the lndependent Policing Oversight Auhori$;

(e) the Kenya National Commission on Human Righb;

(f) the National Gender and Equatity Commission; and

(g) the Law Society of Kenya.

(2) The Public Service Commission shall-
(a) convene the first meeting of tre selection panel, at which the members of the

selection panel shall elect a chairperson from among treir number; and

(b) provide the selection panel with such facilities and other supprt as it may
require for the discharge of.its functions.

(3) The selection panel shall, within seven days of ib convening, by advertisement in at

least two daily newspapens of national circulation, invite applications from persons who

qualify for nomination and appointnent as the lnspector-General,

1
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(a) The selection panel shall-
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(a) consider the applications received under subsection (3) to determine their
compliance with tre provisions of the Constitution and this Act;

(b) shortlist the applicants;

(c) publish the names of the shortlisted applicants and the qualifted applicants
leasltwo dally,newspapers of-national rirculation; and-----

(

CI-AUSE 14

in at

(d) conduct public interviews of tre shortlisted persons;

(e) shortlist three qualified applicants; and

(0 forward the names of tre qualified persons under paragraph (e) to the president.

(5) The President shall, within fourteen days of receipt of the names of successful
applicants forwarded under subsection (4)(f), nominate a person for appointment as
the lnspector-General and submit the name of the nominde to parliament.'

THAT, clause 14 be deleted and replaced witr the following new clause-

14. Section 15 of the principalAct is amended-

(a) in subsection (2), by deleting the word "Commission'
and substituting therefor fie words "lndependent' Policing.OversightAuthoritf;

(b) by deleting subsection (3) and substihrting therefor the
following new subsection-

'(3) The lndependent Policing Oversight Autrority shall,

within fourteen days of receipt of a petition under

subsection (2), mnsider the petition and, if at least two

thirds of the members present and voting agree that it
discloses a ground under subsection (1), the
lndependent Policing Oversight Autlrority shall

recommend to the President the removal of the
lnspector-Genenal";

(c) by deleting subsection (4);

(d) by deleting subsectioh (5) and substituting therefor the
following new subsection-

'(5) On receiving a petition under subsection (3), the
President-

(a) shall, within fourteen days of receipt of fre petition,
appoint a tribunal in accordance with subsection (6);

3



and
a\

(b) may suspend the lnspector General, as the case may
be pending the outcome of the petition';

(e) by deleting subsection (7) and substituting therefor the
following new subsections-

"(7) The tribunal shall, within fourteen days, investigate the

matter, reprt on he facts and make a

recommendation to the Presidenl

(7A) The President shall consider the recommendation of
the tribunal and if necessary, recommend to Parliament
the removal of fte lnspector-Genenal'

GLAUSE 17

THAT, clause 17 be amended by deleting subsection (1) of tre proposed new section 21 and substituting therefor tre
following new subsection-

"(1)There is eshblished a Service Board which shall consist of the lnspector-Genenal, tre two

Deputy lnspectons-General, the Director of Criminal lnvestigation Deparhent and the head of
hunnn resource of he SeMce.'

CI.AUSE 22

THAT, clause 22 be amended by deleting par:agr:aph (b).

MIN.NO.1462013 - OTTIER BUSINESS
There was no other business under this item

MIN.NO. 147/2013 - ADJOURNMENT
There being no other business, the meeting adjoumed at thirty minutes after six O'clock. The neK meeting would be

held on Thunsday, 19t' September, 2013, in tre Boardroom, 2d floor, Proteciion House, Parliament Buildings, at 10

am.

Signed: Chai

{
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MINUTES OF THE 33RD SITTING OF THE DEPA.RTMENTA.L COMMITTEE ON ADMINISTRATION AND,

NATIONAL SECURITY HELD ON THURSDAY, 19TH SEPTEMBER, 2013, IN THE BOARDROOM, 2ND FLOOR,

PROTECTION HOUSE, AT 1O,OO AM

MEMBERS PRESENT

1. The Hon. Asman Kamama, MGH, OGW, MP - Chairperson

- 2. ThE HoT; Al6iS M. tentoimaga; MP :Vi ce'ehai rperson

3. The Hon. Alice Wahome, MP

4. The Hon. Dalmas Otieno, EGH, MP

5, The Hon. Francis K. Mwangangi, MP

6. The Hon. Shaaban Ali lsaack, MP

7. The Hon. George Theuri, MP

8. The Hon. Samuel Moroto, MP

9. The Hon. ZakaYo K. CheruiYot, MP

10.The Hon. Wanjiku Muhia, MP

11. The Hon. Mohamed ShidiYe, MP

12.The Hon. JosePh O, Ndiege, MP

13.The Hon. Rashid J. Bedzimba, MP

14.The Hon. lbrahim AbdiSaneY, MP

15.The Hon. Jane Machira, MP

16.The Hon. Benard Shinali, MP

17.The Hon. Patrick Ole Ntutu, MP

ABSENTWTH APOLOGY

1.The Hon. Ahmed Abdikadir Ore, MP

2. The Hon. TimothY Wetangula, MP

ABSENT

1. The Hon. David Gikaria, MP

2.The Hon, JosePh Kahangara, MP

3.The Hon. JosePh Lekuton, MP

4. The Hon. Grace KiPtui, MP

5. The Hon. HumPhreY Njuguna, MP

6. The Hon. Akuja Protus Ewesit, MP

7. The Hon. James Bett, MP

8. The Hon. Ababu Namwamba, EGH, MP

9.The Hon. (Maj. Rtd.)John K. Waluke, MP

IN ATTENDANCE - NATIONAL ASSEMBLY

1. Mr. Daniel Mutunga - Principal Clerk Assistant

2. Mr. Philemon Riaga - Parliamentary lntem

MIN. NO. 1 48/2013 - PRELIMINARY

The meeting was called to order at forty minutes after ten O'clock, Prayers were said. The agenda of the day was

adopted as the fue business for the day after having been proposed by tre Hon. lbrahim Abdi Saney, MP and

seconded by the Hon. Rashid J. Bedzimba, MP. 
l
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MIN.NO.151/2013 - ANY OTHER BUSINESS

The Committee resolved to invite the Cabinet Secretary, lnterior Ministry, the lnspector Genenal of police, the
lndependent Policing Oversight Authority and the Director of Criminal lnvestigation to clariff on the National police

SeMce County Command hierarchy; non response to shtemenb made to Ministry by individual Members of
Parliament on major securtty issues in the counfy; and, the incessant tenorist related attacks and inter+lan conflicts
in Mandera and Moyale.

The meeting would be held tre following day on Friday, 20h September, 2013, in the Committee Room, 4h floor,
Continental House, Parliament Buildings, at 11 am.

M|N,NO; 1522013 - ADJoURNMENT
There being no other business, the meeting adjoumed at thirty minutes after twelve O'clock. The next meeting shall
be held on Friday, 20t' September 2013, in the Committee room, 4h Floor, Continental House, at 11.00 am.

Signed:

c
eJret-4
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MIN.NO. 149/2013. CONFIRMATION OF MINUTES

confirmation of minutes of the previous sitting was defened to another day'

a

,

t

The Committee deliberated on the proposed amendmenB to the Police Bills, as follows:-

CI-AUSE 34

THAT, clause 34 be amended-

CI.AUSE 54

THAT, crause 54(c) be amended by adding the foilowing wordsi " through justifiabre force' after the words

'protection of life and ProPertf .

CI.AUSE 3

THAT,clause3beamendedinparagraph(a),byddletingthewords.andapprovalofheCabinetSecretarf

appearing in fre proposed new paragraph (a)'

CLAUSE 5

THAT, clause 5 be deleted

CI.AUSE 7

(a) in the poposed new section 80A(1), by deleting tre words ttre cabinet secretary in mnsultation wi$ the

'- in.-p"r[oi-'General" and substitutinl irreietor the words "the Commission';

(b) in the proposed new secilon g0A(3), by dereting the words "cabinet secretarf and substtuting therefor the

word 'Commission''

THAT,clauseTbedeletedandreplacedwiththefollowingngwclausg-

T.TheprincipalActisamendedintheSecondSchedulebydeleting
paragraph3andsubstitutingtrerefortrefollowingnewparagraph-

3. The quorum of meetings of the Commission shall be

six members, who shallinclude-

the four members aPPointed under

Article 2a6(2)(aXi) and (iii) of the

Constitution; and

(a)

?



t Confirmation of minutes of the previous sitting was defened to anotherday

l
?'a:

MIN.NO.160/2013 - ADOPTION OF THE DRAFT ON THE PROPOSED AMENDMENTS TO THE
POLICE BILLS

After holding a press briefing on he Westgate Mall tenor attack, he lvfembers unanimously agreed to defer the
meeting to the following day, Tuesday, 24t September, 2013 in the Boardroom, 2d floor, Protection House at 10.00
am, This was in view of circumstances of the tenor, where Members felt it was critical to adjoum the meeting in order
to join the Speaker of the National Assembly in addressing he Westgate Mall tragedy, which was a matter of urgent
national importance.

MIN.NO.1 61/201 3 . ANY OTHER BUSINESS

There was no other business under this item.

MIN.NO. 162/2013 - ADJOURNMENT

There being no other business, the meeting adjoumed at thirty minutes afrer twelve O'clock. The next meeting shall
be held on Tuesday, 24t September 2013, in he Boardroom, 2M floor, Protection House, at 11.00 am.

Signed

AU))-a)-rdr CF|l !rAQ{

Date: t3
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MINUTES OF THE 35IH SITTING OF THE DEPARTMENTAL COMMITTEE ON ADMIMSTRATION AND
NATIONAL SECURITY FIELD ON MONDAY, 23RD SEPTEMBER, 2013, IN THE BOARDROOM, zND FLOOR ,
PROTECTION HOUSE, AT 2,30 PM

MEMBERS PRESENT

1. The Hon. Asman Kamama, MGH, OGW, Mp - Chairperson
2. The Hon. Alice Wahome, MP

3. The HonlIEI mas Orr-eno, EG H=l4P-
4. The Hon. Timothy Wetangula, MP

5. The Hon. Shaaban Ali lsaack, MP

6. The Hon. George Theuri, MP

7,The Hon. Samuel ldoroto, MP

8.The Hon. Takayo K. Cheruiyot MP

9. The Hon. Wanjiku Muhia, MP

10.The Hon. Mohamed Shidiye, MP

11.The Hon. Joseph O. Ndiege, MP

12.The Hon. lbrahim AbdiSaney, MP

13.The Hon. Jane Machira, MP

14.The Hon. Grace Kiptui, MP

15.The Hon. Joseph Kahangara, MP

16.The Hon. (Maj. Rtd.)John K. Watuke, Mp
17.The Hon. David Gikaria, MP

18.The Hon. James Bett, MP

19.The Hon. Benard Shinali, MP

ABSENT

1. The Hon. Alois M. Lentoimaga, MP - Vice.Chairperson
2. The Hon. Ahmed Abdikadir Ore, MP

3. The Hon. Francis K. Mwangangi, MP

4. The Hon. Rashid J. Bedlmba, MP

5. The Hon. Patrick Ole Ntutu, MP

6.The Hon. Joseph Lekuton, MP

7; The Hon, Humphrey Njuguna, MP

8. The Hon. Akuja Protus Ewesit, MP

9. The Hon. Ababu Namwamba, EGH, MP

lN ATTENDANCE - NATIONAL ASSEMBLY

1. Mr, Daniel Mutunga - Principal Clerk Assistant
2. Mr. Philemon Riaga - Parliamentary lntem

MIN.NO.1 58/201 3 - PRELIMINARY

The meeting was called to order at three O'clock, Prayer:s were said. The agenda of the day was adopted as the tue
business for the day after having been proposed by the Hon. Wanjiku Muhia, MP and seconded by the Hon. James
Bett, MP.

a
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MtN.NO.1 13. CONFIRMATION OF MINUTES
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MTNUTES oF THE 36rH strrNc oF THE DEpARTMENTAL coMMTTTEE oN ADMINTsTRATIoN AND' NATIONAL SECUR]TY HELD ON TUESDAY, 24TH SEPTEMBER, 2013, ]N THE BOARDROOM, 2ND FLOOR,' .-'' . r 'pRorrcloN HousE, AT 10.00 AM
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MEMBERS PRESENT

1. The Hon. Asman Kamama, MGH, OGW, MP - Chairperson

2. The Hon, Alice Wahome, MP

3.The Hon. Dalmas Otieno, EGH, MP

4, The Hon. Francis K, Mwangangi, MP

5. The Hon, Shaaban Ali Isaack, MP

6. The Hon, George Theuri, MP

7. The Hon, Samuel lv'loroto, MP

8.The Hon. Zakayo K. Cheruiyot MP

9.The Hon. Wanjiku Muhia, MP

10.The Hon. Joseph 0. Ndiege, MP

11.The Hon. Benard Shinali, MP

12.The Hon. Timothy Wetangula, MP

13.The Hon. Ahmed AMikadir Ore, MP

14.The Hon. (Maj, Rtd.)John K. Waluke, MP

15.The Hon. Joseph Kahangara, MP

16.The Hon. Humphrey Njuguna, MP

17.The Hon. Gnace Kiptui, MP

18.The Hon. Akuja Protus Ewesit, MP

19.The Hon. David Gikaria, MP

20.The Hon. James Bett, MP

A.BSENT

1. The Hon. Alois M. Lentoimaga, MP - Vicechalrperson

2.The Hon. Joseph Lekuton, MP

3, The Hon. Ababu Namwamba, EGH, MP

4.The Hon. Mohamed Shidiye, MP

5.The Hon. Rashid J. Bedzimba, MP

6. The Hon. lbrahim Abdi Saney, MP

7.The Hon. Patrick Ole Ntutu, MP

8. The Hon. Jane Machina, MP

IN ATTENDANCE. NATIONAL ASSEMBLY

1. Mr. Daniel Mutunga - Principal Clerk Assistant

2. Mr. Philemon Riaga - Parliamentary lntem

MIN.NO.1 63/201 3 - PRELIMINARY

The meeting was called to order at thirty minutes after eleven O'clock. Prayers were said. The agenda of the day was

adopted as the true business for the day after having been proposed by the Hon. James Bett, MP and seconded by

the Hon. (Maj. Rtd)John K. Waluke, MP. The Chairperson hen informed the Committee hat he had been briefed by

the Cabinet Secretary lnterior and Coordination of National Govemment about the ongoing security operation at

Westgate Mall.

1
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MIN.NO, 164/2013 _ CONFIRMATION OF MINUTES

Minutes of he sixteenth sitting were confirmed as the true records for that meeting after being proposed by the Hon.

Benard Shinali, MP, and seconded by the Hon. Joseph Kahangara, MP,

Minutes of the seventeenth sitting were confirmed as the true records for that meeting afier being proposed by the
Hon.Grace Kiptui, MP and seconded by the Hon. Timothy Wetangula MP.

- Minutes of the seventeenth B sittlng were conflrmed as the true records torthaf meeting after being prop-osed b-y the-
Hon.Akuja Protus Ewesit and seconded by the Hon. Gnace Kiptui, MP.

Minutes of the eighteenth sitting were confirmed as the true records for that meeting after being proposed by the

Hon,Wanjiku Muhia, MP.and seconded by the Hon.Wanjiku Muhia, MP.

Minutes of the nineteenth sitting were confirmed as the true records for that meeting after being proposed by the

Hon. Zakayo K. Cheruiyot, MP and seconded by the Hon. Humphrey Njuguna.

Minutes of the twentieth sitting were confirmed as the true records for that meeting after being proposed by the Hon.

Joseph 0. Ndiege, MP and seconded by the Hon. George Theuri, MP.

Minutes of the twenty first sitting were confirmed as the true records for that meeting after being proposed by the

Hon. George Theuri, MP and seconded by the Hon, Alice Wahome, MP.

Minutes of the twenty second sitting were confirmed as the true records for that meeting after being proposed by the

Hon. (Maj. Rtd)John K.'Waluke, MP and seconded by the Hon. Wanjiku Muhia, MP.

Minutes of the twenty third sitting were confirmed qs the true records for that meeting after being proposed by the

Hon. Wanjiku Muhia, MP and seconded by the Hon. Benard Shinali, MP.

Minutes of the twenty fourth sitting were confirmed as the true records for that meeting after being proposed by the

Hon. Grace Kiptui, MP and seconded by the Hon. Samuel Moroto, MP.

Minutes of the twenty fifth sitting were confirmed as tre true records for tlrat meeting after being proposed by the

Hon. Joseph O. Ndiege , MP and seconded by the Hon. Francis K. Mwangangi, MP.

Minutes of the twenty fifth B sitting were confirmed as the true records for that meeting after being proposed by the

Hon. Zakayo k. Cheruiyot, MP and seconded by the Hon.Joseph Kahangara, MP.

Minutes of the twenty sixth sitting were confirmed as tre true records for that meeting after being proposed by the

Hon. Francis K. Mwangangi, MP and seconded by the Hon. Benard Shinali, MP.

Minutes of the twenty Seventh sitting were confirmed as the true rbcords for that meeting after being proposed by the

Hon. Dalmas Otieno EGH, MP and seconded by the Hon. Alice Wahome, MP.

Minutes of the twenty Seventh B sitting were confirmed as the true records for that meeting after being proposed by

the Hon. Joseph O. Ndiege, MP and seconded by the Hon, George Theuri,MP.
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Minutes of the twenty eighth sitting were confirmed as the true records for that meeting after being proposed by the

. " ' Hon. Samuel Moroto, MP and seconded by the Hon. Alice Wahome,MP.

Minutes of the twenty ninth sitting ware confirmed as tre true records for that meetlng after being proposed by the

Hon. Francis K, Mwangangi, MP and seconded by the Hon. Wanjiku Muhia,MP.

Minutes of the thirtieth sitting were confirmed as the true records for that meeting afier being proposed by the Hon.

Joseph 0. Ndiege, MP and seconded by the Hon. Takayo k. Cheruiyot, MP.

Minutes of the thirtieth B sitting were confirmed as the true records for that meeting after being proposed by the Hon

Geroge Theuri, MP and seconded by the Hon. Benard Shinali, MP.

Minutes of the hirty first sitting were confirmed as the true records for hat meeting after being proposed by the Hon

Shabaan Ali lsaack, MP and seconded by the Hon. (Maj. Rtd.) John K. Waluke, MP,

Minutes of the thirty second sitting were confirmed as the fue records for that meeting-after being proposed by the

Hon. Timotry Wetangula, MP and seconded by the Hon. George Theuri, MP.

Minutes of the thifi hird sitting were confirmed as the true records for that meeting after being proposed by fre Hon.

Samuel Moroto, MP and semnded by the Hon. Joseph O. Ndiege, MP.

MIN.,NO.1 65/201 3 - MATTERS ARISING

Under Minute no, 66J2013, of the 16t' Sitting of the Committee, Itlembers agreed hat a follow up be done on

whether the amendmenE to tre National Flag, Emblems and Names (Amendment), Bill2013 by NationalAssembly
were in harmony with those of the Senate

Under Minute no. 7112013 of the 17h Sitting of th'e Committee, the Committee resolved to issue summons to Hon.

Cahri$ Ngilu, Cabinet Secretary, Lands, Housing and Urban Development, over failure to fumish the Committee witr
a report on the partitioning of a building to house the National Police Service Commission, whose costing had been
questioned by the Members.

Under Minute no, 75/2013 of he 17h B Sitting of $e Committee, the Chairperson inbrmed the Committee that due

to busy schedule of be Ministry of lnterior and Coordination of National Govemment, he proposed weekly briefings

of security issues had not been going on. To that end, the Members tasked the Chairperson to meet tire Minister over '\
the issue and report back to the Committee.

Further, the Committee resolved that the Cabinet Secretary Interior Minisfy provides a report on the Jomo Kenyatta
lntemational Airport fire tragedy. The Committee also resolved that he lnterior Ministry Cabinet Secretary provides it
witr an interim report on he Westgate siege by suspected tenorists on 21st September, 2013. The Committee would

thereafter hold a joint sitting with the Committee on Defence and Foreign Relations to discuss the.matter on how the
National lntelligence Service can detect and prevent such tragedies in future. L'

Under Minute no. 83/2013 of the 19h Sitting of the Commlttee, the Committee noted that the Forensic Laboratory

had never been finalized due to inadequate funding, and resolved to pursue the matter with the Cabinet Secretary,

lnterior, and his counterpart in the National Treasury.

Further, the Cabinet secretary should inform the Committee on the status of the Liaison officer who had been tasked

to handle matters of the Committee witirin the Ministry especially on processing of statements.
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)Under Minute no' 132l2a13 of the 30n Sitting of tre Committee, the Members resolved to revisit the matter of r
withd.nawal of security officers attached to the Hon. Onesmus Kimani Ngunjiri, Mp, overciaims that he had assaultef .,. .a police officer.

,:
' 

Under Mlnute no, 141t2013.0j the !]sr Sifting of the Committee, Members wished to know the status of harassment 1
of the Hon. W-a{iku Muhia, MP, by city"Aska-'ris' in september, ioii.'ir'i.-ihffi;il;ri.6 *r, he had sousht the
intervention of the Speaker of tlre National Assembly, and would make, a follow up ; td ;;ti;. taken that aftemoon.

E E
POLICE BILLS

After making the necessary conections, the Members adopted the report, after being proposed by the Hon. Zachary
Cheruiyot, MP, and seconded by the Hon. Joseph O. t',ldiege, MP. However roi..,i ftl*i."'jih;-i;#&
recorded dissenting views to Clause-54(c) of the National Folice Service (Amenamenq'gitt, ZOtg;on tf.,r rs, offirearms by police in the protecflon of life andlroperty. rhey were the Hon. Alice wahome, Mp, tre Hon. waniku
Muhia, MP, the Hon. Timothy Wetangula, MP, the Hon. Benard Shinali, Mp, anJ th; Hdr. frr,ra;. nto.iil; i.
Waluke, MP.

IrllN.N0,16?2013 - AN
There was no other business under thiiitern

MIN.NO, 168/2013 - ADJOURNMENT
rrrereu@etngadjoumedatfortyminutesafteroneO,clock.Thevenueandtimeforthe

. next meeting shall be communicated to Members.

Signed:

Date: 20t )o.+l-t,.a\
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