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REPORT OF THE LOCAL AUl-I-{ORITI ES AND FUN ACCOUNTS C MITTEE

1.0.0 PREFACE

Mr. Speaker Sir,

On behalf of the members of the LocalAuthorities and Funds Accounts Committee and

pursuantto the provisions of the Standing order No. 181(3), it is my great pleasure and

privilege to present to the House the report and recommendations thereon of the

committee on its First RePort.

1.1.0 COMMITTEE MANDATE

The Local Authorities and Funds Accounts Committee was constituted in June 2009,

just after the commencement of the Third Session of the Tenth Parliament pursuant to

ihe provisions of the Standing Order No. 189 which states that:-

',There shatt be a select committee to be designated the Local Authorities and

Funds Accounts Committee for the examination of the accounts showing the

apptropriation of the sum voted by the House to meet the public expenditure in

local authorities and all other funds and of such other accounts laid before the

House as the committee may thinl< fit" -

It is clear from this mandate that the Committee scrutinizes (on behalf of the House)

public expenditure in local authorities and devolved funds so as to ensure that the value

ior the money voted by the House is realized. The Committee was formed to strengthen

parliamentary oversight in local authorities and the emerging devolved funds voted by

the House, so as to:-
. Detect, stop and prevent abuse, arbitrary, illegal or unconstitutional application of

public funds;
. Hold government to account, in respect of resources and authority exercised on

behalf of the public, specifically stop waste and abuse, improve efficiency,

effectiveness and imPacts;
. Ensure government expenditure as approved by Parliament are expended and

delivered;
. lmprove transparency of Government operations to enhance public trust and

confidence.

The Committee, being an investigatory Committee therefore relies on the special or

annual reports of the Controller and Auditor General.

1.2.O COMMITTEE MEMBERS

The Committee consisted the following members:-

The Hon Thomas L. IVlwadeghu, MP (Ghairperson)
The Hon. Benjamin Langat, MP (Vice - Chairperson)
The Hon. Charles M. NYamai, MP

The Hon. Peter Mwathi, It/P
The Hon. Abdul Bahari, MP
The Hon. Pollyins O. AnYango, MP
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fhe l-lon, NemesyLts Warugorrgo, lr4l

The Hon. Wilson Litole, MP
The Hon. li/usa Sirma, MP
The Hon. Ferdinand Waititu, MP
The flon. Simon Mbugua tt/P

However, two of the Members (Hon. Simon Mbugua, MP and Hon. Ferdinand Waititu,

Mp) only attended less than five sittings in the whole period. They are therefore not part

of the production of this rePort.

1.3.0 COMMITTEE SITTINGS

The Committee commenced its sittings on 24th June 2009 and 62 sittings were held

during the period. The sittings comprised the following activities: -

a) lnduction workshoP
b) Evidence taking
c) lnspection tours
d) Stakeholder's consultative fora

1.4.0 COMMITTEE WORKLOAD

The Committee is expected to examine the accounts of the entire 175 local authorities

from ZOO312OO4 financial year (the period when the public audit Act took effect),

together with the accounts of other devolved funds such as Constituencies

DJvelopment Fund (CDF), Youth Enterprise Development Fund and Women

Development Fund. However, most of the accounts of the councils had not been laid

before the House and therefore were not ready to be examined to date. Similarly, the

accounts of youth Enterprise Development Fund and Women Development Fund are

yet to be ready. The delay and/the non-availability of the accounts is likely to affect the

performan"u oi the Committee, owing to the likelihood of creating back log vis-a-vis the

challenge of handling current matters of national interest.

1.5.0 EVIDENCE TAKEN DURING THE PERIOD

1.5.1 Evidence from the Urban Development Department (UDD) of the Ministry of
Local Government

The Committee held extensive deliberations and took comprehensive evidence from the

Urban Development Department of the Ministry of Local Government responsible for

multiple huge and questlonaure prcrjects done across the country. The Committee

identified the projects during its inspection tours

1.5.2 Evidence from CDF

The Committee also examined the Accounts of CDF for 2006/2007 and 200712008

financial years.

1.5.3 Evidence from councils

During the sittings of the Committee, the Chief Offlcers of the major councils i.e. from

City Ciouncil of N]3irobi, Mombasa Municipal Council, Kisumu Municipal Council, Nakuru

II

\
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IVlunicipal Council, Thika lvlLrrrrcipal Oouncil, Eldoret lVlunicipal Council and Narok

County Cor-rncil appeared to give evirJence.

The Committee was only able to examine (to conclusion) the Accounts of Nakuru

Municipal Council for 200412005 and 200512006 financial years.

The Chief Officers who appeared before the Committee did not adequately respond to

financial and management queries raised either by the Committee or in the Controller

and Auditor General's rePort.

Since this was the first time for the accounts of Local Authorities to be examined, the

Committee noted with concern the following issues (among others): -

a) Lack of certified accounts for several councils;

b) Production of accounts without books of accounts;

c) presentation of unsigned accounts to the Controller and Auditor General;

d) The quality of responses to audit queries were wanting;

e) Chief Officers brought responses to management letters instead of responses to

certified annual accounts;

0 The level of unpreparedness of Chief Officers: Chief Officers appeared unaware of

the expectations from the Committee and how to respond to queries'

1.S.4All the witnesses were subjected to thorough interrogation by Members of
the Committee who analyzed both oral and written submissions critically. Only in

a few cases, witnesses gave the required information'

1 .6.0 I NSPECTION TOU RS/STAKEHOLDER EDUCATION

ln view of the above issues noted when taking evidence from councils, the Committee

during its sitting held on 'l1th August 2009, resolved:

a) to suspend the taking of evidence from the councils until a consultative
' 

stakeholders' forum/workshop (between the Committee, the Kenya National Audit

Office, the lnspectorate of Local Authorities and all the Chief Officers of Councils)

was undertaken in region:, in crCer to address the issues noted during evidence

and chart the waY fonruard;

b) to undertake Public hearings in order to get public views on performance of

councils; and
c) to undertake spot check inspection tours on both queried and on-going projects.

The Committee held stakeholders consultative workshops/seminars in the following

venues across the country:
. City Hall for the Nairobi region;
. Mombasa Municipal Hall for the Coast region;
. Nyeri Municipal Hall for the Central region;
o Embu Municipal council social Hall for the Eastern region;
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. Garissa Municipal Hall for the North L,astern region;

. Eldoret Municipal Hall for the North Rift and Western regions;

. Nakuru Municipal Hall for the South Rift region; and

. Kisumu Municipal Hall for the Nyanza region.

The meetings were attended by the Committee Members, the Chief Officers of the local

authorities within the region (i.e. the Town Clerks and the Treasurers), officers from the

Ministry of Local Government and officers from the Kenya National Audit Office. The

purpose of the seminars/workshops was to sensitize the Chief Officers on the mandate,

operations and expectations of the Committee in the financial management of local

authorities. lt was also an opportunity for stakeholders to interact and share

experiences, challenges and chart the way fonruard in future engagements.

While in the mentioned regions, the Committee undertook spot check inspections on the

following projects: -
o Maungu bus park in Taita Taveta County Council.
. lvlabomani School, Bondeni Pre-School and Voi slaughter house in Voi tt/unicipal

Council.
o Ahero market and bus park in Ahero Town Council.
o Nyamira bus park in Nyamira in Nyamira Town Councll'
o Siaya County Council.
. Chavakali Market in Vihlga Municipal Council.
. Kakamega li/lunrciPal Council.
o Cemetery Land in Mavoko purchased by the City Council of Nairobi.
o Embu bus park in Embu Municipal Council-
o Garissa bus park and Garissa livestock holding ground in Garissa Municipal

Council.
. Social Hall by Nyeri County Council.
o Shamata Lightning arrestors project in Kimetha Primary School and Baari

Dispensary project (both in Ndaragwa Constituency)

The observations of the Committee on the projects visited are contained under the
specific projects highlighted elsewhere in this report.

1.7.0 SUMMARY OF GENERAL RECOMMENDATIONS

1.7 .1 Non-availability of documents for audit verification

The Committee observed that over the years, several Chief Officers continued to
perpetuate the culture of not availing documents to the Controller and Auditor General
for verification at the time of audit. The Committee noted that such failure to produce

documents could lead to concealment of possible fraud. The habit amounts to breach of

the government financial regulations & procedures and the law.

The Committee strongly recommends that in future, the local authorities'Chief
Officers who fail to avail documents for audit verification at the time of audit
without good cause should be barred from holding public office conferred by the
Republic of Kenya.

N
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1.7.2 The Urban Development Department (UDD) of the Ministry of Local

Government

During its inspection tours, the Cornmittee noted that most of the stalled projects (which

involved huge public funds) were conceived, designed, contracts awarded, supervised,

and payments made by the UDD. ln most cases the projects were undertaken without

the involvement of not only the locals and the relevant councils but also the lnspectorate

of Local Authorities Department. The projects done include markets, bus parks, access

roads, livestock holding grounds, town halls, among others'

As illustrated in the projects on pages 24-32 and 46-50, there are a number of issues

that the Committee noted in all the projects undertaken by UDD. These include (among

others) poor supervision of projects yet the UDD was supposed to supplement the

capacity of local authorities throughout the country, and lack of involvement of both the

councils and the department of lnspectorate of LocalAuthorities.

lr/lore questions than answers characterized most of the projects done by UDD. lt was

appalling to note: -

. whether the projects were conceived with good intentions;

. Whether the projects were done with any intention to complete;

. Whether the officers involved in implementation were not driven by selfish

interests so as to fleece the projects funds;

. Whether proper supervision was deliberately left out in order to allow the

contractors to perpetuate the culture of poor workmanship;

. Why the projects portray similar characteristics country wide despite being

supervised by different officers; and many more questions.

The Committee observed that since inception, UDD has not achieved the results it was

established for, but can only be noted that it has been a Department of siphoning public

funds. The Committee also noted that since the good intention and focus of

establishing the UDD was to manage urban development arising from rural-urban

. 
migration, it should not be lost.

The Commiffee therefore recommends that UDD should be restructured into a
Depanment of Local Authorities Support Services (DLASS) in the Ministry of

Local Government. The proposed restructured UDD will undertake projects in

conjunction with the respective local authorities and with the involvement of the

residents. ln the proposed reforms, all projects should belong to and be

implemented by respective local authorities, which will carry out the day to day

management oi the development activities, only with technical support from the

Depariment. ln the new structure, the reformed UDD should be transformed to

facilitate the implementation of development projects, whether the resources

come from devoived funds or through the efforts of the Ministry. ln other words,

local authorities will be supported by the restructured UDD to implement all the

V
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projects and programmes, with clearly spelt out separation of roles arnongst the
key actors as well as checks and balances.

The Committee also recommends that UDD and the projects it has undertaken in
the past should be investigated by the Kenya Anti-Corruption Commission
(KACC), with a view to prosecuting the officers involved in mismanagement and
misappropriation of public funds.

1.7.3 Lack of accounts

Over the years, the Ministry of Local Government has not been effectively carrying out
supervisory authority and inspections under sections 227 236 of the Local
GovernmentAct, Cap 265. The consequences are: -

a

LocalAuthorities have not kept proper books of accounts since inception. Therefore
there were no books of prime entry i.e. cash books, expenditure, revenue, bank
balances, creditors and debtors, meaning that there were no trial balances and
therefore no audited accounts.
Thus, for over twenty years the councils did not keep proper books of accounts and
therefore the law seems to have been set aside.

\
\

The above situation contributed to production of abstracts of accounts which could not
be supported. The abstracts could therefore not be certified by the Controller and
Auditor General.

Out of the 175 local authorities, very few have their accounts tabled in Parliament to
date, ln fact most of those accounts tabled relate to the financial years prior to
2003t2O04, and are mainly from the small councils. The major councils have been the
main culprits that have continued to fail to prepare and submit accounts. For example,
the City Council of Nairobi has never produced its accounts for audit verification since
2001. Kisumu Municipal Council and Mombasa Ir/unicipal Council also have several
years of outstanding accounts, despite handling massive resources. This is an
indication that financial management and accountability in the councils is wanting.

The Committee recommends that the outstanding accounts should be availed to
the Controller and Auditor Genera! by 31't December 2010, failure to which the
councils concerned should be denied Local Authorities Transfer Fund (LATF)
disbursements. The Committee also recommends that the LATF Act should be
amended to ensure that councils only receive further disbursements upon
production of certified audited accounts.

'1.7.4 Gompetence of Staff

The level of incompetence reflected ir: the councils is portrayed by the level of
mismanagement and inefficiencies observed across the country. The Committee noted
with concern that over the years, the absence of the accounts could be as a result of
unqualified staff. The Committee also noted that most of the staff of local authorities
(including Chief Officers) are incompetent and do not have the necessary credentials for
holding those offices. The Committee recommends that the appointing authority
should appoint qualified officers without further delay.
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1.7 .5 Frequent Transfers

The Committee abhorred the manner in which the Chief Officers of local authorities

were frequently and habltually transferred. Such frequent and arbitrary transfers

negatively impacted on the smooth operations and performance of the councils. The

Committee also deplored the failure to implement policy guidelines of the lt/inistry on

this matter and recommends that the Ministry of Local Government should ensure

implementation of the policy guidelines on transfers, failure to which the officers
responsible for overseeing the implementation should be disciplined.

1.7.6 Accounting Firms contracted by various councils

The Committee abhorred the manner in which councils contract accounting firms who

prepare accounts without books of prime entry. The accounting firms then leave the

council with accounts that are meaningless and are not based on anything despite

receiving full paYments.

The private accounting firms fail to reciprocate value for the money they are paid. ln the

presence of these glaring anomalies, the Committee could not rule out possibility of

collusion between the Chief Officers and the contracted accounting firms. The

Committee could not also rule out professional negligence and unethical standards

displayed by the accounting firms-

The Committee strongly recommends that the firms involved should be

investigated by the Kenya Anti-Corruption Commission and the lnstitute of
Certified public Accountants of Kenya (ICPAK), with a view to prosecuting

culpable culprits, barring the firms from practicing and precluding them from

future award of government contracts.

1.7.7 The supervisory role of the Ministry of Local Government

The Committee noted that the projects undertaken directly by the Ministry of Local

Government were supervrsed by the UDD and ignored the input of the department of

Local Authorities inspectorate in the Ministry. The Committee abhorred the manner in

which the UDD department allowed resident engineers of projects to also serve at the

same time as the project managers of those projects, responsibilities that should have

been undertaken by two different officers. lt was noted that the engineer was the

supervisor and at the same time managing the project, while the officer from the

department of Local N.u+\spifies inspectorate was not involved at all. Clearly, the

supervisory role of the ministry appeared disjointed and the Committee's concern was

whether it was a deliberate move by the Ministry to put in piace improper systems. lt

could only be interpreted that the disjointed supervisory role was deliberately designed

to affect frojects implementation and act as conduit for siphoning funds.

The Committee recommends that the Deputy Prime Minister and Minister for
Local Government should ensure that proper systems of supervision are put in
place without further delaY.
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1.8.8 Action on the officers mentioned

ln view of the above observations noted, the Committee recommends that the
Government should take disciplinary action against the officers established to be
responsible for the mess, together with those specifically mentioned in this
report. Upon establishing, the officers should face demotion, suspension,
d ismissal or prosecution.

1.9.0 ADOPTION

lvlr. Speaker Sir, all the recommendations contained in this report were arrived at by
consensus and after exhaustive and constructive deilberations, taking due regard to
ensure that there is adequate machinery within the Public Service to implement these
recommendations. The Committee urges the House to adopt the recommendations.

2.0.0 APPRECIATION

It/r. Speaker Sir, allow me to thank the Members of the Committee for their efforts,
commitment and exemplary performance in ensuring the successful production of this
report.

Finally Mr. Speaker Sir, the Committee further wishes to thank you and the Clerk of the
National Assembly for facilitating its work. The Committee also wishes to record its
appreciation for the exemplary services rendered by the offlcers from the Kenya
NationalAudit Office and the Office of the Clerk of the NationalAssembly. lndeed, their
cooperation and commitment to duty has made the work of the Committee and
production of this report possible.

HON. THOMAS L. MWADEGHU, MP

SIGNED
CHAIRPERSON

;-r.

Z o<-1. 1-5 loIDATE
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THE REPORT OF THE COMMIT iEE ON THE C IES UNDERTAKEN DURING
THE PERIOD

2.1.0 INDUCTION WORKSHOP

The lnduction Workshop was undeftaken on 23rd - 26th July 2009. The workshop was
necessitated by the following factors: -

i. Since the Committee was new, with a new mandate, an induction workshop was
essentlal to enable Members of the Committee to obtain an in-depth understanding of
the operations and challenges faced by local authorities;

ii. The need to familiarize with the relevant laws e.g. the Local Government Act (Cap.

265), the CDF Act, the LATF Act, the Public Audit Act, Financial l/anagement Act,
Public Procurement and DisposalAct, among others;

iii. Sharing views and discussions with stakeholder institutions such as lnstitute of
Certified Public Accountants (ICPAK), Association of Local Government Authorities of
Kenya (ALGAK), lnstitute of Economic Affairs (lEA), Clerks of councils, among others;
the institutions have done research and analysis on: Local Government systems and
challenges in Kenya, Financial management and reporting in local authorities and local
authorities reform programmes.

The induction workshop identified the issues highlighted below: -

2.1.1 The Need for Local Authorities

The local authorities were established pursuant to the Local Government Act (Cap. 265
Laws of Kenya). There are currently 175 local authorities i.e. one city council, 45 municipal
councils, 67 county councils and 62 town councils.

The Local Government system in Kenya comprises two major components: - the lVlinistry of
Local Government which is the central regulatory organ, and local authorities which are
separate legal entities classified as county, town, municipal and city councils.

Local Government is such an important concept to local community that local residents
should know what it entails and find ways of taking part in its activities. The main function of
Local Government is to improve the lives of citizens through the provision of basic socio-
economic and other services. Local Government activities affect and influence the lives and

livelihoods of all residents. Their importance can therefore not be over emphasized.

The local authorities serve to provide the following basic important services to the citizens:-

(i)
(i i)
(iii)
(iv)
(v)
(vi)
(vii)

Provision of health facilities
Burial of destitute persons
E nvironmental conservatlon
Provision and maintenance of roads
Provision of street lighting
Provision of parks and recreational facilities
Economic development i.e. provision of housing, markets, licensing, bus parks,
public transport, etc
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(viii) Development control i.e. approval of building plans, approval of Iand subdivislon,
approval of change of user, etc
Provision of water and sewerage services
Conservancy services
Fire fighting etc

Due to financial problems carried over for many years, local authorities have
accumulated huge debts.
Some of the local authorities are unable to meet their monthly obligations, further
accumulating debts.
lnadequate professionalism in local authorities; due to the financial problems that
local authorities have incurred over a long period of time, they are unable to attract
professionals in various disciplines.
Political interference: decision making in local authorities is highly influenced by
councillors.
lndiscipline among staff: since the Public Service Commission has delegated the
powers to employ staff in salary scale 10 - 20 to local authorities, councillors have
gotten an opportunity to employ their relatives, making it difficult to discipline them.
Due to constant revenue shortfalls, salaries are not paid in time. Consequently,
some of the staff resort to corrupt activities to sustain themselves.
Election of Mayors/Chairmen: lVayors and Chairmen do not concentrate on their
work as they constantly strategize on how to retain their seats. The term before re-
election is very short.
Fragmentation of local authorities: some of the local authorities are not economically
viable.

(ix)
(x)
(xi)

i)

It is therefore clear that local authorities, when efficiently run with good financial
management can play a critical role in service delivery.

2.1.2 Local Authorities' Finances

lnternal Sources: Single business permits, property rates/rent, fees and charges,
markets, slaughterhouses, house rents, bus park, parking fees, etc.

ii) Government grants: Local Authority Transfer Funds (LATF), Roads N/aintenance
Levy Fund (RIVILF), Contribution in Lieu of Rates (CILOR).

iii) Other sources: Public private partnership, donor funds, NGOs, etc

2.1.3 Challenges faced by Local Authorities

i)

ii)

iii)

iv)

v)

vilt

vi)

vii)

)

2.1.4 Financial management and reporting in LocalAuthorities

Over the years, the tt/inistry of Local Government has not been effectively carrying out
supervisory authority and inspections under sections 227 - 236 of the Local Government
Act, Cap 265. The consequences are: -
i) Local Authorities did not keep proper books of accounts in the 1980s and 1990s.

Therefore there were no books of prime entry i.e. cash books, expenditure, revenue,
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bank balances. creditors and cjebtors, meanirrg that there were no trial baiances and
therefore no audrted accounts.

n) -[hus 
1or twerrty years the councils drd not keep prcper books of accounts and therefore

the law seems to have been set aside

The above situation contributed to production of abstracts of accounts which could not be
supported. The abstracts could not therefore be certified by the Controller and Auditor
General.

i) Local authorities also failed to submit the accounts for audit verification.
ii) Failure to adhere to LATF conditions: local authorities produced fake accounts that were

purportedly used to fulfill LATF conditions, thereby irregularly receivlng LATF
disbursements.

The tt/inistry is currently implementing the Local Authority lntegrated Financial Operations
Management Systems (LAIFOIMS) in collaboration with the European Union in the Local
Authorities. The objectlve of the program is to assist local authorities to update their
primary books of accounts so that they can produce abstracts of accounts that are
s upported.
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2.2,0 EVID ENC E FROI\,1 WITNESS F-:;

2.2.1 THE DEPUTY PRiI'JiE MINISTER AND I\NINTSTER FOR LOCAL GOVERNMENT

Tl-re Commritee took evidence from the DepLrty Prime IVllnister and lvlinister for Local
Governrnent Hon. Wyclrffe tVusalia N4udavadi, EGH, MP on 24thAugust 2009,31'tAugust
2O1O and 7'h September 2010. He elaborated on the financial management and
governance in local authorrties. He highlighted tlre following issues: -

i) Establishment of local authorities

A number of local authorities were established as a result of political initiation or even
expediency. over the years, the process that ought to have been followed in creating
local authorities, that is, to establish the capacity in a given region and the ability of that
region to have an independent local authority, had not been taken into account properly.
Looking at their financial positions, only about 40 of these institutions in the country
have the capacity to manage themselves a little more decently than others. Othenvise,
many of them are surviving just on a lifeline and very thin budgets. They rely heavily on
Government intervention either in the form of contribution in lieu of rates or in the form
of LATF

ii) lnability to provide accounts

For several years, local authorities have never been audited directly by the Controller
and Auditor-General. Lack of capacity in these local institutions greatly contributed to
the problem. As a result of their financial difliculties, they had difficulties in hiring and
retaining competent staff. lt therefore implies that for a long time, nobody was taking the
issue of local government financial systems or management seriously.

iii) Recruitment and Competence of staff

Reliance on the Public Service Commission is one of the biggest problems, in that once
an officer has been recruited by the Commission and is posted to a local authority, he is
forgotten. The prospects of even rising within the schemes of service are dashed. There
are officers who have acted for as long as eight to ten years because there is no proper
scrutiny of the scheme of service within the local authority. This is a very serious
problem In the local authorities which has a very serious impact in retainlng good
personnel. As earlier stated, the financial capacity of these institutions to pay
commensurate salaries for the skills that they hire is not there. Officers therefore serve
for a very short time before looking for gi-t ?ner F.;stures, as the local authorities cannot
afford better pay for the skills they offer. This has depleted the capacity of local
authorities in the delivery of services.

iv) Political interference

There has been a lot of political interference in the management of local authorities.
Local authorities are political institutions and there has been a lot of politics both from
the councillors and lvlembers of Parliament. The number of requests or letters to
eliminate officers is a very serlous matter in the Ministry. At the grassroots, the
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counctllors want to t'vic-lC influence. lhe Iocal It4er-nber-s of F'arliament iryould aiso irke to
irrrpose their authority on the respective local authorrties rn a given area. Therc irave
bcen many politicians who say "remove this-and/or-that offrcer." Thrs has interfer-ed wiih
the management of local authorities These concerns are overwhelmrng and cJetrime ntal
to ihe management of local authorities.

v) Utilization of LATF funds by local autl'rorities

The LATF has been used effectively in some local authorities. In others there has been
misnranagement, misuse or poor planning. However, the disparity between the amounts
distributed to the local authorities impacts on the utilization of the funds. Even with all
the goodwill, if one local authority gets Kshs5 million and another gets Kshs2 billion,
bearing in mind that they have to deal with a number of programmes, and their local
revenue collection cannot sustain their staff, naturally, when they get the LATF money
there is always the temptation from these local authorities to quickly take that money
and use it to pay salaries. Out of sheer desperation, some local authorities have used
that money to pay salaries when that was never the sole intention of the LATF. At some
stage it may be necessary to seriously consider rationalization of the local authorities.

Despite all these, LATF is still an important revenue sharing mechanism between the
Central Government and local authorities.

vi) Kenya Local Government Reform Programme

ln addressing the above challenges, the t\4inistry introduced the Kenya Local
Government Reform Programme. Under this programme, the l\4inistry is putting a lot of
emphasis in improving the financial management of local authorities. The programme
has been running for sometime and it is funded by the Kenyan Government, in
conjunction with the European Union. Many manuals, guidelines, training and capacity
building have now been ongoing in local authorities in order to try and speed up their
fina ncial management process.

vii)Amendment of the Local Government Act, Cap. 265

The draft bill has been lying on the table of the [i/inister for Local Government for a long
time. However, the draft bill was forwarded to the Cabinet for consideration. The draft
bill is proposing some fairly radical changes that will assist in better management and
governance of local authorities.

The Committee, while appreciating thc efforr rfiade by the Minister in addressing the
challenges and by forwarding the draft bill, notes that some sections of the Local
Government Act, Cap. 265 are outdated and recommends that the Minister should
ensure that the local authorities operate in accordance with the new Constitution.

2.2.2.0 NAIROBI Clry COUNCIL

The Committee scheduled a meeting with the Chief Officer, City Council of Nairobi for ZTtn
July 2009. However, despite receiving notification in time, the Town ClerkiChief Officer
ignored the meeting and instead sent his deputy to represent him. On Friday 30th October
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2009, the Con-rnittir;i,,;rl:-rc visrted the Courrcrl ;;irei- noirfying the Tovvn Ciei'k i;ut ne strll
opled to l:e away i'orn o{fice on ihat da,rr, snui-ri-irnrJ tl-re Comrlittee. Neiie;rilrc.ir;ss, the
Cornmittee went ahe,.ircl to nieet wiih the It4ayor' ;;nd oiher staff, includirrg tlre Depuiy Town
Cierk.

On the same date, the Committee's eflort to visit the unsuitable land for a cernetery in
Mavoko/Athi River purchased by the City Courrcil were futile because no offrcer from the
Council was willing to accompany the Committee. The Controller and Auditor General has
since presented a special audit report on the purchase of the land.

The Committee noted with concern the lack of serious regard of the Committee by the
Chief Officer and took great exception to his habitual absence whenever the Committee
scheduled meetings with him.

2.2.2.1 Report by the Controller and Auditor General

According to the Controller and Auditor General, the City Council of Nairobi has been a
haven of weak financial management and reporting over the years. For example, since 30th

June 2001, the Council has not prepared accounts to date. lt was noted to exhibit the
following characteristics (among many others): -

r) Non - submission of accounts in regard to LATF receipts

When accounts of public funds such as LATF are not submitted for audrt, it is an
indication that the accounts are either not prepared at all or are poorly prepared. Lack of
accounts is also an indication of possible misappropriation of funds.

ri) Difficulties & delays in providing information/records for audit

Delay or difficulty in availing documents or absence of documents could imply possibility
of concealing possible fraud or misappropriation.

iii) Delay in submission of accounts and accounts with suspense figures

Suspense figures or figures not defined could also be a possibility of concealing wrongly
applied appropriations. The presence of many of such figures or huge amounts
indicated should be a cause for alarm.

iv) Submission of unsigned accounts leading to delays in completion of audits

When accounts are not signed by the authorized officers, it is not only a sign of lack of
authenticity of the documents but also lack of ownership and responsibility.

v) Lack of fixed assets register

A fixed assets register helps to identify the assets of the council. The absence of such
an important document is an indication that the council may not be able to account for
all its assets, including motor vehicles, land, machinery, among others. The assets are
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il.tci'r,fcre susceptible ic theft and ai-:y cther form of loss wrthout tlie knowledge or recci'd
of ilie council.

rrr) Obvious inaccuracies ln the accourtts submttted

The accounts so far submitted by the council contain obvious inaccuracies, implying
sheer negligence, incompetence or inefliciency in the part of the ofltcers preparing or
supervising the work.

The Committee recommends that in future, any Chief Officer who disregards the
Committee shall not only be disciplined but also barred from holding such office.

The Committee also recommends that owing to the serious anomalies noted in the
council, there is urgent need to strengthen systems of financial management and
reporting by the Town Clerk, failure to which he should be disciplined.

The Committee further recommends that in future, if the Chief Officers fail to avail
docunrents for audit verification at the time of audit without good cause, they should
be barred from holding public office conferred by the Republic of Kenya.

2.2,3.0 NAKURU MUNICIPAL COUNCIL.2OO4I2OO5 AND 2005/2006 ACCOUNTS

The Committee took evidence from the council on 31 July 2009. During the evidence, the
followrng audit queries were examined: -

2.2.3.1.0 Audit Query

a) Non-submission. openinq balances, format and accuracv of the accounts

i) The council had not submitted audited accounts for'15 years from 1988i1989 to
200112002 and 200312004 as required by Section 229 of the Local Government Act,
Cap.265. The council, therefore, continues to be in breach of the law.

ri) ln the absence of audited accounts for 15 years from 1988/89 to 2001102 and
2OO3I2OO4, the origin and accuracy of the opening balance for 2OO4|O5 as at 1't July,
2004 could not be confirmed. The 200412005 abstract of accounts were prepared usrng
the simplified accounting system, a format which had not been approved and gazetted
by the Minister for Local Government as required by Section 229(2) of the Act. The
council was, therefore, in breach of the law.

iii) The accounts of 200412005 did not balance by an unexplained amount of
Kshs281,856,376. lncluded in the balance sheet arc creditors' figures of
Kshs529,098,296.40. Further, the accounts did not include a cash flow statement. The
general ledger fund, the LATF balance sheets and the approved estimates were also
not present. tne Consolidated revenue accounts for the year ended 3Oth June, 2005
reflect a surplus of Kshs10,676,000 while individual departmental revenue accounts
surpluses totaled Kshs. 8,272,770. The difference of Kshs.2,403,230 has not been
explained. ln view of the above issues, the accuracy of the accounts of the 2004/2005
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Iri'rarnci?l Year.rncl ,oi-all ihe subsequent years rncluclrni; '200512006 could not bt:
cr-:ni rrnred.

'2.?..3.'1.1 Response

r) The Committee heard evidence given by the Chief Officer that the accounts were
prepared by a contracted accountant. The council and tl-re firn-r have since made efforts
to address the shortfalls of the accounting systenr applied to be withln the approved
standards by the lVinistry. All errors and anomalies for this particular period have since
been corrected and the queries raised have been addressed accordingly.

ii) Currently, the l\4inistry of Local Government has addressed the issue of format by
introducing a statutory financial reporting time limit which came into force in July, 2008,
and the council has cornplied with the new requirement by preparing 200712008
abstract of accounts based on the new approved system.

The Committee noted with concern that over the years, the absence of the accounts
could be as a result of unqualified staff. The Committee abhorred the manner in
which councils contract accounting firms that prepare accounts without books of
prime entry. The accounting firms then leave the councils with accounts that are
meaningless and are not based on anything despite receiving full payments. The
Chief Officers then accept those accounts and sometimes they do not sign them. ln
addition, they pay for these services even in advance.

The Committee further deplored the lack of seriousness by the Council to employ
even casuals to deal with the accounts, but are only eager to contract and pay for
the services to private accountants, who fail to reciprocate value for the money they
are paid. ln the presence of these glaring anomalies, the Committee could not rule
out possibility of collusion between the Chief Officers and the contracted accounting
firms. The Committee noted with grave concern the failure by the Council to respond
to audit queries or produce documents at the time of audit.

The Committee recommends that the Chief Officer should not only ensure that
documents are availed at the time of audit but also respond promptly to all audit
queries. The Committee also recommends that municipalities such as Nakuru, with
capacity to hire professional staff, should be barred from using the services of
private consultants for accounting purposes. The accountants should also ensure
that no accounts are produced unless correct balances are obtained.

The Committee further recommends that the firms and the officers involved should
be investigated by the Kenya Anti-Corruption Commission and the lnstitute of
Certified Public Accountants of Kenya (ICPAK), with a view to prosecuting culpable
culprits, barring the firms from practicing and precluding them from future award of
Eovernment contracts.

b) Fixed Assets

2.2.3.1.2 Audit Query

i) The Fixed Assets bal ances increased by Kshs2,054,339,517 as at 30th of June 2003 to
Kshs2,082,747 512 as at 30th June 2004. However, the Counci did not maintain a flxed
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asset registitr. It did not keep a Capital ledger. lts asset moirerrrclrt sclrcdule vvas nct

shcr,,rn. Ownershlp clocuments for iand and some motor vehicles \/vere Irot made

avarlable for audit review. The Fixed Asset balance Cid not include value of piant and

rnotor vehicles of Kshs5.9 million purchased through LATF and Local Authority Road

Ir,laintenarrce Levy Fund. The Fixed Asset balances erroneously included an amount of

Kshs6B,3B'8,842,00 in respect of other long{erm capital outlets being expenditure

incurred on rehabilitation of public roads which fall under the jurisdiction of the Central

Government. Furthermore, although the assets of the Council Water Fund Department

were taken by Nakuru Water and Sewerage Company (NAWASCO), which was created

in 2OO4 as a wholly owned company of the Council, no lease agreement between the

Councrl and the water company was produced for audit review.

ii) Further, no disclosure was made in the accounts on such takeover. Additionally, revenue

accruing to the Council from the Company could not be ascertained. ln view of the

forgoing, it was not possible to confirm the existence, security, location, ownership and

accuracy of the fixed assets figure of Kshs2, 082,747,512 reflected in the Balance Sheet

as at 30th June 2005.The figures increased by Kshs11.36 milllon to Kshs2,294,109,051

as at June 2006.

2.2.3.1.3 Response

The Committee heard evidence given by the Chief Officer that the fixed assets
register, movement schedules and capital ledgers are being updated to comply with
circular NO. 5/2007 from the Ministry of Local Government which requires updating
of registers and valuing of the assets at Market Value as at June 2008. The Council is

in the process of acquiring Title Deeds for lands in all the council institutions and

public land owned by the Council. The necessary provisions have been made in the

council's budget- The Ndungu Repoft on Land had slowed the process- The council
will engage the services of Automobile Valuers to value the Council's vehicles. The

vehicles and plants purchased through LARM were done but treated as post balance
sheet effect. Further all purchases were factored and fully approved in the budget.

The Capital outlay in question, was expensed on roads under the mrtnicipal not on

central government roads.

The Committee noted with concern that the matter had remained outstanding for a

very long time and recommends that the Chief Officer should resolve it without
further delay, failure to which he should be disciplined.

c) Debtors

2.2.3.1.4 Audit QuerY

i) The debtors' balances increased from Kshs196,530,301 as at June, 2003 to
Kshs546,863,726 as at June, 2005. However, the working schedules provided for audit

had a balance of Kshs564,661,216 resulting to unexplained amount of Kshs'17,

797,490.
ii) Further, the council did not maintain proper records including debtors ledger accounts

or debtors control ledger, register for property rents and rates, contribution in lieu of
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rates, a single business pertltt, urban l-.Iorjuci,<, road charr;r-S, .riir(ri.]ili t)Vlret-i i-ry iirc
Government of Kenya and oiher statutory inslrtulior.ts.

iii) The staf-f advances regtster trvas also pooriy rlarntair-red. N4ost of the staf-i vri-to had taken
advance salaries were omitted fronr the supportrng schedules. No intprest regrster v,,as
made available for audrt revier\,' Hovucver, an audrt rnspectron carrred out in Jrrne 2005
indicated that imprests of Kshs4.9 rnrllion were owned by staff and councrllors as of that
date.

iv) The council did not produce evidence of how these imprests were cleared from the
records but they were excluded from the cJebtors' schedules as at 3oth June, 2005.
Furthermore, no provision for bad debt was made in the accounts. ln view of the above
issues, the accuracy and the irrecoverability of the debtors' advances and imprest
amounts as at 30th June, 2005 could not be confirmed.

v) Consolidated balance sheet Debtors decreased by Kshs171 ,356,606 from
Kshs546,863,726 as at 30th June, 2005 to Kshs375,507,120 as at 30th June, 2006.
Available information indicated that general debtors, advances to staff and outstanding
imprests to staff amounting to Kshs5,055,063, Kshs6,0'15,132.95 and Kshs5,562,248
respectively were excluded from the accounts as of 30th June, 2006. ln addition, no
provtsion for bad and outstanding debts was made available in the accounts.

vi) Under the circumstances, the accuracy and recoverability of the debtors' amounts
reflecterl in the balance sheet as of 30th June, 2006 could not be confirrned.

2.2.3.1.5 Response

i) The Committee heard evidence given by the Chref Of[icer that although the debtors'
control ledgers were not maintained by the Council for quite some time, the balance of
Kshs564, 853,726 can be supported by schedules available in the Council. Currently,
the debtors' control ledgers are fully computerized f or efficiency and effecttveness.

ii) The same applies to the Financial Year 200512006 where the Councrl is computerlzing
its operations under the Local Government Reforrn Programme. lJence both payments
and receipting will be captured when the exercise has been completed. lt is expected to
maintain a general ledger among other reports on which accurate and reliable
information will be obtained.

iii) Furthermore, the manual ledgers and registers have been initiated. Some of the council
debtors are internal such as staff arrears, advances, invoices and unpaid salaries. The
council has improved on maintenance of records such as ledgers and registers. All
these schedules are available for verification.

iv) On outstanding imprests, the imprests register shows some amount of unsurrendered
imprests on 30th June, 2005. However, the management has taken up the issue. Letters
have been written to the concerned members of staff asking them to surrender all the
suppofting documents to that effect. lmprest ;gistero have been updated. They are
currently up to date and all the rules governing them are currently in force.

The Committee noted that since the National Housing Corporation took over the
collection of rent from the Council, the corporation failed to offset the collections
with the loan oubtanding. The Committee was also concerned that the Council
allowed tenants to occupy houses without payment of rent for a long time, resulting
in huge debts uncollected, implying possible negligence, incompetence or collusion
by the officers concerned.
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The Committee abhorred the nranner in'which the Cirief Ofiicer failcd to reco'rei'

funds from the imprest holders forty eight hours after conclusion of business for

which the imprestwas taken as required by law'

The Committee, while noting the action taken by the Chief Officer, recommends that

the full amounts of the imprests oubtanding are recovered without further delay-

The Committee further recommends that the Permanent Secretary, Ministry of Local

Government should ensure that Chief Officers abide by financial regulations and

recover imprest within 48 hours after return to duty station. In the event of the holder

failing to account for or surrender the imprest, the Chief Officer must recover the

,,no,*t in full from the salary of the defaulting officer within 30 days, failure to which

the outstanding amount should be recovered from the Chief Officer. The Committee

also recommends that the Chief Officer should always ensure that accounting
records for the Council are properly maintained and updated, fialure to which he

should be personally held responsible'

d) Deferred Cha roes and lncome

2.2.3.1.6 Audit Query

lncluded in the balance sheet current assets are balances referred to as deferred charges

and deferred income of Kshs4O9,6B0 and Kshs251,695,875 respectively, totalling

Kshs252,105,559. However, these amounts remained in the books of the 200212003

Financial Year. Furlher, there were no notes, analysis or explanations to show what they

represented.

ln the circumstances, the existence of the deferred charges and income could not be

confrrmed.

2.2.3.1.7 ResPonse

The Committee heard evidence given by the Chief Officer that the matter had been

dealt with in (a) above.

e) Cash. Bank and Overdraft Ba ances

2.2.3.1.8 Audit QuerY

i) The net cash in bank and overdraft balancc: incr'-:ased from Kshs25,969,094 as at 30th

June ZOO3 to Kshs67,664,115 as at 30th of June 2005. However, no Board of survey

repoft confirmed the cash in hand amount of Kshsl ,894,947 and unanalyzed amount of

Kshs62,406, as the main cash book, the monthly bank reconciliation statement and the

bank balance confirmation certificates were not made available for audit review. Authority

to operate bank overdrafts whose balance was Kshs8,122,875 in 2003 and

Kshs27,883,794 as at June 2004 was also not made available for audit review. Under

the circumstances, it was not possible to ascertain the accuracy and the legality of the

cash in bank and overdraft balances as at 30th of June 2005.
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ir) 
-l-he net cash in bank overdraft balzances decreased fi-cnr Kshs/5,886,990 as at Jtine ll0'i'

?004, to Kshs 46,660,521 as at 3oif'of Junc 20C5. Hor,vever, the board of sun'ey io
reconfirm cash in hand balance of Kshs1,458,B86 was tlot done. Bank balatrce

confirmation certificates were not made avallable and monlhly bank statements fc'rr each

bank account were not made available. Further, fixed deposits and an overdraft of Kshs5

million and KshT ,0g3,327 held in a finance building society and a commerctal bank tnrere

not drsclosed in the accounts. The authorlty to operate three bank overdrafts totalling

Kshsl 4,676,54g was also not made available. Under the circumstances, the accuracy of

the cash in bank and the overdraft balances held by the Council as at 3Oth of June 2005

could not be confirmed.

2.2.3.1.9 Response

The Committee heard evidence given by the Chief Officer that the Council maintained cash

books for every bank account and that updating on the same is being done on a datly

basis. The Board of survey which was not in place in 200412005 was constituted in the

latter year. Regular stock taking and cash counts are done on yearly basis by the audit

team that rs selected. The issue of un-credited and un-presented cheques which were not

factored in, hence the differences in the reconciliation, has now been addressed forthwith.

The certrfrcates of balances for cash are now available. The Council actually got them from

the banks for verification. The overdraft facility was omitted due to non-consolidation of the

transaction in the code amounts which was due to the time deadline given. on bank

overdraft, authority by the Ministry through Ministerial Letter No.39903111269 dated 2nd

October, 2003, was inadver'tently not avatled for audit (but has since been availed) and is

reg retted.

The Committee noted with concern the inordinate delay ilr availing documents to
auditors and recommends that in future, officers who fail to avail documents at the

time of audit should be disciplined. Officers who prepare accounts with obvious
inaccuracies should be disciplined.

0 Stock

2.?.3.2.0 Audit Query

The stock balance remained the same as in 2003t2004 at Kshs1,298,588 as at 30th June,

2005. However, a review of the ledger cards revealed existence of stock worth

Kshs3,301,000 in respect of general stores and accountable documents which were not

disclosed in the accounts. Further, notes of the accounts in respect of the policy on the

s+.rcil were not provided. ln addition, no physical stock taking certificates were made

available to support the stock balances. ln the circumstances, the accuracy of the stock

figure of Kshs1, ZgA,SAg as at 30th June, 2005, could not be confirmed.

2.2.3.2.1 Response

The Committee heard evidence given by the Chief Officer that the board of survey had not

been constituted during that year 200412005. The opening balances and the average were

taken the same year and that is why the stock levels remained the same. The Council
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could not do anything since there was no board cf survey and ccLtld not etiher arJjust or ecJIt

the stock levels as at that time. This v'ras subsequently corrected in the followlng ,vear.

The Committee noted with concern at the continued lack of proper book keeping in

the Council and recommends that the Chief Officer should go beyond relying on a

board of survey and have a proper stock recording system that is able to manage

the stocks using the double entry as required in proper management-

o) Nuoatorv Pavments

2.2.3.2.2 Audit QuerY

During the year under review, the Council incurred and paid nugatory payments totalling

Kshsi2, 533,195 in respect of penalties levied by the NSSF and Kenya Local Government

Superannuation Fund for failing to remit statutory deductions on time. The Council failed to

comply with respective statutory requirements.

2.2.3.2.3 ResPonse:

The Committee heard evidence given by the Chief Officer that the councrl budgets have

always been in deficit. This mainly contributed to the 2005 Collective Bargaining

Agreement. The deficit is normally reflected as arrears on the non-discretion payments

*hi"n attract a penalty. The council does not pay gross salaries but net salaries instead.

From January to lVay, payments are made promptly but from then on, the council waits for

Government support in form of LATF so that the other part of the gross payment is cleared.

During the period, the council lumps up and pays the salaries at once, and still attracts

penaliies. This is an issue which is hard for councils and will continue with the same for a
iong time. The institutions know the cycle of the cash flow during the year but strll councils

,rJhuld liable to pay penalties that are frve times more whenever payments are delayed.

The Committee while appreciating the difficulty the councils face in handling the

matter, recommends that, in the meantime, the councils in consultation with the

Ministry of Local Government, should explore the possibility of negotiating for
waiver of penalties with the relevant institutions since they are public entities.
However, the councils should always ensure that statutory deductions are remitted
promptly upon collection to avoid a repeat scenario.

h) Lonq Term Loans

2.2.3.2.4 Audit QuerY

The long term loan balance stood at Kshs'l 04, 281,268 as at 30th June, 2005. However,

details of tf,is loan which was a brought fonryard figure were not provided, Furlher, the

Council did not maintain a loan register or supporting schedules showing its breakdown. ln

addition, information gathered from the council on the Jebt position indicated that the

Council had a loan balance with the NHC of Kshs115,827,0O0 as at lMarch 2005. ltwas
not clear whether the balance sheet long-term loan balance was related to the loan with the

NHC. Available information indicated that the Council was also servicing two other loans of

Kshs10 million and Kshs15 million respectively from two commercial banks. The balance of
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il-rese htro loarrs,.,r,a:i ;'i';ir::15, 915,069 as at 30rh June 2005. However. the arnourrt vuas not
citsclosed tn the iTcc(-)uli(i ln vrew,rf the above issues, the accuracy of the long-ierm lcair
balance could not bc confrrrneC.

2.2.3.2.5 Response

r) The Committee heard evidence given by the Chief Oflicer that the loans were granted by
the NHC in form of material and infrastructure loans in the 1960s, 1970s and 1980s. The
Council was appointed as an administrative agent while others were directly invested in
the Council. Due to the long history and changes in the Central Government and lVinrstry
structures at some stages locked the information flow on mandated function. This had
negative ef[ects on how the pending issues were to be resolved. Also, the high turnover
of senior staff contributed to the uncertainty and true nature of the loans. This was further
distorted by the disagreement that arose between the Council and the NHC over the
management of the houses to recover the loans. But during this year, a thorough
reconciliation was done which revealed an outstanding amount of Kshs111,257,6'13.05
as the true posttton of debtors as at 31st [V1arch,2009. So the two organizations agreed
to stop the debt for the two estates. Therefore, this will not recur in future.

it) There was one rnore loan which the Water Transfer Act (2002) did not put into account.
The Council is therefore, not sure whether the assets were transferred to the water
company. But it inras frozen at a certain point by the Central Government. For purposes
of forming the company and acquiring furlher loans from Africa Development Bank
(ADB) the loan was frozen. The matter has since been resolved with the NHC.

The Committee noted with concern the delay in availing documents for verification at
the time of audit and recommends that officers who fail to avail documents or
information at the time of audit should be disciplined.

i) Revenue And Expenditure Accounts

2.2.3.2.6 Audit Query

During the years under review, the Council did not maintain daily and monthly abstracts of
receipts and payments, cashbooks, income and expenditure ledgers as required. Further,
payments made, totalling to Kshs2, 895,875 in 200412005 and expenditure amounting to
Kshs30, 406,284 captured under Environment Department in 200512006 were
unsupported. ln addition, purchased goods were not taken on charge and unsurrendered
imprest was posted to the payment analysis without having been accounted for as
required. ln ,dditic.;,, expenditure items on local authority road maintenance account
showed a difference of Kshsl ,309,527 between the supporting totals of Kshs11,121,034
and the amount of Kshs12,430,502 posted in the abstract of accounts. ln view of the
foregoing issues, the accuracy of revenue and expenditure accounts for the years ended
30th June, 2005 and 30th June, 2006 could not be confirmed.

2.2.3.2.7 Response

The Committee heard evidence given by the Chief Officer that currently, the Council has
computerized its operations and has eased the maintenance of records such as daily
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section 21g (1) of the Local Government Act, cap'265 required the council to create and

set aside adequate renewal funds to provide for the entire or partial replacement of some

or all of its assets which owing to depreciation and other causes' will require' at some

future date to be replaced. During the two years, the council did not make any provision for

depreciation in accounts. Furlhei, it did not set aside any renewal funds as required' The

council was, therefore, in breach of the law. lt is not clear how the council intends to

replace or finance the replacement of fixed assets in future in the absence of renewal

abstracts of receipls and payments, expenditure ledgers among othels' ln aciditicri' iirc

councrl has cenlralized both ieceipt ccllection and payments' So' mosr' people conre to paSt

at Town Hail. Thrs ensures that there is no chance of omissicn of transaciior-rs rryhrre

preparing abstract of accounts'

The committee recommends that the chief officer should always ensure that the

council maintains correct and up-to-date accounting records, failure to which he

should be personally held responsible'

i) Renewa! Funds

2.2.3.2.8 Audit QuerY

funds

2.2.3.2.9 ResPonse

k) Bu qet An d Budq etarv Control

breach of the law

The committee heard evidence given by the chief officer that the council did not factor in

the Renewal Funds for the fixed assets and plans. The council has, however, provided

them as depreciation in the current year 200912919 Using the current system of the

tr/edium_Term Expenditure Framework'Budget ([\4TEF), the council actually budgets for the

assets.

The committee noted that the viability of a local authority or any public institution is

determined by its ability to sustain service delivery. lf all assets are depreciating' and

there is no ability to ieplace them, the sustainabitity of service delivery is put in

doubt. So the principle of depreciating a capital is a way of creating replacement of

ttrat capital, and hence, the importance and the need for the section 219 (1) of the

above mentioned Act.

2.2.3.?.O Aucit QuerY

During the year 2OO4:2OO5, the council exceeded its expenditure budget by

KshssO,299,534 or 28.26 per cent of the approved estimates of Kshs177'890'000' without

IVlinisterial approval, During the subseqr"ri year, the council incurred over-expenditure

and realised a shorlfall in revenue collection of Kshs22,880,081 or 26 per cent, and

Kshsl 8,622,697 or 25.8 of the approved budget amount of Kshs86',488',536 and

Kshs72, 181,448, respectively, withoui 
'lt/linisterial 

approval. The Council was, therefore' in
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..1.2.3.3.1 Response

I lte Comrntttee heard evld;'nce qrven by the Chief Offrcer tl'rat the over-expenditure on a
ntlmber of Vote ltems was occasroned by the general rrrilatlr:n, which aflected ihe Coirncil's
running costs in ternrs of goods and services, and v'lorks, partrcularly the cost of fLiel and
otlrer petroleum products. Through the IVlinistry of Local Government's perlormance
contracts, the Council was supposed to comply with the set targets on utilization of funds
and cost reduction, which greatly contributes towards budget adherence. The various
It4inistry budget guidelines have since emphasized on the preparation of a budget that is
participatory and inclusive with a number of compliance conditions that enhanced the
budget increase. Three years consecutively, from 2007 to 2009, the budget has been
prepared on the Local Authority Integrated Financial Operating Mlanaging System
(LAIFOIVIS) module, which identifies the core centre and improves on cost control.

The Committee noted with concern the improper manner in which the Council spent
in excess of the approved budget contrary to the law. Further, and in breach of
financial regulations, the Council interfered with vote items.

The Committee recommends that the then Chief Officer Mr. Gabriel Kinaiya (current
Clerk of Kakamega Municipal Council) should be disciplined for authorizing
expenditure in excess of the approved budget. The Committee also recommends
that investigations should be undertaken to ascertain possible misappropriation of
public funds, with a view to prosecuting the officers concerned.

l) Non - Response to Draft Report

2.2.3.3.2 Audit Query

The abstract of accounts was submitted to the Council for comment on 30th May, 2OO-/.
However, no comments have been received to date. ln the same note, it appears they were
fonr,rarded the same day because the draft report which the Controller and Auditor-General
intended to issue for 200512006 was submitted on 30'h lVtay 2007, but no response has
been received to date.

2.2.3.3.3 Response

The Committee heard evidence given by the Chief Officer that the Council accepts the fact
that it did not respond to the auditors' draft report for the year 2OO512OOO, but it had
responded to one for the year 200412005. This was due to an omission. The Council has
since taken the draft to the auditors as a serious matter and this can be observed in the
current draft report of 200612007 that was responded to on 5th N/ay, 2008. The one for
200412005 was responded to on 20th June, 2007, and copies are availlble for veriflcation.

The Committee noted with concern the inordinate delay in availing documents to
auditors and recommends that officers who failed to avail the documents at the time
of audit should be disciplined.
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rrr ) !-ocal Autho ritv Transfer Fund LATF

2.?.3.3.4 Attdit Query

i) During the year 200512006, the counctl received Kshs93,548,916 as the I-ATF grants.

However, the council did not maintain separate and independent LAfF books of

accounts and records such as daily and monthly abstracts of payrnents, cash books,

vote books and ledgers as required.

ii) Further, the LATF expenditure items in operations, maintenance, debt resolution, plan

and capital projects were not verified due to unavailability of relevant supporting

documents. Under the circumstances, it was not possible to confirm that the LATF

disbursements for the lVinistry of Local Government totalling Kshs63,548,916 were
properly accounted for and utilized for the intended purposes only.

2.2.3.3.5 Response

The Committee heard evidence given by the Chief Officer that the Council, as a

requirement of the LATF Act, is currently maintaining the required books of accounts, the
individual ledger, the cash book and other records for those particularfunds effectively.

The Committee while appreciating that rneasures have since been put in place to
address the queries, noted with deep concern that huge public funds could not be

properly accounted for in a long time, leaving avenues for possible abuse.

The Committee recommends that the Chief Officer should properly account for the
amount of Kshs63,548,916, failure to which investigations should be undertaken so
as to hold the officers responsible and prosecute those found culpable.

n) other Balances

2.2.3.3.6 Audit Query

The balance sheet reflects other balances are under-represented by section comprising
revenue account, general reserve fund, capital dlscharge, capital fund, unapplied capital

receipts, stores and labour charges and long-term loans. All these items balance, except

for revenue account that remained the same as in the previous year. Further, deferred
charges, income deposits and provisions balances also remain the same as the previous

year. However, no details, notes or statements of changes were made available for audit

review. ln the circumstances, the accuracy of these balances could not be determined.

2.2.3.3.7 Response

The Committee heard evidence given by the Chief Officer that the Council will seek

ratification and approval from the IVlinister. Several balances were written-off, but did not

have the approval from the Minister.

The Committee noted that the figures in excess of Kshs2.5 billion are not accounted
for and even the Council cannot explain their existence. These should not be seen

Annual Report of the Local Authorities and Funds Accounts Committee - 2010

77



t

as simple figures. lt means that there are probably rnany thincts that are hiciderr. liie
Committee recommends that the Chief Officer sircluld ensrrre tirat the figures are
fully accounted for and verified. The Committee also recomrnends that officers who
rieliberately failed to keep proper books of accounts and also failed to account for
the funds should be investigated and disciplined.

2,2.4 MOMBASA MUNICIPAL COUNCIL

-f 
he Conrmittee took eviclence from the Council on 3rd August 2OOg

The Committee was informed that the accounts of the Council had not been certified by the
Controller and Auditor General. The accounts of the Council from 1990 up to 2000, a gap of
ten years, were not prepared, but the subsequent accounts of 200012001 were claimed by
the council to have been prepared. The Accounts were prepared by a consulting firm, I\4/s

Ken Njoroge & Associates, out of which there were various issues that were raised later on
the inadequacy of the work that was done. lnvestigations revealed that during the ten-year
gap of 1990 - 2000, the then Chief Officer might have used incomplete records to come up
with the frgures. This is reflected in the suspense accounts that have been carried across
over the years.

ln response to the audit findings, the Chief Officer of the Council informed the Commlttee
that from their records and findings, the then office bearer, during the ten-year gap of 1990-
2000, might have used incomplete records to come up with the faulty figures. This is clearly
reflected in the suspense accounts that have been carried across over years. However, the
Council is now in the process of contacting the consultant who did the work and the
previous office bearers.

The Committee noted that the inadequacy observed in those accounts may not even
enable the Controller and Auditor-General to authenticate the opening balances and
lead to audit certification. The Committee was concerned about how the figures of
the opening balances of the accounts of 200012001were arrived at.

It is the duty of the Chief Officer to ensure that proper accounts or records are kept,
proper abstracts of accounts are done and that reports are done to the Permanent
Secretary in the Ministry. The Committee therefore abhorred the manner in which
sub-standard accounts were prepared for the Council by the accounting firm, yet
payments were made for the services.

The Committee noted with concern that over the years, the absence of the accounts
could also be as a result of unqualified staff. The Con-rnittee abhorred the manner in
which councils contract accounting firms that prepare accounts without books of
prime entry. The accounting firms then leave the councils with accounts that are
meaningless and are not based on anything despite receiving full payments.

The Committee noted that most of the Chief Officers did not take their work seriously
or do not take accounting work for the local authorities seriously. The Committee
could attribute this to laxity, incompetence, inefficiency or sheer negligence.
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The Committee fu;-ther deplored the Iack of seriottsness by the Council to employ

even casuals to deal with the account-s, b,;t are only eager to contract and pay for

the services to private accountants, who fail to rc'ciprocate value for the money they

are paid. ln the presence of these glaring anomalies, the Committee could not rule

out possibility oi collusion between the Chief Officers and the contracted accounting

firm. Tfre Committee noted with grave concerlr the failure by the council to respond

to audit queries or produce documents at the time of audit.

The Committee recommends that the Chief Officer should not only ensure that

documents are availed at the time of audit but also respond promptly to all audit

queries. The Committee also recommends that municipalities such as Mombasa,

with capacity to hire professional staff, should be barred from using the services of

private'consultants for accounting purposes. The accountants should also ensure

that no accounts are produced unless correct balances are obtained'

The Committee further recommends that the firm M/s Ken Njoroge & Associates and

the officers involved should be investigated by the Kenya Anti-Corruption

Commission and the lnstitute of Certified Public Accountants of Kenya (ICPAK)' with

a view to prosecuting culpable culprits, barring the firm from practicing and

precluding it from future award of government contracts.

2.2.5 THIKA MUNICTPAL COUNCIL

The Committee took evidence from the Council on 23th July 2009.

The Committee was unable to commence evidence on the accounts of the Council

because the Chief Oflicer brought responses to management letters as opposed to

responses to the certified accounts by the Controller and Auditor General. Since it was the

firsitime for the Chief Officer to appear for evidence, the responses were not only irrelevant

but also inadequate.

The Committee noted that most of the Chief Officers did not take their work seriously

or do not take accounting work for the locat authorities seriously. The Committee

could attribute this to laxity, incompetence, inefficiency or sheer negligence'

The committee recommends that the chief officer should always ensure that proper

accounts or records are kept and proper abstracts of accounts are done and availed

to the Controller and Auditor General at the time of audit as stipulated by law, failure

to which he should be disciPlined.

2.2.6 ELDORET MUNICIPAL COUNCIL

The Committee took evidence from the Council on 'lOth August 2009'

The Committee was informed that the accounts of the Council had not been certified by the

Controller and Auditor General. However, the Council has since done the accounts up to

iotn irn", 2008. The accounts were undergoing audit review. No certiflcate had been

issued by then and, therefore, no accounts had been tabled in Parliament as at August

2008.
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Tlre reasons for the clelays tnclucie. the qualiiy of iire accctunts that had been prepared, tl^re

is;sues that l-rad been rarsed wltrch had not been rcs,ponrJed to. and the several adjustme lrts
that the audltor had sought from the Counctl. A nt,,rnber of those adlustments had not bee-n

mzrde. The Accounts for 20031'2004 had a suspense balance of about Kshs. 623 mrllion.
VVhen accounis with such a figure are unaccot-tnted for, then the reliability of those
accounts altogether could be in doubt. However, the Controller and Auditor-General had
promised to look at those accounts and issue certtftcates up to 3Oth June, 2OO7 by October
2009

The Committee noted that most of the Chief Officers did not take their work seriously
or do not take accounting work for the local authorities seriously. The Committee
could attribute this to laxity, incompetence, inefficiency or sheer negligence.

The Committee also noted that the delay or difficulty in availing documents or
absence of documents could imply possibility of concealing possible fraud or
misappropriation. The Committee noted with concern the inordinate delay in availing
documents to auditors and recommends that in future, officers who fail to avail
documents at the time of audit should be disciplined.

The Committee also recommends that the Chief Officer should ensure that proper
accounts or records are kept and proper abstracts of accounts are done and availed
for verification at the time of audit as stipulated by Iaw, failure to which he should be
held responsible.

The Committee abhorred the manner in which the officers delayed in production of
accounts and recommends that Kenya Anti-Corruption Commission should
investigate such delays as it indicates possibility of concealing fraud.

2.2.7 KISUMU MUNICIPAL COUNCIL

The Committee took evidence from the Council on 4th August 2009

The Committee was informed that the accounts for the 200312004, 200412005 and
2005/2006 financial years had already been laid in Parliament and were therefore due for
examination by the Committee.

The Committee was unable to commence evidence on the accounts of the Council
because the Chief Officer brought responses to management letters as opposed to
re'-ponse'D to the certified audited accounts by the Controller and Auditor General. Since it
was the first time for the Chief Officer to appear for evidence, the responses were not only
irrelevant but also inadequate.

The Committee noted that most of the Chief Officers did not take their work seriously
or do not take accounting work for the local authorities seriously. The Committee
could attribute this to laxity, incompetence, inefficiency or sheer negligence.

Annual Report of the Local Authorities and Funds Accounts Committee - 2010

20



The C.onrmitl.ee noted v,,ith concern the casual ITlanller in'*vhich the oflicers of t['re
Council prepared to appear befoi-e the Comrnittee artd recotntnends that irr future.

tire habit shall not be tolerated by the Conrmittee.

2.2.8 NAROK COUNTY COUNCIL

The Cornmittee took evidence from the Council on 6th August 2009.

The Committee was informed that the County Council of Narok had the last accounts

certified for the year ended 30th June, 1995. This was done on 1Oth lr/ay, 2002. Flowever,

theV hired a consultant (a firm of accountants) to do the accounts for the 12 years from

t SSIS up to 30th June, 2007. The hired accountants were IVI/s Mwema and Associates.

When the accounts were presented to the Controller and Auditor-General, they were found

not to be supported by the books of accounts. There were no trial balances and schedules

to support the numbers. Figures to primary books of accounts could not be traced, opening

balances were deferred from year to year, and some obvious balances like unpaid debtors

were even missing in the accounts, and creditors as well. So, the inadequacies

notwithstanding, such accounts formed the background for the subsequent accounts.

The Committee therefore abhorred the manner in which sub-standard accounts were

prepared for the Council by the accounting firm, yet payments were made for the

services, let alone retaining the same consultants for the whole period-

The Committee noted that most of the Chief Officers did not take their work seriously
or do not take accounting work for the local authorities seriously. The Committee

could attribute this to laxity, incompetence, inefficiency, sheer negligence or the

frequent transfers done by the Ministry'

The Committee further deplored the lack of seriousness by the Council to employ

even casuals to deal with the accounts, but are only eager to contract and pay for
the services to private accountants, who fail to reciprocate value for the money they

are paid. ln the presence of these glaring anomalies, the Committee could not rule

out possibility of collusion between the Chief Officers and the contracted accounting
firm. The Committee noted with grave concern the failure by the council to respond
to audit queries or produce documents at the time of audit.

The Committee recommends that the Chief Officer should not only ensure that
documents are availed at the time of audit but also respond promptly to all audit
queries. The Committee also recommends that a council such as Narok, with

;spaci:y to hire professional staff, should be barred from using the services of
private consultants for accounting purposes. The accountants should also ensure

ih"t no accounts are produced unless correct balances are obtained.

The Committee further recommends that the firm M/s Muema & Associates and the

officers involved should be investigated by the Kenya Anti-Corruption Commission
and the lnstitute of Certified Public Accountiants of Kenya (ICPAK), with a view to
prosecuting culpable culprits, barring the firm from practicing and precluding it from

future award of government contracts.
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?-.2.9.0 MEETING WITH i i iL- URBAN DEVELOirirlE[i f DE[rArRTMENl. Oili l ll:
MINISTRY OF LOCAL- GOVERNMENT

i-he rneeting between the Llomnrrttee and the Urbarr Deveiopment Departnrent (tllli))
arose frorn the observations nrade during the countrywrde Conrmittee inspectton tours

During the inspection tours, the Committee noted that most of the stalled prolects (which

rnvolved huge public funds) were conceived, designed, contracts awarded, supervtsed, and

payments made by the UDD. ln most cases, the projects were undertaken without the

involvement of not only the locals and the relevant courtcils, but also the lnspectorate of

Local Authorities department. The projects done include markets, bus parks, access roads,

livestock holding grounds, town halls, among others.

The Committee metwith the Department on 3Oth November 2009, 17th February 2010 and

3'd lt/arch 2O1O in order to get explanations on the inadequacies observed and noted. l-he

Committee's observations and recommendations on the individual projects are contalned

elsewhere in this report.

I he Committee therefore sought to know the role, mandate and operations of the

Department and whether it has added value to its existence.

According to the Controller and Auditor-General, the audit reports of all the projects done
by the Department had not been flnalized. Therefore, the Committee was advised to
concentrate on the specifrc projects inspected on the ground. The lssues concerntng the
projects that were inspected by the Committee in general could be highlighted as follows'-

(r) A number of the projects that were undertaken are incomplete;
(rr) Some of them corrmenced late as opposed to the commencement dates that were

stipulated in the contracts;
(iri) Some were stalled or were terminated;
(rv) Some of the projects required retendering;
(u) Those that were done on behalf of the councils, the councils themselves were not

involved in the preparation of those contracts and the projects;
(vi) Most projects were characterized by slow progress of works and in some contracts

there was poor workmanship;
(vii) Some of the contracts included huge and unrealistic variations;
(viii) Some of them were undertaken on land that has disputes;
(ix) Most of the contracts were also characterized by Iate payments, unsupported

payments, or payments that were not commensurate with the works done;
(x) Some projects were started even before Environmental lmpact Assessment was done;
(xi) To date, some of those projects are not yet in use despite government spending huge

amounts of money on them;
(xii) According to records, about 69 major projects whose cost runs to billions of shillings

were undertaken by the departmcnt country wide.

2.2.9.1The establishment of the UDD

The UDD was created in 1989 with the purpose of providing technical support to the

I\4inistry of Local Government and the local authorities whose technical capacity then could
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flct cop.,s ',,r,rth ii-re service delivery demancjs associated rryith urbanizatiot.r ii-r ihc country. lt is
a rlulti-drscipiirrary department that tryas staded as a technical arnr 1o assist tlre !ocal

authorrties ir-r desigrring projects or rn executing some of those projects. Tire thinking then
was, that anythrng techntcal, namely, roads, se\,verage and otlrers could h,e handled by

IVinrstries like thre N/inistry of Water and lrrigation, It/inistry of Public Works and the lvlinrstry

of Housing, Experience showed that because this is a local governmerrt system, the
Central Government has a way of identifying priorities. There are those prrorities which are

identified by the local authorities which may not necessarily be priority projects for the
Central Government. So, the practice then was that a local authority would place an

application to the Central Government, say to the fi/inistry of Local Government, and it was

discovered that it was not easy to get that kind of technical support. The Department has a
technical capacity of 50 Officers drawn from various fields i.e. Engineers, Architects,

Quantity Surveyors, lT specialists among others.

The Department was tasked to explain in depth the inadequacies noted and observed in

three main projects i.e. Chavakali lVarket in Vrhiga, Embu Bus Park and Garrssa Bus Park

as highlighted below: -

2.2.9.2 lssues with Construction of Proposed Municipal Chavakali Market in Vihiga
Municipal Council

i) The contract works commenced on 31't [Vay 2OO7 for a period of 78 weeks. lt was
then extended for 21 weeks to be completed on 25th April 2009. l-lowever, the period

lapsed with only 50% of the works completed.

ir) 1-he original scope of works included a 3 - storeyed building which was then reduced
through a variation order (VO) to 2 - storey in what the department refers to as

harmonization of drawings and Bill of Quantities (BQ).

iii) Cost of the project: the contract sum was Kshs.28,964,151 before variation of the

contract was done. After variation, the construction works was reduced to Kshs. 17,

485,1 00.

iv) The VO recommended that the following omissions be included in the contract: -storm

water drainage, electrical works, gate house/waste cubicle, paving to open air market
and fencing. While this decision should be appreciated, it is appalling how
construction of a new market could go to tender with these essential items missing.

This omission can only be attributed to weaknesses at the pre-contract stage.

v) The work is about 50 - 60% complete

vi) Building works: it was observed that the market is constructed of a reinforced

concrete (rc) frame (rc columns, rc beams and suspended rc floor slabs). lt was
observed that this element is substantially complete but the structure is showing

SERIOUS signs of FAILURE with a few shattering supports still in place. This problem

seems to have been detected by the contractor and the project supervisors since

Annual Report of the LocalAuthorities and Funds Accounts Committee - 20'10

Z3



arjditional column supports were being introduced. The technical reason for this
structural failure is possibly the lack of the contractor to adhere to proper
standards of concrete mix (cement: sand: ballast ratios), casting pnocess and
Iack of proper supervision.

vii) Walling: is of masonry and concrete blocks. lt is about 50% complete but of very
poor workmanship. Although walling in this case is non-structural to a large
extent, it could accelerate the collapsing of the building through its own dead
load.

viii) Public safety: the structural failure detected in this building is likely to be

beyond rehabilihtion. Since the building is already collapsing under its own
dead load, it should be condemned from public use and demolished.

Below are some pictures of ect as seen the Committee

'{t "i
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The Comrnittee recommends immediate cancellation of the contract for this work,
and surcharging of the contractor involved. The Committee also recommends that
the Contractor (M/s Asoro Construction Co.) should be precluded from award of
government contracts.

The Committee further recommends those responsible for the loss of funds through
multiple variations, poor design and inadequate supervision should be sanctioned.

The Committee further recomrnends that the officers involved should be
investigated by the Kenya Anti-Corruption Comrnission and the relevant
pnofessional institute should bar them from practicing.

2.2-9.3lssues with Construction of Garissa Bus Park, Garissa lVlunicipal Council

i) The construction of Garissa Bus Park was awarded to a contractor through competitive
bidding on January 2006 at a cost of Ksh. 37,877,989 to be completed in February
2007. However, audit inspection of the status of the Bus Park done on 2nd December
2008 revealed that the works had stalled after payment of flve interim certificates
amounting to Ksh.31,443,597.70 or 83% payments.

ii) Examination of the Ministry's records revealed that the Ministry terminated the contract
on 12 ltlay 2008 under the provisions of clause 63 of the contract due to non-
performance on LirE pot't of the contractor. Performance guarantee claim notification was
done on 18 June 2008 and a claim madefrom the guarantoron 1B November2008.At
the time of termination, the work was valued at about 75 per cent completion with the
contractor having been paid Kshs2O, 95'1,749.61.

iii) Evidence available indicate that the project was re-tendered and awarded to another
contractor on 4 December 2008 at a contract sum of Ksh.38,063,845.43 slightly above
the previous contract sum although the project was about 70% cornpleted. The second
contractor was to cornplete the work in six months from 16th February, 2009 with contact
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period of six months and cjefect liability perioC of six rnontlis Tirc r,vorl<.s !"teIr-) ..;orri.;ieted

on 16th August, 2009. The contract was cjeclared substantially ccrnpie:te by 15tf iu4l,;',

2009.

The Committee noted with concern that the implementers failed to undertake ail

environmental impact assessment for the project prior to commencement, the result of

which led to the dispute on the land which would have been avoided. The dusty road

leading to a nearby primary school and the bus park which is just adjacent to the school is

a matter of concern not only to the local residents but also to any professional. lf adequate

consultations were done, the issues noted would have been avoided.

The Committee also noted that if at all the contact was done 75 per cent, about Kshs2O

million paid and the 25 per cent which was remaining tendered for about Kshs38 million,

does not make economic sense. lt rroted that Government may not have gotten value for

the money spent.

Below is a picture of the project as it appears at present:

The Committee abhorred the manner in which this project was conceived,

contracted and imPlemented.

The Committee recommends that in future the Accounting Officer should ensure that

implementation of a project of this magnitude does not begin before proper

planning, consultations and effective monitoring and evaluation mechanisms are in

place. The Commiftee also recommends that the then Accounting Officer and the

officers involved in the loss by government arising from professional negligence

and poor supervision should be held personally liable-
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i)

2.Z.g.4lssues with the Reha[:ilitation and Reconstrui.iic,t cf Ernbu Township Roads,

Embu MuniciPal Cotlncil

a) According to the Controller and Auditor General. the following observations were
noted:

The contract for the rehabrlrtatron and reconstruction of Embu Township Roads project

was awarded to a contractor at an estimated cost of Kshs. 80,754,030.30 and financed

from Roads lVaintenance Levy (RfVlFL). The scope of works involved reconstruction of

some sections of a mosque, Kombo Munyiri, 1A - 5A, Lower Bus Park Roads and

rehabilitation of lVutero, Sacco, lr/ama Ngina, Taifa Hall, Neema and Upper Bus Park

roads.
ii) Financial status: the total certificates paid amounted to Kshs.72,443,435.18 and interim

certificate number ten (10) for Kshs. 4,273,332.44 was paid on 12110106 for the release

of 5% retention money,
iii) Handing over and defects: the project was handed over when it was 86% of what had

been provided for in the original contract. The original sum got exhausted while 14% of

the works remained outstanding. However, the defects noted during the handing over

report of 11l8l06 have not been corrected to date and the defects liability period expired

on 27t07107. lt was not clear why the N/inistry failed to ensure that the defects were

corrected during the defects liabrlity period and before release of the retention money to

the contractor.

b) The Accounting Officer made the following response:

i) Several letters were written to the contractor to correct the defects. The contractor did

not comPlY.
ii) The audit report was made on 3'd December 20qp - (18 months) after the expected

date of the end of the defects liability perrod (i.e. 27th July 2007).
iii) Payment of retention money. pursuant to clause 60.3, 50% of the retained amount of

money should be paid after the issue of the taking over certificate. ln this case the

amount was Kshs . 4,273,332.44. The remaining 50% should be paid after the correction

of defects. He therefore forfeited the remaining 50% of the retention money. The

Committee was also informed that the supervising engineer had been transferred from

the ministry and was facing investigations from the Kenya Anti Corruption Commission

(KACC)

The pictures below show the recent state of the project
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The committee noted that the contractor, being a businessman may have

considered the opportunity cost of the retention fee vis-a-vis going back to do

that work which wourd have cost him more than the retention fee. The Ministry

should have made sure that before the certificates were paid, inspections and

p'op.. value of the work done woulld have Lleen ascertained.

The Committee abhorred the manner in which the resident engineer was also the

project manager, responsibilities that should have been undertaken by two

different officers. The committee was also appalled by the manner in which

contracts are poorly designed to the advantage of the contractors and to the

detriment of public interesi leading to poor workmanship and loss of funds'

The committee recommends that the officers involved should be reprimanded,

and investigated by the Kenya Anti-Corruption Commission, with a view to
prosecuting them. The relevant professional institute should also bar them from

practicing.

2.?.9.5 Meeting with the Minister

The Committee took evidence from the Deputy Prime Minister and lMinister for Local

Government Hon. Wyctiffe lMusalia Mudavadi, 
'EoH, 

MP on 31't Augusl 2010 and 7th

September 20'10. He provided the following evidence'

a) Ongoing Programmes in UDD

ln consideration of the way forward for Urban Development Department projects the

following should be coniidered. This is because in addition to the projects in

questiontheDepartmentundertakesthefollowing:.

(i) The World Bank has just started implementation through the Department,

projects and programmes to the tune of 150 Miltion U.S Dollars' The

Department is the key convener of the programmes'

and Funds Accounts Committee -2010
Annual RePort of the Local Authorities

31



(it) llre lrttegrated Solicj lVaste N4anagement for tlre Crty of Naiic.riri, a study of
whrch was undertakerr by JICA is also coorrjrnated by the Departmerrt. -l-he

Departrnent chairs the lr-rterrnrnisterial meetings and is the convener of all
stakeholders in the prograr)rne. The total tLrnding required to relocate and
manage the Solid Waste in Kenya Shillings 17 Billion over a twenty year
period.

(iti) The Solid Waste managementfor N/ombasa and Nakuru is a'17 lvlillion Euro
project which is ongoing. The AFD through the Department is funding this
programme.

(iv) The Primary Schools in poor urban areas of Nairobi, l\lombasa and Kisumu is
another programme being funded by the German Government through KFW.
The amount is 10 IVillion Euros. There is a further 20 Million Euros
envisaged to fund more schools in other urban areas. The Department is the
main coordinator of this programme.

(v) The Street Families Rehabilitation is another program being funded by the
Kenya Government to help reduce the number of Street Families in our
urban centres. Not much funding has been provided but it is also
coordinated by the Department.

(vi) The lntegrated Strategic Planning is also continuing and the Department has
already covered 7 towns with a further 1'1 towns envisaged in the current
financial year. This has formed a good basis for planning our growing urban
centres. lt has provided a participatory approach and provided a good base
for project identification.

(vii) Kisumu Urban project is an AFD funded programme to the tune 40 lVillion
Euros. This is a programme for planning and infrastructure development for
Kisumu town.

(viii) Korogocho Slum Upgrading project funded by the ltalian Government for the
improvement of living conditions in Korogocho. The amount is Kshs. 210
Million.

ln addition to the above programmes, the Department is the key contact area for
Development partner support to programmes in Local Authorities. We have
representations in the following;-

(i)
(ii)
(iii)
(iv)

Kenya Roads Board
National Housing Corporation
Road Agencies KURA, KERA and KENHA
Water Service Boards

The Department works with other development paftners like GTZ, UN-Habitat etc in
areas of collaboration where LocalAuthorities are beneficiaries.
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i;) irt.oi;oserj iLeiorrns for UDD

11'1s Llrban Developrnent Depar'rment (tJDD) was create:d in 1989' as tl''e-- techntca:i

ai.nr of the lt4inistry to facilrtate and support Local Authoritres (LAs) in the area of

rnfrastructure developments covering soltd waste management, bus parks, access

roads and storm water crainage, buildings development, planning' land survey,

quantity survey, environment Lnd social developmerrt The rationale for the

establishment br the department was tlrat technical srrpport to LAs for technical

services in such areas as solid waste management, bus parks and markets are only

provided bY this I\4inistry.

currently, the UDD has various sections covering water and Sanitation (which

includes Solid Waste lrlanagement and Environment), Roads and Transport (which

includes bus parks, accesses and storm water drainage), Architects (which includes

buildings developrnent, valuation and quantity survey), Planning, Land Survey, and

Social Services.

2.2.g.5.1 Proposed Department of Local Authorities support services

(DLASS)

lnthepast,themandateoftheDepartmentwaswide,coverlngthefunction5of
water provision and roads, but these functions have been transferred to new

agencies established to handle them. The lr/1inistry recently created the [Viarkets

Development Department, which has taken over the activrties related to markets

and market develoPment'

Given the high rate of urbanization in the existing local authorities and in emerging

urban centres and considering the major weaknesses in skills in such centres, there

is need for provision of technical servtces to all needy urban centres currently

these technical support services are being provided by UDD, with the department

being directly invoived in selecting, planning, designing and implementing projects

in local authoritles. However, the major challenge over time has been that UDD

does carry out the above functions wiihout the involvement of the local authortties

and their beneficiary communities'

ln considering future support to Local Authorities, the It/1inistry appreciates the

current policy" on devoluiion and devolved funding where funds now belong to

County Governments. With the adoption of the devolved funding system, UDD wiill

no longer have direct access to funds and thus no major risks of money getting

misappropriated by the UDD staff through the projects' The department will remain

with the role of facilitation and provision of technical backstopping support to the

LAs. lt will develop guidelines to be used by the LAs'

As the Ministry reforms the Department it shall bear in mind that its current

functions have posed governance and project ownership challenges' For these

reasons in tne plannei reforms, it is proposed that all projects belong to and be

implemented by respective LAs, which will carry out the day to day management of

the developrn"nt ,itiuiti". with technical support from the Department' ln the new

structure the reformed UDD will be transformed to facilitate the implementation of
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developrnent projects irvhether the resources come froil Cevolved funds 6p ili11r1.;cit

ilre efforts of the [t/rnistry. In other words LAs r,rrrll trnplcrlent all the pro.lec:is a-,r',,J

programmes, with clearly spelt out separation of rolcs anrongst the key actors as

well as checks and balartces.

Under the new dispensation, the reformed department will

(i) Provide technical support to LAs that have funds to undertake thetr own
projects.

(ii) Support LAs that have centrally developed projects and programmes.

ln order to undertake these functions, it is planned that the current sections of the
Departrnent be reconstituted or replaced by three distinct Sections with distinct staff
members, namely:

(i) Planning and Design
(ii) Construction
(iii) N/onitoring, Evaluation and Reporting (lvl&E)

2.?.9.5.2 Planning and Design Section

This Section will receive requests for project designs from LAs which have
resources for development projects and do not have capacity. The section will
carry out the designs and then assist LAs to have them checked and approved by

relevant authorities, However, in all the projects where the LAs are requesting the

t\4inistry for technical supporl, there will be requirements for proof that the projects
are based on the needs of the specific beneficiaries and that the respective citlzens
have been formally consrrlted and have concurred. For this reason, as part of the
LAs formal submissions of requests for technical or financial assistance, LAs must
attach documentary evidence of involvement of stakeholders through a clear
participatory process in the identification and implementation of the projects. ln

addition, all identified projects must be reflected in the LAs Capital Investment
Plans (ClP) and proof for availability of funding. Fudher, Full Council resolutions
supporting the same will be an added requirement.

Once the Ministry has carried out the designs and the same have been returned to
the requesting LAs the same will need to be tabled in a Full Council meeting for
endorsement. This will be necessary because elected leaders need to see and
approve the designs and specifications as well as the actual or projected costs.

For the projects where the LAs require financial and technical support from the
lVinistry, the latter will vet all requests from LAs that meet the set criteria and
prioritize them based on economic justification, national priorities, environmental
viability, regional balance and capacity of the LAs to manage the project once it is
completed. The support will be awarded to LAs on the basis of objective criteria
including:

(i) lnfrastructure projects
(ii) lmpact on service provision
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(rri) \irsion ?-A:)O I tr4DGs go:rls atiair''riret r+'

(rv)Ltcrrrnrurtrty involventLnt rrr rdr:i"trftciaiton and inrplerllentatiOir

I<jer-riification of llrojects and fLrnds urrll l-'e cJotre by a panel of professlot'rl'il nii:eting

periodicallY.

The Ministry will then communicate the selected projects to LAs'

As stated above, the whole process cf project.identlfication and developnrent' by

the LAs, will be initiated through prrti"ipltov sta\9nllder process The process of

document preparation by the Ln. *rii'nJrrnr".t"o to Ministeriar approvar at various

stages, which *ii u" defined in the wort< Plans submitted by the LAs and

agreement reacrred on the lt/inistry's role in order to ensure that neither the lViinistry

nor the LRs commit the other party to future costs' . ln discussing the role of the

IVrinrstry it must ne made crear tt ui *:itr-., -'wit,out the ti/inistry's financiar support

the IVlinistry will take chargu of 
"n=i'ing 

comptiance with design specifications and

standards lincruoilg ;;ig; analysis tests; for quality work'

on their part LAs may undertake the designs in_house, if they have capacity, or

outsource consultancy servrces;th-i;"-h:i"_r]..,1.tistance from the IMlnistry'

Submrssion. of 11.," n"t"r=rry documents to the ministry e'g bid do'uments will be

done at the various stages tr, -rv u" ,irt"a in the igt"Lo work Plans)' whrch

must incluO" ,rUrlsion- at ti " 
prJil*lr.V O"tign Stage, for the ministry to make

commentsand/recommendationsinadvanceoffinalizationofdocument
preparation bY the LAs'

where funding for projects is to be provided through the lVlinistry' ms will advertise

fortheworksaftertheplanninganddesigndocumentationiscompletedand
approval of the *ru is granteJ ny tne li4inistry,, and the project tmplementation

work plans have been .lointty ,gr|"j 
-upon. 

the. work plans will lnclude the

procurement pro""r., which will b6 .r[i"i"o tg tl.? lvinisterial approval Th]s is to

avord a situation where contracts ,,." l*"Aed without budgeting provrsion by the

Ministry.

2.2.g.5.3 Construction Section

For construction projects funded by the lr/inistry' at least three distinct key players

wi, be invorved as a way to ensure uurtilrr and'horizontar accountability' r'e' client

LA management, 
jo"rr ,tur.eholders'tinli'Jing relevant civil society organizations)

and the tViinistry itself'

ln the preparation of the Tender Documents, the Planning and Design section will

be requireO to eniren"n *"V project ;;i;;;, "i"arly 
stating th" 

'"tpuctive 
roles to be

played by the ruinirtrv- r.J rn, irring construction stagJ paying special attention to

the roles of eacn inrlitrtion in the;t:iil;; oitn" "Clieni"' the "Engineer" and the

"Resident Engineei' (RE)

client,, or the lt/lanager of the Projecl will be the LA through the Town clerk' in

tocreateownershipandresponsibilityofprolect'Theclerkwillberequiredto
The "

order
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iac rlrtate completion and operatlon of the Project by t['rc l /\;,ntJ l'vtll also ensure that
irrrrds for operations and r.naintenance zrre includeri rn ilre l-A's budget on
r:ornpletron of the Project. (The Past practice has been tl'r'.rt the "Cltent" is the PS,
tr4oLG, leadrng to non owrrerslrip of ttloLG funded pro.;e-cis by LAs during
construction stage).

t he Project "Engineer" wlll be the I\/unicipal Engineer or an engineer hired by the
LA, with the individual approved by the IVloLG, to ensure professional input into the
Project. ln the past the practice has been that the "Engineer" of the Project is the
Director of UDD, which may have created conditions for technical, administrative
and conflicts of interests or challenges. The "Client" or owner's "Engineer" will
ensure that the project is implemented in an efficient and effective manner with
maximum benefit to the community. The "Engineer" will also advise the Town Clerk
as appropriate so that the Town Clerk can make necessary decisions, where
necessary, to ensLrre that the project is implemented efficiently and effectively.

The Project's "Resident Engineer" (RE) will be an individual consultant outsourced
by the LA. The process of outsourcing and terms of engagement of the RE will be
cleared by the IVIoLG to ensure that the RE has the necessary professional
foundation. The RE will have a reporting format to the LA and the Ministry, with an
agreed schedule for reports. For projects funded by the LAs, they may use their
own engineers for the position of RE, if they have the capacity. However, there
must be some additional independent professional irrput to ensure quality
standards.

The lr/inistry should in all cases be seen as a key partner in ensuring quality and
thus be invited to site meetings. This will be a requirement of all projects funded by
the [t/inistry, in which the Construction Section will have to attend all Site lt/eetings
to ensure and conflrm that services are provided as per the designs of the project.

For purposes of making payments, it will be a requirenrent to submit documentary
evldence that the services for which the lnterim Payment Certificate has been
raised have been rendered. As part of the documentary evidence, honouring of
lnterim Payment Certificates will be made after signatures from the Resident
Engineer, Project Engineer, LA (which will also include audit) and the Ministry. After
the RE, Project Englneer and the LA have certified and audited the vouchers, the
It/inistry will Code and validate the vouchers for payment.

After honouring of the lnterim Payment Certificates by the LA, the latter will send an
expenditure return to I\4oLG to ce.:ify th:.ii payments have been effected. Failure by
the LA to make these returns will result in the Ministry withholding further
disbursements to the defaulting LAs, where funding is through lVoLG.

To facilitate smooth running of the project implementation process all LAs will be
required to set up or strengthen existing project monitoring mechanisms. ln the
lr4inistry's view close monitoring of the implementation process will make the project
progress as per the work plan.
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2.2.g.5.4 Mon;i';, irlg, '5vaIuation and Rc'1;r''-"itiL1 ;'cciictr

As part of the ,cfornr process the mrnistry has rnltlated.atrd put in place ': ir4onitoring

and Evaluation (N4&E) 1eanr, which is corrrposed cf professional s"zrj-i irom key

departments. The current t\4&E team exclucii:s anybody prevlously tn"'clrred tn tire

managementorrntheplanning&designancjconstructionstagesoflt4rnrstryfunded
projects. Thrs trcnd *itt U" miintained in future as a means of avoiding conflrct of

interests.

For all future pi'ojects the tM&E team at the tVlinistry headquarters wrll be replicated

at the LAs level, by the appointment of trl&E teams by the "Client" LAs' for their own

internar tvr&E. rne ms IM&E teams wiil be required to incrude stakehorders such as

f rolurrional bodies located within their areas of jurisdiction.

The tr/inistry's It4&E Section will prepare its own monitoring tools and design its

workplanforquarterlyvisitsalloverthecountry,tocheck-thgstatusof
implementation ol Hrtinistry-funded and rnajor LA funded projects' To facilitate

effectiveness of the M&E exercise, the 
'ruinittry't 

rvl&E Section will develop

guidelines on nronitoring of various types of pro.lects' The items in the tools will be

derived from the project .orpon"nts and rnd-icators (as shown in the projects

implementation matrices) as specifically stated in. the Bills of Quantrties (BQs)' The

team will check the work accomplisnlO lUased on information derived from the

reports of the construction section) against physical achievements' and then make

an indePendent rePort'

The tr/&E report wrll be submitted to the PS, Nlinistry of Local Government' with a

copy to the Director, LocalAuthority Supporl Services (DLASS)' Subsequent to the

report, the Drrector'(DLASS) wrll be required to submit a formal reporl addressing

any varrattorrs or diicrepancies between the N4lnistry' tVl&E report and any other

reports submitted from the freld. ln cases where serious discrepancies are

identified the PS may order a full technical audit of the project implementation

process.

I\lid-term and end-term reviews of all projects will be done by rndependent

consultants, who *ill prur"nt their draft final reports to stakeholders' workshops

before fonruarding the same to the PS and the tr/inistry'

As observed earrier that during the sittings of the committee with the chief offlcers of the

major councirs, the committeJnoted sevlrar weaknesses in the financiar management and

aciountability of locaI authorities'

The committee decided to visit the councirs in order to obtain first hand information on the

operations ,no ,,n,gement of those councils. lt also wanted to physically verify projects

done in those councils.

3.0.0 INSPECTION TOU RS/STAKEHCL DER ED UCATION
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-Ihe foliowing wcrc lhr: courrcils: ;;ird !,i-crji-,cts ,.irsilerj .lcross the cotttltry alld tlre Committee
rir a ci e s e ve ra I c-, i:., s t: rv a t i c n s a n d r e c.o rrl tr e n c att o n s

3.1.0 NYANZA PROVINCE

3.1.1 Ahero Market and Bus Park in Ahero Town Council

The Committee visited the Council and noted that there were wrangles between the

councillors and the Chief Officer. The councillors did not want to cooperate and work with

the Clerk of the Council but instead chose to cooperate with the Treasurer and sidelined

the Clerk in council operations. lt was also reported that there was poor cash management
in the Council, An amount of about Kshs.3 million was reported as not banked contrary to
regulations. The Council also lent about Kshs.2 million cash to an unknown individual and

Kshs.4 million out of the LATF allocation of Kshs.S million was unaccounted for.

The tt/arket and Bus Park were projects implemented directly by the Urban Development
Department (UDD) of the lVinistry of Local Government with little or no involvement of both

the councils and the locals.

The bus park project was not done despite initially being part of the whole project,
The contract for Ahero N/arket was awarded to a contractor at the contract sum of Kshs.
80,193,065.'19. The scope of works involved reconstruction and rehabilitation of the Market

A visrt to the pro.lect on B December 2008 (by the Kenya NationalAudit Oftice) revealed the

followrng unsatisfactory issues.-

r) Perimeter walling had been done up to 1 .?-m or 5.2ft but grilling had not been done.

i,) No work had been done in the bus park although it had been provided for in the

contract.

rii) Sanitary facilities like showers, wash basins, cisterns and taps were of lower quality

than what had been provided for in the contract.

iv) Cleaning of water drains had not yet been done and water gutters were not provided for

in the contract.

The delay in completing minor works and opening of the market has denied the Council a

lot of revenue. The tt/inistry has not stated the measures it has put in place to ensure the

:ontractor completes the remaining works and have the market opened to the public.

The Committee noted the following; -

i) The Council was not involved in the initiation and implementation of the project.

ii) Poor implementation of the project led to delays in completion.

iii) There was poor design work, e.g. no drainage included, thus leading to redesigning.

iv) There was poor supervision of the projects.
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'i-iio (lcmnrittce recommends tlr;:t the Permanent Secretary in the Ministry of Local
(iovE:r-pnier-rt shoulcl ensure thirt the remaining minor works in the market are
p;rolnptiy completed so as to open it up for the public, and start generating revenue.

The Committee atso recomrnends strict financial controls by the Chief Officer in the
Council so as to ensure that all revenue collections and expenditure are accounted
for and loopholes for siphoning money sealed.

The Committee further recommends that investigations should be undertaken to
establish if the council lent out money to individuals. lf it is established, the officers
involved (i.e. the lender and the receiver) should be prosecuted'

3.1.2 Nyamira Town Council and Nyamira County Council

The Committee visited the two councils and Nyamira Bus Park project and made the

follorving observations:

i) The rehabilitation and reconstruction of Nyamira Bus Park project was awarded on 12

January 2005 to a contractor at a contract sum of Kshs. 26,787,27 0.30. The order to
commence the work was issued on 14 February 2005 while the actual work

commenced on 28 February 2006. The scope of works involved construction and

rehabilitation of Nyamira IVlatatu/Bus Park at Nyamira Township.

Stalled works: A visit to the site by the Auditors revealed that the works on the project

had stalled when it was TOoh complete due to a land dispute after vendors who claimed

they had been allocated the land went to court and won the case against the Council

Evidence available indicates that the Ir/inistry has now purchased the land for Kshs.

6mrllion from the vendor.

ir)

Committee observations during the inspection:

i) There was little work done on the ground, yet almost Kshs14 mlllion had been spent so

far.

ir) The plans and designs of the project were carried out and kept in Nairobi

iii) The workers of Nyamira Town Council had not been paid salary (for six months) since

March 2009

iv) The Chief Officers of Nyamira Town Council do not report to work. They operate from

their homes, yet they are the signatories of the Council accounts.

v) Councillors had their own collectors of market revenue apart from council staff, and the

money could not be accounted for.

The Committee recommends that plans and designs of all projects undertaken

should be done at the local level instead of the headquarters to reduce constant
variations arising from poor designs based on approximations and that the ministry
should strengthen supervisory role of the projects'
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,'iri: [iorni-nittee alsu recr-rnrmcnds that strict internal control systems should be ptrt
,it place to ensLire all revcnues collected and expenditures are accounted for.,l''rly
ruisappropriation of lrrnds should not be tolerated and should be recovered from tl-re

Clhie,f Officer or the respotrsible officers.

The Committee further recommends that investigations should be carried out to
establish the officers/persons who are currently collecting the revenue.

3.1.3 Siaya CountY Council

The Committee made the following observations:

r) The council covers the jurisdiction of three constituencies, i.e. Alego-Usonga, Ugenya

and Gem.

ri) There were internal conflicts amongst the staff.

iii) The Council does not collect market levies from Alego-Usonga and Gem constituencies

due to political interference from the local area lVlembers of Parliament. lt only collects

from Ugenya. lt was clairned that the politicians incited the locals to defy the Courrcil

and to refuse to pay market levies.

iv) The Commlttee was informed that an arrangement had earlier been agreed by the three

constituencies that the position of Council chair rotates amongst the three areas but

Ugenya Constituency failed to honor the agreement and stuck with the position for a

long time, necessitating the incitement and stand-off.

v) The council has 5 major markets and collects about Kshs.385,000 perrveek.

vi) lt was also claimed that there was Kshs.4O million worth of royalties paid by a local

company, Dominion lnternational Ltd, for an undetermined service. It was irregularly

deposited into a bank account opened in Kisumu by the Town Clerk and the Treasurer.

The Committee recommends the need for harmonized political existence in these

areas for proper operations of the Council, as politicians and the local leaders need

to sort out the political differences and forge a way forward.

The Committee also recommends that thorough investigations should be undertaken

by the Kenya Anti-Corruption Commission to ascertain the propriety of the amount

of Kshs.40 million worth of royalties paid by Dominion lnternational Ltd, with a view

to holding the officers involved to account.

3.1.4 Siaya Municipal Council

The following were the observations made by the Committee:
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r) it rvas cl:.iircil iha't ilre locals i'raci r;sti:L:lrsheC a h;lbit of resistrng nc:w Clerks v,;heric-.vc,r

ihey are posteci to ti-re Counctl since the locals vrant only their own sonsidauohLers to
serve as Chief Cnrcers.

r) The lvilunicipal Council does not respor.rd to audit queries at all

iii) The Town Hall building had been under construction since 2004 using LAt'F funds,
however, there seems to be no progress, as the hall is still incomplete and poorly
constructed.

iv) The Councrl constructed the hall in a casual manner without professional regard, ie.
there were no designs or bill of quantities for the building construction.

v) The contractor for the town hall was also single-sourced.

vi) The Council also purchased a second hand Nissan vehicle, (quoted to have cost Ksh. 2
mtllion) contrary to Government financial regulatrons and procedures.

vil) A cashier (who is a junior officer) in the Council had been made a signatory of the
Councrl's account, also contrary to financial regulations.

The Committee recommends that the Ministry should ensure that junior cadre staff
should not be retained in one station for a long time. There is need to transfer them
in order to minimize the likelihood of influencing council activities like elections.
There is also need to foster teamwork amongst the staff of the councils to enhance
overall cooperation.

The Committee also recommends that the Permanent Secretary, Ministry of Local
Government should institute disciplinary action against any officer who
misappropriates council funds. The Committee further recommends that the officei's
who failed to adhere to government financial regulations and procedures should be
disciplined. ln situations where councils disrespect or refuse to acknowledge new
chief officers, such councils should be denied LATF disbursements during such
period.

3.2.0 WESTERN PROVINCE

3.2.1 Vihiga Municipal Council

The following observations were made

i) There were unresolved disputes over division of assets and liabilities especially after
delinking from the original larger council.

ii) IVlost of the projects had no records, making it difflcult to capture them in books of
accounts.

iii) Diversion of 200612007 fuel funds and roads funds e.g. fuel funds diverted to salaries,
without authority.

Annual Report of the Local Authorities and Funds Accounts Committee - 2010

4L



I'v) li:ctc \,,'as 1:iiiuri-'to acihere io procurertlent regulation:;'

v) Roads funds v/erc unaccounted for.

vr) Kshs.1 million paid to tax consultants to mrtigate wlth KRA

vir) Unqualified accountants working for the council.

viii) The Comrnittee visited the Chavakali lVlarket project in the area (earlier discussed).

The Committee was concerned that there was lack of adherence to government
financial and procurement regulations and recommends that disciplinary action
should be taken against officers who flouted government regulations.

The Committee also recommends that adequate professional staff should be

deployed to the Council to ensure that accurate books of accounts are kept.

3.2.2 Kakamega MuniciPal Council

The Committee observed the following, during the visit to the Council:

i) The Council currently has no market, since the only one which was previoLrsly there

was condemned.

ii) The Council has the highest level of financial indiscipline as half of the cash collections

are not banked.

iri) There are also multiple dishonoured cheques.

iv) Diversion of funds is prevalent.

v) Failure to adhere to procurement regulations.

vi) Payments are made without supporting documents'

vri) Poor record-keeping is the order of the day.

viii)Presence of poor record of debtors and creditors.

ix) Presence of multiple unsurrendered imprebts.

x) Salary arrears.

xi) Purchase of second-hand vehicles.

The Committee recommends that the Permanent Secretary, Ministry of Local
Government should ensure that disciplinary action is taken against the officers who

do not adhere to laid down financial regulations procedures.
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].3,0 i{IFT VAL!_EY PRDVih,iC=

-1.3.i Eldoret Municipal Council

The Conrmittee made a visit to the ltlunicipal market and Hawkers' market, and rloted the

foilowing:

i) The Council was affected by the post election violence.

ii) The two projects i e. Ir,/unicipal market and Hawkers' market observed were relatively

good, but had variations which were caused by professional negligence of the

supervising and the planning engineers. The initial drawing plans excluded vital

elements such as provision for sewer and drainage system, among others. The

elements that had been excluded were later included and formed part of the variation.

The Committee recommends that the lnstitute of Engineers should bar the

officers involved in professional negligence from practicing.

3.3.2 Molo Town Council

l-lre Conrmittee noted the following issues

r) The Council does not keep proper books of accounts

ii) Their accounts lack supporting documents.

iii) The Council does not respond to audit queries

rv) The Council is engulfed by Nakuru County Courncil and therefore its revenues are

affectedirestrrcied by the County Council.

v) The Council was affected by the post election violence.

The Qommittee noted with concern at the failure to keep proper books of accounts

and recommends that Chief Officers who fail to keep proper books of accounts

should be disciplined.

3.3.3 Nakuru Town Council: (Public Hearing)

The Committee held a Public Hearing in Nakuru Town Council Hall. It was noted that the

locals appreciate the present effofts of the Municipal Council in improving its general

performance. There was great concern on the projects designed and undertaken by the

UDD without consulting both the council and the local residents. lt was also noted that the

Council does not have adequate staffing.

The Committee recommends that UDD should not underlake projects without

liaising with the respective local authorities at all stages of project implementation'
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3.4.0 NAIROBI PROVINCE

I'he Cornmittee visited the Cernetery Land in lvlavoko purchased by tl-re city (-)ounctl rrf

Nairobi. The Committee i-roted the foilowing issues c'f concei'rl'

i) The land was not suitable for graves since the topography is rocky.

ii) The neighbouring community was not consulted and does not accept the land to be

used as cemetery.

iii) The chief officers of Nairobi city council did not seem to know the exact location of the

cemetery land.

After the inspection tour, the Committee resolved that the Controller and Auditor General be

requested to carry out a special audit on the land'

The Committee noted that the Controller and Auditor General has since presented a

special audit report on the matter. The special audit report has also been examined

by the Committee and a special report of the Committee on the matter shall be tabled

as soon as Possible.

3.5.0 CENTRAL AND EASTERN PROVINCES

(a) The Committee visited Embu tr/atatu/Bus park. As earlier indicated on pages 29-32,the

Committee observed that the works reflected poor workmanship by both the contractor

and the supervising engineer. The Ministry did not ensure that before the certificates

were paid, inspectiJns *d prop"r value of the work done had been ascertained'

The committee noted that the resident engtneer was also the project manager,

responsibilities that should have been undertaken by two different officers' The

Commlttee also noted that the contracts were poorly designed to the advantage of the

contractor and to the detriment of public interest, leading to poor workmanship and loss

of public funds.

(b) The Committee also visited a community social hall undertaken by Nyeri County

Council. The Committee made the following observations in the Social Hall: -

The project was incomplete and stalled;

The structure was semi-permanent, made up of low quality timber, iron sheet walls

and a weak floor;
The Council ignored tendering procedures when obtaining the building materials,

The Government did not get value for the money so far spent.

About Ksh. 470,000 had so far been spent on the project'

The Committee fufther visited the following CDF queried Projects in Ndaragua

constituencY:

Baari Dispensary: The Committee found that the wiring and electric accessories for

the dispensary 1[nat had been queried by the auditor) have since been procured and

fitted.

(i)
( ii)

(iii)
(iv)
(v)

(c)

Funds Accounts Commtttee - 2010
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(lr) Lighining arrLisift-s :it i(ameiir;i Pririii:ii'y Sr;ir,.-:cl Il're [-i,'tiiinittee verified that the
lightiting arres'lors ihnt wcre rluei-iccj irV;:l:rjitr;rs v/etrt) in:;tillled but there was no
o'ocunientation ancl prooi of purchasr-. Also, thete was no verification as to whether
the ar-restors were ftinctiorial r.,r not.

The Committee recommends that a specific audit should be undertaken on the
community social hall undertaken by Nyeri County Council with a view to
ascertaining propriety of public funds and taking appropriate action against culpable
culprits.

3.6.0 NORTH EASTERN PROVINCE

The Committee visited the following projects and made observations

3.6.1.1 Garissa bus park project: This project was exhaustively explained earlier on pages

27-28.

3.G.1.2 A livestock holding ground undertaken by the Garissa [t/unicipal Council and had

stalled. The area measures 1.7 km2.lt was to be constructed at a cost of Kshs. B

million so that the communities from the region would use it for their livestock while

vaccinating them before they are exported, and also as holding area for the local

market.

Below is a picture of the area

The holding ground has a loading bay that is situated a few kilometres from the area. The

loading bay was to be constructed at a cost of Kshs. 5 lt/illion but has since stalled. The

projects stalled due to lack of proper consultation between the leaders and the locals prior

to undertaking them.
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The Cornmittee noted that the Government tlid noi 5;et vaiue for the money spent on
tlre Iivestock holding ground and recomn'rends that investigations should be

undertaken with a view to ascertaining the propriety of the Kshs.Smillion, and
holding responsible the officers involved in misappropriation.

The Committee further noted that the livestock holding ground is not presently
utilized due to political interference. lt was noted that the site currently utilized (and

which is near Garissa town) is not sustainable in the long run for the growth of the
town.

The Committee recommends that Garissa Municipal Council should ensure that the
new site is utilized. There is need for the Council to secure the piece of land in ib
custody.

3.7.0 COAST PROVINCE

The Committee visited a number of projects while in the Coast Province that included the
following:-

3.7.1 lt/laungu Lorry/Bus Park along the Mombasa*Nairobi highway. This project was
incomplete, though the Council had used Kshs.13 million; there was very little to
show for it. The bus park only had a fence, two gates and a bit of murram applied.

Here below are some of the present pictures of the project:
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3.7.2 Bondeni Pre-school is a project that was funded using LAIF funds. lt consisted of a
classroom and an offlce that were put up at the cost of nine hundred thousand

shillings (Kshs. 900,000).

3.7.3 Two classrooms at Mabomani School, an on-going project that was being funded by

LAfF from the Voi Municipal Council. The two classrooms were put up at a cost of

Kshs. 430,000 and were almost complete. The only work left to be done was

painting and furnishing.
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-\.7.4 A slaughterhouse being ccn:,iiucted by the Vot [t4Urrrcipal Council In ct>njunr:troir wiiit

the DistrictAgrrcultLrral O{{rct: from the Mrnrstry of Agrlculttrre

Issues noted by the commrttee in the councils visited:

3.7-S Mombasa MuniciPal Council

a) There is possible mismanagement of funds in the council.

b) The council is understaffed in almost every department.

c) The Council is heavily indebted due to poor financial management by former Council

employees.

d) Government agencies based in lVlombasa like Kenya Ports Authority and the several

hotels do not pay rates to the Council'

e) There is poor record keeping by Council Officers'

3.7.6 Voi Town Council

The Committee held a public hearing in the Voi Town hall where a number of issues were

raised by the public. The issues included the following:-

a) The residents were concerned that they did not get value for their money since the

Council did not offer them adequate services'

b) I here were a lot of discrepancies in the Council's accounts that were being presented

to the Public.

c) Some of the projects that the Council officials claimed were complete in their records

were actually not done on the ground'

d) Some of the projects carried out by the Council were questlonable e.g. rehabilitation of

KANU offices.

3.7.7 Taita Taveta Town Council

At the Town council of Taita Taveta, the biggest issue noted was that of the [\4aungu Lorry

park that had so far consumed Kshs. 1s million, but the work done does not seem to be

commensurate to the amount spent. The project is still incomplete, notwithstanding the

. huge amounts so far spent. lt was noted that the contractor inflated the costs soon after

winning the tender to construct the lorry park'

The Committee resolved that the Controller and Auditor General should carry out

special audits on the mentioned Councils, (i.e. Taita Taveta Town Council, Mombasa

Municipal Council, Voi Municipal Council) with a view to enhancing accountability

and recommending on the way forward'
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rilter carryrng out the rnspectrcns rn ttrr; rcspectiire regions, the Cornmitiee also hckj

nreetings rnrilr all tire Chief Cfficers frorn the respective Locetl Authorrties, so as 1o brief

thenr on the Comrnittee mandate, responstbilrty and expectations.
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ihe L-omnilitce nret thE; CDF Ucrard cn 121h Llctober anrl 10'h ltlo'iember 2COil

20 0612007 Accounts

ALrdit inspection of a few Constituencies Development Fund Committee offtces and projects

disclosed some unsatisfactory matters. Sonre of these unsatisfactory matters are detailed

in the following ParagraPhs.

FINANCIAL IRREGULARITIES AT GACHOKA CONSTITUENCY DEVELOPMENT

COMMITTEE OFFICE

Nugatory PaYment

1307. Between July and October, 2005, Gachoka Constituency Development Committee

disbursed grants totalling Kshs.1,100,000.00 to six project committees for scooping one

dam and constructing fivL earth dams, The Kshs.1,100,000.00 contract was awarded to a

Nairobi company without competitive bidding contrary io Government procurement

requirements thai at least five (5) quotatlons be invited for each purchase and adjudicated

by a tender committee. lt is, therefore, not clear how the contractor was identlfied and

selected. However, the scooping and construction works were to start on 3 .January, 2006

and end on 28 January, 2006 and in any case not later than 15 February, 2006'

130g. Available information indicates that in October and November, 2C05, the contractor

was paid a total of Kshs.g2'1,000.00 for the six dams, long before commencement of the

work and the signing of contract documents. This is contrary to regulations which require

payments to contraciors to be made only on receipt of suitably certified payment vouchers

supported by summary statement for payment on account from the technical lvlinistry which

under the circumstance, was the Ministry of Water and lrrigation'

130g. lt is also noted that the contractor abandoned the site some time between December,

2005 and lvlarch, 2006 upon receipt of contract part payment but prror to commencing

work. An audit inspection carried out at the Gachoka Constituency Development

Committee Office and site visits in March, 2007 confirmed that no work was done on the six

dams and the contractor had not been traced. The position had not changed as at October,

ZOOT.ln the circumstances, I am unable to confirm the propriety of the Kshs.821,000.00

irregularly paid to the contractor or that it should remain charged to public funds.

The Committee h-arC evldence from the Accounting Officer that the contractor, M/S

Deep BIue Construction, was not competitively selected, and received partial

payment before construction work began, going against government financial and

pro"rr"rent regulations. The Committee also heard that the project had stalled, with

no work ever commencing on the dams, as the contractor abandoned the site. The

Committee was further informed that the CDF board had instituted police

investigations against the contractor, but this action had not borne fruit'

Annual Report of the LocalAuthorities and Funds Accou
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The Committee noted that tlre contractor haci been paicl ior work wlriclr [le r-,cvr-'r riicl

and recommends that he should be compelled to refur-rr,i the sum of Kshs.821,0i)().

-l-he Committee recommends that the Accounting Officer should ensure goverrrmctlt
financial and procurement procedures are adhered to, failure to which the officei's
found culpable should be disciplined.

The Committee also recommends that the Accounting Officer should conduct follow
up to find out the status of the police investigations so that the contractor accounts
for the funds.

The Committee further recommends that the exercise of jump-starting the stalled
projects countrywide should be hastened to avoid further loss of public funds.

Payment for Services nof rendered

1310. The Gachoka Constituency Development Committee, in January, 2005 and August,

2005, pald a total of Kshs.935,000.00 to Kiambere lt/ixed Day Secondary School for drilling

a borehole. The drilling contract was awarded to another Nairobi company in September,

2005. However, no evidence was made available to confirm that the firm was competitively

sourced as requlred by the Public Procurement regulations. lt was therefore, not possible

to establish how the contractor was ldentified, the projects contract price and its time

duration. However, the contractor on unspecified date started the drilling works but was

unable to continue due to machine breakdowns. By the time he formally discontinued the

works, the school Board of Governors had already paid him a total of Kshs.383,950.00.

13'11. The Board of Governors deoded to waive an amount of Kshs.140,000.00 but

cJemanded a refund of Kshs.243,950.00 of the amount paid to the contractor. This waiver
by Board of Governors contravened Government Financial Regulations and Procedures,

which places this responsibility on the Treasury. The contractor paid the balance in form of
instalments between July and October, 2006. However, the last three cheques totalling

Kshs.150,000.00 were dishonoured for lack of funds and have not so far been replaced.

1312. A site visit to the school in October,2007 revealed that the works had been

sub-contracted to another company who had completed the works at a contracted sum of
Kshs.074,750.00, bringing the total cost for drilling the borehole to Kshs.1,058,700.00

including Kshs.383,950.00 paid to the former contractor'

1313. Although the project has been completed, no explanation has been provided on how

the original contractor had been identified and selected in the absence of competitive

bidding, how the waiver for Kshs.140,000.00 by the Board of Governors will be regularized

by the Treasury or how and when the outstanding debt for Kshs.l50,000,00 owed by the
former contractor on the dishonoured cheques will be recovered.

The Committee heard evidence given by the Accounting Officer that the funds
disbursed to the borehole drilling were Kshs800,000 and that there was competitive
bidding. The winning contractor (M/s Watermax Drilling Systems Ltd) was paid
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The contrac-tor abandoned the lvoi'!ls after drilling 54 metres since a set of drilling

toolsandfislringhookgotstuckaitertheupperformationcollapsed.Thecontractor
abandoned the project after incurring a Ioss'

onthematterofadvancepayment,theBoardofGovernorsenteredanagreement
between the contractor and the school, for the sinking of the borehole' lt was stated

that 40% would u" paio on mobilization of the drilling plant, 30% on drilling 40

metres, 20o/o ondrilling 80 metres and 10% on completion of works' The payment of

Ksh. 383,SSO wl'rich is iquivalent to 70olo was based on the agreement'

TheCommitteenotedthattherewasnocompetitivebiddingonthefirstcontractor.
The committee arso noted with concern the manner in which the contract agreement

was designed without regard to the need for security or a performance bond tagged

on the contract.

TheCommitteefurthernotedthelackofinitialcontractagreementandthelackof
competitive bidding tt,"t wourd. have made the contractor consider the opportunity

cost of undertaking the contract'

TheCommitteerecommendsthattheAccountingofficershouldensurethatthe
whole amount is refunded without delay'

UNACCoUNTEDFoRFUNDSKAJIADoCENTRALCoNSTITUENCYDEVELoPMENT
FUND

1314. Examination of records maintained at Kajiado centrar constrtuency Development

FundOffrcerevealedthatonznugust,2OOg,tl.re^ConstituencyDevelopmentCommittee
(cDC) approved fifteen projects va"lued at Kshs'37,244,128'00 for funding in 200612007

which as at 30 June, 2oo7 had reached various stages of completion.

.i31s. The constituencies Development Fund National lVlanagement Secretarlat Circular

No.Nfups ctcDF 12004 0f 30 Novem ber, 2004 requires that funds disbursed to the projects

be accounted for through surrender of receipts, invoices' quotations among others' to the

appropriate constituenJy Development committee for onward transmission to the Distrrct

DeveloPment Officer'

1316. However, contrary to the above requirement, out of the Kshs 37'244'128'0O

disbursed to the projects, documents in support of Kshs'3'300'000'00 disbursed to

Enkonka secondary schoor nruu u""n produced for audit verification reaving unsupporled

disbursement of Kshs.33,9 44,128.00. ln the absence of the required documentation, l am

unable to conflrm the propriety of the Kshs'33,944'128'00 expenditure incurred on the

projects

The Committee heard evidence given by the Accounting Officer that the project

forwarded to the auditors.

Annual RePort of the Local Authorities and
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I ire Conrrnittee recommends that the Accounting Officer should always ensure ihai
ijocurnents pertaining to all projects should be availed at the time of audit, failure to
which the officers found culpable should be disciplined-

The Committee also recommends that the Accounting Officer should take

disciplinary action against the officers who failed to avail the documents.

The Committee further recommends that the CDF Chief Executive Officer should
have monthly records to be used as tools for management.

UNACCOUNTED FOR KIMILILI CONSTITUENCY DEVELOPMENT FUND

1317. As indicated above, the Constituencies Development Fund - National lManagement

Secretariat Circular dated 30 November,2OO4 requires Constituencies Development Fund

(CDF) disbursed to projects be accounted for though surrender of receipts, invoices,
quotations, bank statements etc by the project committees to the Constituency

Developrnent Committee.

1318. Examination of records held by Kimilili Constituency Development Committee

disclosed that an amount of Kshs.18,855,000.00 was disbursed to various CDF projects.

Ilowever, the required documentation in form of quotations, receipts, invoices, minutes of

Projects Tender Committee on adjudication and award of tenders, among others, to
account for projects' expenditure at different levels of construction were not produced for

audit verification. ln the absence of documentary evidence, it has not been possible to

confirm the propriety of the Kshs.18,855,000.00 expenditure.

The Committee received evidence from the Accounting Officer that all the
documentation from the Project Management Committees (PMCs) had now been

received by the CDF Board with the exception of Tongaren Horticulture Project. The

Committee also heard that there was insufficient information pertaining to this
project, but the issue was under scrutiny by the CDFC, and would possibty be

forwarded to the Kenya Anti-Corruption Commission for further investigation and

action. The Committee atso noted that there was poor bookkeeping done on the
projects during the handing-over to the new PMC.

The Committee recommends that the Accounting Officer should put measures in

place to ensure proper documentation is done for all projects and handed over once
the projects are completed. The CDF Chief Executive Officer should design standard
forms for proper documentation of accounting'

The Committee further recommends that the Accounting Officer should ensure that
documents are availed for audit verification at the time of audit.
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IRREGULA.R FUr-jDING OF AN ASSOCilr-i-tJi'.i 
-i-t-iFroUGii f-iifq\ [ii- r'

CONSTITU EI.ICY DEVELOPMEN'T i:U T'I D

1319, Examinatlon of records held by Funyula CDF, revealcd thr.:t an anroutrt of

Kshs.1,010,OO0.O0 was irregularly set asicJe and deposrted at the Fupyula I'inancial

Services Association for the purpose of lending upcomlng businessmen' women a1d seif-

n"tp grorps initiated by individuals with a profit motive. This is contrary to the constttuency

Development Fund 1Cbfl Act, 2003, section 21(1) which requires projects under the Act to

be community based in order to ensure that the prospective benefits.are available to a

widespread cross-section of inhabitants of a particular area' lt is noted that the prospective

benefits of the projects funded through Funyula Financial services Association are not for a

widespread crosslsection of FunyurL conitituency inhabitants. The Association does not

therefore in my view, appear to qualify as a community based project for the purpose of the

constituency Development Fund. The recoverability of the Kshs'1,010,000'00 held in the

above stated FinancialAssociation cannot also be confirmed.

The Committee heard evidence given by the Accounting officer that the project was

approved in the financial year 200312004 which was the commencement year of the

fund, and was faced with i myriad of challenges in the identification and planning of

projects. The Board has since streamlined some of the operational challenges and

built capacitY.

The committee also heard that the Board has since terminated the services of the

Chairman of Funyula Financial Services Association and he has been asked to

refund the principal amount of Ksh' 1,010,000'

The Committee noted with concern at the lack of operational guidelines in the initial

stages of the cDF in terms of identification and implementation of projects'

The committee recommends that appropriate action should be taken by the Board to

recover the funds allocated irregularly'

PRoCUREMENTIRREGULARITIES_MBITACoNSTITUENCYDEVELoPMENT
coMMITTEE (CDC)

procurement of schoo/s Desks, chairs and Lockers

1320. Mbita constituency Development committee on 18 December, 2006 entered into

contract with two firms to supply school furniture. One company was to supply 3,030 school

desks at a r,irit cost of, 
-Kshs.1,550.00 per desk and total contract price of

Kshs,4,496,500,00. The other company was !o supply 3,030 s9h99l desks, 960 chairs and

960 lockers at unit costs of Kshs.1,550.00, Kshs.1,728.40 and Kshs"1,975'30 respectively

and total contract price of Kshs'8'052,052'00'

1321.The contracts were entered into without competitive bidding contrary to Government

Financial Regulations and it is therefore, not possible to establish how the two firms were

identified to supply the furniture'
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1'.\?,) li r,,,as i:lso obsenred il-r.;t irr .lz:nuary, 2007, olre of thc ilorl)p;lllles was paid

Kshs 1,g7il 600 O0;lnd tl-re other one K:;hs 1,422:220.00, long beforr': delivcry of any of the

furr.rrtr.rre rir:mr;. Altlrough the latter contractor, had in returning the quotations, indicated that

the 
'vorks 

woulr,l be compleied wrthrn '120 days after the award of contract, in IV1ay, 2007'

deliveries for 3O3O desks,512 lockers and'128 chairs had not been made while only a

balance of Kshs.951,316.80 out of contract sum of Kshs.8,052,052.00 remained unpaid.

The delay in cornpletion of the contract and partial delivery of the school furniture, had

inconvenienced the beneficiaries of the project.

1323. The District Development Officer explained that the Constituency Tender Committee

(CTC) resolved to pay a 4Oo/o advance of the contract sum to each contractor in order to

iacilitate urgent completion of the works as a number of pupils were sitting on the floor,

thus making learning difficult. He also explained that the committee preferred request for

quotations procedure to open tendering procedure, to ensure funds allocated to the

constituency were used to promote local business community. The explanation does not

however, lus1fy breach of the Public Procurement and Disposal Act and Regulations.

The Committee heard evidence given by the Accounting Officer that the CTC

considered the matter to be urgent given that the schools had opened and many

pupils lacked the said facilities, and paid Ksh. 7,100,735.20 for part delivery of 3030

desks,512 lockers and 128 chairs.40% was paid in advance to both contractors in

order to facilitate urgent completion of the works. The CTC preferred request for

proposal so as to p-romote local business community, though it is contrary to

procurement reg ulations.

The Committee noted with concern that the CTC acted against the Public
procurement and Disposal Act regulations by making payments to the contractors

before delivery of the goods. The Committee also observed that the Accounting

Officer failed to provid" do.r*"ntation supporting the purchase at time of audit.

The Comrnittee recommends that the Accounting Officer should ensure that officers

who flout government procurement regulations and those responsible for loss of

public funds are disciPlined.

The Committee also recommends that all the desks should be delivered without

further delay. The Accounting Officer must also ensure that, in future, three

quotations are received as per the law, instead of single-sourcing'

lrregular payment for Drawing Plans and Bitts of Quantities for CDF Proiects

1324. Government Financial Regulations and Procedures require all receipts of money by

officers in their official capacity to be acknowledged promptly on an authorized form or a

standard miscellaneous receipi form and be paid to revenue or Appropriations-in-Aid.

1325. The fotlowing case was however noted to contravene these regulations. ln a CDC

meeting held on 30 June, 20OO and attended by the District Works Officer - Suba District, it

was agreed that the District Works Office draws P ans and Bills of Quantit es for Mbita CDF

ects at a cost of Kshs'3,500.00 lan. On 23 and 31 [Vlarch, 2007 cher
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Nos.061g31 and c61g32 for Kshs.6g,l'30.00 and Kshs70E2.C0 l;orlr ioialiinq

Kshs.106,g12.00 were issued in the nanle of the oi-iicer liistead of the Disirrct V',/crks ofitcer

for the services rendered

1316.Although the above amount was supposed to be paid to the District Works ofllce, no

evidence was provided to show that was ever done. No explanation was also given for

paying Kshs.too,gt2.00 to an individual instead of the Government office. lt is furlher not

clear how the fee of Kshs.3,500.00 per plan was arrived at.

The committee also heard that the irregular payments of drawing plans and BQ for

CDF projects done to the District Wor[s Officer (DWO) were for-costs incurred in

purchasing of materials to draw the plans and BQs which were not within his annual

workplan as opposed to payments for services rendered' The consideration of Kshs'

3,500 was an approximation by the DWO during the CDFC Meeting but not the actual

charge for each BQ or Plan drawn'

The committee noted with concern that the payment was done in the personal name

of the District Works Officer and not with the office, which appears to be fraudulent'

The committee also noted with concern that the payment was made to the personal

name of the DWO and not the office. This amounts to fraud and the committee

recommends that the full amounts should be recovered from the DWO, and the

officers responsible for such approval should be disciplined.

FINANCIAL MISMANAGEMENT OF THE SABOTI CONSTITUENCY

DEVELOPMENT FUND

unexplained Expenditure at Kitale Medical Training college

1327. ln october, 2006, it was observed that Saboti cDF incurred expenditure of

Kshs,1,700,000.00 on renovation of the rented Kitale l\ledical College buildings. Kitale

l\4edical Training college is a Government School operating on buildings rented from a

private develoPer.

13zg.ln the same month, October, 2006, the Saboti Constituency Development Committee

approved a further Kshs.4,000,000.00 million towards purchase of equipment and college

renovation. lt was observed that the Kshs.4 million cheque was deposited on 3 October,

2006 into a KCB account which had a nil balance. on the same day, 3 october, 2006'

before the cheque was creared a cash withdrawar of Kshs.1 million was made. on 4

october, 2006, two cash withdrawals cf Ksi,..1 million and Kshs'500,000'00 were made

thereby overdrawing the bank account by Kshs.2,500,000.00 prior to the cheque being

creared. No expraiation was given for these enormous cash withdrawals. As at 6

November, 2006, the bank account balance had been reduced to only Kshs'11'384 00'

1329. PhYsical audit ve rification conducted at the college in lilay, 2007 confirmed tha+ no

renovations were done in the college and no equiP ments were purchased in the financial

year 200612007. There was also no documentary evidence produced bY the Saboti C.D.F

to sup
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cr_rrrld not therefore be contti-rnr:d. FuTther, ihc le:x;r: ilqrcjc'frrertt bettt'een Ktt;ile h'lecjical

1-rairrrpg School and tire o\rvner of the burldings vuas not ;:iso prod'-:cetj for audtt vettitcatton.

I was therefore unable to vouch arrd confirrn thc lusttftcation of Kshs 1. i 00,000.00

re=novation expenditure cn rented prrvaie buildings or the pi-opriety of rent paitl tluring the

period to 30 June ,2007.

Expenditure on KimininiWater Suppty that is unfit for human consumption.

1330. The Saboti C.D F. as at 30 June, 2OO7 had spent a total of Kshs6.400,000 00 on

Kiminini water supply project. However, records available indicate that Trans-Nzoia District
public Health Ofticer on B April, 2005 wrote to the Trans-Nzoia District Water Oflicer

advising him not to allow human consumption of Kimlnini Water supply project as it had not

been "conventionally pre-treated." The water had been tested and found to be unfit for

human consumption. The same information was communicated to the Saboti C.D.F. Office

by the DistrictWater Officer. lt is not clearwhy Saboti C.D.F. spent Kshs.6.4 tt/illion Public

Funds on a project that had not been sanctioned by the Public Health deparlment and

could endanger PeoPle's lives.

Failure by Saboti C.D.F. to maintain Projects Accounting Documentation

'1331. Examination of Saboti C.D.F. records revealed that a total of Kshs.56,359,045.00

was disbursed to various projects within the constituency. However, contrary to the

Constituencies Development Fund National I\Ianagement Secretariat's circular

No,NfupS clcDFl2O04 dated 30 November, 2004 that require funds disbursed to projects

be accounted for, no supporting documents were made available for audit verification to

support the disbursements. ln the circumstances, I am unable to confirm the propriety of

the Kshs. 56, 359,045. 00 expend itu re disbu rsed'

The Committee heard from the Accounting Officer that the financial improprieties
that occurred in Saboti Constituency had been brought to light, and were already
under investigation by the Kenya Anti-Corruption Commission.

The Committee recommends that the Accounting Officer tighten the structures in

place that govern the use of or access to project funds to reduce or eliminate the

opportunities for misappropriation. The Committee also recommends that the

Accounting Officer should follow up on this matter with the Kenya Anti-Corruption
Commission to its conclusion.
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OUTSI-ANDING TEMPORARY IMPREST KITUI WEST CONS-I-ITUENCY

DEVELOPMENT FUND

3BB. Records held at the Kitui west constituency Development Fund show that imprest

totalling Kshs.2,470,394.00 were outstanding as at 30 June 2008 from various ofiicials'

out of the above total, imprest amounting to Kshs-1,'158,300'00 related to 2006/2007 and

earlrer years. Failure to have the latter b"alance retired or otherwise accounted for has not

been explained.

The committee heard that the imprest had since been surrendered in full'

The Committee, while noting the action taken by the Accounting officer,

recommends that in future, the full amounts of imprests should be surrendered

within the stiPulated 48 hours'

OUTSTANDINGTEMPORARYIMPREST_MUTIToCoNSTITUENCYDEVELoPMENT
FUND

389. Examinaticn of imprest records maintained at the Kitui District Treasury revealed

that temporary imprests totalling Kshs'4,651,256'00 issued to It/utito Constituency

Development Fund officials between 12 June 2006 and 30 october 2007 had not been

surrendered or accounted for as at 30 June 2008. No reason has been provided for failure

to have the imprests surrendered or otherwise accounted for'

The committee heard that the imprest had since been surrendered in full, despite the

delay in the surrender.

The committee, while noting the action taken by the Accounting officer'

recommends that in future, imprests should be surrendered within the stipulated 48

hours, failure to which the officers responsible should be disciplined'

LoSSoFCASHATGATUNDUSOUTHCoNSTITUENCYDEVELoPMENTFUND

3g0. Examination of bank records maintained in respect of -t[e Gatundu south

constituency Development Fund revealed that a loss of Kshs'246,000'00 against the Fund

occurred in November 2006. According to information avairabre, the ross arose from theft

of two cheque reaves numbers 0000gg"and 000100 which were rater forged and used on

15 November 2006 and 23 November 2006 to withdraw amounts of Kshs'80'500'00 and

Kshs.165,500.00 respectively from the Funds Administration Account maintained at the

Kenya Commercial Bank' Thika Branch'

391. Although the matter was reported to the Banking Fraud Unit' Nairobi for

investigation, the outcome of the invesiigations have not been disclosed and the amount of

ksns.z?0,000.00 has also not been recovered'
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iire CornrnitteLl was ai--,1:atlcri :,ry this possible outright lhert, implying possiL; c
collusic,n betrrueen the prayce anri the bank otficials and the fact that investigations
by the barrk seemed to be taking too Iong.

The Cornmittee recornmends that the Accounting Officer should hold the custodian
of the cheques responsible for negligence and should seek to establish who the
payee was. The Committee also recommends that investigations be conducted to
ascertain the bank's role in precipitating this loss.

UNACCOUNTED FOR PROJECT
DEVELOPMENT FUND

FUNDS NDARAGWA CONSTITUENCY

392. Examination of project records maintained at the Ndaragwa Constituency
Development Fund Committee Office revealed that an amount of Kshs.500,000.00
allocated to two projects during the year under reveiw was not accounted for as detailed
below:-

Baari Dispensary

393. During a Ndaragwa Constituency Development Committee meeting held on 20
August 2007, Baari Dispensary was allocated Kshs.200,000.00 for purchase of unspecified
wiring supplies and electrical accessories. Payment of Kshs.200,000.00 was subsequently
made to Ndaragwa Dispensary Project Committee on 13 September 2007 through
payment voucher No.290632.

394. An audit inspection carried out at Baari Dispensary in October, 2008 however
revealed that no wiring had been frtted at the Dispensary and the electrical accessories
purportedly bought were not in the store.

395. ln the absence of any evidence to the contrary, it would appear that the amount of
Kshs.200,000.00 was not used for the intended purpose and has not been accounted for.

Lightning Arrestors

396. The Ndaragwa Constituency Development Fund Committee, in another meeting
held on 16 April 2007, allocated a sum of Kshs.300,000.00 to Shamata Lightning Arrestors
Project from the Ernergency Reserve Fund. The funds were released to the project
through payment voucher No.290616 of 29 August 2007.

397. A visit to the Ndaragwa Constituency Development Fund Office in October 2008
however revealed that the lightning arrestors had not been installed and no records for the
project were maintained at the office. The amount of Kshs.300,000.00 had also not been
accounted for or refunded to the Fund.

398. As in the previous instance and in the absence of any other evidence to the contrary,
the amount of Kshs.300,000.00 was clearly not spent for the intended purpose.
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l-he Cornr;li.;(1c i'ri-a;'il evicience 3ir.,:ir l;; iire Accounting Officci' tlrat the [(shs-

200,000 for vriring the.Jispensary haC'oer:ri ir.:ily::ccounted for and the installation is

complete. The projects were funded through the ernergency item'

The Committee also heard that the four lightning arrestors had been installed in

Kametha primary School amounting to Kshs. 195,0b0 and the bank balance as at29th

December 200g was Kshs. 102,956.50. The PMG is faced with leadership wrangles

and it is therefore not possible to access all the accounting documents although

there is pictorial evidence of the installation of the lightning arrestors.

The Committee noted that the response from the Accounting Officer was not

satisfactory and resolved to undertake an inspection tour for the two projects in

order to physically ascertain the accuracy of the facts presented'

Upon visiting the sites on 2nd November 2009, the Committee found that the wiring

and electric accessories for the dispensary have since been procured and fitted. The

Committee also visited Kametha Primary School and verified that the lightning

arrestors were installed but there was no documentation and proof of purchase.

Also, there was no verification as to whether the arrestors were functional or not.

The Committee recommends thatthe remaining funds of Ksh. 102,956-50 should be

used to purchase the arrestors for the remaining buildings in the school and should

not be used for other Purposes.

IRREGULAR EXPENDITURE - JUJA CONSTITUENCY DEVELOPMENT FUND OFFICE

3gg. Audit inspection exercise carried orrt at the Juja Constituency Development Fund

offlce, Ruiru in November, 20oB revealed the following unsattsfactory matters:-

Kwihota Secondary School Water Borehole Proiect

400. Records made available for audit review indicate that during the year 200712008'

Kwihota Secondary School Water Borehole Project was allocated Kshs.'1,379,000.00,

through payment voucher number 0279 of 26 April, 2007. Out of the above amount, a sum

of Kshs.400,000.00 was paid in cash to an engineering firm as part payment for

construction of a steel tower tank.

401. An audit inspection exercise carried out in November 2008 at the project site

however revealed that neither the water tank nor the tower had been erected by the firm.

Further, it was observed that although the payment of Kshs.400,000.00 made to the firm

was received by its representative, the firm however denied having received the cash, and

at the same time denounced the authenticity of the receipt purported to have been issued

by the representative on the firm's behalf. lt is therefore not clear as to the circumstances

under which the payment of Kshs.400,000.00 was made. Further, no documents/records
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\^/ere hclcl tty tlrc Corrstrtuency Devcic.,;;rnent Conrmiitee io show lrcw ille iirrn had bc;i:n

iclentified befr-rrc eventually being awartled tlri: contract. Consequerlily, antl in the absence

of any furthcr information to the contrary, tl-re proprtety of expendlture of Kslrs 400,000.00

could not be conflrrned.

BTL Water Proiect

4OZ. The Juja Constituency Development Fund Committee released a sum of

Kshs.500,000 to BTL Water Project, through payment voucher No.739 of 8 November

ZOOT . Out of the above sum, an amount of Kshs.200,000.00 was paid to a supplier through

cheque No.000018 dated 11 December 2007. However, information and records made

available for audit review do not disclose the purposes for which the payment was made.

The Committee heard evidence given by the Accounting Officer that the Board is

investigating the Kwihota secondary school water borehole project with an intention
of instituting appropriate mechanisms to recover in full the Ksh. 400,000 paid to the
pMC. The Committee also heard that the payment of Ksh. 200,000 was for
procurement of a water tank for the BTL water project (borehole) but the payee, Mr-

Sr*-y Peter Onyango (former CDF coordinator), did not make good the purchase of
a tank.

The Committee was concerned with the lack of adherence to laid down procurement
regulations that led to loss of government funds. The Committee was also informed
that the Board was investigating the officer involved with a view to recovering the
money.

The Committee recommends that the Accounting Officer should hastily recover the
Kshs.400,000 paid to the PMC and the Kshs.200,000 paid to the former CDF

Coordinator, Mr. Sammy Peter Onyango.

The Committee also recommends that the officers who flouted procurement
regulations should be disciplined.

MATHIOYA CONSTITUTENCY DEVELOPMENT FUND

403. At a meeting held on 18 April 2006, the Mathioya Constituency Development Fund

Committee awarded a contract for construction of Kiambuthia - Gikoe footbrldge in

Itlathioya Constituency, Muranga District, at a total cost of Kshs.855,000-00-

According to the Bills of Quantities (BQ) for the project, the construction works included;

Provision of temporary pedestrian crossing including maintenance durlng the construction
period; Provision and compaction of class 15 concrete for blinding (50 mm thick); Provision

of framework including support as necessary; and Provision of hard core for foundation.

404. lnformation available appears to indicate that there existed no contract agreement

between the Constituency Development Fund Committee and the contractor on the project

and as a result, it was not ible to establish the terms of the contract includin
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ll(jrrod cf tri-ni: i'equired to coinplete the pro;ect. Tl-iis noiu,rtirs;iancling, lhe Coirrlr;iict'
authorized oir 3I'vraich 2007 an additional expendrture of Kshs.432,755 00 pu;'pc.riledly ior

e:<tra-rryorks undertaken or in progress, tlrat were neccssary for completion of ti-it:

footbridge. According to the District Works Offrcer's letter referenr;e

trlo.li/RlruUR'l1g.VOL.1l13B of 2 [/arch 2007, the additional works involved; lncrease of

concrete; Extension of rall guards to the extra staircase; Installation of edge protection

bars; lnstallation of gabions including rock fill, Provision of longer props and Removal of

damaged old footbridge, among others.

The additional works brought the cost of the project to Kshs.1,287,775 00, representing an

increase of about 50% over and above the original cost'

4OS. A review of expenditure records in respect of the project in April 2008 indicated that

out of the total contract sum of Kshs.1,287,775.00, an amount of Kshs.1,057,775.00 had

been paid to the contractor as at 30 April 2008 leaving a balance of Kshs.230,000.00. A

physical verification conducted at the project site during the same month however revealed

inrt tn" footbridge had been poorly constructed and was almost collapsing and curving

inwards at the mlddle. The staircases had also collapsed, posing a serious risk to the

Lrsers. Further observation revealed that the footbridge was not in use and the community

had resorted to alternative and unsafe methods to cross the river'

406. No action appears to have been taken so far to rectify the defective sections of the

footbridge although an expenditure of Kshs.1,057,775.00 had already been incurred on the

project as at 30 June 2008.

The Committee heard evidence given by the Accounting Officer that there was a

variation of the project cost after the District Works Officer's (DWO) recommendation

for extra works occasioned by the site condition. The project was supervised by the

DWO on three occasions. Although an independent technical report by Ebatech

Engineering Associates Ltd on 22nd September 2008 revealed the shortcoming, site

inspections on 14th November 2006 and 8th January 2007 by the DWO gave no

adverse report on the workmanship.

The Committee observed that there was failure by the CDFC to adhere to

procurement regulations, since there was no contract agreement between the CDFC

and the contractor. ln addition, the DWO offered poor technical advice and provided

fake variations leading to higher cost overruns which could have been avoided. The

possibility of collusion for misappropriation between the officers and the engineers

involved could not be ruled out.

The Committee was appalled by the manner in which supervising engineers certify

for payments to be made which are possibly not commensurate with works done.

This amounts to professional negligence and fraud'

The Committee noted that although the CDFC sought the necessary support and

proper expertise from the technical departments of Government for the project, the

support did not help much as it appeared misleading'
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'lhe Committee also recommencis that the oificers involved in the loss Iry
Government arising from professional negligence and poor sLrpervision slrould bc.:

held personally liable. The professional institutes tlrat those officers serve should be

notified to bar them from practicing.

The Committee further recommends that the Accounting Officer report the District
Works Officer to the Parent ministry for possible disciplinary action and surcharge

CONSTRUCTION OF OFFICE BLOCK - KANDARA CONSTITUENCY DEVELOPMENT
FUND OFFICE

407. Examination of records maintained at the Kandara Constituency Development Fund
(CDF) office revealed that the Kandara Constituency Development Fund Committee invited
qualified bidders for the construction of the Kandara CDF office on 13 November 2006.

408. Out of the four (a) bids received, the lowest bldder was awarded the contract at a
tender sum of Kshs.6,012,069.00. The construction works were to commence on 15

December 2006, while the completion and handing over date was agreed on as 15 June
2007. The works involved construction of a single storey office block and included; site
clearance, demolitions of stone house, sub-structural works, reinforcement concrete, steel

sub-structure and wallings, roof works, windows/doors finishes, electrical installation,
plumbing and drainage,

A review of the project records and an audit inspection carried out at the site in February
2009 revealed the following observations:

(i) Although the project was scheduled for completion and handing over on 15 June 2007,
thrs had not been done as at the date of the inspection.

(ii) Although the contractor had been paid a total of Kshs.6,035,950.00 which exceeded the
contract price of Kshs.6,012,069.00 by an amount of Kshs.23,88'1.00, the following
construction defects were noted:-

, Cracks on the building
. Non-functioning water system
. Malfunctioning gutters all round the building
. Defective window handlers
. Malfunctioning electrical system

409. lt was fr,rther noted that the project committee did not involve the tVIinistry of Public
Works in the implementation and supervision of the project as required by Section 30(1)of
the Constituency Development Fund Act, 2003, but instead engaged the services of a

private flrm of architects. No reasons have however been provided for the poor and
inadequate handling of this project.

The Committee heard evidence given by the Accounting Officer that the handing
over of the project to the CDFC was occasioned by the death of the contractor
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altlrci.igh tit.: croject is in use. ii::: r':;;a'i-ion c.f the contracr wa.s iuc+ to variation r-''i

works tSat t-racl not been takerr inic acccunt althotigh it is rvithin the variatiorr
threshold of 1A'h of the works. The (IDFC entered into an MOU with tne widow of the
contractor for the completion of the project. On 7tn January 2009, the CDFC

communicated with the widow of the contractor for her to make good the noted

defects. A follow up letter was sent orr 2nd March 2009 but no action had since been

taken. ln the meantime, the retention money of Kshs. 125,000.00 will cater for the

noted defects.

The Committee recommends that the Accounting Officer should seek necessary

support and proper expertise from the technical departments of Government when
undertakin g such Projects.

The Committee also recommends that the Accounting Officer should ensure that the
project is done and completed without further delay-

The Committee recommends that the Accounting Officer ensure that the
professional institutes the contractor serves should be notified to bar the company

from practicing due to occasioning the loss of public funds.

UNACCOUNTED FOR EXPENDITURE - VIHIGA CONSTITUENCY DEVELOPMENT

FUND

410. Examination of records held at the Vihiga Constituency Development Fund Offrce

revealed that at a meeting held on 15 October2007, theVihiga Constituency Development

Fund Committee allocated a sum of Kshs.500,000.00 to Londondo Community Water

Project for construction of a water tank in the atea. Disbursement of the sum of

Kshs.500,000.00 was made to the Project Committee through payment voucher No.

O0'1503 of 30 November 2007. Further scrutiny of records revealed that the project had

earlier received an initial funding of Kshs.600,000.00 through cheque No. 0274 of 21 July

2006. The total outlay for the project therefore stood at Kshs.1,100,000.00.

4ll. Although no project documents including the design and bills of quantity were made

available for audit verification, information gathered nevertheless brought out the following

u nsatisfactory observations;

(i) A physical verification of the project carried out on 14 December 2008 revealed that the

construction work was set on what appears to be a weak foundation. lndicatlons

therefore are that the foundation may not withstand inclement weather conditions.

(ii) The tMinistry of Water and lrrigation was not involved during design, implementation

and supervision of the project as required by Section 30(1) of the Constituency

Development Act, 2003, and as a result, it was not possible to ascertain the basis on

which the contractor was paid the amount of Kshs.1,100,000 00 for the work done.
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lhe Ci;rrrnrittee heard evidence given by the Accounting Officcr that the project has
taced leaclership wrangles and the PMC was taken to court. The District Auditor's
i'eport dated 17th February 2009 and the DDO reporl dated lBth February 2009 shows
that the PMCs declined to submit the project books of account for accountability.
l-he matter is in the Senior Resident Magistrate Court, Vihiga through case
N o.S RMC C. NO. 1342008T.

The Committee was concerned that the members of the public have not been
informed about the existing law - the CDF Act - that they cannot sue a PMC as a
body but the CDF Board could be sued instead.

The Committee recommends that the possible fraud or misappropriation of funds
amounting to Kshs.1,100,000.00 should be investigated by the Kenya Anti-
Corruption Commission with a view to establishing the propriety of the funds and
prosecuting culpable culprits.

CONSTITUENCY DEVELOPMENT FUND - KWANZA

412. Imprest records in respect of the Kwanza Constituency Development Fund revealed

that temporary imprests issued between February 2OO7 and January 2008 and amounting
to Kshs.711,475.00 had not been surrendered or accounted for as at 30 June 2008 No

reasons have been provided for failure to surrender or otherwise account for the imprests.

The Committee heard evidence given by the Accounting Officer that Ksh. 665,350.00
has been surrendered leaving a balance of Ksh.45,125 still outstanding. The Board
is still pursuing the outstanding imprest to ensure full accountability.

The Committee abhorred the manner in which the Accounting Officer failed to
recover funds from the imprest holders 48 hours after conclusion of business for
which the imprest was taken as required by law.

The Committee, while noting the action taken by the Accounting Officer,
recommends that the arnounts of the imprests outstanding are recovered without
further delay.

The Committee further recommends that the Accounting Officer should ensure that
Officers abide by financial regulations and recover imprest within 48 hours after
return to duty station. ln the event of the holder failing to account for or surrender
the imprest, the Accounting Officer should recover the amount in full from the salary
of the defaulting officer within 30 days, failure to which the outstanding amount
should be recovered from the Accounting Officer.

IRREGULAR SALARY PAYMENTS - KAPENGURIA CONSTITUENCY DEVELOPMENT
FUND OFFICE

413.
Fund

Examination of records maintained at the Kapenguria Constituency Development
(CDF) Office revealed that two Constituency Development Fund Committee
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members, a l-re.rsr.Jrer and a Secretary v,,(.i? irieouiai-ly pald ir-lonti)i)/ salaries of
Kshs.25,000.00 errclt tcr a period of ten rroniirs betiryeen July 2AO7 to Apr-rl 20[)g, all
totalling Kshs.500,000.00 ln addition, the ivvc rnembers were also dravusrg slttirrg
allowance at the rate of Kshs.2,500.00 per sltting during the same period.
414. The payrnent of monthly salaries totalling Kshs.500,000.00 would howevcr appear to
have been irregular in that the two CDF officials rarere not fulltime employees of the Fund
and were therefore only entitled to sitting allowance.

The Committee heard evidence given by the Accounting Officer that there were weak
structures at the Constituency level and the Fund Account Managers have been
given instructions through Circular letters to improve on the Human Resource
Management at the Constituency level. The services of the former Treasurer and the
Secretary were terminated and their salaries paid up to 12th June 2008 as per the
CDFC's minuted resolution Min/no. 03/0Gi2008.

The Committee abhorred the manner in which the salary was irregularly paid to the
two CDFC members and recommends that the Board should ensure that the
amounts are pursued and recovered by 30th Septembe r 2010.

INELIGIBLE EXPENDITURE - MARAKWET WEST CONSTITUENCY DEVELOPMENT
FUND OFFICE

415. The lVarakwet West Constituency Development Committee in a meeting held on 23
August 2007 approved an allocation of Kshs.1,000,000.00 to the African lntand Church
(AIC) Kapsowar Nledical Training College for construction of lecture rooms at the college.
Payment to the college was made on 7 February 20OB through Cheque No.000710 of the
same date.

416. The above expenditure however appears to contravene Section 23 (4) of the
Constituencies Development Fund Act, 2003 which disallows use of funds to support
political bodies orland activities, or religious bodies and/or activities.

The Committee heard evidence given by the Accounting Officer that the project was
approved by the CFC and NMC since the CDFC had not stated the connection of the
projectwith theAlC in the 3'd Schedule. From ?:OOG!OT &2OO7IOB financiat years, the
project has been funded by both Maralaivet East & West Constituencies to the tune of
Kshs. 4,600,000.00. Previous audits by the lnternal Auditor General and the Board
have noted the weakness but have recommended a contractual agreement be
arrived at to ensure the whole community benefits.

The Committee noted that government funds were used on private property, which is
highly irregular and prohibited under the CDF Act. Therefore, the Committee
recommends that no more funds should be used on this project, because it is a
private entity.
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CONSTiTUEf',lCY DEVELOPI\4LIi t- l-LiNtl - GARSEN

417. The Garsen Constituency Developmerrt [.und Committee allocated and paid Ngao
Secondary School amounts of Kshs 1,000,000 00 and Kshs.450,000.00 in 200512006 arrd
200612007 respectively for construction of two (2) classrooms and one (1)small office. An
audit inspection carried out at the school in September 2008 however revealed that the
project had not been completed as at that date.

418. According to information available, the reasons for the delay in the completion of the
project were inadequate funding, resulting from variation of the initial cost of the project and
lack of additional building materials required by the architect, which materials had not been
taken into account at the start of the project.

The Committee heard evidence given by the Accounting Officer that the delay in the
disbursement of funds was caused by failure of the CDFC to submit project
proposals and delay in requesting for the funds from the Board. The original design
plan was to construct only two classrooms but was later changed to include office
and toilets. The CDFC has since allocated an additional Ksh.400,000.00 to complete
the projects and have since been completed.

The Committee recommends that the Board should always strive to ensure timely
completion of projects to avoid non-utilization of funds.

CONSTITUENCY DEVELOPMENT FUND - WAJIR EAST

Payment for Undelivered Goods

419. The Constituency Fund Committee paid a total of Kshs.8,071,200.00 to the
Constituency Tender Committee for the supply and transportation of 2800 desks, 160
chambers and chairs to forty (40) Primary Schools and two (2) Secondary Schools in the
Constituency. Payments were made through payment voucher Nos.2'141 of 4112107;2151
of 23,11107;2152 of 4112107;2153 of 4112107 of Kshs.2,500,000.00, Kshs.2,621,200 00,
Kshs. 2, 500, 000. 00 a nd Kshs.450, 000.00 respectively.

420. ln support of the payment vouchers were quotations Nos. WECDFlllgl0T and
WECDF/31917 dated 28 September 2007, and a written contract agreement between the
Wajir East Project Tqnder Committee and a local construction company signed on 21

October, 2OO7 for supply of desks, chambers and chairs.

421. A physical verification carried out at the forty (40) Primary Schools, and two (2)
Secondary Schools between 12 and 13 August 2008 confnmed that, only ten (10) Primary
Schools had been supplied with five hundred and ninety (590) desks while one (1)
Secondary School had received sixty (60) chambers and chairs, all valued
Kshs.1,584,580.00. The balance of Kshs.6,486,620.00 was therefore not accounted for.
Further the desks supplied were noted to be of very low quality, and made from timber off-
cuts.
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'Ihe Committee hearcl eviclence given by the Accounting Officer that the Board, thc
District Development Officer and the Chairman cf the Wajir East CDFC visitcd nine

schools that benefitted and verified some of the desks, chambers and chairs that
were delivered. On 4th August, 2009, the Office of the Controller and Auditor"General,

North Eastern Province (NEP), accompanied by the Fund Account Manager and other
CDFC officials, also visited some of the schools. Due to the impassable roads

caused by the recent heavy rains in NEP at the time of inspection, it was not
possible io verify all the beneficiary schools, but the Board will make a follow up

with the GDFC to conclusion.

The Committee noted that the response by the Board was not satisfactory and

recommends that the presence of the goods should be ascertained and reported to

the Controller and Auditor General.

The Committee also recommends that the Board should ensure that all the goods

have been supplied and all the funds are fully accounted for, with due regard to
getting value for the money sPent.

CONSTITUENCY DEVELOPMENT FUND - MANDERA CENTRAL

Fencing of Rhamu District Education Board (DEB) Primary Schoo/

422. ln a meeting held ol1 3 December 2007, the lv]andera Central Constiluency

Development Fund Committee awarded a local construction firm a contract to build a

perimeter fence at Rhamu DEB Primary School in lt/andera Central Constituency at a cost

of Kshs.2,300,000.00.

Examrnatron of the contract records revealed the following unsatisfactory matters:-

(r) Although proper procurement procedures were followed in the award of the tender, the

contract agreement was not however signed between the parties. Consequently, the

basis on which government was to seek redress in the event, that later became

necessary was not clear.

Although payment of Kshs.2,300,00.00 was made in full to the contractor vlde

payment voucher No.290169 of 24 December 2007, a physical veriftcation of the

project carried out on 3 July 2O0B revealed that only about 50% of the contracted

woikr had been completed. Further, most of the sections of the erected chain link

were unstable and crumbling, implying that the workmanship was below the expected

standard. There was also no evidence to confirm that the work was ins; ected Lefore

payment was effected. Consequently, the propriety of the expenditure of

Kshs.2,300,000.00 could not be ascertained.

(ii)

Emergency Funds

423. The lr/andera Central Constituency Development Fund (CDF) Committee, in a

meeting held on '16 October,2OOT at Rhamu CDF Office awarded a contract for water
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ianxcrrng ancJ :,1,1,11|y of loodsluff to a lor;al ftrm at a cost of Kslrs 2,020,000.00. l-he water
anrl foodstt-rlf wcre 1o br: suppited to the resldents of f-lete, Chachabole, Garsa rjamu,
Kobadadr, Sukela, Soiowa, Oro, Chab, lssak, Kora, Aba busune and Waldiri villages within
the constrtuency

Examination of the contract records during the year however revealed the following
unsatisfactory matters :-

(i) No contract agreement between government and the firm was drawn and signed.
As a result, the government did not have a basis for seeking redress in the event of
inadequate performance by the firm.

(i i) No records were maintained to show how the water and foodstuff were distributed to
the villages. Under the circumstances, it was not possible to confirm the propriety of
the expenditure of Kshs.2,020,000.00.

The Committee heard evidence given by the Accounting Officer that although the
project is now complete, the Board will resort to legal redress. The contract
agreement that was signed between the Managing Director, Kullow Mohamed
Sheikh, on behalf of M/s Aboyo Contractors, and Mr- Mutker Mohamed on behalf of
the CDF Secretary, on 1Oth December,2OOT, provides for legal redress in case of
breach of the contract.

The Committee also heard that on the emergency funds, although there were no
records maintained to show how the water and foodstuff were distributed, the Board
has copies of letters from sixAssistantChiefs acknowledging receipt of 100 Bales of
Unga, 100 Bales of Rice, 100 Bags of sugar, 10 Boxes of Tea Leaves, and 20 Boxes of
powder Milk. The same contractor also made 45 trips of water tankering to various
villages.

The Committee noted with concern the level at which mere letters from Assistant
Chiefs confirming the supplies could be relied upon for any serious proof of
accountability.

The Committee recommends that the Accounting Officer should ensLlre that the
government gets value for the funds spent on the perimeter fence of the DEB
primary school. The Committee also recommends that the propriety of the
expenditure of Kshs.2,020,0C -1.00 smergency funds should be investigated to
ascertain the facts, and if established to have been misappropriated, then the
culprits should be held to account and prosecuted.

The Comrnittee further recommends for the Accounting Officer to ensure that in
future, proper procurement procedures are followed and adhered to.
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CONSI iTUENCY DEVELOFIIIENT FUND _ MANDERA WEST

424 F-xamination of records maintained at the l\/andera West Constituency Fund Office

disclosed that the Constituency Development Committee at a meeting held on 20 October

2007 resolved and subsequently hired on a single source basis, the services of a local

Non-Governmental Organization (NGO) to purchase and distribute household materials

worth Kshs,1,178,000.00, forthe pastoral dropouts camping at Kob-Adabi, Dandu and Did-

Koba Centres in the Constituency. This was contrary to Constituencies Development Fund

Act, 2003 which requires that all works and services relating to projects be sourced using

the Public Procurement and DisposalAct, 2005.

425. Apart from the fact that the procurement procedures were not followed, it was also

not posstble to confirm that the NGO purchased the goods and that such goods were

delivered and properly accounted for.

The Committee heard evidence given by the Accounting Officer that the Board

received an acknowledgement letter from the elders that confirmed the supply of the
said items and a certificate of Registration from the said NGO. The Board has faced
logistical and accounting challenges in the implementation of the emergency
projects especialty distribution of food stuff and water. However, the Board is

developing procedures of managing the same.

The Committee noted with concern the level at which a mere letter confirming the
supplies could be relied upon for any serious proof of accountability,
notwithstanding that the letter does not even indicate the cost of the goods. The

Committee recommends that the propriety of the expenditure of Kshs.1,178,000.00
emergency funds should be investigated to ascerLain the facts, and if established to
have been misappropriated, then the culprits should be held to account and
prosecuted.

The Committee also recommends that the Accounting Officer facilitates the creation
or design of forms for easier tabulation and record-keeping of food or goods
distribution. The Committee additionally recommends strict adherence to
procurement procedures in future.

CONSTITUENCY DEVELOPMENT FUND . LAGDERA

lrregular Payment

426. The Lagdera Constituency Development Fund Committee, in a meeting held on 28

February 2006, allocated an amount of Kshs.6,600,000.00 to the Shanta Abaq Project

Management Committee, for completion of various water projects at Shanta Abaq and

Afweiyne areas within the Constituency. Two boreholes were to be sunk under the projects.
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,1?/. An auciit inspectron exercise,:arr-leci cut on 14 Octot-:er 2008 hov,ietier rer.reltlr:tl tlrai
tirc two 1;rojects had not been rmplenrcrted and no boreltoles had beern sunk ill lihanl,.r

Abaq and Afweiyae areas The arnount of Kshs.6,600,000 00 had rrevertheless been

spent.

U nac co u nted fo r Expen d itu re

428. The Constituency Development Fund Committee made payments totalling
Kshs.1,700,000.00 to four (4) Project Management Committees. Four (4) projects were to
be implemented at Elan Dispensary, Jilango Primary School, Afweiyne Dispensary and

Burufa Primary School. An audit inspection exercise carried out in October 2008 at the
institutions however revealed that none of the projects was in existence or in a plan. The
amount of Kshs.1,700,000.00 was therefore not spent on the projects as indicated and it
has not been accounted for.

The Gommittee heard evidence given by the Accounting Officer that in October 2008,
the CFC and the Board visited the Constituency with an aim of addressing the issue
(Afwiyeni and Shanta Abaq boreholes) among others. Following a meeting with the
Contractor and the CDF Board Project Technical Committee in October 2008, the
Board communicated to the contractor on 19l11lOB through letter reference
CDF/BOARD/LAGDERA/20081 (641 for the project to be completed. The contractor
has to date failed to carry out the contract and the Board is planning to refer the
matter to the KACC.

The Committee also heard that on paragraph 428, three of the projects namely Elan
Dispensary, Gurufa primary school, and Afweine dispensary were complete by 31=t

August, 2009 while Jilango primary is at completion stage. There is no project
named Burufa primary school but Gurufa primary school as stated above. The
Committee noted that the projects were completed using additional funds. The
Committee recommends that the amount of Kshs.1,700,000 should be investigated
with a view to recovering from the contractor and surcharging the officers
responsible for the payment.

The Committee noted that, with regard to the boreholes, there was sheer
misappropriation of funds and recommends that the matter should be investigated
by the Kenya Anti-Corruption Commission, with a view to holding responsible and
prosecuting the officers involved.
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ACCO UNTS COIV'iIVII'I'l EE HELD OI,l 'NEIri.lES Dr\Y 24iti J UNE 2OC9 iN COfu]MITTEE

ROOM NO 9 PAR l-lA[.4ENT BUILDINGS A-I iiz.r0 Pf.Ji

PRESENT:

Hon, Tl-romas L. Mwadeghu, [VlP

Hon. Charles It4. NYamai, I\4P

Hon. Simon l\4bugua, IVP

Hon. Benjamin Langat, IMP

Hon. Nlusa Sirma, IVP

Hon. Pollyins O. AnYango, [r1P

Hon. Wilson N/. Litole, MP
Hon. Peter lt/lwathi, N/P

Hon. Abdul Bahari, MP
Hon. Nemesyus Warugongo, tt4P

Hon. Ferdinand Waititu, lt/lP

IN -ATTENDANCE

NATIONAL ASSEMBLY

C)E-,7r.1. AUTHORITIT:S,1,ND FUNDS

lVrs. C. W. N/unga
Mr. Julius Ariwomoi
It/r. Gideon Kidenda

Deputy Director, Committee Services
Clerk Assistant
Parlramentary lntern

MlN. NO.o112009 REMARKS BY THE DEPUTY DIRECTOR, COMMITTEE

SERVICES

The Deputy Director welcomed the lMernbers and cited the relevant sections of the

Standing Orders that direcily relate to the establishment, mandate, role and operations

of the Ctmmittee i.e. Standing Orders 162, 165, 167, 168, 169, 180 and 189. She also

informed the Committee that although Standing Order No. 189 (3) stipulates that the

Chairperson shall be a l\ilember who does not belong to a party in Government, the

current political scenario does not have an official opposition in place, leaving the

lt/embers of the back bench to take the role. Consequently, any ltlember of the

Committee was eligible for the position of Chairperson and Vice-Chairperson.

MtN. N0.0212009 ELECTION OF CHAIRPER SON AND VICE'C HAI PERSON

The Deputy Director explained that where more than one candidate is proposed and

seconded, the election shall be by secret ballot'

(i) The Deputy Director conducted the proceedings for the election of the

Chairperson. She called for proposals and the names of Hon. Simon lVlbugua,

Mp and Hon. Thomas lVlwadeghu, IVIP were proposed and seconded.
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The votes were cast to ricterrnrne the Chatrperscn. Upor-i receiving the
highest number of votes cast, Hon l-homas [\4waCegl.ru, N/t[) r,,ras declareC the
duiy elected Chairperson of the Local Authorities and Funds Accounts
Committee.

Thereupon, Hon. Thomas lv'lwadeghu, r\4p assumed the charr.

(ii) The Deputy Director also conducted the proceedings for the election of the
Vtce-Chairperson. She called for proposals and the names of Hon. Benjamin
Langat, lvP and Hon. Abdul Bahari, IVp were proposed and seconded.

Votes were cast to determine the Vice-Chairperson. Upon receiving the
highest number of votes cast, Hon. Benjamin Langat, MP was declared the
duly elected Vice-Chairperson of the Committee.

MIN. N .03/2009

MIN. NO.o4t2009

M . NO.05/2009

REMARKS BY THE CHAIRPERSON AND THE VICE
C HAI RPE RSON

(i) The Chairperson thanked the members for the honour of electing him and the
confidence they had bestowed upon him. He pledged to serve the Committee
with dedication and called for cooperation and the need to work as a team.

(ii) The Vice-Chairperson also thanked the [VIembers for electing him and
pledged to work closely with the Chairperson in serving the Comhittee with
commitment. He requested the Committee l/lembers that since the work
before the Committee was so much, there was need to sacrifice busy
personal schedules. He further called for a non-partisan approach towards
dealing with committee issues in order to perform effectively

ANY OTHER BUS INESS

The Committee resolved to consider lts work-plan/programme in the next
meeting.

And the time belng fgrtV_1Lnutes past one O'clock, the Chairperson adjourned
the sitting until Thursday 25th June 2009 at 5 p.m.

ADJOURNME NT

Signed HON. THOMAS MWADEGH U MP
(Chairperson)

Date 2516t2010
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ACCOUNTS COIVIIVIITTi:E !]ELD ON THURSi]AY 25 .iUI.lE 2009 li'l C.Olvituill-TEE

ROOM 9, PARLIAMENT BLjiLDINGS AT 5:00PM

PRESENT
Hon. Thornas 1.. lvlvuadeghu, IvlP (Chairperson)
Hon. Benjamin Langat, t\4P (Vice-Chairpersori)
Hon. Abdul Bahari, tt4P

llon. lt/usa Sirnta, [VP

ABSENT
Hon. Charles [4. Nyamai, [/P
Hon. Pollyins O. Anyango, It/P
Hon. Wilson lV. Lttole, MP
Hon. Peter lMwathi, tt/P
Hon. Nemesyus Warugongo, l\riP

Hon. Ferdinand Waititu, lVlP

Hon. Simon lVbugua, [\4P

IN - ATTENDANCE

NATIONAL ASSEMBLY

lVlr. Julius Ariwomoi
Mr. Gideon Kidenda

KENYA NATIONAL AUDIT OFFICE

[\4r. George Otieno Nashon
N/r. Joash l\flanasseh Ogutu

Clerk Assistant ll
Parliarnentary lntern

Assrstant Director of Audit
PrincipalAudrtor

The Chairperson commenced the meeting upon leading with prayers

MtN. NO.06/2009 CON NO MINUTES

MlN. NO.07/2009

MlN. NO.08/2009

The minutes of the first sitting held on Wednesday 24'n June 2009 were
confirmed by the Members present and signed by the Chairperson.

IT4ATTERS ARISING

Since the agenda of the previous meeting was primarily on electrons, there
were no matters arising.

CONSIDERATION OF WORK PLAN

a) The Committee approved the draft work plan with the addition that
during the Induction Workshop, the resource persons could include the
following:-

Annual Report of the LocalAuthorities and Funds Accounts Committee - 2010

81



MtN_ NO.g12009

r) Chief Execuiir,,e Of{rcer of tlre (lonstituer-,cies Development Fund
and other technrr-al stafl;

r) Director of LocalAutlrorittes;
rrr) Officers in Chai'ge of Youth Enterprise Fund and Women

Enterprise Development Fund from thelr respective [Vlinistries;
iv) Officer in-Charge of Pensions of LocalAuthorities;
v) Officer in-Charge of LATF funds in Treasury.

b) On Foreign Study Tours, the Committee resolved that it would split into
two groups in order to separately visit fanzania and South Africa.

DJOU RNMENT

There being no other business, the meeting was adjourned at 6:15 pm until
Monday 13 July, 2008 at 11:00 am.

Signed HON. THOMAS MWADEGHU MP
(Chairperson)

Date 1911112009
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I-HE MINUTES OF T}-iE
-i;IIi?iD SITTING OF T l-; E i-,'J C.^, L ;\ [J i[lO Rl-f l E S AI'.; t) F -r i.l l) i;

ACCOU NTS COMM ITI'EE I-IELD ON IVIONDA}' 13 ir jr-tr-'r iot I if{ COIVIMITTEE RCOfr4

9 AT 11.00 A,M

PRESEN
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

Benjamin Langat, IvlP (Ag. Chairpersorr)
Ii/usa Sirma, [t/lP

Pollyins O. Anyango, l\4P

Wilson [t/. Litole, [r/IP
Peter lVlwathi, IVP

Nemesyus Warugongo, tt/ P

Ferdinand Waititu, MP
Simon lt/bugua, ItlP

ABSENT WITH APOLOGY

IN _ ATTEND ANCE

Hon. Thomas L. [\4wadeghu, IVP

Hon. Charles [r/. Nyamai, MP
Hon. Abdul Bahari, lt/P

NATIONAL ASSEMBLY

IVr. Julius Ariwomoi
It/s. Catherine Wangechi
lVlr. Gideon Kidenda

KENYA NATIONAL AUDIT OFFICE

I\4r. B. F. N. Kiguongo
Ms. Elizabeth W. Nguringa -
IVlr. Abednego N. Omwebu -
IVlr. William K Kalu
Mr. David O. Gichana
Mr. George O. Nashon
It/r. Joash O, Mannaseh

Clerk Assistant
Parliamentary Intern
Parliamentary lntern

Director of Audit
Deputy Director of Audit
Deputy Director of Audit
Deputy Director of Audit
Deputy Director of Audit
Assistant Director of Audit
Principal Auditor

The meeting commenced after prayers were said by the Acting Chairperson

MtN. NO.10/2009 PERUSAL OF ACCOUNTS OF UPCO ING LOC AI

AUTHORITIES

a) The Director of Audit explained the progress and current status of audits
and examination of the accounts of Local Authorities as follows:-

i) All the field work had been completed and all the local
authorities had been audited until the financial year ending 30'n

June 2008;
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ii) Otrt trf ilre 175 Local Auihorttrcs, !JG harJ already been issued
wrth certificates;

iii) Out of the remaining Local Authorities, about 40 are in the finzll
stages of review by the Controller and Auditor General and wrll
be ready in the next 3 or 4 weeks; about 30 are under review
with the Deputy Directors of Audit and would be ready by the
end ofAugust 2009

b) The Director of Audit also cited the following as some of the challenges
faced by auditors while auditing the accounts of local authorities:-

i) The inability of most local authorities to keep proper books of
accounts due to laxity, incompetence or inadequate capacity;

ii) The lack of cooperation from the office of the lnspectorate of
LocalAuthorities in the Ministry of Local Governrnent;

iii) Political interference in Local Authorities, resulting in frequent
transfers of Chief Officers;

iv) llliteracy of most Councillors.

ANY OTHER BUSINESSMIN. NO.1112009

MtN. NO.12t2009

a) The Committee was informed that the Induction Seminar could not be
allowed to take place in Mombasa because the Liaison Committee had
not met to approve Committees'work plans;

b) lt was resolved that the Chairperson would meet with the Clerk of the
National Assembly, in order to discuss the way forward, including the
alternative of holding the seminar in Naivasha;

c) The Draft lnduction programme was approved subject to the
amendment that:-

i) the Chief Executive Oflicer of the CDF be invited to attend;
ii) a fourth session be included on the morning of the departure

day.

Signed

Date

ADJ OURNMENT

There being no other business, the meeting was adjourned at thirty minutes
past twelve o'clock until Monday 27 July, 2009 at 2.30 pm.

HON. THOMAS MWADEGHU. MP

(Chairperson)

19111/2009
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MINUTES TIJE FOURTI{ SI NG OF THE LOC,^.1. AU-|HORI'TIES & FUI']DS}

AC COUNTS COMMITTEE T]ELD ON MONDAY 27 .iLll-Y 2009 lN CCMi\,il'i i.;
ROOM 9, PARLIAMENT BUILDINGS AT 2.30 PM

PRESENT

Hon. Thomas L. It/wadeghu, I\tlP (Chairperson)
Hon. Benjamln Langat (Vice- Chairperson)
Hon. Nemesyus Warugongo, IVP

Hon. Pollyins O. Anyango, [/P
Hon. ltlusa Sirma, MP
Hon. Charles IV1. Nyamai, [/P
Hon. Peter lVwathi, IVP

ABSENT WITH APOLOGY

Hon. Abdul Bahari, IVP

ABSENT

Hon. Wilson Litole, tMP

Hon. Simon N/bugua, lVlP

Hon. Ferdinand Waititu, IVP

IN - ATTENDANCE

NATIONAL ASSEMBLY

ItIr. Julius Ariwotnot
l\4r. Gideon Kidenda

KENYA ATIONAL AUDIT OFFICE

It/r. B. F. N. Kiguongo
Mr. D. O. Gichana
IVrs. Elizabeth Nguring'a
It/r. George Otieno Nashon

Clerk Assistant ll
Parliamentary lntern

Director of Audit
Deputy Director of Audit
Deputy Director of Audit
Assistant Director of Audit

MINISTRY OF LO L GOVERNMENT

IVr. James I\4uoki IVlulatya Chief Inspector

MIN-NO 13t2009 EVIDENCE: NAIROBI CITY COUNCIL

Omar Abdi Farah, Deputy Town Clerk, Nairobi City Council, was accompanied by

N/essrs.:

i) Jacob lVun City Treasurer
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(ir) t-. N4 Gatima Chief Accountant

Tlre Committee could not proceed to take evidence from the wittresses due to the

foliowrr-rg reasons:-

i) The Committee noted with concern the absence of the Accounting Officer

(Town Clerk) without prior notice and failure to give any reasons;

ii) The Committee was informed that to date, there were no certified audited

accounts for the council.

The Committee therefore could not receive evidence from junior oflicers without the

Accounting Officer present. The Committee directed that the Accounting Officer be

inforrned that in future, he should treat Committee summons with the seriousness

they deserved.

MtN. NO.1412009 ADJOURNMENT

There being
Tuesday 2Bth

no other business, the sitting was adjourned at three o'clock until
July 2009 at 9.00 am.

HON. THOMAS MWADEGHU MP

(Chairperson)

1911112009

Signed

Date
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,iiINUTES OF THE FIFI-H SITTING OF THE LOCAL AUTI-iORITIES A.l.iD i:i!rlilli
ACCOUNTS COMMITTEE HELD ON TUESDAY, 2BTHJt.ii-'r. 2009 lN coMMlrT'L-E liooiil

PRESE NT

:J. PARLIAM ENT BUILDINGS AT 9.OO AM

Hon. Thomas l\4wadeghu, [t/P (Chairperson)
Hon. Benjamin Langat, l\4P (Vice-Chairpcrson)
Hon. Charles Litole, IMP

Hon. Peter tMwathi, IMP

Hon. Abdul Bahari, IVP

Hon. Pollyins Anyango, [rlP
Hon. Nemesyus Warugongo, lVlP

ABS ENT WITH APOLOGY

Hon. Charles M. Nyamai, It/P

ABSENT
Hon. Ferdinand Waititu, IVP

Hon. [VIusa Sirma, [t/lP
Hon. Simon [tIbugua, lVlP

IN . ATTENDANCE

NATIONAL ASSEMBLY

Mr. Samuel Njoroge
Mr. Gideon Kidenda
Ms. Wanjiru Ndindiri

KENYA NATIONAL AUDIT OFFICE

l\4r. B.F.N. Kiguongo
lVlr. D. O. Gichana
Mr. George Otieno Nashon
tVlr. G. G. Gitau

Clerk Assistant ll
Parliamentary lntern
Parliamentary lntern

Director of Audit
Deputy Director of Audit
Assistant Director of Audit
Principal Auditor

MINI OF LOCAL GOVERNMENT

lVrs. Grace W. Muchoki Chief lnspector, Local Authorities

MIN. 5t200 EVIDENCE: M UNICIPAL COUNCIL OF THIKA

Mr. J. N. Kariuki, Accounting Officer, Municipal Council of Thika accompanied by Messrs:-

(i) F. G. tt{biuki
obadiah M. Ir/bind

lVlunicipal Treasurer
lnternalAuditor(ii)
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(rrr)

(rv)
(v)

i'{eirry lt4. Wavvcru
Lledarn Ndeg'.va
Sirnon Gatunt

Si,'nror Accourrta,,t
Accountant
Accourrtant

appeared before the Comntittee and gave evidence on the queries raised in the 200312004

and 2005/2006 acco'rnts.

MtN. NO.16/2009 DEFERRED EVIDENCE

The Committee noted that the original copies of the responses were not on official

Ietterhead and thus could not be treated as authentic. lt further noted that the responses
were inadequate and unsatisfactory in addressing the audit queries and directed the

Accounting Officer to appear (at a later date) with more comprehensive responses to all the
audit queries raised.

The Committee also directed the Accounting Officer to ensure that the responses are

submitted to the Controller and Auditor-General prior to the next appearance.

MrN. NO.1712009 ADJOURNMENT

And the time being ten minutes past ten o'clock, the meeting was adjourned until Friday

31"tJuly 2oog at 9.oo a.m.

Signed HON. THOMAS P.EGHU, MP
(Chairperson)

Date 1911112009
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MINUTES F THE SIXT SI TING OF THE

ACCOUNTS COMM ITTEE HELD ON FRIDAY 31 JULY 2OO9 IN

PARLIAMENT BUILDINGS AT 9.OO AM

PRESENT

Hon. lrlusa Sirma, tMP (Acting Chairperson)
Hon. Charles N/. Nyamai, Ii/P
Hon. Peter lt/wathi, IMP

Hon. Ferdinand Waititu, IVP

Hon. Simon N/lbugua, [/P

ABSENT WI TH APOLOGY

Hon. Thomas L. l\ilwadeghu, IVIP

Hon. Benjamin Langat, [i/P
Hon. Nemesyus Warugongo, IVIP

Hon. Pollyins O. Anyango, MP

Hon. Abdul Bahari, MP
Hon. Wilson lr/. Litole, IVIP

IN . ATTENDANCE

NATIONAL ASSEMBLY

LOCAL ATJ] }lORITIES & FUT..!D:;

It/r. Julius Ariwomol
It/r. Gideon Kidenda

KENYA NATIONAL AUDIT OFFICE

It/r. B. F. N. Kiguongo
lVr. W. K. Kalu
It/r. R. O- Nyangwachi
It4r. George Otieno Nashon

MINISTRY OF OCAL GOVERNMENT

Clerk Assistant ll
Parliamentary lntern

Director of Audit
Deputy Director of Audit
Assistant Director of Audit
Assistant Director of Audit

L

Mr. Peter K. Ng'ang'a Deputy Director, Local Authorities
lnspectorate

MIN. No. 1812009: EV IDENCE: NAKURU MUNICIPAL COUNCIL

Mr. Abdirizak Sheikh, Accounting Officer, Nakuru Municipal Council, accompanied by

Messrs:

(i) John Gicaci Giturwa
(ii) Gilbert [t4bugua Njihia

Municipal Treasurer
Assistant lVl unicipal Treasurer
Accountant ll(iii)Jane Mumbi ItIu al
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(iv)Oscar it4uraguri - Accountant
(v) Sartruel lvlbugua - Accountant

appeared before the Committee and gave evrdence on the following Paragraphs -

i) Paragraph 3.1 of 200412005 and 2OO5|2OOO Accounts on Non Submission, Opeprng
Balances, Format and Accuracy of Accounts.

ii) Paragraph 3.2 of 200412005 and 2005/2006 Accounts on Fixed Assets

iii) Paragraph 3.3 of 200412005 and Paragraph 3.4 of ZOO11ZOOG Accounts on Debtors.

iv) Paragraph 3.4 of 200412005 Accounts on Deferred charges.

v) Paragraph 3.5 of 200412005 and 2005/2006 Accounts on Cash, Bank and Overdraft
Balances.

vi) Paragraph 3.6 of 200412005 Accounts on Stock,

vii) Paragraph 3.7 of 200412005 and Paragraph 3. 6 of 2OO5I20OG Accounts on
Creditors.

viii)Paragraph 3.8 of 200412005 Accounts on Long Term Loans.

ix) Paragraph 3.9 of 200412005 and Paragraph 3 3 of 2OOsl2OOGAccounts on Renewal
Funds.

x) Paragraph 3.10 of 200412005 and Paragraph 3.8 of 200512006 Accounts on
Revenue Expenditure Accounts.

xr) Paragraph 3.11 of 200412005 and Paragraph 3.10 of 2OOSl2OO6Accounts on Budget
and Budgetary Controls.

xii) Paragraph 3.12 of 200412005 and 2005/2OOO Accounts on Non Response to Draft
Report.

xiii)Paragraph 3.7 of 20051200G Accounts on Nugatory payments.

xiv) Paragraph 3.9 of 200512006 Accounts on LocalAuthorities Transfer Funds.

xv) Paragraph 3.11 of 200s12006 Accounts on other Balances.

M lN.NO.19/2009 PA:ER LAID

The following Paper was laid on the table:-

Minister's consent for the handing over of houses in Ngei and Kabachia Estates fo
National Housing Corporation relating to Paragraph 3.8 of 2004/2OOS on Long Term
Loan
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MtN. NO.20/2009 i-.,EI.JDIN c tSSUt--: ir.tr[,lAGlliiP;i 3.8 OF 20A412005 ON LONG
i-Ef?.fY1 LOANS

The Conrntittee directed the Accounting Oflicer io provide the valuatiolr reports of the two

estates handed over to the t,Jational Housing Corporation.

MIN. NO 21t2009 PENDING ISSUE: PARAGRAPH 3.11 OF 2A0il200s ON

BUDGET AN D BUDGETARY CONTROL

The Committee noted that the response on this matter did not reflect accurate information

and was therefore unsatisfactory. The Accounting Offlcer was directed to provide an

accurate and comprehensive submission to both the Committee and the Controller and

Auditor General for verification within two weeks.

MIN. NO .22t2009 ADDITIONAL INFORMATION

The Committee noted that the contracted accounting firms failed to prepare proper books
of accounts despite receiving payments from the council.

The Committee directed the Accountirrg Officer to provide a list of contracted accounting

firms during the period under review.

MIN.NO 3/2009

There being no other business, the sitting was adjourned at forty five minutes past one

o'clock until IVonday 3'o August 2009 at 2 30 pm.

Sisned ...H.pN,,. IHo-MAS..M.WAp-F-9HU, MP..,
(Chairperson)

Date 19t11t2009

ADJOURNMENT
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MINUTES OF TI-{E SEVENTH SITTING OF I'HE LOCAL AUTHORITIES & FUNDS
ACCOUNTS COMMITTEE HELD ON MONDAY 3RD AUGUST 2OO9 IN C]ONFERENCE
HALL. COUNTY HALL. PARLIAMENT BUILD INGS AT 2.30 PM

PRESENT

Hon. Thomas L. A/lwadeghu, tr/P (Chairperson)
Hon. Benjamin Langat (Vice- Chairperson)
Hon. Pollyins O. Anyango, lVlP

Hon. Wilson l\4. Litole, MP
Hon. Nemesyus Warugongo, N/lP

ABSENT WITH APOLOGY

Hon. Ferdinand Waititu, l\4P
Hon. Charles M. Nyamai, IVP
Hon. Abdul Bahari, MP

ABSENT

Hon. lVusa Sirma, N/P
l-'lon. Simon I\4bugua, IVP

IN - ATTENDANCE

TIONAL ASSEMBLY

It/r. Julius Ariwomoi
lVr. Gideon Kidenda

KENYA NATIONAL AUDIT OFFICE

IVr. B. F. N Kiguongo
lVr. D. O. Gichana
lVr. George Otieno Nashon
lt/lr. Kennedy M. Mwaniki

Clerk Assistant ll
Parliamentary lntern

Director of Audit
Deputy Director of Audrt
Assistant Director of Audit
Principal Auditor

MINISTRY OF LOCAL GOVERNMENT

lt/rs. Ruth Kiiru Director of Local iuthori'.ies

MlN. NO. 24t2009 EVID ENCE: MOMBASA MUNICIPAL COUNCIL

Mr. Tubman Otieno, the Accounting Officer, Mombasa Municipal Council accompanred by
l\4essrs:

(i) Andrew Mkhisa Wanyonyi Town Treasurer
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?ijpeered b'efcre il';3'"-rr,,rrriiil!'io r-cspond to quci,::s;ii;serJ in ihe ZOO3;?DA,I -;ic,-ir-tis'ro
ciate.

MtN. NO.251200e DEFERRED EVIDENCE

The Committee tryas informed that, to date, there were no certified audited accounts for the
council.

ln the absence of audited accounts, the Commrttee directed the Accounting Oflicer to liaise
with the Controller and Auditor General to ensure that upon receipt of the certified
accounts, the responses were to be prepared and submitted without delay. The Committee
also directed the Accounting Officer to reporl back to the Committee in one month. He
should also avail informatton on the level of indebtedness of the council.

MIN NO.26/2009 ADDITIONAL INFORMATION

The Committee noted that the accounting firms contracted by various councils prepared
accounts without books of accounts.

The Committee directed the Director of LocalAuthorities to provide (in one month), a report
on all the private accountitrg and auditing firms that were subcontracted by vanous cour-rcris
and the amounts paid to each one of them during the period under review.

MtN. NO.2712009 ADJOURNMENT

There being no other.business, the sitting was adjourned at fifteen minutes past three
o'clock until Tuesday 4th August 2009 at 9.00 am.

Signed

Date

Ir9l)r, rHo_MAs MW_APE9HU, MP
(Chairperson)

23111t2009

Annual Report of the Local Authorities and Funds Accounts Committee - 2010

93



MINUTES THE EIGI-]'TI-J SITT ING OF THE LOCAI- AUTHORITIES & FLJNijs A.]COLJNTS
COMMITTEE HELD ON TUESDAY 4ilT A UGUST 2OO9 IN COMHI ri-t_t: SqQIyr e,
PARLIAMENT BUILDINGS AT 9.OO AM

PRESENT

Hon. Thomas L. Mwadeghu, IVP (Chairperson)
Hon. Charles I\4. Nyamai, MP
Hon. Pollyins O. Anyango, I\4P

Hon. Nemesyus Warugongo, MP

ABSENT WITH APOLOGY

Hon. Benjamin Langat, [VP
Hon. Wilson lvi. Litole, lVlP

Hon. Ferdinand Waititu, IMP

Hon. Abdul Bahari, lVlP

ABSENT

Hon. It/lusa Sirma, MP
Hon. Simon Mbugua, l\rlP

IN - ATTENDANCE

NATIONAL ASSEMBLY

lVrs. Lucy Wanjohi
lVs. Wanjiru Ndindiri
lt/r. Gideon Kidenda

KE NATIONAL AUDIT OFFIC

Mr. B. F. N. Kiguongo
tMr. A. N. Omwebu
Mr. George O. Nashon
lMr. J. l\rl. Ir/utinda

Clerk Assistant ll
Parliamentary lntern
Parliamentary lntern

F

Director of Audit
Deputy Director of Audit
Assistant Director of Audit
Principal Auditor (Kisumu)

MINISTRY OF LOCAL GOVE RNMENT

IVlrs. Ruth Kiiru Director of Local Authorities

MIN. NO .2812009 EVIDENC : KISUMU MUNICIPA COUNCIL

Mr. Benjamin Orwa, Accounting Officer, Kisumu Municipal Council, accompanied by
Messrs:

(i) Charles M. A. Andima Town Treasurer
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(ii)Augustine N,,\ron Chief Accc.,uni;i-rt

i;ppeared before the Coniri'rittee to respond to queries i'r:tseC in iirt-' ?.0C312004 accounts to

date.

MtN. NO.2912009 DEFERRED EVIDENCE

-fhe Committee was informed that, to date, the certified audited accounts for the councrl
were not ready, but would be ready in the next one month.

In the absence of audited accounts, the Committee directed the Accounting Officer to lraise
with the Controller and Auditor General to ensure that upon receipt of the ceriified
accounts, the responses are prepared and submitted without delay. The Accounting Officer
will be required to appear before the Committee within one month.

MIN. N0.30/2009 DJOURNM

There being no other business, the sitting was adjourned at ten minutes past ten O'clock
until Thursday 5 August, 2009 at 9.00 am.

Signed . H_O-N,, _T.u_QMA$. MWAp_E-G_ll_u, MP-

(Chairperson)

Dale 23t11t2009
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TVI|NUTES OF THE NINTH SITTING OF T E LOCAL AUTHORITIES & FI.JNDS
ACCOUNTS COMMITTEE HELD ON THURSDAY 6 AUGUST 2OO9 IN CONFERENCI-
ROOM COUNTY HALL AT 9.OO AM

PRESENT

Hon. Charles lV. Nyamai, IiaP (Ag. Chairperson)
Hon. Pollyins O. Anyango, IV1P

Hon. Nemesyus Warugongo, MP
Hon. IVlusa Sirma, IVP
Hon. Peter l/wathi, IMP

ABSENT WITH APOLOGY

Hon. Thomas L. lVwadeghu, Ir/P
Hon. Benjamin Langat, IVIP

Hon. Ferdinand Waititu, IVP
Hon. Abdul Bahari, [r]P

ABSENT

l-lon. Simon It4bugua, [t4P
Hon. Wilson IVl. Litole, I\4P

IN - ATTENDANCE

NATIONAL ASSEMBLY

It/r. Julius Ariwomoi
It/r. Gideon Kidenda

KENYA NATIONAL AUDIT OFF ICE

lVr. B. F. N. Kiguongo
tt/r. D. O. Gichana
lVr. Richard Nyagwachi
It/r. George Otieno Nashon-

Clerk Assistant ll
Parliamentary lntern

Director of Audit
Deputy Director of Audit
Assistant Director of Audit
Assistant Director of Audit

M INISTRY OF LOCAL G OVERNMENT

lVrs. Ruth Kiiru Director of Local Authorities

MIN. NO .3112009 EVI DENCE: NAROK COUNry COUNCIL

Mr. Joseph M. Malinda, Accounting Officer, Narok County Council, accompanied by
Messrs:

(i) Wesley C. Kimeo Accountant
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(ii) Nelson Keshei Inte rnalAuci tcr

appeared before the Conrrrrittee to responcJ to queries i'alseC i;'r tirc 2l'tCil?00-'[ accounts to
date.

MlN. NO.32t2009 DEFERRED EVIDENCE

The Committee was informed that, to date, the certified audited accounts for the council
were not ready, but will be ready in the next one month.

ln the absence of audited accounts, the Committee directed the Accounting Officer to liaise
with the Controller and Auditor General to ensure that upon receipt of the certified
accounts, the responses are prepared and submitted without delay.

The Accounting Officer should appear before the Committee in (one month) with proper
responses.

MtN. NO.3s/2009 ADJOURNMENT

There being no other business, the srtting was adjourned at forty five mrnutes past ten
o'clock until lVonday 10 August, 2009 at 2 30 pm.

Signed .. H.p_|_'1.,.._TH-o_MAS..M-W_A.D_EG H.u, .M E, .

(Chairperson)

Date 23111t2009
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MINUTES Ol-: TliE I ENTH Sl.1-TII'J(; OF -lliE I-OCAI AUl I.IOI(I'TIES & FUNDS
ACCOUNTS COMMITTEE HELD OI{ NiONDAY 1O

rir AUGI.JST 2OO9 IN CO MMITTEE
ROOM 7, PAttLlAMENLBl.ill-DING:S Al 2.3!f M

PRESENT

Hon. Charles lt/. Nyamai, ttliP (Ag. Chairperson)
Hon. Pollyins O. Anyango, [VlP

Hon. Abdul Bahari, tt/P
Hon. Wilson M. Litole, IVIP

Hon. I\/usa Sirma, [t/P
Hon. Peter l\4wathi, lt/lP

ABSENT WI H APOLOGY

Hon. Thomas L. lVlwadeghu, IVP

Hon. Nemesyus Warugongo, It/P

ABS ENT

Hon. Benjamin Langat, tt/P
Flon. Ferdinand Waititu, lVlP

Hon. Simon Mbugua, MP

IN - ATTENDANCE

NATIONAL ASSEMBLY

Mr. Julius Ariwomoi
Mr, Gideon Kidenda

KE NATIONAL AUDIT OFFICE

IVr. B. F. N. Kiguongo
It/r. W. K. Kalu
Mr. George O. Nashon
tMr. F. M. Mogere

Clerk Assistant ll
Parliamentary lntern

Director of Audit
Deputy Director of Audit
Assistant Director of Audit
Senior Auditor

MINISTRY OF LOCAL GOVERNMENT

ItIr. Patrick Karanja Deputy Director, Inspectorate of Local Authorities

MtN. NO.3 4t2009 trVINFNCF. ELDOR FT MI INI C IPAI CO U Nc

Mr. Stansilus Ondimu, Accounting Officer, Nakuru l\4unicipal Council, accompanied by
Ivlessrs:

i) AIlan IVlabuka Town Treasurer(
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(ii) It4illicent Okonjo
(rri) lsaac K. Taalam

Deputy Town l-rei:s u rci'
Chief lnternalAuditcr

appeared before the Committee to respond to queries raised in the accounts fr:r the

frnancial years 200312004 to date'

MtN. NO.3 512009 DEFERRED EVIDENCE

The Committee was informed that, to date, the certified audited accounts for the council

were not ready, but will be ready in the next one month'

In the absence of audited accounts, the Committee directed the Accounting Officer to liaise

with the Controller and Auditor General to ensure that upon receipt of the certified

accounts, the responses are prepared and submitted without delay.

The Accounting Officer would then appear before the Committee in (one month) with

proper responses.

The Committee also direoted the Director of Local Authorities to avail a comprehensive

report detailing the list of all the serving Chief Of[icers together with background and status

of accountability in the LocalAuthorities served previously prior to their current postings.

M rN. NO 36/2009 NY OTHER BUSI ESS

i) The Committee deliberated on an invitation from the lVinistry of the East African

Community on a consultative meeting with Parliamentary Committees on the

proposed EAC framework on good governance to be held in Bujumbura, Burundt.

bin.u the invitation required one representative, the Committee nominated Hon.

Pollyins O. AnYango, MP to attend.

ii) The Committee also considered a request by the Clerk of Nyeri.lVlunicipal Councll,

for postponement of meeting that was scheduled for Tuesday 11*n August 2009. The

Clerk hrad cited his inability to attend due to other official engagements. The

Committee agreed to the request and resolved to reschedule the meeting to a later

date.

MrN. NO.3 7t2009 ADJOURNME NT

There being no other business, the sitting was adjourned at fifteen minutes past four

O'clock untilTuesday 11August, 2009 at 9.00 am'

Signed . H9l-{., IHqMA$ M_wAp_F_gllu,NlP
(Chairperson)

Date 2311112009
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MINUTES OF TH_E- ELIIVENTH SITTING OF I tJ E I.-OCAL AUTHORIIiF.i [:. I-IJI'JDS
ACCOUNTS COMMITTEE HELD ON TUESDAY 11

i-H Aucu S 2009 IN ()i)iviMIf'ftr E
RooM I PARLIAMENT BUILDINGS AT 9.OO,AM

PRESENT

Hon. Thomas L. lt/wadeghu, N/lP (Chairperson)
Hon. Benjamin Langat, It/lP (Vice- Chairpersorr)
Hon. Nemesyus Warugongo, [r/P
Hon. Charles It/. Nyamai, MP
Hon. Abdul Bahari, IMP

Hon. Peter Mwathi, IVP

ABSENT WITH APOLOGY

Hon. Wilson lVl. Litole, MP

ABSENT

Hon. Musa Sirma, IVP
Hon. Ferdinand Waititu, IVP
Hon. Simon lt4bugua, MP
Hon. Pollyins O. Anyango, MP

IN - ATTENDANCE

NATIONAL ASSEMBLY

lVr. Julius Ariwonroi
IMr. Gideon Kidenda

Clerk Assistant ll
Parliamentary lntern

KENYA NATIONAL AUDIT O FFICE

It/r. George Otieno Nashon Assistant Director of Audit

MlN. NO.38/2009 REVIEW OF THE PREVIOUS EVIDENCE SESSIONS

a) The Committee reviewed its last seven sittings, where the Accounting Officers from
City Council of Nairobi, lMombasa Municipal Council, Kisumu I\4unicipal Council,
Nakuru IVunicipal Council, Thika lVunicipal Council, Eldoret trlunicipal Council and
Narok County Council appeared to give evidence.

b) Since this was the first time for the accounts of LocalAuthorities to be examined, the
committee noted with concern the folrowing issues (among others):-

i) Lack of certified accounts for several councils;
ii) Production of accounts without books of accounts;
iii) The ual of res nses to audit uenes;
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r\,) Procurement of ar:ci,ilr,tinct r:nrl aLrCrting services for local authorities;
i') I ack of set standards ior aicci:L;niability rn local authorities;
vi) Competence of Chref C)ff tcers,
vir) Frequent transfers of Chief Offtcers;
vrri) LATF disbursements done contrary to the Public Audit Act;
ix) Possible negligence in overseeing local authorities.

c) The Committee deliberated on the above observations and resolved to.-
i) suspend the taking of evidence from the councils until further notice;
rr) rnvite the Deputy Prrme Minister and IUinister for Local Government for a meeting io

address the above issues;
iii) undertake a one-day consultative stakeholders forum/workshop between the

Committee, the Kenya National Audit Office, the lnspectorate of Local Authorities
and all the Chief Officers of councils; to be organized by the lVlinistry of Local
Government to take place in Nairobi, in order to address the above issues and chart
the way fomrard.

d) The Committee also resolved that, where accounting or auditing firms are
established to have been paid after presenting accounts without books of accounts,
the said firms should be identified and barred frorn practicing, by the lnstitute of
Cerllfied Public Accountants of Kenya (ICPAK).

MtN. NO.39/2009 MEMBERS' ATTENDANCE DURING COMMITTEE MEETINGS

a) The Chairperson reminded lVembers of the Committee on the need for commitment
and working as a team, if significant progress and better performance was to be
achieved.

b) He further reminded the lVembers that public accountability demanded commitment
rn Committee attendance by each Member and that courtesy calls for prior
information to the Charrperson or the secretariat in case of inability to attend.

c) lt was noted that some Nr'lembers of the Committee had failed to attend four
consecutive meetings without the written permission of the Chair as stipulated in
Standing Order 169 (1). The Committee mandated the Chairperson to speak with the
concerned ltr]embers before any further decision is taken.

d) lt was further noted that lack of commitment and failure to attend Committee sittings
may lead to lack of quorum, cancellation of meetings and may negatively impact on
the performance of the Committee.

MlN. NO 4012009 ANY OTHER BUSINESS

i) The Committee noted the absence of a clear policy pertaining to the catering of and
allowances to Members' personal staff (especially security officers and drivers) when
lt/lembers attend Parliamentary activities away from Parliament Buildings. The
Committee resolved that the Chairperson could take up the matter with the Liaison
Committee in order to address and find the way fonruard.

ii) The Secretariat was asked to avail Committee Annual Budget and work plan for
further consideration in the next meeting.
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l'vtiN. No.41t2009 1\IJ.JOLJ IlNMENI-

llrere berng no oiher busiiress, the srtting v,.1as

Wedrresday 19 August 2009 at 12.30 pm.
ad.]ourned at eleven o'clock untrl

Signed HON. THOMAS MW-AP-EgHII, MP
(Chairperson)

Date 23111t2009
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rvili-'iu'l-ES OF THE T\ryEL.F'i'iI SITTIhJG CF I-I.iE ,-iJC;rL. i\U-it-lORlTiES & FUNDS
,ACCOUNTS COMMITTEE HELD ON WF.DNESDAY 'lt:t" !\ LiG'.r.ST 2009 il'l COMMITTEE
ROOM 9, PARLIAMENT BUILDINGS,qT 1 !_.30 Plvl

PRESENT

Hon. Thomas L. Nlwadeghu, t\4P (Chairperson)
Hon. Benjamin Langat, I\4P (Vice- Chairperson)
Hon. Charles M. Nyamai, MP
Hon. Abdul Bahari, It/lP

ABSENT WITH APOLOGY

Hon. Pollyins O. Anyango, IMP

Hon. Nemesyus Warugongo, [VlP

ABSENT

Hon
Hon
Hon
Hon
Hon

Peter lVwathi, IMP

lt/usa Sirma, IMP

Ferdinand Waititu, IVP

Simon lVbugua, IVP

Wilson [t/. Litole, IVP

IN - ATTENDANCE

NATIONAL ASSEMBLY

Ii/r. Julius Ariwomoi
Mr. Gideon Kidenda

ENYA NATIONAL AUDIT OFFIC

It/r. D. O. Gichana
li/r. George Otieno Nashon-

i) Ruth N. It/. Kiiru
ii) Patrick Karanja
iii) P. M. Kamau
iv) Angeline A. Hongo

Clerk Assistant ll
Parliamentary lntern

Deputy Director of Audit
Assistant Director of Audit

Director, Local Authorities lnspectorate
Deputy Director, lnspectorate of Local Authorities
Deputy Director, lnspectorate of Local Authorities
Program Co-ordinator

MIN. NO.4212009 EV CE OF THE DEPUTY PRIME MINISTER
AND MINISTER FOR LO CAL GOVERNMENT

Mr. Sammy Kirui, Accounting Officer, Office of the Depr-il Prim-: l/linister and Ministry of
Local Government accompanied by Messrs:
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app€rar(::(J [:etr:re ihe (lorllnrittr:e tc responcl to is:;ues rr--iatirr.r-; to the rneilta(jcil]cnt;.:rrri
accourrtabrlrty of local a utl-rrrr itte,s.

MIN. N0.43/2009 DEFERRED EVIDENCE

The Committee was informed that the Deputy Prime lvllrrister and N/inister for Local
Government could not attend the meeting because of other comrnitments. He opted to
have his Permanent Secretary represerrt him in the Committee.

The Committee deliberated and resolved that in the absence of the Deputy Prime lVlinister
and [r/inister for Local Government, the meeting could not continue as the issues under
discussion were matters of policy and fell squarely in the purview of the lVlinister.

The Committee therefore directed the Permanent Secretary to liaise with the Deputy Prime
lVinister and [Vlinister for Local Government so as to ensure that the meeting is re-
scheduled to be within the next one week.

MlN. NO 4412009 ANY OTHER BUSINESS

i) The Chairperson informed the Committee that the Liaison Committee had
resolved that until the supplementary budget was passed, each Committee will
operate on a budget of Kshs. 11.5 million this financial year.

ii) The Secretariat was requested to provide the lMembers with the proposed work
plan and the proposed Budget prior to their approval in the next meeting.

iii) The Permanent Secretary informed the Committee that the It/inistry had
organized a workshop for all Chief Officers to be held on 1st - 3rd September
2009 in Nairobi, The Committee directed the Permanent Secretary to forward
(in advance) the programme of the workshop to the Committee, for it to be
verified whether it contains Committee intentions.

iv) The Committee deliberated on the invitation to the AnnualAssociation of Public
Accounts Committees (APAC) conference 2009 to be held in Cape Town
(South Africa) from 27th - 30th September 2009. lt was resolved that the
Chairperson could appeal to the Clerk of the National Assembly to allow only
the Committee to represent the Assembly in the Conference.

MlN. N0.45/2009 ADJOURNMENT

There being no other business, the sitting was adjourned at half past one o'clock until
further notice.

sisned ..hlQN, Ihl-o_MAS. M_WAp_FE!:.1.U,..M.P_
(Chairperson)

Date 23111t2009
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ivlii'lLi-l-ES OF THE THiRTEET.ITH SITTING O E LOCAt- ALITi-lORlTlES & rl i;..i-'r
ACL]OUNTS COMMITTEE HELD ON MONDN{ 24 AUGUSI- ?-0Cg lN COi.iFEiirii'li:. :

Laorvi. coururV Hnll. pn S Al2-sqJU

PRESENT

Hon. Thomas L. lVwadeghu, IMP (Chairperson)
Hon. Benjamin Langat, MP (Vice- Chairperson)
Hon. Charles M. Nyamai, I\4P

Hon. Abdul Bahari, It/P
Hon. Pollyins O. Anyango, N/P

Hon. Peter li/wathi, IMP

Hon. Wilson [i/1. Litole, IVP

ABSENT WITH APOLOGY

Hon. lVusa Sirma, MP

ABSENT

Hon. Ferdinand Waititu, [MP

Hon. Simon lVbugua, [/lP
Hon. Nemesyus Warugongo, MP

IN - ATTENDANCE

NATIONAL ASSEMBLY

Mr. Julius Ariwomoi
IVlr. Gideon Kldenda

KENYA NATION L AUDIT OFFICE

l\4r. B. F. N. Kiguongo
IMr. D. O. Gichana
Mr. George Otreno Nashon-

CIerk Assistant ll

Parliamentary lntern

Director of Audit
Deputy Director of Audit
Assistant Director of Audit

MtN. NO.46/2009 EVIDENCE: OFFICE OF THE DEPUW PRIME MINISTER
AND MINISTER FOR LOCAL GOVER NMENT

Hon. Wycliffe Musalia Mudavadi, EGH, MP, Deputy Prime lVinister and tMinister for Local
Government, accompanied by lvlessrs:-

i) Sammy Kirui
ii) Ruth Kiiru
iii) P. M. G. Kamau
iv) Angeline Hongo

Permanent Secretary
Director, Local Authorities lnspectorate
Deputy Director, Local Authorities lnspectorate
Program Coordinator, Kenya Local Government
Reforms
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appeaied before the Cornrnittce to respond 1o tlre followlng issues rclatirrq to the
n'ianagement and accountabrliiy of local authorities.-

i) l-ack of certified accounts for several councils;
ri) Production of accounts without books of accounts;
iii) Ihe quality of responses to audit queries;
iv) Procurement of accounting and auditing services for local authorities'
v) Lack of set standards for accountability ln local authorities;
vi) Competence of Chief Officers;
vii) Frequent transfers of Chief Of[icers;
viii)LATF Funds disbursed/utilized contrary to the LATF Act;
ix) Possible negligence in overseeing local authorities.

MtN. NO.4712009 OUTSTANDING ISSUES

(a) The Committee noted that the lVinister did not adequately respond to some of
the issues and directed that:-
i) a report on the li4inistry's proposals for the amendments to the LATF Act be

fonrrarded to the Committee;
ii) the repoft detarllng the economic viability and rationalization of Iocal

authorities and the suggested actions for each one of them be availed to the
Committee'

iii) a report on the structures put in place to address staffing and capacity
building in local authoritres be availed to the Committee.

(b) The Committee was concerned that the lMinistry had taken too long to amend the
outdated Local Government Act (CAP. 265 - Laws of Kenya). The Minister
informed the Committee that the bill to amend the Act is at the Cabinet level

MIN. NO.48i200e ADJOURNMENT

There being no other business, the sitting was adjourned at ten minutes to six o'clock until
Wednesday 26 August 2009 at 4.00 pm.

sisned . H.p_N, ItlpMAS.M-WAp-FQHU. MP
(Chairperson)

Date 2311112009
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iyri'NUTES OF THE FOURTEEtITii SI fl-lNG CF TllH t l(-',/',1- .t,iil-HoRITIES & FLiN:li.t
,rccour'rrs coMI'JIITTEE HELit a,N Wr-or.rrsc,Lvls'rr '.i.;,:1[f],los rN coMttxri!,:
ROOM 7. PARLIAMENT BUI LDINGS AT 4:30 PM

T,-RESENT

Hon. Thomas L. lt/Iwadeghu, It/P (Chairperson)
Hon. Benjamin Langat, IvlP (Vice- Chairperson)
Hon. Charles lV. Nyamai, N/P

Hon. Wilson lV. Litole, It/P
Hon. lvlusa Sirma, IVP

Hon. Pollyins O. Anyango, MP

ABSE WITH APOLOGIES

Hon. Nemesyus Warugongo, [\/P

ABSENT

Hon. Ferdinand Waititu, It/P
Hon. Simon lt4bugua, MP
Hon. Abdul Bahari, IMP

Hon. Peter lt/wathi, IVP

IN ATTENDANCE

NATIONAL ASSEMBLY

lt/r. Julius Arlwomoi
It/1r. Gideon Kidenda

Clerk Assistant ll
Parliamentary lntern

MrN. NO.4912009 MEETING WITH THE CHIEF OFFICERS

The Chairperson informed the Committee that the [t4inister for Local Government had
organized an Interactive forum between the Committee and the Chlef Officers of Local
Authorities, together with their N/ayors and Finance Committee Chairmen on Tuesday 1=t

September 2009 at 3.00pm at KICC, during the Local Authorities Performance Contracting
function. The Committee agreed to attend.

MIN NO.50/2009 ATTENDANCE OF COMMITTEE MEETINGS

It was noted that some l\4embers were not committed to Committee meetings and activities,
contrary to Standing Order 169. The Committee agreed that the Chair could invoke the
provisions of Standing Order No. 169 accordingly.

MrN. NO.s112009 ADJOURNMENT

There being no other issues, the sitting was adjourned at forty minutes past four o'clock
untilWednesday 2 September 2009, at 12.30 pm.

Signed HON. THOMAS MWADEG MP
(Chairperson)

23111t2009Date
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TUINUTES OF -THE FIFTEENTH SIT-TING O F TI.IE I_OCAL AUTHORIT!ES & FUNDS
ACCOUNTS COMMITTEE HELD ON WEDNESDAY 2nlr SEPTEMBER 2009 IN
COMMITTEE ROOM 7. PARLIAMEN-l- BIJILDtNGS AT 12:30 P M

PRESENT

Hon. Thomas L. l\4wadeghu, I\4P (Chairperson)
Hon. Wilson [V]. Litole, MP
Hon. [t/usa Sirma, IVP
Hon. Pollyins O. Anyango, MP
Hon. Nemesyus Warugongo, lVlP

ABSENT WIT APOLOGIES

Hon. Benjamin Langat, MP
Hon. Charles IM. Nyamai, MP

ABSENT

Hon. Ferdinand Waititu, IVP
Hon. Simon ltrlbugua, l\4P

Hon. Abdul Bahari, [\4P

Hon. Peter l/wathi, Ir/P

IN - ATTENDANCE

NATION ASSEMBLY

IVIr. Julius Ariwomoi
Mr. Gideon Kidenda

Clerk Assistant ll
Parliamentary lntern

MtN. NO.s2t2009 DELIBERATION ON COMMITTEE WORK PLAN

(a) Local Tours:

The Committee resolved to deliberate on the matter in the next meeting

(b) Evidence Sessions:

The Committee noted that the Reports of the Controller and Auditor Gene;al
together with the Appropriation Accounts, Other Public Accounts and the Accounts of
the Funds for the years 200612007 and 2007 11OOB were ready. The Committee
resolved to take evidence from the Accounting Officer of the CDF on Monday 12
October at 2:30 pm and Tuesday 13 October at 9:00am on the queries raised in
paragraphs 1307- 1331 (200612007 accounts) and 388- 428 (2OO7IZOOB accounts).
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rviiN. No.s3/2009 ANY OTHER BUSINESS

The Chairperson informed the Commrttee that he will nrcr:t wiih the CIcrk of the l,lai:r>nil
Assembly on the possibility of all the menrirers of tlre Con-rnrittee attcnding the 11'n A|-'AC
Conference to be held in Cape Town, South Africa.

MIN. NO.5412009 ADJOURNMENT

There being no other business, the sitting was adjourned at ten minutes io one o'clock until
lt/onday 7 September 2009, at 2.30 pm.

Signed HON. THOMAS MWADEGHU ,MP
(Chairperson)

Date 2311112009
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MINUTES OF THE SI I-EENTH S
ACCOUNTS COMMITTEE HELD O

T.IJNDS
Mt'r-rEE

ROOM 9. PARLIAMENT BUILD INGS AT 2:30 PM

PRESENT

Hon. Thomas L. Mwadeghu, lr4P (Chairperson)
Hon. Benjamin Langat, MP (Vice- Chairperson)
Hon. Charles IM. Nyamai, MP
Hon. Abdul Bahari, IVP
Hon. Wilson [t4. Litole, MP
Hon. Pollyins O. Anyango, IVlP

Hon. Nemesyus Warugongo, It/lP

ABSENT WITH APOLOGIES

Hon. Peter lVwathi, IVP

ABSENT

Flon. Ferdinand Waititu, IVIP

l-lon. Sirnon IVbugua, N4P

Hon. lVlusa Sirma, IVP

IN -A END CE

o ASSEMBLY

IMr. Julius Ariwomoi
lVlr. Gideon Kidenda

Clerk Assistant ll
Parliamentary lntern

MlN. NO.55/2009 DELIBE ION ON COMMITTEE RK PLAN

(a) Review of evidence sessions

The Committee took an in-depth review of its last ten sittings where some major
councils appeared to give evidence. Since it was the first time for the accounts of
LocalAuthorities to be examined, the Committee observed and noted several issues
of concern. The Committee resolved:-

i) to suspend (with immediate effect) the taking of evidence from the councils until
further notice;

ii) that a consultative stakeholders'forum/workshop (between the Committee, the
Kenya National Audit Office, the lnspectorate of Local Authorities and all the
Chief Officers of Councils) be undertaken in regions, in order to address the
issues and chart the way forward;

iii) to undertake spot check inspection tours on both queried and on-going projects;
and,
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iv) to unciei-i:ire Public hearings in orcjer to get ptrblic \1iews on ihe pet{orrnanc.e of
ccuncil-s.

(b) t-ocal Tours

The Committee approved its proposed work plar-r to go round the country to meet tl're
Chief Officers of Local Authorities. ln order to cover the entire country within the
limited time, the Committee resolved to sub-divide itself into two groups (A and B),
each comprising of five lVlembers. Each group would cover four provinces within the
period provided.

i) Group A would cover Nyanza, Western, Rift Valley, and Nairobi provinces.
ii) Group B would cover Central, Coast, Eastern and North Eastern provinces

MtN. NO.55/2009 ANY OTHER BUSINESS

The Committee was informed that the Clerk of the National Assembly had advised that it
was not possible for all [Vembers of a Committee to go for foreign travel and the Speaker
concurred. Three lVlembers were authorized to attend. The Committee nominated FJon.

Benjamin Langat, N/P, Hon. Wilson M. Litole, [VIP, and Hon. Nemesyus Warugongo, N4P.

MlN. NO.5712009 ADJOURNMENT

There being no other business, the sitting was adlourned at thirty minutes past three
o'clock until further notice.

Signed HON. THOMAS MW_AD_F_gHU, MP
(Chairperson)

Date 23t1112009
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[/IINUTES OI- l]tE SEVfNTEENT]l Sl-r'ilNG OF-rHE LOC/rl- AU-l-HoRlTlF-S & FtJ NDS
i\CCOUNTS COi\4MI ITE.E HELD ON MONDAY 12 I O(;IOBER 2OO9 IN COM MITTEE

E.BESENT

RooM I PAIiLIAMEN r BUILDINGS AI 2:30 PM

Hon. Benjamin Langat, I\lP (Ag. Chairperson)
Hon. Charles [\4. Nyamai, IVIP

Hon. Abdul Bahari, It4P

Hon. Wilson It4. Litole, IVP
Hon. Pollyins O. Anyango, IMP

Hon. Nemesyus Warugongo, IVP
Hon. IMusa Sirma, MP
Hon. Peter lVwathi, IViP

ABSENT WITH APOLOGIES

Hon. Thomas L. IVwadeghu, IVP

ABSENT

Hon. Ferdinand Waititu, It/P
Hon. Simon Mbugua, It/P

IN - ATTENDANCE

NATIONAL ASSEMBLY

It/r. Julius Ariwomoi
lVr. Gideon Kidenda

KENYA NATIONAL AUDIT OFFICE

N/rs. Agnes C. Mita
It/r. George O. Nashon
Mr. Walter O. Owele

Clerk Assistant ll
Parliamentary lntern

Deputy Director of Audit
Assistant Director of Audit
Senior Auditor

MlN. NO.58/2009 EVIDENC E: CONSTITUENGIES DEVELOPMENT FUND

The Appropriation Accounts, Other Public Accounts and the Accounts of the Funds for the
years 200612007 and 2007 12008.

Mrs. Agnes Odhiambo, Accounting Officer and Chief Executive Officer, Constituencies
Development Fund, accompanied by Messers:-

(i) Emmanuel Y. Ouya
(ii) Boniface lt/akongo
(iii)Lucy lt/akau

Chief Accountant
Legal Officer
Program Coordinator
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(iv) lsaac Kan'rau r''jganga
(v) V K. Gacaliara

lnternalAirciitcr
Serrior A.ccountant

appeared to give evidence on the following paragraplis

i) Paragraphs 1307 - 1313 of 200612007 Accounts on Financial lrregularities at
Gachoka Constituency Development Committee Office.

ii) Paragraphs 1314 - 1316 of 200612007 Accounts on Unaccounted for Funds
Kajiado Central Constituency Development Fund.

iii) Paragraphs 1317 - 13'18 of 200612007 Accounts on Unaccounted for Kimilrli
Constituency Development Fund.

MIN NO.59/2009 OU D G EVIDENCE: PARAGRAPH 1307-13 OF
200612007 - FINANCIAL IRREGULARITIES AT GACHOKA
CONSTI E CY DEVELOPMENT COMMITTEE O ICE

The Committee while noting that the response provided was unsatisfactory, resolved that
the Accounting Offrcer should provide further information (within two weeks) on the
following.

(i) How the contractor was identified and whether the law allowed for srnqle sourcing;
(ii) The identity and owners of the company;
(iii)Whether the work was actually done;
(iv)Why the contractor was paid in advance;
(v) Whether there was a security or performance bond;
(vl)The position of the recovery of dishonored cheques of ksh. 150,000 by the

contractor lt//s Watermax drilling systems.

MIN NO_60/2009 OUTSTANDING EVIDENCE: PAR,AGRAPH 1314-1316 OF
2 00 6t2007 _ UNACCOUNTED FOR FUNDS AT KAJIADO
CENTRAL CONSTITUENCY DEVELOPMENT FUND

The Committee directed the Accounting Officer to confirm (within two weeks) when the
District Development Officer initially received the documents, when the documents were
sent to the CDF Board and why they were not availed for audit in time.

MtN. NO.6112009 ADJOURNMENT

There being no other business, the sitting was adjourned at forty minutes past five o'clock
until Tuesday 13th October at 9.00am

Signed ..hr.gN,.-r_lJ_a_MA,-s..M-v-vap_F.gHu_Mp-
(Chairperson)

23t1112009Date
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MLNUTES oF lll_E_EIQII1_EEXIH SITTING oF'rlJE L otl,r'tL- AU.l-FiCii; [ir-{.i & i-l.rNil.s
ACCoUNTs coMMITTEE HELD o-N 

*r uE5lrriv I arrocToREn 7oo,; lr.r ccirr,ri'aii'r L r-.

ROOM 9, PARI-IAMENT BUILDINGS AT 9:00 AM

PRESENT

Hon. Benjamin Langat, tt4P (Ag. Chairperson)
Hon. Charles I\4. Nyamai, MP
Hon. Abdul Bahari, IVP
Hon. Wilson [t/. Litole, [r/P
Hon. Pollyins O. Anyango, [/lP
Hon. Nemesyus Warugongo, [\r]P

Hon. lVusa Sirma, MP
Hon. Peter lMwathi, [tl]P

ABSENT WITH APOLOGIES

Hon. Thomas L. Jt/wadeghu, [VlP

ABSENT

Hon. Ferdinand Waititu, MP
Hon. Simon lVbugua, N/P

IN - ATTENDANCE

NATIONAL ASSEMBLY

I\4r. Julius Ariwomoi
tvlr. Gideon Kidenda

KENYA NATIONA L AUDIT OFFICE

I\4rs. Agnes C. IMita

Mr. George O. Nashon
Mr. Walter O. Owele

Clerk Assistant
Parliamentary lntern

Deputy Director of Audit
Assistant Director of Audit
Senior Auditor

MtN. NO.62t2009 REMARKS BY TH E CHAIRPERSON

The Chairperson introduced the lollow,i,g visiting delegation from Canada i.e. the Canadian
Comprehensive Audit Foundation :

(i) Hon. Shawn lr/urphy, MP Member of Parliament of Charlotte
Town & Chairperson of Public Accounts
Committee
Chief Commissioner & Chief Executive
Officer

(ii) Elwin Hermason

(iii) Geoff Dubrow Princi alAssociate
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Ihe Chair-pefson vve icomiecJ tlre m and inlormed them that since the proceedings wero
open, they it,ere free to attend arrd lrsten 1o the proceedings, provided tlrat they cjo not
participate.

MlN. NO.6312009 EVIDENCE: CONSTITUENCIES DEVELOPMENT FUND

The Appropriation Accounts, Other Public Accounts and the Accounts of the FunCs for the
financial years 200612007 and 2007 12008.

Mrs. Agnes Odhiambo, Accounting Officer and Chief Executive Officer, Constituencies
Development Fund, accompanied by l\4essers.

(i) Emmanuel Y. Ouya
(ii) Boniface N/akongo
(iii)Lucy Makau
(iv)lsaac Kamau Nganga
(v) V. K. Gacahara

Chief Accountant
Legal Officer
Program Coordinator
lnternalAuditor
Senior Accountant

appeared and gave evidence on the following paragraphs:-

i) Paragraph 1319 of 200612007 accounts on lrregular Funding on an
Association through Funyula Constituencies Development Fund.

ii) Paragraph 1320 - 1326 of 200612007 accounts on Procurement lrregularities
- Mbita CDC.

iii) Paragraph 1327- 1331 on 200612007 accounts on Financial lVlismanagement
of the Saboti CDF.

iv) Paragraph 388 of 200712008 accounts on Outstanding Temporary Imprest,
Kitui West CDF

v) Paragraph 389 of 2007l2O0B accounts on Outstanding lmprest, ltlutito
Constituency CDF.

vi) Paragraph 390-391 of 200712008 accounts on Loss of Funds at Gatundu
South CDF.

vii) Paragraph 392-398 of 200712008 accounts on Unaccounted for Project
Funds for Ndaragwa CDF.

viii)Paragraph 399-402 of 200712008 accounts on lrregular Expenditure in Juja
CDF.

MtN. NO.G412009 OUTSTANDING EVIDENCE: PARAGRAPH 1320-1326 OF
2f d6I2A?,7 - PROCUREMENT I RREGULARITIES AT MBITA
CONSTITUENCY DEVELOPMENT COMMITTEE

(i) The Committee requested the auditors to confirm the existence of the
companies that were awarded tenders for the procurement of school desks,
chairs and lockers in Mbita Constituency.

(ii) The Accounting Officer was directed to avail information pertaining to the
payments made to the District Works Officer (DWO) amounting to Ksh.
69,730 and Ksh. 7,082.
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r\4tN. NO. 65/20C9 OUTS'TANDING EVIDENCE: PARAGRAP u 3B9 0F 200712008
_ OUTSTANDING IMPREST AT MUTITO CDFC

-[he Accounting Officer was directed to avall an analysis and documentation of
figures adding up to the imprest issued and surrendered.

MlN. NO. 66i2009 OUTSTANDING EVIDENCE: PARAGRAPH 390-391 oF
2OO7I2OOB _ LOSS OF FUNDS AT GATUNDU SOUTH CDF

i) The Committee directed the Accounting Offlcer to provlde the name of the
payee of the cheques for the amounts of Ksh. 80,000 and Ksh. 165,000
whose leaves were reported to be stolen.

ii) The Committee directed the Accounting Officer to write a demand letter to the
bank to recover the loss arising from the negligence of the bank.

MlN. NO. 6712009 oUTSTANDING EVIDENCE: PARAGRAPH 392-3e8 oF
?OO7I2OO8 - NDARAGWA CONSTITUENCY DEVELOPMENT
FUND

l-he Commlttee noted that the explanation on the installation of lightning arrestors at
Kametha Prirnary School and rnstallation of electrical accessories and wiring
supplies at Baari Dispensary was unsatisfactory and resolved that an inspectlon tour
of the projects wrll be undertaken at a later date.

MIN. NO. 68i2009 ADJOURNMENT

Signed Hpl!, rHo_MAS MwAD_FGHU, MP
(Chairperson)

Date 2311112009

There being no other business, the sitting was adjourned at thirty minutes past twelve
o'clock until IMonday 16th November at 2.30pm
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i/iINUT aal THE NiNii'ir,.EliTi I Srl-Ill'.lLi OF
ACCOUiVTS COMMITTEE !-iELD ON tr4OtlDAY 1

i iiE i-(-)Ciru it,t.j-lFiCRlTiES & FLlr^,til!
o;'r' ;'1r;t7l ;i,i e"-:n 2ot9 IN corururr-i r r.,:

ROOtui I PARI-IAMENT BUILDINGS AT 2:30 PI.4

PRESENT

Fion. Benjamin Langat, IvlP (Ag. Chairper.on)
Hon. Charles IM. Nyamai, Ir4P

Hon. Abdul Bahari, MP
Hon. Wilson It/. Litole, MP
Hon. Pollyins O. Anyango, IMP

Hon. Nemesyus Warugongo, NrlP

Hon. N/usa Sirma, [/P
Hon. Peter li/wathi, IVP

ABSENT WIT POLOGIES

Hon. Thomas L, Mwadeghu, IVP

ABSENT

Hon. Ferdinand Waititu, [/P
Hon. Simon Mbugua, [t/P

IN - ATTENDANCE

NATIONAL ASSEMBLY

Ii/r. Julius Ariwomoi
Mr. Gideon Kidenda

KF NATIONAL AUDIT OF IC

Clerk Assistant ll
Parliamentary lntern

Deputy Director of Audit
Assistant Director of Audit
Assistant Director of Audit
Assistant Director of Audit
Senior Auditor

F tr

It/rs. Agnes C. Mita
It/r. Obed K. Chweya
lMr. Nicholas Kagondu
IMr. George O. Nashon
Mr. Walter O. Owele

MlN. NO.69/2009 EVIDENCE: CONSTITUENCIES DEVELOPME NT FUND

The Appropriation Accounts, Other Public Accounts and the Accounts of the Funds
for the financial years 200612007 and 200712008.

Mrs. Agnes Odhiambo, Accounting Officer and Chief Executive Officer,
Constituencies Development Fund, accompanied by Nlessers:-

(i) EmmanuelY. Ouya Chief Accountant
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(ri) [3otriiacc N'llri'r.t-;i,-gr;

(irr) Lucy lvlakara
(rv) Isaac Ki,tnau l'!garrga

I eqal Olfrccr
[) rogi-a rn C.oordinator
lnternal Aucirtor

appeared and gave evtCc-nce on the following paragraphs.-

i) Paragraphs 403- 406 of 200712008 accounts on lvlathioya CDF;
ii) Paragraphs 40/- 409 of 200712008 accounts on Construction of Office Block

by Kandara CDF Office.
iii) Paragraphs 410- 411 of 200712008 accounts on Unaccounted for Expenditure

by Vihiga CDF
iv) Paragraphs 4 12 of 200712008 accounts on CDF Kwanza.
v) Paragraphs 41 3- 414 of 2007l20OB accounts on lrregular Salary Payments by

Kapenguria CDF Office.
vi) Paragraphs 415- 416 of 2007l20OB accounts on Ineligible Expenditure by

lVarakwet CDF Office.
vii) Paragraphs 417- 418 of 200712008 accounts on CDF Garsen.
viii)Paragraphs 4'19- 421 of 2007l2O0B accounts on Payment for Undelivered

Goods by Wajir East CDF.
ix) Paragraphs 422- 423 o'f 200712008 accounts on lVlandera Central CDF.

x) Paragraph s 424- 425 of 200712008 accounts on lr/andera West CDF.
xi) Paragraphs 426- 428 of 200712008 accounts on Lagdera CDF.

MtN. NO.70/2009 OUTSTANDING EVIDENCE: PARAGRAPH 422-423 OF
2OO7 I2OO8 - MAN DERA C ENTRAL CDF

The Committee requested the Controller and Auditor General to undertake physical
verification of the queried projects in the Constituency and report to the Comrnittee
at the report writing stage.

MlN. NO. 7112009 OUTSTANDING EVIDENCE: PARAGRAPH 424-425 OF
2OO7I2OO8 . MANDERA WEST CDF

The Accounting Officer was directed to provide the names of the Directors of the
NGO which engaged in the supply of household materials to the mentioned pastoral
dropouts camping.

MtN. NO. 7212009
2OO7I2OO8 - LAGDERA CDF

i) The Committee directed the Accounting Officer to provide the list of beneflciaries
of the unapproved p.rojects which were undertaken.

ii) The Committee also resolved that the Accounting Officer could be called upon to
appear before it (at a later date) with the contractor of the projects in question in

order to give further evidence.

Annual Report of the Local Authorities and Funds Accounts Committee - 2010

OUTSTANDING EVIDENCE: PARAGRAPH 426428 OF

118



Mli'I. No 7312009 PAPER LAIL''

.fhe 
follorrying paper was laid on the table

The Board's letter to the Permanent Secretary Ministry of State for Piannrng and
Vision 2030 dated 1Zth October 2009 on Mathioya CDF Fund - KENAO Aurlit Qucry
2007/2008.

MlN. NO.74l2009 ANY OTHER BUSINESS

Arising from the results of the lnspection tour and matters in the public domain, the
Committee resolved to request the Controller and Auditor General to carry out
special audit on Purchase of Cemetery Land at Embakasi/Mavoko by the City
Council of Nairobi within two (2) weeks, effective from 23 November 2009, in order
to give urgent attention to any issues raised.

MlN. NO.75/2009 ADJOURNMENT

There being no other business, the sitting was adjourned at six o'clock until Tuesday
17th November at 10.00am

Signed HgN, _BENJAMIN _L_ANgAt r\1rP

(Chairperson)

Date 161312010
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MINUTES OF THE TWENTIETH SITTING OF TI-iE LOCAL AUTIjCRIIILS & }'IJI.JI)S
ACCoUNTS coMMITTEE HELD oN TUESDAY 17Tt'NovEMBER 2009 IN c(.rMMrr rEE
ROOM 9, PARLIAMENT BUILDINGS AT 10:00 Al'Jl

PRESENT

Hon. Charles I\1. Nyarnai, MP (Ag. Chairperson)
Hon. Abdul Bahari, [t/P
Hon. Pollyins O. Anyango, l\4P

Hon. Nemesyus Warugongo, N/P

ABSENT WITH APOLOGIES

Hon. Thomas L. [Mwadeghu, MP
Hon. Benjamin Langat, It/P
Hon. Peter Mwathi, It/P

ABSENT

Hon. Ferdinand Waititu, tt/P
Hon. Simon lVlbugua, lt/P
Hon. Wilson l\4. Litole, N/P

Hon. lVIusa Sirma, It/P

IN - ATTENDANCE

NATIONAL ASSEMBLY

Mr. Julius Ariwomoi
Mr. Gideon Kidenda

KENYA NATIONAL AUDIT OFFICE

lVr. David O. Gichana
li/rs. Tabltha N. Waweru
IVlr. George Otieno Nashon

Clerk Assistant ll
Parliamentary lntern

Deputy Director of Audit
Assistant Director of Audit
Assistant Director of Audit

MIN. NO.7612009 REMARKS FROM THE CHAIRPERSON

The Chair reminded the Committee that d' e to th-, Speaker's Kamukunji scheduled
for eleven o'clock there was need for the meeting to take a short time.

MtN. NO.7712009 BRIEF BY THE KENYA NATIONAL AUDIT OFFICE

The Deputy Director of Audit briefed the Committee on the common features and
issues noted in the various projects that were funded and undertaken by the Urban
Development Department. He cited the following as the main features:-
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r) i)clay in ccmrnenc.ernent of ;;rcje,;i:i:
ri) Poor workmanship;
rii) Stalled/terminated projects ;

rv)Variation of Contract sum;
v) Projects undedaken without involvement of relevant councils and residents;
vi) Slow progress;
vii) Payments made without supporling documents and not commensurate with

work done;
viii)Some projects have land disputes; and many others.

The Committee requested the Deputy Director of Audit to compile a summarized
report of the issues on the various projects and avail to the Committee during the
day of evidence.

MtN. NO.78/2009 ANY OTHER BUSINESS

(a) Foreign Study Tour:

The Committee resolved to undertake a forelgn study tour of the National
Assembly of South Africa and Parliament of New Zealand in January/February
2010.

MlN. NO.7el2009 ADJOURNMENT

There being no other business
eleven o'clock until Thursday 19

the sitting was adjourned at fifteen minutes past
November at 10,30am.

I

th

Signed . !-l.o.N.,..FE.NJAMl.N..l.Al-'1.-G_A-r, MP
(Chairperson)

Date 16t3t2010
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lvllNtj-l-L:S OF 'lHE T\TVENTY FIRST SITI'ING OF THE LOCAL AUTIJORITIES & FUNDS
ACCOUNTS COMMiTTEE HELD ON THURSDAY 19 IH NOVEMBER 2009 IN

COT$MITTEE ROOM 9, PARLI EN TB UILDI NGS AT 10:30 AM

PRESENT

Hon. Thomas L. Mwadeghu, MP (Chairperson)
Hon. Benjamin Langat, MP (Vice- Chairperson)
Hon. Charles [t/. Nyamai, ItlP

ABSENT WITH APOLOGIES

Hon
Hon
Hon
Hon
Hon

Abdul Bahari, Ir/P
Peter lvlwathi, MP
Nemesyus Warugongo, MP
Pollyins O. Anyango, IVIP

Wilson M. Litole, MP

ABSENT

Flon. Ferdinand Waititu, [t4P

l-lon. Simon [v1bugua, IVP
Hon. Musa Sirma, MP

OTHER MEMBERS PRESENT

F{on. Shakeel Shabbir, IVIP (Chair, Departmental Committee on LocalAuthorrties)
Flon. David Ngugi, MP (Vice-Chair, Departmental Committee on LocalAuthorities)

IN - ATTENDANCE

NATIO SSEMBLY

Mr. Julius Ariwomoi
Mr. Gideon Kidenda

MlN. NO.80/2009

Clerk Assistant Il
Parliamentary Intern

CONFIRMATION OF MINUTES

The minutes of the following sittings were confirmed by the lt/lembers present
and signed by the Chairperson.

i) rv
ii) M
iii) rvr

iv) M
v) M

inutes of the 2nd sitting held on 25th June 2009
inutes of the 3'd sitting held on 13th July 2o}g
inutes of the 4th sitting held on 27th July 2009
inutes of the Sth sitting held on 28th July 2009
inutes of the 6th sitting held on 3'1't July 2009
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MlN. NO.a1l200s

MI N. NO.82i2009

Under If4in.No. 8l2OO9, ilembel.s sought to knoinr tlre status of ihc planned

study tours to South Africa and Tanzanta. lvlernbers resolved to visit Soi.rin

Africa and Australia arrd directed that the prccess of the arrangements for the
travel be commenced with immedlate effect,

ANY OTHER BUSINESS

MATTE R:i,I.. I'i IS i hJG

the need for both Committees to work together in dealing with the
issues of the Cemetery land under query;
the neecl for the two Committees to hold a joint meeting on the same
matter mentioned above and chart the way forward.

Hon. Shakeel Shabbir, lVP, the Chairperson of the Deparlmental Committee

on Local Authorities briefed the Committee on the issues of the purchase of
Cemetery Land currently under his Committee's investigation. He also

discussed:-

i)

ii)

MtN. NO.83i2009 ADJOURNMENT

There being no other business, the sitting was adjourned at foriy ftve mintrtes past

eleven o'clock until lVond ay 23'd November at 2.30pm.

Signed .. H.QN,..8E.NJAMlN. I,A.t! gAL .M.P

(Chairperson)

Date 161312010
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I/IINUTES OF TI-{E TWENi-'i SECOl..ID SII-I' ING OF il-lE LOC,rii- /tr-,iiJORI'l-lES L\

FUNDS ACCOUNTS COMMITI'EE I-IELD ON MONDAY NFtr NOVI_l\4BEil 2009 Ii,l
COMMITTEE ROOM 7. PA RLIAMEI.IT BUILDINGS AT 2:30 PM

PRESENT

Hon. Thomas L. lVlwadeghu, IVIP (Chairperson)
Hon. Peter lvlwathi, [VlP

Hon. Wilson lVl. Litole, MP
Hon. Charles IV. Nyamai, [t/P

ABSENT WITH APOLOGIES

Hon. Abdul Bahari, IVP
Hon. Benjamin Langat, IVP
Hon. Pollyins O. Anyango, [/P
Hon. Nemesyus Warugongo, MP

ABSENT

Hon. Ferdinand Waititu, I\4P

Hon. Simon lt/bugua, MP
Hon. Musa Sirma, IMP

IN - ATTENDANCE

NATIONAL ASSEMBLY

Ir/r. Julius Ariwomoi - ClerkAssistant Il
IMr. Gideon Kidenda - Parliamentary Intern

MIN. NO.84I2OO9 CONFIRMATION OF MINUTES

The minutes of the following sittings were conflrmed by the IVembers present and
signed by the Chairperson:

i) Ir/inutes of the 7th sitting held on 3'd August 2009
ii) Minutes of the 8th sitting held on 4th August 2009
iii) lVinutes of the gth sitting held on Gth August 2009
iv) Minutes of the 1Oth sitting held on 1Oth August 2009
v) Minutes of the 11th sitting held on 11th August 2009
vi) Minutes of the 12th sitting held on l gth August 2009
vii) lVlinutes of the 13th sitting held on 24thAugust 2009
viii) lVinutes of the 14th sitting held on 26th August 2009
ix) lVinutes -f the 15th sitting held on 2nd September 2009
x) lVinutes of the 16th sitting held on 7th September 2009
xi) lVinutes of the '17th sitting held on 12th October 200g
xii) lVinutes of the lBth sitting held on 13th October200g
xiii) Minutes of the 19th sitting held on l Gth November 2009
xiv) l\4inutes of the 20th sitting held on 17th November 2009
xv) lt/inutes of the 21't sitting held on 19th November 200g
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Mli'I. iic.85/2009 MATTERS ARISING

l) Uncler [r,4in. No.39/2009, the Chairperson informed the Comintltee ihat thr-'

Liaison Committee had resolved that since most of the N/embers were not
very conversant with the new standing orders, those who had contravened
standing order'169 could be warned and given another last chance to adhere

to the rules in subsequent rneetings.

ii) Under ltlin 4712009, the Committee noted that the outstanding issues had not
been resolved or provided and resolved that a reminder letter could be sent to
the Office of the Deputy Prime lVinister and Minister for Local Government.

MrN. NO.86/2009 ANY OTHER BUSINESS

i) The Committee was informed that Australia was not willing to receive Kenyan
Parliamentary delegations until August 2010. The Committee therefore
resolved to visit New Zealand (instead of Australia) and South Africa.

ii) The Committee was informed that a letter had been written to the Controller
and Auditor General requesting for a special audit on the purchase of
cemetery land at lr4avoko/Embakasi by city council of Nairobi.

iii) The Comrnittee noted with concern the issues in the public domain pertaining

financial management of the Youth Enterprise Development Fund. Of
particular concern was the alleged misappropriation of funds by the Chief
Executive (Accounting Officer). The Committee therefore resolved to request
that the Controller and Auditor General carries out a special audit on Youth
Development Fund within two (2) weeks, effective from 25 November 2009.

iv) The Committee noted that during the recent Joint induction workshop of
Watchdog Committees held in Naivasha, it was informed that a donor fund
component is available (at the Treasury) for the capacity building of Watchdog
Committees. Noting that Tanzania was the first East African country to
establish a separate investigatory Committee that exclusively examines the
accounts of local authorities, the Cornmittee was interested in visiting the
Parliament of Tanzania with a view to benefiting from the experiences of the
counter part Committee. The Committee resolved to undertake the visit on 13

- 15 January 2010.

MIN. NO 87/2009 ADJOURNMENT

There being
Itlonday 30th

no other business, the sitting was adjourned at four o'clock until
November at 2.30pm.

Signed . HQ.I!.,.HENJAMII!.-I=AN-qA-T, MP.. . .

(Chairperson)

16t312010Date
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MINI"JTES OF THE TWENTY THIRD SITTING OF THE LOCAL AUTF{OIII'TI ES & i-'UNDS
ACCOLJNTS COMMITTEE HELD ON MONDAY 3OIII NOVEMBER 2OO9 iN COMMI'IIEE
RooM 7. ARLIAMENT BUI LDINGS AT 2:30 PMP

PRESENT

Hon. Thomas L. IVlwadeghu, IVIP (Chairperson)
Hon. Benjamin Langat, It/P (Vice- Chairperson)
Hon, Peter lt/wathi, [VP
Hon. Charles lVl. Nyamai, MP
Hon. Pollyins O. Anyango, MP

ABSENT WITH APOLOGIES

Hon. Wilson lul. Litole, l\4P

Hon. Abdul Bahari, It/P
Hon. Pollyins O. Anyango, IVP
Hon. Nemesyus Warugongo, Ii4P

ABSENT

Hon. Ferdinand Waititu, IVIP

Hon. Srmon It/bugua, I\4P

Hon. [\4usa Sirma, l\4P

IN - ATTENDANCE

NATIONAL ASSEMBLY

Itilr. Julius Ariwomoi
[\4r. Gideon Kldenda

KENYA NATIONAL AUDIT OFFIC

Mr. David O. Gichana
Mr. George Otieno Nashon

Clerk Assistant ll
Parliamentary lntern

Deputy Director of Audit
Assistant Director of Audit

AND
MtN. NO.88 t2009 EVIDENC E: OFFICE OF THE DEPUry P RIME MINISTER

MINISTRY OF LOCAL GOVERNMENT

Mr. sammy Kirui, MBS, cBS, Accounting officer, office of rhe Deputy prime
Minister and ]i4inistry for Local Government, accompanied by lVlessrs:

(i) Enosh l\4. Onyango - Acting Director, Urban Development
Department

(ii) Eng. Joshua Ndiangui - Senior Superintendent Engineer
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aF)peared to gir.r.: c','irit--nce crn projr.cts unciei-ieken by ihe IJrban Dcvelopi-nent
De pr3lirnerrI' (UIJli)

ilitN. No.8e/2009 DEFERRED EVIDENCE

The Committee noted that the Accounting Offlcer uras not adequately prepared to
address the anomalies observed in various UDD projects across the country, and
specifically issues relating to Chavakali market. The Committee therefore directed
the Accounting Officer to go and prepare adequately before reporting back in seven
days.

MrN. NO.90/2009 ADJOURNMENT

There being no other business, the sitting was adjourned at forty five minutes past four
o'clock until Tuesday 8th December at 9.00am.

Srgned HON. BENJAMIN -LANqAT,. M.P

(Chairperson)

Date 161312010
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M INUTE s oF n-iE TwENTy I-OUR-ft{ SI.ITll.jG OF THE LOCAL ir.-iT}{CRtTIES &
I l-lFUNDS ACCOLJNTS COMMITfEE HF.LD ON I-LiESDAY FEBRUARY :'J 2010 tN THE

CONFERENCE IJALL 1sr FLooR , couNlY HALL, PARLIAMENT B_Ul LDINGS AT 9.30
AM

PRESENT

Hon. Thomas [/wadeghu, lVlP (Chairperson)
Hon. Wilson Litole, MP
Hon. Charles lVl. Nyamai, [t/lP

Hon. Pollyins O. Anyango, MP
Hon. Musa Sirma, IVIP

Hon. Abdul Bahari, [t/P

ABSENT
Hon. Ben.yamin Langat, l\/P
Hon. Peter l\lwathi, tt4P

Hon. Nemesyus Warugongo, tVP
Hon. Ferdinand Waititu, IvlP

Hon. Simon lt/bugua, IVP

IN ATTENDANCE NATIONAL ASSEMBLY

lr/rs. Lucy Wanjohi
It4s. Wanjiru Ndindiri
lt/s. Leah Wanjiru
lt/r. Samuel Kalama

KENYA NATION UDIT OFFICE

Clerk Assistant
Clerk Assistant lll
Clerk Assitant lll
Clerk Assistant lll

Deputy Director of Audit
Assistant Director of Audit

L

IVr David O. Gichana
It/r. George Otieno Nashon-

MlN. NO.g11201 EVIDENCE: OFFICE OF THE DEPUry PRIME MINISTER &
MINISTRY OF LOCAL GOVERNMENT

Mr. Sarnmy Kirui, MBS, CBS, Accounting Officer, Ministry of Local Government,
accompa nied by lt/essrs:

(i) tVr. H.S. Chavera
(ii) It4r. E.M. Onyango
(iii) lVlr. J.O. Ogutu
(iv) Mr. B.O.[r4isera
(v) Eng. Joshua Ndiangui
(vi) [tIr. [t/oses Mak'Ogweno

Chief Finance Officer
Director, Urban Development Department
Assistant Director
Head, Supply Chain ltlanagement
Senior Superintendent Engineer (Roads)
Architect

appeared to continue giving evidence on various projects done by the Urban Development
Department (UDD) of the Ministry of Local Government. The Committee deliberated and
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resolved that since tlre inaticrs unr':'cr ciiEcussion iouch c-in poiicy t-iccisiol-ls, it t',,tlilid not be

prudent to continue vvrtlt the rneetrng rn the abst'rtc.e of the Deputy Prtnic'Itlinrster anij

Ir4inisterfor Local Government, so as to conclusively deal with the matter. 
-lhe 

lr4inrstry was

informed that notification rvould be sent regardirrg the date of tl"le rrext Ileeting as soon as

possible.

MIN NO- 92/2010 ADJOURNMENT

And the time being twenty minutes past ten o'clock, the meeting was adjourned slne die

Signed . H.O_N., _B_F-NJAMl N...I=ANqAT, .MP.
(Chairperson)

Date 161312010
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MINUTES OF THE TWENTY FIFTH SITTING oF TFll= LOCA.L AUTHORI'flES A\rl-)
FUNDS ACCOUNTS COMMI TEE HELD ON WEDNESDAY ITEBRUARY 1 O;N
THE CONFERENCE HALL 1sr FLooR COUNTY HALL PARL IAMENT BUILDINGS .ril

Hon. Thomas lt/wadeghu, l\lP (Chairperson)
Hon. Benjamin Langat, IVP
Hon. Wilson Litole, MP
Hon. Charles lVl. Nyamai, l\4P
Hon. Pollyins O. Anyango, MP
Hon. Peter Mwathi, IVP
Hon. IVlusa Sirma, It/P

ABSENT WITH APOLOGY

Hon. Nemesyus Warugongo, lVlP

ABSENT
Hon. Abdul Bahari, IUP
Hon. Ferdinand Waititu, It/P
Hon. Simon li/bugua, IVP

IN ATTENDANCE

10.00 AM.

PRESENT:

lVr. Julius Ariwomoi
Iv1s. Wanjiru Ndindiri

KENYA NATIONAL AUDIT OFFICE

[\lr David O. Gichana
Ms. Tabitha N. Waweru
IMr. George O. Nashon

NATIONAL ASSEMBLY

Clerk Assistant ll
Clerk Assistant lll

Deputy Director of Audit
Assistant Director of Audit
Assistant Director of Audit

MlN. NO.93/2010 EV IDENCE: OFFICE OF THE DEPUTY PRI ME MINISTER &
MINISTRY OF LOCAL GOVERNMENT

Mr. Sammy Kirui, MBS, CBS, Accounting Officer, Ministry of Local Government,
accompanied by Messrs.

(i) tt/r. H.S. Chavera
(ii) Mr. Enosh M. Onyango
(iii) tt/s. Ruth N. Kiiru
(iv) Itlutua P. Nzoka, OGW
(v) Mr. Reuben K. Rotich
(vi) Eng. (tt/{rs) Veronica lt4aundu
(vii) Mr. J.O. Ogutu

Chief Finance Offlcer
Director, Urban Development Department
Director, Local Authorities
Director, [\4arket Development
Senior Deputy Secretary
Senior Assistant Director
Assistant Director
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(r'iti)
(ix)
(x)
(xi)
(xrr)

(xiii)
(xiv)
(xv)
(xvi)

l'r1r. B O llisr:ti-t
It4r. -lo.seph O. Warega
Er,g. Joshua Ndiangui
Eng. Raphael lt4urimi
lt/ r. I\4oses l\4ak'Ogweno
ItIr. Silas Nyambok
Mr. Tom N. Omai
IVIr. Ephantus Kamau
Q.S. tVlichael [Vwendwa

ile ari, SL.ippiy Chatn N4anagei-rrerit
ir r incipal AccoLtntant
Senior Supetirrte ncient Engrneer (Roads)
Superintendent t: ngineer
Architect
Engineer
Engineer
Engineer
Quantity Surveyor

appeared to continue giving evidence on various projects done by the Urban Development
Department (UDD) of the lVinistry of Local Government. The Committee wanted to get
further clarification on observations noted during a tour conducted in 2009 for various
projects implemented by UDD around the country. The Accounting Officer was directed to
highlight on the following issues:

. Poor supervision & implementation of the projects by UDD

. Failure to involve Councils in the implementation of the projects

. Justification for the existence of UDD

MIN. NO.9412010 PENDING ISSUES

The Accounting Officer was directed to provide the following information at the Ministry's
next appearance :

(i) The costs of supervision of all UDD projects across the country
(ii) The number of vehicles allocated to each project
(iii)The breakdown of the amount spent so far on the Chavakali [Vlarket project
(iv)The complete list of technical staff working in the Urban Development Department

MtN. NO.9512010 ADJOURNMENT

And the time being twenty five minutes past orre o'clock, the rneeting was adjourned until
Tuesday 23'd Febru ary 2010 at 10 am.

sisned HQN, FENJAMIN L_ANQAI, MP
(Chairperson)

Date 16t312010
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I.VIIhJIJTES OF IHE TWENTY SIXiH SIT'TING OF THE LOCAL AUTHORITIES AND
FUNDS ACCOUNTS COMMII-I EF: IjELD ON 'I-UESDAY FEBRUARY 23RD 2O1O IN TI.IE
CONFF_RENCE HALL 1sr FLooR COUNTY HALL PARLIAMENT BUILDINGS AI-
10.00 AM

PRESENT
Hon. Wilson Litole, MP (Ag. Chairperson)
Hon. Charles M. Nyamai, I\4P

Hon. Pollyins O. Anyango, [VlP

ABSENT WITH APOLOGY

Hon. Thomas fi/lwadeghu, l\4P

Hon. Nemesyus Warugongo, IVP

ABS ENT
Hon
Hon
Hon
Hon
Hon
Hon

Benjamin Langat, IVP
Peter N/wathi, IVIP

lVusa Sirma, IVIP

Abdul Bahari, IVP
Ferdinand Waititu, MP
Simon Mbugua, IMP

IN ATTENDANCE

N4r. Julius Ariwomoi
IVs. Wanjiru Ndindiri

KENYA NATIONAL AUDIT OFFICE

NATIONAL ASSEMBLY

Clerk Assistant ll

Clerk Assistant lll

Deputy Director of Audit
Assistant Director of Audit

lVr David O. Gichana
Mr. George Otieno Nashon

MtN. NO.g612010 EVIDENCE: OFFICE OF THE DEPUTY PRIME MINISTER &
MINISTRY OF LOCAL GOVERNMENT

The Committee was informed that the Accounting Officer, tt/inistry of Local Government
had travelled out of the country on official duties and thus had requested for postponement
of his appearance. The Committee decided to re-schedule the meeting for Tuesday March
z"d 2010.

MtN. NO.97t2010 ANY OTHER BUSINESS

The Committee deliberated and resolved that the following issues of concern, among
others should be discussed in the next meeting:

(i) Non-attendance of meetings by some Committee lt/embers
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(l) Specral audit rsporl froni il-re Controilcr & ,ALtciitor-iiener;il i:ii il.rr: purchase of
cemetery larrd by the Nairobt City Counctl

(tir)The way fonvard on repoils to be revieweo'iry the Commrttee, ihat is, ihe Urh,an
Development Depariment reporl, council reporis, and other special audit repor-ts, so
as to reduce backlog.

MtN. NO. 9812010 ADJOURNMENT

And the time being fifty fitre minutes past ten o'clock, the meeting was adjourned until
It/onday 1't lVlarch 2O1O at 2 30 pm.

Signed HON. BENJAMIN LANG MP
(Chairperson)

Date 16t3t2010
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TUNLIIES_aIJL'raljllLMY QI-!EL{_I H !ll_i-lN.G__Qr--_l-_LiE t-o_q{L- A! rijQRlrlEs At'lD
FUNDS ACCOU}I I'S COMMITTEE }.IEL-D C)N IVIONDAY MAIi(]T-I I*T--70-.iO IN lHE
cor.rie CENCE I,"ALL, isTLOOR. CO UN i'Y ]-IAL-L PARLIAMEN I' t]UII_DINGS A-I' 2.30
PM

PRESENT:

Hon. Thomas Mwadeghu, [VlP (Chairperson)
Hon. Wilson Lrtole, MP
Hon. Nemesyus Warugongo, IVP

Hon. Charles lV. Nyamai, MP

ABSENT WITH APOLOGY :

Hon. Peter lVwathi, IMP

ABSENT
Hon. Benjamin Langat, IVP
Hon. Pollyins O. Anyango, IVIP

Hon. IrIusa Sirma, [t/P
Hon. Abdul Bahari, I\4P

Hon. Ferdinand Waititu, IVlP

Hon. Simon lVlbugua, IVIP

IN ATTENDANCE

It/lr. Julius Ariwomoi
tt4s. Wanjiru Ndindiri

NATIONAL ASSEMBLY

Clerk Assistant Il

Clerk Assistant lll

MtN. NO.9912010 HOUSEKEEPING ISSUES

The Committee discussed a number of issues and made the following conclusions

i) Evidence on Projects done by Urban Development Department (UDD) :

The Committee resolved that it will finalize taking of evidence from the
department at the next sitting scheduled for Tuesday ltriarch 2"d 2010, and
thereafter proceed to prepare the report on the matter.

ii) Replacement of Absentee Members :

The Committee was informed that the names of Hon. Waititu Ferdinand, It/P
and Hon. Simon [.4bugua, tt/P had been fonruarded to the Liaison Committee,
for consideration and further action.

ii i) Canadian Comprehensive Audit Foundation (CCAF) :

The Committee was informed that the organization would like to have a one
day retreat with the Committee at Windsor Golf & Cou
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proposed date was Tuesday '13th April 2C10, but the Comrnittee preferrecj the
rneeting to take place on Monday 121h April 2010 s:nce the i-Jouse iryrll be:

sitting on Tuesday. The Secretariat was requested to inform CCAF about the
proposal, for logistical purposes.

iv) Special Audit Report on Purchase of Cemetery Land by NCC :

The Committee was informed that the report would be tabled in the House the
following day, after which it would be fonryarded to the Committee for
discussion. The Chairperson was requested to liaise with the Chairperson of
the Departmental Committee on LocalAuthorities so as to harmonize areas of
conflict in the two committees'mandates, in order to avoid duplication.

v) Foreign Study Tour :

The lVembers were informed that new proposals had to be submitted to
Liaison Committee, as the earlier ones had countries that had been visited by
other committees in the recent past. After deliberations, the Committee
decided to visit Turkey and Greece for one week, and Brazil the following
week. lt was resolved that priority for the travel should be given to N/embers
who have not represented the Committee in foreign travel, in addition to
considering attendance to meeings.

vi) Workplan for March - April 2010 ;

The Committee resolved to have a report-writing retreat on 21st - 27th [/larch
2010.-fhe proposed hotel is Kilili Beach in It/alindi. The Committee also
proposed to conduct local tours in April, in addition to considering the special
audit report.

nIlN. NO. 100/2010 ADJOURNMENT

And the time being thirty minutes past three o'clock, the meeting was adjourned until
Tuesday 2nd [Vlarch 2O1O at 10.00 am.

Signed HON. BENJAMIN [=ANgAI, MP
(Chairperson)

Date 16t3t2010
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lvl i
-TES 

O TI-IE TWENTY EIGHTH SITTING OF TI-{E t-OCAI_ AUTIJORITIES ANl)
},LJNDS ACCOUNTS CO MI EE HELD ON I'UESDAY MARC}] ?

ND zuo rN Tiir-:
CONFERENCE HALL. 1 FLOOR. COUNTY I-IALL, F'AiiL|AMI.:NI BUII-DINGS Al-

Hon. Thomas lt/wadeghu, lVlP (Chairperson)
Hon. Benjamin Langat, [/lP
Hon. Wilson Litole, MP
Hon. Charles lV. Nyamai, IVP
Hon. Pollyins O. Anyango, IVP

ABSENT WITH APOLOGY :

Hon. Peter Mwathi, IMP

Hon. Nemesyus Warugongo, N/P

ABSENT:
Hon. [Vlusa Sirma, MP
Hon. Abdul Bahari, IVP
Hon. Ferdinand Waititu, lVlP

Hon. Simon Mbugua, It/P

IN ATTENDANCE

10.00 AM

PRESENT:

l\rlr. Julius Ariwomoi
lVIs. Wanjiru Ndindiri

KENYA NATIONAL AUDIT OFFICE

NATIONAL ASSEMBLY

Clerk Assistant ll
Clerk Assistant lll

Deputy Director of Audit
Assitant Director of Audit
Assistant Director of Audit

N/r David O. Gichana
It/s. Tabitha N. Waweru
Mr. George Otieno Nashon

MlN. NO.101t2010 EVIDENCE: OFFICE OF THE DEPUTY PRIME MINISTER &
MINISTRY OF LOCAL GOVERNMENT

Mr. Sammy Kirui, MBS, CBS, Accounting Officer, Office of the Deputy Prime Minister and
IVlinistry of Local Government, accompanied by lt/essrs :

(i)
(ii)
(iii)
(iv)
(v)
(vi)
(vii)
(viii)

N/r. H.S. Chavera
Mr. Enosh l\4. Onyango
Mr. lVutua P. Nzoka, OGW
Ir/r. Patrick Karanja
Mr. Reuben K. Rotich, MBS
Eng. (l\4rs) Veronica Maundu
Ir/r. V O. Ogutu
Eng. Joshua Ndiangui

Chief Finance Officer
Director, UDD
Director, lVarket Development
Deputy Director, Local Authorities
Senior Deputy Secretary
Senior Assistant Director (UDD)
Assistant Director
Senior Superintendent Engineer
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(,x)
(x)
(xi)

(xri)

(xiir)
(xiv)
(xv)
(xvi)

It,/ir. B.O irlrscr;r
fng. Raphar:l li4 Gilhnli
ItIr. lvl I\4. lt4wendrva
Iv'ir. IM.O. firlak'Ogwer ro

Ivlr. Ephantus Karnau
Ur. T.N, Omai
I\4r. Alphonce O. Okuke
lti1r. Silas O. Nyambok

ilead, Supt-,ty Cnairr IVlanagcment
Superintendent rngrneer
Quanirty Sur.veyor I

Architect I

Engineer
Engineer
Engineer
Engineer

appeared and continued giving evidence on various projects done by the Urban
Development Department (UDD) in the Ministry of Local Government around the country.

MlN.NO.102 12010 PAPERS LAID

The following Papers were laid on the table:-

(i) Summary of Staff in the Urban Development Department as af February
2010.

(ii) Sample of Successfu/ Projects completed by the Urban Development
Department.

Both papers were in resportse io the request under l\4in. No. 9412010

MIN. NO. 10312010 ADDITIONAL I NFORMATION

The Committee directed the Accounting Officer to provide the following information, within a
week's time, so as to assist in finalizing recommendations :

(i)

(ii)

A comprehensive letter detailing all the issues and problems faced by UDD while in

the field.
A list of all projects done since the Accounting Officer and the Senior Supervising
Engineer joined the lt/linistry. The list should contain:
(a) Name of the project
(b) Contract sum, and variations, if any.
(c) Resident Engineer's name
(d) Project Manager's name
(e) Contractorinformation
(0 Current project status, and indication of whether the Ministry is satisfied or not

with the work.
ln reference to the Garissa bus park, the tMinistq shot'il, provide specificatlons of
works, performance bonds and agreements for both contractors who did the job.
A list of the contractors involved in all projects discussed by the Committee, and
indication of whether the said contractors were awarded contracts by other
ministries thereafter.
A list of projects done without variations or redesigns, and completed within the
specified contract period.
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t\]iN, i.J(_r.,) (14/201 C A L)..1 O Li Ii l't I/i E i'i i

4,rrd thc tirrre [-.,eing ir:r'r rrrinute:i [-rast one o'clock, the nreettng rrvas adjottrned unttl -[uesday

gti' fr/arch 2A1O at '10.00 arn.

Signed H.ON., _BENJAMIN _LA.NQA_T, MP.
(Chairperson)

Date 16t312010
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MINUTES OF THE T\A'EN'IY NINTH SI'l-TII'JG Ci: THE LOCp.L ,AtJ'fli(liiil-rE:i ,^.i{i)

FUNDS ACCOU NTS COTVIMITTEE }JELD ON 
.I

UESDAY IVIARCH 9 ;tC'10 :r.i )-ilE TV

ROOM. MAI N DINING HAL L. PARLIAMENT BUILDING.S AT 1O.OO ANI

PRESE T

Hon. Thomas [t/lwadeghu, MP (Chairperson)
Hon. Abdul Bahari, MP
Hon. Pollyins O. AnYango, [i/P
Hon. Charles [t/. Nyamai, IVP

ABSENT WITH APOLOGY

Hon. Benjamin Langat, l\4P

Hon. Wilson Litole, [i/P
Hon. Peter A/wathi, IVP

Hon. Nemesyus Warugongo, N4P

Hon. [t/usa Sirma, lt/P

ABSENT
tlon. Ferdinand Waititu, [t/P
Hon. Simon lVbugua, MP

IN ATTENDANCE

Mr. Julius Ariwomoi
Ms. Wanjrru Ndindiri

NATIONAL ASSEMBLY

Clerk Assistant ll

Clerk Assistant lll

rN. NO.105 201 0 HOU SEKEEPING ISSUES

The Committee discussed and resolved the following

ll

Speciat audit report on the purchase of cemetery Iand : The Chairperson is to

consult the Speaker on the way fonvard for the report to avoid duplication of work

done by the Departmental Committee on Local Authorities. The Committee will also

deliberate on the special audit report along with the Departmental Committee's

report, so as to ensure that all the issues have been captured, and thereafter dectde

on the way fonvard.
Report-writing retreat. the Committee will await the Chairperson's return from an

l,-fical .r;,it to Brazil before embarking on the retreat, possibly in the first week of
April. The venue will now be a North Coast hotel in [VIombasa, not Malindi as earlier

stated (preferably Whitesands, Serena or Continental).
The Committee was informed that the report to be done will cover the lnduction

Workshop, general issues based on information gathered through Committee

sittings and inspection tours.
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MlN. NO. 10612010 ANY O I-IIt.R BUSIi.,]'S]S

The Comrnittee was also infornred that the Controller and ALrdrtor-Gener,.l r-,(;.ri ..,trll workinq
on the special audri reporl for the'forrth Enterprrsc Development ['unri rer;ue:;ierl.

MIN. NO. 10712010 ADJOURNMENT

And the time being twelve noon, the meeting was adjourned until Tuesday 16th tr,/arch 2010
at 10.00 am

S i s n e d . .. .,. H,Q.N.,.. _T H o_MA S-. M_WA.p_E_9H.U,.. M P ....

(Chairperson)

Date 251312010
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lvi i rlUl-r-Wi-i-i lilT-i-lNc oF THE Lo-CAL AUTHORITIES AND FUNDS

AC COU NTS COMMITT FE HEI-D ON TUESDAY MAncHtoru zolo tN TUE sMr.LL
DtNlhlc RooM. PARLIAMEI',iT B UILDIN GS AT 1O.OO ,\M

PRESENT

Hon. Benjamin Langat, lVlP (Ag. Chairperson)
Hon. Pollyins O. Anyango, [i/P
Hon. Charles M. Nyamai, [/P
Hon. Peter ]i/wathi, It/lP

Hon. lt/usa Sirma, [lP

ABSENT W]TH APOLOGY

Hon. Thomas l/wadeghu, IVP

Hon. Wilson Litole, MP
Hon. Nemesyus Warugongo, [V]P

Hon. Abdul Bahari, MP

ABSENT
Hon. Ferdinand Waititu, IMP

Hon. Simon Mbugua, IMP

IN ATTENDANCE NATIONAL ASSEMBLY

lt/r. Julius Ariwomoi
I\4s. Wanjiru Ndindiri

KE NYA NATIONAL AUDIT OFFICE

Clerk Assistant ll
Clerk Assistant lll

Deputy Director of Audit
Assistant Director of Audit

Mr. D.O. Gichana
Mr. George Otieno Nashon

MtN. NO.10812010 CON FI ON OF MIN S

The minutes of the following sittings were confirmed by the lVlembers present and

signed by the Ag. ChairPerson:

i)

ii)
iii)
iv)
v)
vi)
vii)

NO. 10912010 MATTERS ARISING

Minutes of the 22nd sitting held on lMonday 23d November 2009

Minutes of the 23'd sitting held on lVonday 30th November 2009

N/inutes of the 24th sitting held on Tuesday 9'n February 2010
It/inutes of the 25th sitting held on Wednesday 17'n February 2010

Minutes of the 26th sitting held on Tuesday 23'0 February 2010
Minutes of the 27th sitting held on lvlonday 1't ltlarch 2010
Nlinutes of the 28th sitting held on Tuesday 2no N/arch 2010

MIN.

L4L
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r) t-Jnder Ir/rn I'.lo 5512010 (iri), ihe Comnrittee requested the Controllcr and Audr:or
Cleneral to verify ancj report back, at tlre next meeting, on the statLrs of tirt: 'v'outi'r

Enterprise Developnrent Fund special audit reporl
ri) Under It/in. No.B6/2010 (iv), the Comnrrttee was informed that the donor fund

component at the Treasury is only for local travel, not foreign tours. I'he Comrntttee
resolved to go ahead and conduct trips to Tanzania and Uganda for capacity-
building towards the end of April.

iii) Under IVin. No.9912010 (iv), the Committee decided to have a special meeting to
consider the special audit report on the purchase of cemetery land by the NCC and
the report on the same issue by the Departmental Committee on LocalAuthorities.

iv) Under lVin. No.9912010 (v), regarding foreign trips, the Committee was informed that
the proposed trip to Brazil & Turkey/Greece had been reduced from two weeks to
one week. The Committee resolved that the Chairperson and one other lMember
could appeal to the Clerk of the National Assembly, so as to extend the travel
duration.

v) Under lMin.No.9912010 (vi), the Committeewas informed that owing to the review of
the Constitution, all sittings away from the precints of the National Assembly have
been suspended until lUarch 25th 2010. The report writing retreat would then take
place from Monday Sth April to Saturday 1Oth April 2010.

vi) Under ltilin. No.10312010, the Committee directed that reminder letters be sent to the
various witnesses who had promised to fonvard documents requested by the
Committee during evidence.

MlN. NO. 11012010 ANY OTHER BUSINESS

The Committee noted the need to ensure that the Committee's mandate vis-a-vis that of
the Deparlmental Committee on Local Authorities is synchronized so as to avoid overlaps.
The Committee also resolved that lt4embers should be proactive in engaging wrth current
issues of national interest to avoid being overtaken by trme and events.

MrN. NO. 111t2010 ADJOURNMENT

And the time being forty five minutes past eleven o'clock, the meeting was adjourned until
Thursday 25th March 2O1O at 10.00 am.

sisned .. fiQ,N, _r_H_qMA$. M-WAp_F9Hu, MP
(Chairperson)

Date 251312010
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ildiNUTES Oi r-HE THlR.t'f FIRSr ljir--: iii(i OF 'iijF- t_(;Cirt_ ,41_r"t-i_iORiTIES .{f,iD
FUNDS ACCOiJi.l-I'S COMMITTEE I-iEL.D ON I-HLJR.SDAY |'UARCi.i 25 20'i0 lN Tl-tE
SMALL DINING ROOM. PARLIAMENT BI.,JILDINGS A'I- iO.UO ATVI

PRESENT

Hon. Thomas lv'lwadeghu, IVP (Chairperson)
Hon. Benjamin Langat, MP (Vice-Chairperson)
Hon. Peter Mwathi, [i/P
Hon. Charles M. Nyamai, [t/P

ABSENT W]TH APOLOGY

Hon
Hon
Hon
Hon
Hon

Hon. Ferdinand Waititu, MP
Hon. Simon Mbugua, [i/lP

Pollyins O. Anyango, [VlP

Ii/lusa Sirma, [VP
Wilson Litole, IMP

Nemesyus Warugongo, MP
Abdul Bahari, IVP

ABSENT

IN ATTENDANCE

N/r. Julius Ariwomoi
ItIs. Wanjiru Ndindiri

KENYA NATIONAL AUDIT OFFICE

NATIONAL ASSEMBLY

Clerk Assistant ll
Clerk Assistant lll

Deputy Director of Audit
Assistant Director of Audit
Assistant Director of Audit

IVlr. D.O. Gichana
Mrs. Tabitha N. Waweru
lMr. George Otieno Nashon

MlN. NO.11 2/2 0 10 CONFIRMATION OF MINUTES

The minutes of the following sittings were confirmed by the ltlembers present and
signed by the Chairperson:

i) Nninutes of the 29th sitting held on Tuesday 9th .lt/larch 2O1O

iil li/llnutes of the 30th sitting held on Tuesday 16th March 2o1o

MIN. NO. 113t2010 MATTERS ARISING

i) Under Min. No. 10912010 (ii), the Committee was informed that the Clerk of the
National Assembly had advised for finalization of the itinerary for the BrazillTurkey
trip before planning the Tanzania and Uganda trips. This would enable l\4embers to
avoid spending too much time away from House sittings

Annual Report of the Local Authorities and Funds Accounts Committee - 2010

1.43



l) Uncjer lv,irn. No. lOQl?J'tO (iv), tirc-- (loirrr,.:,t1er-, received en update frotl the
C)ir:iirperson that the rjurairon ior the trip to flra;:'il & Turkey haci been increased frorn
the inrtial 1 week lo 12 days. The trme io be s-,pent in each country would be
deternrined laier. The Comntittee was rnfornred that comrnunication had been sent
to the Ambassadors in the h.t,o countries, and also to the [Vlinistry of Foreign Affairs,
and a response was being awarted before commencing preparattons. The lvlembers
will discuss and decide on who attends this study tour.

iii) Under [tIin.No.109l2O10 (v), the Committee was informed that the report-writing
retreat would take place from Wednesday April 7th to Sunday April 11th 2010.
Departure would be on Wednesday evening. -fhe hotel to be booked would be
Serena, lVombasa Continental or Whitesands.

MlN. NO. 11412010 ANY OTHER BUSINE

The Committee was reminded of the one-day workshop with the Canadian Comprehensive
Audit Foundation (CCAF) on Monday 12th April 2010 at Windsor Golf & Country Club

Due to time and quorum limitations, the Committee opted to discuss the reports on the
issue of the Nairobi City Council cemetery land purchase during their report-writing retreat
with the full Committee lVembership present.

MtN_ NO. 115t2010 ADJOURNMENT

And the time being twenty minutes past eleven o'clock, the meetlng was adjourned until
Wednesday 7th April 2O10.

Signed H.o N= I_l. r _o-Ma -s_ 
M_WA_Q.F.9 H.u-,. M P

(Chairperson)

Date 81412010
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MINUTES OF THE THIRTY SECOND SITTING Ol-: Tt-iE LOCAL AUTHOF{l-t-lES ;\ND
FUN S ACCOUNT S COMMITTEE DURING TflE IREPORT-WRITING RETRE/-IT i-iEli)
ON THU DAY APRIL 8 2010 IN THE FUNCTION ROOM. MOMBASA CON'TiIiENTA I

RESO

PRESENT

MO BASA AT 2.30 PM

Hon. Thomas lvlwadeghu, IMP (Chairperson)
Hon. Benjamin Langat, I\4P (Vice-Chairperson)
Hon. Peter Mwathi, MP
t-1on. Pollyins O. Anyango, IVP

Hon. Musa Sirma, Ii/P
Hon. Nemesyus Warugongo, MP
Hon. Abdul Bahari, [t/P

ABSEN WITH APOL

Hon. Charles [/. Nyamai, [t/lP

Hon. Wilson Litole, lVlP

IN ATTEN DANC E NATIONAL ASSEMBLY

ItIr. Julius Arlwomoi
l\4s. Wanjiru Ndindiri
lVs. Resian Ndilai

Clerk Assistant ll
Clerk Assistant lll
Hansard Reporter

KENYA NATIONAL AUDIT OFFICE

Ir/lr B.F.N. Kiguongo Director of Audit

MtN. NO. 11612010 CONSIDERATION OF THE DRAFT COMMITTEE REPORT

The Committee approved (with amendments) the Executive Summary of the draft report.

The Executlve summary highlighted the observations and general recommendations of the

draft report.

MlN. NO. 11712010 ADJOURNMENT

And the time being ten minutes past five o'clock, the meeting was adjourned until Friday 9th

April 2010 at 9.00am.

sis ned . .....H-qN, .-r-HAMAS-..M-VVA-D--E9.u.U,. MP .

(Chairperson)

11t5t2010Date
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MINUTES OF THE THIRTY THIRD SITTING OF THE LOCAL AUTHOI-?I-TIES AND
FUNDS ACCOUNTS COMMITTEE DURING I HE REPORT-WRIIING REI REAT HELD
oN FRTDAY APRIL g'H 2o1o I N THE FUNCTiON ROOM. MOMBASA CON-I-INENTAL

PRESENT

RESOR MOMBASA AT O9.OO AM

Hon. Thomas lt/wadeghu, It/1P (Chairpersorr)
Hon. Benjamin Langat, IVP (Vice-Chairperson)
Hon. Peter lMwathi, [\i1P

Hon. Pollyins O. Anyango, l\4P

Hon. Nemesyus Warugongo, ti/lP

Hon. Charles lt/|. Nyamai, MP

ABSENT WITH APOL Y

Hon. Musa Sirma, [t/lP

Hon. Abdul Bahari, MP
Hon. Wilson Litole, MP

ABSENT
Hon. Ferdinand Waititu, I\4P

Hon. Simon lVbugua, MP

IN ATTENDANCE NATIONAL ASSEMBLY

Mr. Julius Ariwomoi
lVs. Wanjiru Ndindiri
lVs. Resian Ndilai

Clerk Assistant Il

Clerk Assistant lll
Hansard Reporter

KENYA NATIONAL AUDIT OFFICE

Mr B F.N. Kiguongo Director of Audit

MIN. NO. 11812010 THE DRAFT REPORT

The Committe discussed the contents and body of the draft report, mainly covering the
Nairobi City Council. The Committee also amended the format of the report to make it
easier to highlight the salient issues captured.

MtN. NO. 11912010 ANY OTHER BUSINESS

The Committee, while observing that Nairobi City Council being the largest council in the
country, handling huge funds and massive resources, noted the need to urgently examine
the council's accounts without further delay. It was resolved that a request be made to the
Controller and Auditor General to fonarard all the certifled audited accounts of the council
from 30 June 2004 to date.
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l'*i li.l. hlO.'120 l7-O1 0 DJOi-!i{NMENT

,A.nd the time being thirty minutes past one o'clock, the meeting was adjourned unlil later in

the afternoon.

signed HQN, I-H-o-MAS- MWABEQ|U, MP
(Chairperson)

Date 111512010
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lvilNUI-ES OF THE THIRTY FORTH SITTING or- rFiE LOCAL AUTI-IOR|TIES AND
FUNDS ACCOUNTS COMMITTE DURING THE I<EPOF.T.WRITING RE-I-REAT HELD
ON FRIDAY APRIL 9 2O1O IN THE FUNCTION ROOM MOMBASA CONTINENTAL

PRESENT

RESORT, MOMBASAAT 2.30 PM

Hon. Thomas lv]wadeghu, tvlP (Chairperson)
Hon. Benjamin Langat, [VlP (Vice-Chairperson)
Hon. Peter lVlwathi, l\4P

Hon. Pollyins O. Anyango, MP
Hon. Nemesyus Warugongo, lVlP

Hon. Charles [t/. Nyamai, [t/P

ABSENT WITH APOLOGY

Hon. Musa Sirma, IVP
Hon. Abdul Bahari, It/P
Hon. Wilson Litole, [ViP

ABSENT
Hon. Ferdinand Waititu, IVP
Hon. Simon lVlbugua, N/P

IN ATTENDANCE NATIONAL ASSEMBLY

It/r. Julius Ariwomoi
It/s. Wanjiru Ndindiri
ltrls. Resian Ndilai

Clerk Assistant ll
Clerk Assistant lll
Hansard Reporter

KENYA NATIONAL AUDIT OFFICE

N/r. B.F.N. Kiguongo Director of Audit

MlN. NO. 121t2010 THE DRAFT REPORT

The Committe continued with discussions on the main body of the report, especially on
evidence gathered from the Urban Development Department (UDD), the inspection tours,
and a few councils examined.

MlN. NO_ 12212010 ANY OTHER BUSINESS

i) The Committee while noting that the Public Audit Act provided for only the
Chairpersons of Public Accounts Committee and Public lnvestments Committee (or
their designates) to be Members of the Kenya NationalAudit Commission, observed
the need to ammend the Act to also include the Chairperson of this Committee (or
his designate). lt was also noted that there was need to amend the LATF Act to
withhold LATF funds from councils that do not produce certified audited accounts.
The amendements should be incorporated in the miscellaneous amendments.
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Ir) ilre Ccmrnittee resc[red tha,t due to inaclequate iintc, it vrrll di:al v.,i].lr ihr:
recLrmntcndaticns of CDF rn the Di'aft i-epcrt at a li:ter cia[e, in frarltament Burlclings;
.The 

Corlimrttee also resolved to adopt the finalize.i report in i'earJtrress for [abitrrg rn

the l-louse ruthin two vuecks.
irr)

MIN. NO. 12312010 ADJOU RNI'/IENT

And the time being forty minutes past five o'clock, the meeting was adjourned until a later
date.

Signed .... . H.oN, T_HO-MA_S_.M_WA.p*EQHU, UIP.
(Chairperson)

Date 11t5t2010
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rr{INUTES OF THE Tt.i lBlY_.lIXflJ _$lT_T_d!E_QFJti t- !-oCit,L ir.r-.] lHotilTl t-S A h.i I )

OMMITTEE FiELD ON TUESDAI_iOAY iiTN-IOTO 
_II.] -iiIi.

FUNDS ACCOUNTS C

coMMrrrEE RooM. 4r'r FLooR. CONTINENTAL HOUSE. PA
'jUAIil L- Sr B u lI- Dil'l_G_s_

AT 1O.OO AM

PRESENT
Hon. Thomas l\/wadeghu, [/P (Chairperson)
Hon. Wilson Litole, MP
Hon. Nemesyus Warugongo, [v]P

Hon. Pollyins O. Anyango, MP
Hon. Peter Mwathi, MP
Hon. Charles Nyamai, [/P
Hon. l\4usa Sirma, [\lP

ABSENT WIT LOGY

Hon. Benjamin Langat, N/lP

Hon. Abdul Bahari, lVlP

IN ATTENDANCE NATIONAL ASSEMBLY

lVlr. Julius Ariwomoi
ItIs. Wanjiru Ndindiri

Clerk Assistant ll
Clerk Assistant lll

KENYA N IONAL AUDIT OFFICE

Mr. Nashon Otieno Assistant Director of Audit

MrN. NO. 129/ 2010 CONFIRMATION OF MINUTES

The minutes of the following sittings were confirmed by the lt4embers present and
signed by the Chairperson:

i)

ii)
iii)
iv)

MI .13012010

(i)

MATTERS ARISING

lVinutes of the 32nd sitting held on Thursday 8th April 2O1O at 10.00am
Minutes of the 33'd sitting held on Thursday 8th April 2O1O at 2.30pm.
lVlinutes of the 34th sitting held on Friday 9th April 2O1O at 1 0.00am.
Minutes of the 35th sitting held on Friday 9th April 2O1O at 2.30pm.

Under Min. No.11712010 (i), the Committee was informed that :

(a) the visit to Brazrl had been shelved because the Departmental
Committee on Local Authorities had also been scheduled to visit
there and that it had not been possible to combine the two
delegations.

(b) the Republic of Turkey had requested thatthe visit be rescheduled to
a later date after May 2010.
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(c) A respcrrse v,/iis berrrg awarted frorn ltaly conftrrrring the clates of
travel

The Committee further resolved to travel to ltaly and Turkey in

June/July 2010. The Committee will also create a travel plan for the
year so that its trips receive early consideration, and if possible or
necessary, consolidate with other delegations. The secretariat was
requested to consider making arrangements for study visits to lsrael
and Singapore as an alternative to Brazil.

(ir) Under lVlin. No. 12412010, the Committee was informed that only the
200312004 accounts for the City Council of Nairobi are ready. AII other
accounts from 2004 to present are currently being prepared by a
private auditor authorized by the Controller and Audltor General. The
Committee will be officially notified when the accounts are submitted to
the lt/inister for Finance for tabling In the House.

(iii) Under Min. No. 12712010 (i), the secretariat was advised to have the
Parliamentary Legal Counsel liaise with the Attorney General as soon
as possible regarding the Committee's proposed amendments to the
Public Audit Act and LATF Act.

MtN. NO. 13112010 ANY OTHER BUSINESS

The Chairperson informed the Committee that the Association of Local Government
Authorities of Kenya (ALGAK), was holding a workshop in ltr]ombasa where all Mayors,
Councillors, Town Clerks and City Treasurers would be present. He suggested the need for
the Committee to attend the workshops on Thursday morning (13th ltAay 2010) In order to
highlight the issues of non-submission of audited accounts and disbursement of LATF. The
Chairperson and Hon Anyango were requested to attend the meeting.

The Committee also resolved to summon the City Council of Nairobi, IVombasa lVlunicipal
Council and Kisumu lMunicipal Council the following week in order to obtain the reasons for
delay in submission of certified accounts to the NationalAudit Office.

On the evidence for the cemetery saga, the Committee resolved to wait for the results of
the case in court the following day before deciding whether to summon any more witnesses
on this matter.

MrN. NO. 13212010 ADJOURNMENT

And the time being forty five minutes past three o'clock, the meeting was adjourned until
Tuesday 17th May 2010 at 10.00am subject to confirmation.

Signed HON. TH p_MAS_. M_w.Ap E g H U-, MP .. ....

(Chairperson)

241612010Date
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MINUTE.S OF -I}-IE -THIRTY SEVENTH SITTING OF THE LOCAL AUTHCRITIES AND
FUNDS ACCOUN S COM HELD ON TUESD MAY 1BTI] 2o1o IN .I-HEC

CONFERENCE HALL, 1 FLOOR, COUNTY HALL, PARLIAMENI BUILDINGS AI
10.00 AM

PRESENT
Hon. Thomas lVwadeghu, IVIP (Chairperson)
Hon. Wilson Litole, IVP
Hon. Pollyins O. Anyango, IVIP

Hon. Abdul Bahari, MP
Hon. Charles I\1. Nyamai, It/lP
Hon. [V]usa Sirma, MP

ABSENT WITH APOLOGY

Hon. Benjamin Langat, [\4P

Hon. Peter Mwathi, IMP

Hon. Nemesyus Warugongo, lViP

IN ATTENDANCE NATIONAL ASSEMBLY

lr/r. Julius Ariwomoi Clerk Assistant ll

KENYA NATIONAL AUDIT OFFICE

lVIr. Nashon Otieno Assistant Director of Audit

MlN. NO. 133t2010 MEETING WITH THE NAIROBI CITY COUNCIL

The Committee was informed that the officers from the Council had
requested for postponement of the meeting because they had not
been notified by the l\4inistry of Local Government in time.

The Committee directed that the notifications should (in future) be sent
to the Councils directly.

It was resolved that the meeting with the council be rescheduled to
Thursday 20th l\lay 2010 at 2.30pm.
It was also noted that the Council was notorious in ignoring summons
from the Committee. The matter would be addre.,ed in their next
appearance.

COMMITTEE WORKPLAN

The Committee resolved to deliberate and adopt another workplan for the next financial
year that includes :-

(i) Evidence from the councils on the Accounts laid.

Annual Report of the Local Authorities and Funds Accounts Committee - 20'10

a

b

c

MtN. NO. 134t2010

1,52



(i!) Re guiaf tt-ts!;ectir-,ir ',JUi-s ,ln r-lIJrIitlrj l.ii,l,l ot.r.riltnq iir,.,,jccis

lrrr) Foreign stuily iour:;.
(iv) Report vui-iting reire,ais.

J he n,orkplan tvould be approved by the flrst week of Julv 20'10

MrN. NO. 13512010 ADJOURNMENT

And the time being eleven o'clock, the meeting \,vas adjourned until Wednesday 19th tt/ay
2010 at 10.00am

Signed HON. THOMAS D_EGHU, lvtP..

(Chairperson)

Date 24t6t2010
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L,llNU'TES OF Tl-{t- liilinl'/ fiGllrLl sllllNG OF Il-lE LOCAL AUTI-iORl-l-lES AI\i D

FUNDS ACCOUN IS COivrMl-tl.EE l-IELD ON WEDNi:SD/tY MAY 19 I H zol o ri.J TiiE
CONFERENCE HALI isr_- FLOOR COLJNTY HALL PARLIAMENT BUILI]INGS AI
10.0c AM

PRESENT
Hon. Abdr-rl Bahari, NaP (Ag. Chairperson)
Hon. Wilson Lrtole, [t/P
Hon. Pollyins O. Anyango, MP
Hon. Charles lV. Nyamai, MP
Hon. It4usa Sirma, Ii/P

ABSENT WITH APOLOGY

Hon. Thomas l\4wadeghu, MP
Hon. Benlamin Langat, IMP

Hon. Peter lMwathi, IMP

Hon. Nemesyus Warugongo, I\4P

IN ATTENDANCE

Mr. Jultus Ariwomot
IVls. Wanjiru Ndindiri

KENYA NATIONAL AUDIT OFFICE

IMr. A.W. Karluki
It/r. Nashon Otieno
lt/r. Kennedy tV IMwaniki

NATIONAL ASSEMBLY

Clerk Assistant ll

Clerk Assistant lll

Deputy Director of Audit
Assistant Director of Audit
PrincipalAuditor

MINISTRY OF LOCAL GOVERNMENT

Mrs. Ruth Kiiru Director, Local Authorities
lnspectorate

MIN. NO. 136/2010 EVIDENCE : MOMBASA MU NI C IPAI CoU NCI

Mr. Tubmun Otieno, Clerk, Mombasa Municipal Council, accompanied by.
a. Ms. Nuru Khams - Ag. Deputy Town Treasurer
b. Mr. Fiward Gichana - Chief lnternalAuditor
c. Mr. Ii4oses N. Njuguna - Ag. Chief Accountant

appeared and gave an oral response to the issues raised in the invitation letter regarding
the submission of accounts. He confirmed that l\4ombasa N/unicipal Council had submitted
all its accounts up to the 2008/2009 financial year. The accounts from the 2006/2007
financial year onwards are yet to be certified by the Controller & Auditor General.
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l-hc (louncil Clerk rrvas cjirected io proviiie i,is vvritieir responlle on Lhe irr:,i.,es raised, to jhc

Corlrmritee wrthin seven daYs.

rultN. No. 13712010 PAPERS LAID

The following documents were laid on the table :

(i) Certified letter showing submission of the Council accounts to the
Ministry of Local Government.

(ii) Copies of minutes from the full council meeting where the accounts
were tabled.

MrN. NO. 13812010 ADJOURNMENT

And the time being thirty minutes past eleven o'clock, the meeting was adjourned until
2 30pm this afternoon.

Signed !JO.N, T-HO_MAS_ M_W_A_QEGHU, IUP
(Chairperson)

Date 24t6t2010
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MINUTES OF TH E THIRIT NINTI_I SITTING OF THE LOCAL AU-I-I-iOt?ITt''S AT.JI)

FUNDS ACCOUNTS COMTVIITTEE HELD ON WE DNESDAY MAY lgrH 2o'ro rN rf iE
coNFERENCE HALL, 1sr FLooR. couNry HALL, pARLIAMENT BUILDINGS AT 2.30
PM

PRESENT
Hon. Abdul Bahari, tt/P (Ag- Chairperson)
Hon. Wilson Litole, MP
Hon. Pollyins O. Anyango, MP
Hon. IMusa Sirma, IMP

,ABSENT WIT APOLOGY

Hon. Thomas lt/wadeghu, IMP

Hon. Benjamin Langat, [r1P

Hon. Peter [/wathi, It/P
Hon. Nemesyus Warugongo, I\4P

Hon. Charles ltl. Nyamai, MP

IN ATTENDANCE

lVr. Julius Ariwomoi
N/s. Wanjiru Ndindiri

KENYA NATIONAL AUDIT OFFICE

N/lr. Anderson Kariuki
It4rs. Tabitha Waweru
ltlr. George Otieno Nashon

MINISTRY OF LOCAL GOVERNMENT

lVrs. Ruth Kiiru

(i) [i4s Josephine Kanyi
(ii) Ms. Angeline Hongo

(iii) tt4r. Thomas ttlariki
(iv) Mr. Martin Anyango

NATIONAL ASSEMBLY

Clerk Assistant ll

Clerk Assistant lll

Deputy Director of Audit
Assistant Drrector of Audit
Assistant Director of Audit

Director,
lnspectorate

Local Authorities

MrN. NO. 13912010 EVIDENCE : OFFICER ADMINISTERING THE LATF FUND

The following officers appeared before the Committee to discuss LATF fund

Chief Economist, N/inistry of Finance
Assistant Director/Programme Coord inator,
Ministry Of Local Government
Programme Officer, Ministry of Local Government
Programme Officer, l\4inistry of Local Government

The Committee deliberated on the LATF Act and observed as follows :-

i) The meeting may not achieve the desired results in the absence of the Accounting
Officer and in the absence of the Permanent Secretary to the Treasury ;
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i) lhe Dr-e.sencrj of the A,ccounirng (-tii:ce r is itecessary since l're is the Officer
Ac.lrnrnisicring the IATF Funci ;

iii) Tite presence of the Permanent Secretary to the Treasury is also useful since he
participates rn rnaking the regulations envrsaged in section 10 of the LATF Act and

also since the Treasury determines the manner in which payment out of the fund is

made;
iv) -flre responsibility bestowed upon the Accounting Officer and the Permanent

Secretary to the Treasury by the LATF Act could only be delegated in writing ; and
no such letter was availed to the Committee from the oflicers who represented them
in the meeting.

The Committee therefore resolved to re-schedule the meeting forThursday 3rd June 2010
at 10.00am.

MtN. NO. 14012010 ADJOURNMENT

And the time being ten minutes past three o'clock, the meeting was adjourned until

Thursday 20th tt/lay 2010 at 10.00am.

Signed tloN TH9MAS- M_WA_DF9HU-, MP
(Chairperson)

Date 241612010
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i\4IN I.J I ES Oi: TF]E FORTIETH SITTII.IG OF T E I-OCAL AUTHORTTIES AND FUNDS
ACCOUN S T-:OMMITTEE HELt] ON THURSD MAY 20 2O1O IN THE

CONFERENCE HALL. 1 FLOOR. COUNTY HALL, PARLTA MENT BUILDINGS AT

Hon. Benjamin Langat, MP (Ag. Chairperson)
Hon. Abdul Bahari, IvlP

Hon. Wilson Litole, MP
Hon. Charles It/. Nyamai, IVP
Hon. Pollyins O. Anyango, [v1P

Hon. lVusa Sirma, l\lP

ABSENT WITH APOLOGY

Hon. Thomas fi/lwadeghu, IVP

Hon. Peter Mwathi, MP
Hon. Nemesyus Warugongo, lvlP

10.00 AM

PRESENT

IN ATTENDANCE

It/r. Julius Ariwomoi
I\4s. Wanjiru Ndindiri

KENYA NATIONAL AUDIT OFFICE

NATIONAL ASSEMBLY

Clerk Assistant ll

Clerk Assistant lll

Deputy Director of Audit
Deputy Director of Audit
Assistant Director of Audrt
Principal Audrtor

Mr. Anderson Kariuki
Ir4r. Abednego N. Omwebu
N/r. George Otieno Nashon
Mr. Julius tt/. Mutinda

MINISTRY OF LOCAL GOVERNMENT

It/rs. Ruth Kiiru Director, Local Authorities
lnspectorate

MIN, NO. 14012010 MEETING WI TH THE KISUMU MUNICIPAL COUNCIL

Mr. Daniel S. Nkere, Town Clerk, accompanied by :

(i) Mr. iiephetr Osiro - Town Treasurer
(ii) Ivlr. Reuben Orinda - Accountant

appeared before the Committee to respond to the issues raised by the Committee as

follows :

(i) The lack of serious effort by the Chief Officers of the Local Authorities to submit
audited accounts to the Controller and Auditor General, for onward transmission
to Parliament;

Annual Report of the Local Authorities and Funds Accounts Committee - 2010

158



(rr) The fariure by ihe Cl-rrcf Cfficers to t;,,Lric lite::itdiicC rrcccunis cf iirclr tclcrrani
counctls before full c.ouncil r-r,eetrrrgs ri-r ar:cordl.nce r,t,tth tl-re Local (jo'te-ntrrrtsi-lt

Act, Cap. 265, Laws of KenYa;

(rri) Possible mismanagement of funds in various counctls.

The Town Clerk responded as follows:

(i) The Council had submitted to the Controller and Auditor General the accounts
from the financial year 200012001 to 200712008, and have since been
certified and tabled in the House. The accounts for 200812009 financial year
were being reviewed by the auditors.

(ii) The Clerk also discussed challenges encountered at the Councll, especially
in terms of financial management, which include inadequate stafftng,
transfers, among others. The issue of multiple outstanding imprests was
highlighted, and the Town Clerk undertook to ensure that the outstanding
amounts is recovered as soon as possible.

The Committee directed the Director, LocalAuthorities lnspectorate to instruct
all the Councils in order to firmly deal with surrender of imprest. No officers
should be allowed to transfer to other councils before clearing outstanding
imprests owed by them.

MlN. NO. 14 10 PENDlNG ISSUES

'The Committee directed the Council oflicials to avail copy of the assets register within
seven days.

The Comrnittee also requested the Director of Local Authorities to provide, in a week's
time, the following information .

(a) Number of staff per local authority.
(b) List of staff in each council with outstanding imprest, including the duration

the imprest has been outstanding.
(c) To indicate the station where the outstanding imprest was taken, and where

the staff is currently serving.
(d) Details of Kisumu IMunicipal Council's debt portfolio, outlining the list of

debtors and creditors.

MIN. NO. 14212010 ADJOURNMENT

And the time bel',g fift_; minutes past eleven o'clock, the meeting was adjourned until

2.30pm.

S ig n ed .. .. . H 9.N., .-r-hl.p-MAS. M-Vy-Ap-FS H.p-, MP . ...

(Chairperson)

24t612010Date
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MIN. NO. 14212010

rfliNUTI--S OF THE FoR'rY Sr-COND SITTING Ol-: fi'lE I-OCA.L AUTtiORi i-if S AI.lil
r.[L rqnS n-ctourlrs -ccrirnnritirr 

irEl-o ort Wr,rrilFSoav l-unrr zriD-r010 ll'l fr-rF-rCONFERENCE HAL FLOOR COUNTY I]At-l. PAIILIAfuIENT BUII_DINGS AT
11.00 AM

PRESENT
l-lon. Abdul Bahari, IiaP (Ag. Chairpersorr)
l-lon Wilson Litole, MP
Hon. It/usa Sirma, I\4P

ABSENT WITH APOLOGY

Hon. Thomas lVwadeghu, MP
Hon. Benjamin Langat, Ii4P

Hon. Peter tVwathi, IVP
Hon. Charles Ii/. Nyamai, MP
Hon. Pollyins O. Anyango, IV1P

Hon. Nemesyus Warugongo, IVIP

IN ATTENDANCE NATIONAL ASSEMBLY

It/s. Wanjiru Ndindiri Clerk Assistant lll

HOUSEKEEPING ISSUES

The Committee discussed a number of issues and came to the following conclusions

i) Foreign Study Tours:

The Committee was informed that the trip to Turkey & ltaly will take place at
the end of June or first week of July, upon receipt of confirmed dates from the
host countries. Confirmation letters are also being awaited for the trips to
Tanzania, now on June 1Oth - 12th, and Uganda, now on June 13th -'1Sth
2010. Priority for the latter trips wlll be for MPs not going to ltaly & Turkey.

ii) Annual Accounts of Councils

The Committee was informed that there were a lot of accounts awaiting
tabling. Once this is done, evidence-taking will commence in July. The
Committee opted to prioritize the big councils, but also slot in the smaller
ones to ensure all 175 councils give evidence.

iii) Committee Reports:

The Committee was informed that a majority of the Members needed to be
present to adopt the annual report in readiness for tabling. There will be
another meeting for adoption of the report when all or majority of the
lt/embers are present.
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-l-he Cornmittee resolved to iable the annual report afle r buclget riay to ensuirr

the important issues raised within it are sufficiently covereci. This repori anC

the one on the special audrt of the cemetery purchase are to be tabled

separately, preferably one week apart, so as to cover each adequately.

iv) Repod -writing Retreat :

The Committee deliberated on the dates for a retreat where it will formulate

recommendations and finalize the report on the Special Audit of the Controller

and Auditor General into the purchase of cemetery land by the City Council of

Nairobi. The dates and venue proposed were Friday lBth - Sunday 20th

June 2010 at the Serena Beach Hotel in Mombasa'

Workplan for JulY 2010 - March 2O11:

The Committee resolved to have sittings on lMonday afternoons, Tuesday and

Thursday mornings, when Parliament is in session ; and Tuesday,

Wednesday and Thursday mornings and afternoons when Parliament is on

recess. The Committee will also conduct inspection tours around the country

once a month on Thursdays and Fridays.

v)

MIN NO. 14s12010 ADJOURNMEI\IT

And the time berng twelve noon, the meeting was adjourned until a date to be announced

Signed . H.oN.. T-HO.MAS- MWADEQH.U-,...MP....
(Chairperson)

Date 24t612010
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i'v'iii.lUTES OF THE FO RTY THIRD SITTING OF THI I-OCAL AUTHORITIF:l li'i"iD
FUNDS ACCOUNTS COMMIITEE HELD ON TUESL) AL-J_U-N E BrH 2o1o iN 't ti i-

CONFERENCE HALL, 1sT FLooR. couNTy HALL. pAttLtAMENT BUILDtNC;.s Ar
I

10.00 AM

PRESENT
Hon. Wilson Litole, lVlP (Ag. Chairperson)
Hon. Charles [t/. Nyamai, N4P

Hon. Pollyins O. Anyango, It4P

Hon. Nemesyus Warugongo, IVIP

Hon, Peter tMwathi, MP

ABSENT WITH APOLOGY

Hon. Thomas lt/wadeghu, MP
Hon. Benjamin Langat, tt/P
Hon. Abdul Bahari, MP
Hon. I\lusa Sirma, MP

IN ATTENDANCE

lt/r. Julius Ariwomoi
It/s. Wanjiru Ndindiri

NATIONAL ASSEMBLY

Clerk Assistant ll
Clerk Assistant lll

MlN. NO. 14412010 CONSIDERATION OF THE DRAFT ANNUA L REPORT

The Committee was informed that the draft report could not be adopted in this meeting due
to the absence of a majority of the lVembers. The Committee went ahead and reviewed
any areas left outstanding previously, and made a few amendments.

MIN. NO. 14512010 ANY OTHER BUSINESS

The Comrnittee was advised that the ltaly/Turkey study tour will take place in early July.
Dates were still yet to be confirmed by the host countries.

The Committee was also rnformed of an invitation received from the tMinistry of Nairobi
I\4etropolitan Development to a 'World Cities Conference Summit 2010' in Singapore from
25 June to 2 July 2010. The Chairperson is to accompany the IViinister, and the following
members were nominated to accompany the delegation as well:

i) Hon. Wilson Litole, IMP

ii) Hon. PollyinsAnyango, MP
iii) Hon. Nemesyus Warugongo, IVIP

MtN. NO. 14612010 ADJOURNMENT

And the time being forty minutes past twelve noon, the meeting was adjourned until
Thursday 1Oth June 2O1O at 10.00am.

Signed . . lJ_qN,.._r_Ll9_MAS_ M_!-V_A-D_EAHU,.MP.....
(Chairperson)

Date .241.6.t.29.1.4....
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r,,4lN UTES OF Ti-] E FCRTY FOURT|I SITT JG CT THE LOCAL UTI-ICRITIES AND

FUNDS ACCOUNTS CO MII4ITTEE HELD CN TI-IiJRSDAY JUNE 1O 2O1O IN THE

COMMITTEE ROOTii 4'n FLooR CONTI NENTAL HOUSE PARLIAMENT BUILDINGS

AT 1O.OO AM

PRESENT
Hon. Thomas lVlwadeghu, It4P (Chairperson)
Hon. Wilson Litole, IVP

Hon. Pollyins O. Anyango, [/1P

Hon. Nemesyus Warugongo, ltilP

Hon. Peter Mwathi, IMP

Hon. Abdul Bahari, IVP

ABSENT WITH APOLOGY

Hon. Benjamin Langat, l\/P
Hon. Charles lVl. Nyamai, MP
Hon. [t/usa Sirma, Iv]P

IN ATTENDA CE

Mr. Julius Ariwomoi
Ms. Wanjiru Ndindiri

NA ONAL ASSEMBLY

Clerk Assistant ll
Clerk Assistant lll

MlN. NO. 14712010 CON SIDERATION OF THE DRAFT ANNUAL REPORT

The Committee reviewed the body of the draft report and made some amendments. The

Committee resolved to flnalize the CDF sr:ction and the Urban Development Departntent
(UDD) project overview at a later date.

N. NO. 14812010 ADJOURNMEN

And the time being thirty five mlnutes past twelve noon, the meeting was adjourned until

Friday 11th June 2010 at 9.30am.

sisned.......-H-q.N,.-r-l.lo-MA-s-.M-WA-Q.E-QHU-,..UlP
(Chairperson)

Date 241612010
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f'.41N Ul-ES OF "i-HE F:OR'fY FII-Tl--l SiTTING Oi: Tt-lE LOCAL AUTHORITi'r-S A.ND FUI{DS
ACCOUN S COMIV1ITTEE HELiJ ON FRIDAY'JUNE 11

rH 2o1o rN IHE coMti\4trrEE
ROOM,sTH FLOOR, CONTINENTAL HOUSE. PARLIAMENT BUILDINGS AT 9.30 AM

PRESENT
[-Jon. Thomas lt/wadeghu, MP (Chairperson)
llon. Abdul Bahari, It/iP
Flon. Pollyins O. Anyango, It/P
Hon. [\4usa Sirma, [t4P

ABSENT WITH APOLOGY

Hon
Hon
Hon
Hon
Hon

IN ATTENDANCE

Benjamin Langat, [VP

Wilson Litole, IMP

Nemesyus Warugongo, IVP
Peter N/wathi, IVIP

Charles [ii1. Nyamai, IVP

lMr. Julius Ariwomoi
Iv1s. Wanjiru Ndindiri

NATIONAL ASSEMBLY

Clerk Assistant ll
Clerk Assistant lll

MIN. NO. 14912010 CONSIDERATION OF THE DRAFT ANNUAL REPORT

The Committee reviewed the CDF and UDD portions of the report and made a few
amendments. The Committee also decided to seek the advice of the Deputy Director of
Committees on the procedure for receiving evidence from current and former IVIPs whose
constituencies appeared in the auditor's report.

MlN. NO. 15012010 ANY OTHER BUSINESS

The Chairperson reported to the Committee that the Hon. Speaker had requested an
update from the Committee on the special audit report into the purchase of cemetery Iand
by the City Council of Nairobi. Due to the urgency of the matter, the Committee resolved to
hold a report-writing retreat from Thursday 17 June to Sunday 20 June 2010 in lVombasa
at the Serena Beach Hotel to conclude its recommendations on the matter.

MrN. NO. 15112010 ADJOURNMENT

And the time being fifty minutes past errven c'clock, the meeting was adjourned until
Tuesday 1Sth June 2010 at 9.30am.

Signed . . lJ.9N=..Ihl9_MA_s_ M_WA_D_-E9H.U_, MP....
(Chairperson)

241612010Date
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n/ilNU TES OF TI-iE T'ORTY SI),(I'iI .Si-1'TING OF TIJE LOCAI- -Ai-I HORITiES nilU'iuliDii
ACCOUNT S COfu{MI|-TEE HELD ON TUESDAY JLJNE 15, 2010 IN THE COfif:!'iii:irCi:
HALL 1S. FLOOR COUN]Y HALL. PARLIAMENT BI.JILDiI'IGS AT 1O.OO AIVJ

PRESENT
Hon. Thomas Mwadeghu, IvlP (Chairperson)
Hon. Benjamin LanEat, IVP
Hon. Abdul Bahari, lVlP

Hon. Charles ltll. Nyamai, I\4P

Hon. Nemesyus Warugongo, IVP

ABSENT WITH APOLOGY

Hon. Wilson Litole, [MP

Hon. Peter lt/wathi, N/P
Hon. Pollyins O. Anyango, IVP

Hon. I\4usa Sirma, IVP

IN ATTENDANC E

lVr. Julius Ariwomoi
li4s. Wanjiru Ndindiri

NATIONAL ASSEMBLY

Clerk Assistant ll
Clerk Assistant lll

K ENYA NATIONAL AUDIT OFFICE

ItIr. Nashon Otieno Assistant Director of Audit

MIN. NO. 15212010 CHAIRPERSON'S REMARKS

The Chairperson briefed the Committee on the reason the Committee would not be

meeting with the current or former [\4Ps regarding CDF accounts based on advice recelved
from the Deputy Director of Committees. It was to prevent conflict and negative indictment
of [rIPs, especially if issues discussed touched on a current committee lVember, and also

because tVlPs thernselves do not sit on Constituency Development Committees.

The Chairperson also informed the Committee of a letter received from the lnstitute of
Certified Public Accountants of Kenya (ICPAK). The organization was requesting a meeting
with the Committee to introduce themselves, and seek to establish a partnership in

ensuring public accountability and good governance in local authorities. The Committee
resolved to meet with ICPAK after tabling its annual report.

_ 1531201 OUTSTANDING INFORMATIO N

The Committee resolved to invite the lVinister and Permanent Secretary for Local
Government so as to discuss its recommendations touching on LATF and Urban
Development Department (UDD) which may have far-reaching implicatlons.
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The Contrnrtier: rruill als;o Ad,.rrse the CDF Cl-rrr-,i l:xecuiii,c; Of1lcer to infortl "rire i:t'ca it,'il] ot

issues in his/he:r t:on:,tituc-r'rLy appearing rn llte Controllet arrrd Audrtor Clenerall's rep-rt,ii

MtN. NO. 15412010 ANY OTHER BUSINESS

The Committee was reminded of the reporl-writing taking place later in the vveek, from
Thursday 17 June - Sunday 20 June 2010.

The Committee lr/embers expressed their displeasure over the lack of foreign trips by the
Committee in the financial year ending 30 June 2010, and especially that no trips

materialized when official channels were used.

The lVembers directed the secretariat to plan in advance to ensure early securing of

appointments. The countries suggested for future visits were : IVauritius, Uganda,
fanzania, Nigeria and Spain. The secretarlat is to plan and conflrm the dates early enough
for the Brazil trip.

MlN. NO. 15512010 ADJOURNMENT

And the time being fifty five minutes past ten o'clock, the meeting was adjourned until

Thursday 17th June 2O1O at 9.30am.

Signed HoN. THOIVIAS- MWAD-EQHU,.MP..
(Chairperson)

Date 241612010
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filliNU t-[S OF -l-lJ E FORTY SEVFiiTi..i SiiI'II.JG OF THF LOCAL A.UTi-ICRITIES AI.]D:
i- Ui.I DS ACCOUNTS COIVIfulITT[.E I-iE LL] ON THLJRSDAY JUNE 1TTH 2O1O IN T}jL
CONFEREN CE HALL. 1", FLOOR. COUNTY HALL. PARLIAMENT BIJILDINGS AT 9.30

AM

PRESENT

ABSENT WITH APOLOGY

IN ATTENDANCE

Hon. Thomas l\ilwadeghu, MP (Chairperson)
Hon. Abdul Bahari, MP
Hon. Wilson Litole, IvlP

Hon. Peter lt/wathi, IVP

Hon. Pollyins O. Anyango, N/P

Hon. Nemesyus Warugongo, [t/P

Hon. Benjamin Langat, It/P
Hon. Charles [i/. Nyamai, MP
Hon. N/usa Sirma, IMP

IMr. Julius Arrwomoi
Ms. Wanjiru Ndindrri

NATIONAL ASSEMBLY

Clerk Assistant ll
Clerk Assistant lll

MlN. NO. 15612010 HOUSEKEEPING ISSUES

Hon. lr/wathi took exception to the fact that [r4embers did not appreclate his assistance,
offered in good faith, to ensure success of Committee trips.

The Committee resolved to meet with the Clerk of the Natronal Assembly on a few
housekeeping issues on Tuesday next week after the comrnittee meeting.

MtN. NO. 15712010 ANY OTHER BUSINESS

The Committee was informed that the trip to ltaly had been confirmed for'15 - 17 July
2010. Confirmation was still being awaited for exact dates from Turkey. lt was resolved
that the following lirlembers would travel to ltaly.

i) Hon. Benjdmin Lang'at, lVlP

ii) Hon. Nemesyus Warugongo, lVlP

iii) Hon. Peter Mwathi, [t/P

lf the trip to Turkey was scheduled for a separate date, the following tt/lembers would

attend .

i) Hon. Wilson Litole, [t/lP

ii) Hon. Abdul Bahari, It/P
iii) Hon. Pollyins Anyango, [t/P

Annual Report of the Local Authorities and Funds Accounts Committee - 2010
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t
lion Cnarles Nyarnarrvould a'r!so ibe travcllrrrg to Cambiit (..rn o r;eparate trip lnforrnattorr ir'rtll

be cor.nrnurrtcated to l-rim early enough to plan ahead.

MrN. NO. 15812010 ADJOU RNMENT

And the tirne being twenty mlnutes past eleven o'clock, the rneeting was adjourned until

Friday 1B(h June 2O1O at 9.30arl at Serena Beach Hotel.

Signed .. , HQN, IHp_MAS M-WADE_GHU-,. Me..
(Chairperson)

Date 241612010
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tuliN UTES OF Ti.]E FORTY EIGHTH SI IT}i.iG CF THE LOCAL AUTHCRII'IES AND

FUNDS ACCOUI'ITS COTViMITTEE ON TI.iE SPECIAL AUDIT REPORT FOR THE

PURCHASE OF LAND FOR CEMETERY BY -IHE CITY COUNCIL OF NAIROBI HELD

ON FRIDAY 18 JUNE 2O1O IN THE BAOBAB ROOM, SERENA BEACH HOTEL,
MOMBASA AT 9.OO AM

PRESENT
Hon. Thomas lv]wadeghu, IVIP (Chairperson)
Hon. Benjamin Langat, NIP (Vice-Chairperson)
Hon. Wilson Litole, It/lP

Hon. Pollyins O. Anyango, l\4P

Hon. Abdul Bahari, IVP

ABSENT WITH APOLOGY

Hon. Peter lVlwathi, MP
Hon. Nemesyus Warugongo, [/P
Hon. Charles It/I. Nyamai, It/1P

Hon. [Vlusa Sirma, MP
Hon. Ferdinand Waititu, IVP

Hon. Srmon lt/bugua, IVP

IN ATTENDANCE NATIONAL ASSEMBLY

lVr. Julius Ariwomoi
tVs. Wanjiru Ndindiri

Clerk Assistant ll

Clerk Assistant lll

KENYA NATIONAL AUDIT OFFICE

lt/r. Anderson Kariuki Deputy Director of Audit

MlN. NO. 16212010 CONSIDERATION OF THE DRAFT ANNUAL REPORT

The Committee finalized its recommendations on the sections dealing with the CDF

accounts and UDD projects.

MIN NO. 163/2010 ADJOURNM

And the time being one o'clock, the meeting was adjourned until 2.30pm

(Chairperson)

Date 171812010
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I
MINUTES OF TLIE FCRTY NINTII SIT]-ING OF THE LOCAL iIIJTIITJRITIES AND

T lI-FUNDS ACCOUI'ITS COMMITTEE I]EI L] ON THURSDAY 24 .]UNE '2010 IN THE
CONFERENCE HALL 1"' FLooR COUNI-Y IIALL. PARLIAMENT P,UIL.DiNGS AT 9.30
AM

PRESENT
Hon. Thomas lv]wadeghu, IviP (Chairperson)
Hon. Abdul Bahari, Ii/lP
Hon. Wrlson Litole, l\4P

Hon. Musa Sirma, IVP

ABSENT WITH APOLOGY

Hon
Hon
Hon
Hon
Hon
Hon
Hon

IN ATTENDANCE

i) tt/inutes
ii) I\4inutes
iii) Itlinutes
iv) IVinutes
v) It/inutes
vi) N4inutes
vii) Ii4inutes
viii)lviinutes
ix) tt/inutes
x) It4inutes
xi) IVinutes
xii) Minutes

Benjamin Langat, ItIP
Peter lt/wathi, MP
Pollyins O. Anyango, MP
Nemesyus Warugongo, [VlP

Charles M. Nyamai, IVIP

Ferdinand Waititu, MP
Simon Mbugua, MP

It/r. Julius Ariwomoi
Ms. Wanjiru Ndindiri

NATIONAL ASSEMBLY

Clerk Assistant ll
Clerk Assistant lll

MlN. NO. 16412010 CONFIRMATION OF MINUTES

The following minutes were confirmed by [t/embers present and signed by the
Chairperson :

of the 36th sitting held on 11th ti/ay 2O1O at 10.00am
of the 37th sitting held on lBth May 2O1O at 10.O0am
of the 38th sitting held on 19th tt/ay 2O1O at 10.00am
of the 39th sitting held on 19th IVay 2O1O at 2.30pm
of the 40th sitting held on 20th May 2O1O at 10.00am
of the 41't sitting held on 2Oth lt4ay 2O1O at 2.30pm
of the 42nd sitting held on 2nd June 2O1O at 11.00am
of the 43'd sitting held on Bth June 2O1O at 10.00am
of the 44th sitting held on 1Oth June 2O1O at 10.00am
of the 45th sitting held on 11th June 2O1O at 9.30:;r
of the 46th sitting held on 1Sth June 2O1O at'l0.00arn
of the 47th sitting held on 17th June 2O1O at 9.30am

MlN. NO. 16512010 MATTERS ARISING

(i) Under tt/in. No. 130(i)(c)/2010, regarding the dates of travel to ltaly, the
Committee wished to travel earlier than the initially proposed date of 15th
July 20'1 0, preferably any time from 1Oth July.
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, (r) Under lr4rn No. 131 12C10, ihe ChairpersLrn bricfr:d the Committee cn theALGAi{
meeting hcld rn lr4ombasa attended by hrr-nself and Hon. Pollyins O. Atryatrgcr,

MP.

(i ii) Under tvlin. No.13612010, the Committee was informed that the I\4onrbasa Town

Clerk had already submitted his written response as promised during the
previous meeting with the Committee.

Under lt/in. No.'l38/2010, regarding ihe discussion on the LATF Act, the
Committee resolved to invlte the Permanent Secretaries for the [Vinistries of
Finance and Local Government, along with the officers handling the Fund
directly, to deliberate more comprehensively on the issue.

(iv)

(v) Under IVlin.No.14112010, the Committee was informed that the documents
requested had not been received. The Committee directed that a reminder letter
be written to the Council, and the Director of LocalAuthorities to follow-up on the
matter.

(vi) Under [V]rn.No.14412010, the Committee directed that a copy of the letter fronr
the Nairobi Clty Council to the council lawyer regarding interest incurred in the
cemetery purchase be obtained as soon as possible.

(vii) Under lt/in. No.146(v)12010, the Committee resolved to review its annual work
plan and programme of business for the upcomrng year after the referendum.

(viii) Under Min. No.15512010, the Committee resolved to schedule the meeting wrth

ICPAK once the annual report rs tabled.

(ix) Under l\4in. No.15712010, the Committee resolved to visit New Zealand (instead
of Nigerla). lt was also resolved that focus for foreign study tours will also include
visiting countries with CDF projects.

(x) Under IVin. No.16012010, the Committee resolved to consider Hon. lVusa Sirma,
MP to be included in the study visits to either ltaly or Turkey in case authority is
granted for more than three lt/lembers. The Chairperson was also requested to
consult the Vice-Chairperson in order for the Vice-Chairperson to represent the
Committee on the WorldBank sponsored conference in Gambia in place of Hon.
Charles M. Nyamai, [/1P who had declined to travel.

MIN. NO. 16612010 ANY OTHER BUSINESS

The Committee decided to seek legal advice from the Parliamentary Legal Counsel on the
issues covered in the Committee's report on the Special Audit Report of the Controller &
Auditor General into the purchase of the cemetery land by Nairobi City Council are
watertight, and all relevant acts to support the issues raised are quoted.
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The Committee al:;o drrected that the minutes shouki be tnore deiarled cn ili,, r:sues
dlscussed tn meeitt"trts.

I'he secretariat was requcsted to ensure that airy docunrent submitted lty.a wittress shoulcl
be tabled in the subsequent Committee meettng

MIN. NO. 16712010 ADJOURNMENT

And the time being thirty minutes past eleven o'clock, the meeting was adjourned until
Friday 25th June 2o1O at 9.30am.

Signed HON. THOMAS MWADEGHU ,. N|P......

(Chairperson)

Date 17 t812010
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ivriNUTE-q OF l-HE FIFTIEIH SITT| G OF THE LOCAL AUTi_iCRITI:S AND FUNDS
A CCOU|'JTS COiMftltTTEE i-iELD ON TLIESDAY 29 JUNE 2C1O iN -i-HE 

CONFERENCi:-
HALL, 1 FLOCR, COUNTY H,A.LL, PARLiAIVIENT BUILDINGS ;\T 9.30 Att/l

PRESENT

ABSENT WI APOLOGY

Hon
Hon
Hon
Hon
Hon
Hon

Hon. Benjanrin Langat, tVP (Ag. Chairperson)
Hon. Wilson Litole, IVP
Hon. lvlusa Sirma, It/P
Hon. Pollyins O. Anyango, I\4P

Hon. Nemesyus Warugongo, I\/P

Thomas Mwadeghu, [t/P
Peter lv]wathi, IVP
Abdul Bahari, MP
Charles [V. Nyamai, IVP
Ferdinand Waititu, lVlP

Sirnon Mbugua, IMP

IN ATTENDANCE

It/r. Julrus Ariwornoi
Ii/s, Wanjiru Ndindrri

KENYA NATIONAL AUDIT OFFICE

lVr. Anderson Kariuki
It4r. George O. Nashon
I\rlr. [t/eshack S. Ivlashedi

NATIONAL ASSEMBLY

Clerk Assistant ll
Clerk Assistant lll

Deputy Director of Audit
Assistant Director of Audrt
Senior Auditor

MIN. NO 16812010 MEETING WITH THE ADMINISTRATOR OF LATF

Prof. Karega Mutahi, CBS, Accounting Officer, Office of the Deputy Prime IMlnister and
It4inistry of Local Government, accompanied by:

(i) lVrs. Ruth N. Kiiru
(ii) Mr. Ezekiel O. Ohando
(iii) Mrs. Josephine Kanyi
(iv) Mrs. Angeline Hongo
(v) Josep,i C. Vrarega

Director, Local Authorities lnspection
Chief Finance Officer
Chief Economist (lVinistry of Finance)
Program Coordinator
Principal Accountant

appeared before the Committee to deliberate on the issue of Local Authorities Transfer
Fund (LATF) disbursement. The discussion touched on :

(i) The supervision of the fund;
(ii) Submission and quality of books of accounts by the councils;
(iii) Capacity building and tenure of council staff ;

(iv) Structures in place for administration of the fund; and
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(',) Pr-,:;stble;'rinct-itji';.r,:irisic;ilteL-/rTFActioetrltant:r:piopt'letyof thefund

rhe rrrlntirrrstrator of the fund c,xplarined the introduction of the Local Authorities lntegrated
i-rnancral O1:erations I\4anagernent System (LAIFOIVIS), and Local Authorrties Service
De-,lr,yery Action Plarr (LASDAP) as tools to assist in improvtng the financlal management
and general operations of the councils.

MlN. NO. 169/2010 PENDING ISSUES

i) Ihe Committee directed the Accounting Oflicer to provide a timeline, within a month,
on when the issue of incorrect opening balances affecting councils' accounts will be
resolved by the lrlinistry.

ii) The Committee also directed the Accounting Officer to appear with the Deputy Prime
l\linister and Ir/inister for Local Government within three weeks so as to discuss the
way forward of dealing wrth UDD, and also deliberate on ways of improvlng operations
in councils.

rri) The Committee resolved that a follow-up be done with Nairobi City Council, within
fourteen days, to establish whether the letter they sent to Omotii & Advocates
regardrng the refund of interest has received any response.

MlN. NO. 17012010 ADJOU RNMENT

And the time being one o'clock, the meeting was adjourned until Wednesday 30th June
2010 at 11 30am

Signed HON. THOMAS M_WA_DEGHU_, UtP .

(Chairperson)

Date 17 t8t2010

t
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)
MINUTES OF THE FIFTY FIRST SIT'fli.JG CF l-l-jE LCCAL AU_lIqiilill-ri ,{r,hlD FUr.JDll

ACCOUNT S COMI\{ITTEE E D ON VVEDIiESD tY 30rH JUNE ito1il li.J THir
CONFEREN CE HALL. 1 FLOOR. COUN TY i-t;\.LL. P,ARLIAMEN I tJtJiLIilNG:i AT 11.r0
AM

PRESENT
Hon. Benjamin Langat, [t/P (Ag. Chairperson)
Hon. Wilson Litole, MP
Hon. Peter lMwathi, lVlP

Horr. Pollyins O. Anyango, [\4P

ABSENT WITH APOLOGY

Hon
Hon
Hon
Hon
Hon

IN ATTENDANCE

Thomas lVwadeghu, [t/P
lrlusa Sirma, lVlP

Nemesyus Warugongo, IMP

Abdul Bahari, IMP

Charles M. Nyamai, [V1P

lMr. Julius Ariwomoi
lt4s Wanjiru Ndindiri

NATIONAL EMBLY

Clerk Assistant ll
Clerk Assistant lll

MlN. NO. ',17112010 REVIEW OF ANNU AL REPORT

The Committee scrutinized the annual report a final time, and made a few amendments to

the preface. It was resolved that the reporl could be tabled once the House reopens after
the referendum.

MtN. NO. 172120 0 ADJOURNMENT

And the time being forty minutes past one o'clock, the meeting was adjourned until a date

to be announced later.

Signed H oN, I_H p_MAS_.M_W_AP_E-9 u U_, M P .

(Chairperson)

Date 17t812010
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MINUTES OF THE FIFTY SECCND SIr-i-lt'ic; OF Tl-{E LOC/tt- ;iLi-i ltOtilTlES AI.ll)
FUNDS ACCOUT'lIS COI\4MITTEE IIELD Oi'l iUESDAY

-11'nt
AU(it)sjt' 2010 tN Ti{E

a

CO NFERENCE }.IALL. 1ST FLOOTi COUN'TY }tALL- PARLIAMEN'I TJLJILDING.S AI
10.00 AM

PRESENT
Hon
Hon
Hon
Hon
Hon
Hon

Thomas lt/wadeghu, iVP (Chairperson)
Benjamin Langat, IVlP

Wilson Litole, IMP

Peter lMwathi, IMP

Pollyins O. Anyango, I\4P

[/1usa Sirma, I\4P

ABSENT WITH APOLOGY

Hon. Nemesyus Warugongo, IMP

Hon. Abdul Bahari, MP
Hon. Charles M. Nyamai, IVP
l-Jon. Ferdinand Waititu, MP
Hon. Simon lVbugua, [t/P

IN ATTENDANCE NATIONAL ASSEMBLY

IVs. Wanjiru Ndindiri Clerk Assistant lll

MtN. NO. 17312010 CONFIRMATION OF MINUTES

The following minutes were confirmed by l\4embers present and signed by the
Chairperson .

(i) Vlinutes of the 48th sitting held on Friday 17th June 2010 at 9 00am.
(ii) Minutes of the 49th sitting held on Thursday 24th June 2O1O at 9.30am.
(iii) l\4inutes of the 50th sitting held on Tuesday 29th June 2010 at 9 30am.
(iv)lMinutes of the 51st sitting held on Tuesday 30th June 2010 at 11.30am.

MlN.NO. 1741201 0 MATTERS ARISING

(i) Under [r/in. No.16512010 (iv), the Committee was informed that an invitation had
already been sent to the Permanent Secretaries and officers handling LATF for a
comprehensive discussion of the fund.

(ii) Under lVin. No. 16512010 (vi), the Committee was shown the letter sent frorn the City
Council of Nairobi to the Council lawyer.

(iii) Under tt/in. No. 16512010 (ix), the Committee resolved to plan for foreign study tours
to New Zealand and other countries with CDF projects once the trip scheduled for
October 2010 to Turkey is undertaken.

(iv)Under Min. No. 16912010 (i), follow-up would be done with the Ministry on the
queries pertaining to opening balances indicated in the Councils'accounts.
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(v) Urrder [t4in. No. 'tt)91?AiC (ii), the Committce i,vas infornred that the meeiinq wrih ihe
Deputy Prime l,4rnrstei'and Minister for Local Government was re-schetlulcd for
August 24th 2010

(vi)Uncjer [t/in. No. 16912010 (iii), a copy of the letter sent to Omotii & Co. Advocates, as
well as lVr. Omotir's response regarding the refund was received.

IVlrN.NO. 175t2010 REVIEW OF ANNUAL WORKPLAN

The Committee reviewed the workplan and resolved to have meetings on lt4ondays
(afternoon), Tuesdays and Thursdays (morning), when the House is in session, while when
the House is on recess, meetings would be held on Tuesdays, Wednesdays and Thursdays
(morning and afternoon),

MtN. NO. 17612010 ANY OTHER BUSINESS

The Committee resolved that Hon. Pollyins Anyango, MP would attend the APNAC
workshop scheduled for lVombasa in place of Hon. Wilson Litole, lVP.

MtN. NO. 17712010 ADJOURNMENT

And the time being fifty frve minutes past eleven o'clock, the meeting was adjourned untrl
llesday 24th August 201 0 at 1 0.OOam.

Signed HON. THO MA.S N|W.ADE_G_HU, M.P

(Chairperson)

Date 1U1An0'10
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MI IJI'ES OF -I-HE FIF]-Y"T D SITTING OF THE LOCAL AUTHORITIES Ai'JLJ FUT{DS

ACCOUNTS COMI\4II TEE [{ELD ON 31 AUGUST 2O1O IN THE OLD (ItIIT.IVIB EA$,
t

PRESENT

PARLIAMENT BUILDINGS AT 1O.OO AM

Hon. Thomas lvlwadeghu, MP (Chairperson)
Hon. Abdul Bahari, IVP
Hon. Pollyins O. Anyango, [t/P
Hon. lVusa Sirma, [t/lP

ABSENT WITH APOLOGY

Hon. Benjamin Langat, IMP

Hon. Wilson Litole, IVIP

Hon. Peter lMwathi, IVP
Hon. Nemesyus Warugongo, JVIP

Hon. Charles lV. Nyamai, ttlP
Hon. Ferdinand Waititu, It/P
Hon. Simon Mbugua, ItrlP

IN ATTENDANCE

N/r. Julius Ariwomoi
Iv1s. Wanjiru Ndindiri

KENYA NATIONAL AUDIT OFFICE

lt4r. Anderson Kariuki
Ir4r. Benjamin Mayenga
lt/r. Nashon Otieno

NATIONAL ASSEMBLY

CIerk Assistant ll

Clerk Assistant lll

Deputy Director of Audit
Assistant Director of Audit
Assistant Director of Audtt

MIN.NO- 17A2A10 EVIDENCE : MINISTRY OF LocAL GOVERNMENT

Hon. Musalia Mudavadi, EGH, MP, Deputy Prime [Vinister and I\4inister for Local

Government, accompanied by :

(i)
(i i)
(ii i)

Hon. Lewis Nguyai, MP
Prof. Karega IMutahi, CBS
IVrs. Ruth Kiiru

It/lr. Mutua P. Nzoka, O.iW
l\4r. Victor Ogutu
[r4r. Ezekiel O. Ohando
Mr. Joseph O. Warega
tvlr. Silas O. Nyambok

Assistant lt/linister
Permanent Secretary
Director, Local Authorities
Inspectorate
Director, Market Development
Assistant Director, UDD
Chief Finance Officer
Principal Accountant
Engineer, UDD

(iv)
(v)
(vi)
(vii)
(viii)
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a:pl-)car6,j l-,efcri-t-- tlte Contn-' i.;c; jo ,ji:cul;s ILe :.il,it;:; (r,trii :itc \,'\'a)i fi;lruard) of tl re
coLlttrv\.\i i.de prcJects unrleriakct-'r t.ry if rc. Urban Dev(jiuirrir';nt L)ei--r;':ritrrent (i.lDf)) 'i lie
folloi,vrng rssr..ies v/erD noted v'l,ti^r coitcFil'n:

(i) llany contractors had bee n p,ard over 50% of the contract sunr yet little/no work had
been done ; many of those contracts had to be re-tendered at higher costs.

(li) Many projects had stalled and problems were discovered on the sites or with the
sites when works were alread;v in progress.

(iii)A number of projects had design problems and poor supervision.

The tVinister outlined proposals to the existing challenges in UDD and the way forward in
handling the stalled projects undertaken by UDD. He proposed the following :

) Completion of all stalled projects to be done before embarking on new projects.
i) An interdisciplinary team from the tVlinistry to be formed to verify actual work done

on projects before payments are made to contractors.
ii) UDD is to be restructured with clearly spelt out separation of roles.

The It/inister further informed ihe Cornmitte that a team from the lMiriistry of State for Public
Servlce was evaluating UDD so as to advise on how the proposed restructuring will take
place

The Committee while commending the lVlinister's proposals, resolved to reschedule for
another meeting with the lt/inister (in a week's time) in order for the lt/inister to come up
with a brief on clear restructuring proposals on UDD.

MtN. NO. 17912010 ADJOURNMENT

And the time being fifty five minutes past eleven o'clock, the rneeting was adjourned until
'Thursday 

2nd September 2010 at 10.00am.

Signed . H_oN- f.HQlvlA_S. UIW_Ap_Ep_HU., MP
(Chairperson)

Date 12t10t2010
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iviii.JLJTFS OF THE FIF'I-Y FOI]RTI] SITIII.JG O[- TItF- L.OCAL AUTHORITIES AI..]I)
F UNDS ACCOUNTS COMMI-TTEE HELD ON IIIUFTSDAY 2

T{ o STPTTMBER 2o1o rhr t

COlvlMl-fTEE RM. f'JO. 9, PARLIAMENT BUILDINGS AT 1O.OO AIVI

PRESENT
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

Thomas lt4rvadeghu, It/P (Chairperson)
Benjamin Langat, lviP
Peter tMwathl, IVIP

Abdul Bahari, tVlP

Pollyins O. Anyango, IVIP

Wilson Litole, MP
Nemesyus Warugongo, lVlP

Musa Sirma, It4P

ABSENT WITH APOLOGY

Hon. Charles [t4. Nyamai, IVP
Hon. Ferdinand Waititu, IVIP

[-lon. Simon It/bugua, [VlP

IN ATTENDANCE NATIONAL ASSEMBLY

ItIs. Wanjiru Ndindiri Clerk Assistant lll

MlN.NO. 18012010 REVIEW OF UDD RECOMMENDAT ONS

The Commlttee decided to finalize its recommendations on UDD after meeting the lVinister
the following Tuesday. The Committee expects the lVinrstry's response on the exact nature
of the restructuring of UDD and how the issue of staff would be addressed.

The Committee resolved that action should be taken against the officers involved in the
questionable UDD projects, including those who were transferred to other [\4inistries.

MtN. NO. 18112010 ANY OTHER BUSINESS

The Committee resolved that in order to avoid cancellation of scheduled meetings and to
allow lVembers to also visit their constituencies, some ltlembers would alternately be
present when others were not available.

Hon. Pollyins Anyango, [\4P and Hon. Nemesyus Warugongo, [VlP briefed the Committee on

their visit to Ghana where they represented the Committee in a training programme on
budgetary oversight.

The Chairperson also informed the Committee that there would be a joint meeting with the
Departmental Committee on Local Authorities on the afternoon of 7th September 2010.
Both Committees would review and adopt the harmonized report on the Purchase of Land
for Cemetery by the City Council of Nairobi in preparation for tabling.
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rnlN. No. 18212010 ADJOURNMEN T

And the time being fifty minutes past elerren o'ciock, the rneetrnq \vas acijournr:d ur-rlil

Tuesday 7th September 2010 at 1O.OOam.

Signed HON. THOMAS MWADEGHU, MP-.,
(Chairperson)

Date 1211012010
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\

MINUTES OF IHE FIFTY FIFTH SiTTIN(l OF TliE LOCAL AUT!lOFtl i-iilS Af'!D FUNDS
ACCOUNTS CO
CONFERENCE RM. PA LIA MENT BUILDINGS AT 1O.OO AM

PRESENT

ITTEE HELD ON TI.JESDAY 7 TU SEPTEMBi-r-r ?-c'io IN MAtN

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

Thomas lt/wadeghLr, l\4P (Chairperson)
Benjamin Langat, N/P

Wilson Litole, lVlP

Peter lVlwathi, lVlP

Abdul Bahari, MP
Pollyins O. Anyango, IVP

Nemesyus Warugongo, tVlP

Musa Sirma, [t/lP

ABSENT WITH APOLOGY

Hon. Charles IV1. Nyamai, [\4P

Hon. Ferdinand Waititu, IVP
Hon. Simon lVbugua, N/P

IN ATTENDANCE

It/r. Julius Ariwomoi
Ms, Wanjiru Ndindiri

KENYA NATIONAL AUDIT OF FICE

Ir4r. Anderson Kariuki
It/s. Tabitha N. Waweru
l\/r. Nashon Otieno
N/r. Julius tV1. Mutinda
It4r. Elijah O. Kenyanya

NATIONAL ASSEMBLY

Clerk Assistant ll
Clerk Assistant lll

Deputy Director of Audit
Assistant Director of Audrt
Assistant Director of Audit
Principal Auditor
Senior Auditor
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Irlr. Victor O. Ogutu
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Eng. G.K. It4ungania
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Assistant Director, U DD
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appeared to cJiscLrss the way fonward on the Urban Development Department (UDD). The
ivlinister presented a brief thaI highlighted the followirtg :

(i) The IVinistry plans to restructure the UDD so that it becomes a service provider to
local authorities.

(li) UDD will no longer have direct access to funds. The Deparlment will remain with the
role of facilitation and provision of technical support to local authorities.

(iii)The whole process of project identification and development by local authorities will
be initiated through participatory stakeholder process.

(iv)The reformed department will be reconstituted or replaced by three distinct sections
with distinct staff members, namely :

Planning and Design
Construction
IMonitoring, Evaluation and Reporting

ln the new structure, local authorities will implement all projects and programmes, with
clearly spelt out separation of roles amongst the key actors as well as checks and
balances.

MtN. NO. 184/2010 PAPERS LAID

The following docurnents were laid on the table

(iii) Proposed Reforms for Deparlment of Authority Support Services
(DLASS)
Other Programmes in Urban Development Department.
Urban Development Department : Table on Sfafus of Prc:iects.

(iv)
(v)

MtN. NO. 18512010 PENDING ISSUES

The Committee directed the tMinistryto provide, by 1Oth September 2010, a more detailed
version of the papers laid during the meeting.

MtN. NO. 186/2010 ADJOURNMENT

And the time being thifu five minutes past eleven o'clock, the meeting was adjourned until
later in the morning.

Signed HON. THOMAS MWADEGHU MP
(Chairperson)

a)
b)
c)

ri
I

Date 12t10t2010
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