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PREFACE

Hon Speaker Sir,

1. The Public Accounts Committee [PAC) and the Departmental Committee
on Health are both creatures of the Parliamentary Standing Orders 187

and 198 respectively and derive their mandate from the said Standing
Orders which provide:-

Standing Order 1,87 (1,)

(There shall be o select Committee to be designated the Public Accounts
Committee (PAC) for the examination of the accounts showing the

appropriations of the sum voted by the House to meet the public
expenditure and such other accounts laid before the House as the

Committee may thinkfit

Standing Order 198 (3J

The functions of the Departmental Committees shall be:-

(a)lnvestigate, inquire into and report on all matters reloting to the

mandate, manogement. Activities, administration, operations and

estimates of the assigned ministries and departments;

@)fo study the programme and policy objectives of ministries and

departments and the effectiveness of the implementotion;
(c) To study and review all legislation referred to it;

@)fo study, os.se.ss and analyze the relative success of the Ministries and

departmenfs as measured by the results obtained as compared with
th eir stated obj ectiv es ;

(e) To investigate and inquire into all matters reloting to the assigned

ministries and deportments as they may deem necessary and as may be

referred to them by the House or a Minister; and

A To make reports and recommendations to the House as often os

possible including recommendation on deleg ated legislation.

2. The Committee comprise the following Members:-

Public Accounts Committee (PAC)

ii) Hon. Bonny Khalwale, M.P. - Chairman

[ii) Hon. Dr. ]ulus Kones, M.P.

(iii) Hon. Martha Karua, M.P.
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(iv)
(v)

Ivi)
(vii)
(viiiJ
(ix)

[*)
Ixij

ti)
I ii)
Iiii)
(iuJ
(vl
Ivi)
(vii)
[viiiJ
(ixJ

Ix)
Ixi)

Hon. Charles Onyancha, M.P.

Hon. Alex Mwiru,M.P.
Hon. Daniel Muoki, M.P.
Hon, Francis C. Ganya, M,P,

Hon. David Ngugi, M.P.

Hon. Edick Anyanga, M.P.

Hon. Boaz Kaino, M.P.

Hon. Nuh Nassir Abdi, M.P.

nH

Hon. Robert Monda, M.P.

Hon. [Dr) David Eseli, M.P.

Hon. [Dr) Bonny Khalwale, M.P.

Hon. Nuh Nassir Abdi, M.P.

Hon. foseph Magwanga, M.P.
Hon. Thomas Mwadeghu, M.P.
Hon. Sheikh Muhammed, M.P.

Hon. Cyprian O. Omolo, M.P.

Hon. Fredrick Outa, M.P.

Hon. |oseph Lekuton, M.P.

Hon. Victor Kioko Munyaka, M.P

Chairman

3. The Committee held a total of three sittings where witnesses testified on
the subject of inquiry. Those who testified included, the Permanent
Secretary, Ministry of Medical Services, the Attorney General and the
Managing Director, Dol International Ltd. The Director, Kenya Anti-
Corruption Commission (KACCJ failed to appear on the two occasions he
was invited.

4. The Committee wishes to express its gratitude to the Clerk of the
National Assembly and his staff for providing the Committee with
technical support and the Office of the Speaker of the National Assembly
for the overall guidance.

Hon. Speaker Sir,

5. It is our pleasant privilege and duty to lay this report on the Table of the
House on behalf of the Committee pursuant to Standing Order 181 of the
Parliamentary Standing Orders.
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Signed

,b/I Hon. Bonny Khalwale, M.P.
Chairman, Public Accounts Committee (PACJ

Date 6/vl-?n(o

'.//
Signed

Hon. Robert Monda, M.P.
Chairman, Departmental Committee on Health

LV IDDate..

,l

3



INTR.ODUCTION

6. This matter had been discussed on the floor of the House through a

, Question by Private Notice by Ikolomani Member of Parliament, Hon.
(Dr) Bonny Khalwale who is the Chairman of the Pubiic Accounts
Committee (PAC) and also a Member of the Departmental Committee on
Health. The question was not however answered to the satisfaction of
the Member prompting the Chair to ask the Member to revisit the
matter through other means hence the joint sittings by the two
Committees.

7. 0f interest to the Public Accounts Committee in the matter was the
alleged flawed procurement process which had contributed to pending
bills totalling Kshs.Z,094,1,88,014.00 relating to the 2007 /2008 financial
year as observed by the Controller & Auditor General under paragraph
530 to 532 of his report on the accounts of 2007/2008 financial year.
The bills could not be cleared during the year and were carried over to
the 2008 /2009 financial year.0f interest to the Health Committee was
the delayed supply of the items in question to intended users. The delay
impacted negatively on service delivery by the Ministry of Health and
had adverse effects on country's economic development.

B. While discharging its mandate, the Committee was guided by the
existing procedures and modalities of operations of the National
Assembly. The procedure and modalities were derived from the
Constitution of Kenya, Acts of Parliament, Standing Orders and
convections, practices and rulings of the chair.

9. The following Members are agreeabie with the contents of this report
and assent to it as authenticated beiow:-

A

(il Hon. Bonny Khalwale, M.P.

[ii] Hon. Dr. ]ulus Kones, M.P.

(iiiJ Hon. Martha Karua, M.P

4
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[ivJ Hon. Charles OnYancha, M.P.

[v) Hon. AIex Mwiru,M.P.

[vi) Hon. Daniel Muoki, M'P

[viiJ Hon, Francis C. GanYa, M.P.

[viii) Hon. David Ngugi, M.P

(ixJ Hon. Edick AnYanga, M.P.

[x) Hon. Boaz Kaino, M.P

[xiJ Hon. Nuh Nassir Abdi, M.

ti) Hon. Robert Monda, M.P

[ii) Hon. IDr) David Eseli, M.P.

[iiiJ Hon. [DrJ Bonny Khalwale, M.P.

(ivJ Hon. Nuh Nassir Abdi, M.P.

a

\trr\\\\\\\.

[v) Hon. ]oseph Magwanga, M.P
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[viJ Hon. Thomas Mwadeghu, M.P.

(vii) Hon. Sheikh Muhammed, M.P.

[viii) Hon. Cyprian O. Omolo, M.P.

[ixJ Hon. Fredrick Outa, M.P.

[x] Hon. Joseph Lekuton, M.P

(xi] Hon. Victor Kioko Munyaka, M.P.
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1.1

1.2

EVIDENCE RECEIVED

Those who gave evidence before the Committees included, the
Permanent Secretary, Ministry of Medical Services Prof. fames OIe

Kiyiapi accompanied by Senor Ministry Officials, Ms. Muthoni Kimani
representing the Attorney General of the Republic of Kenya and Dr.
Shadrack Ithinji Mwiti, the Managing Director, Dol international Ltd
accompanied by his Advocate. The Director Kenya Anti-Corruption
Commission IKACC) failed to appear before the Committee on two
occasions he was invited citing other prior engagements. The
Committee heard evidence that:-

In the year 2005, the Ministry of Health floated several tenders for
the supply of medical equipment. Several companies participated in
the tenders which were subsequently awarded between January and

fune, 2006.

Dol International Ltd and its associated companies were awarded
four tenders namely:-

til L.P.O. No. 0061880 for the supply of x-ray envelops worth
Kshs. 17,340,000.00 against a performance bond dated l-2th

January,2006;
L.P.O. No. 0061967 for the supply of x-ray equipment worth
Kshs.1,23,400,000.00 against a performance bond dated 31't
March, 2006;
L.P.O. No. 0061843 for the supply of sutures worth Kshs.

40,300,000.00 against a performance bond dated 31't
March, 2006;
L.P.O. No. 860536 for the supply of medical supplies worth
Kshs.1,7,897,700.00 against performance bond dated 31't
March,2006.

I ii)

IiiiJ

IivJ

13. On 20th February, 2006, M/s Unimed Suppiies and Services Ltd
lodged a complaint to the Public Procurement Complaints Review
and Appeals Board against the award of L.P.O. No. 0061843 for the
supply of sutures worth Kshs. 40,300,000.00 to Dol International
Ltd. The complaint was dismissed. In its ruling, the Board observed
that once a Local Purchase Order was issued, a binding contractual
relationship was established and the parties to the same were bound
by the contract.

7
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14 In May, 2006, the Ministry of Health opened and irrevocable letter of
credit for Kshs.1.23,400,000.00 in favour of Dol International Ltd to
facilitate supplies in performance of its contractual obligations.
Towards the end of May, 2006, the Ministry cancelled the letter of
credit and declined to receive and make payment to Dol International
Ltd and associated companies on L.P,O. No. 0061843 for the supply of
sutures worth Kshs.40,300,000.00 and other contracted tenders. This
was after the Kenya Anti-Corruption Commission fi(ACCJ notified the
Ministry of its intention to investigate the matter on account of
irregularities and or corruption in the procurement process.

15. Among the alleged irregularities in the procurement process was that
when the Ministry's Technical Evaluation Committee carried out its
evaluation, it was satisfied that there were seven qualified samples of
sutures that were submitted by bidders and all were to be submitted
to the Ministerial Tender Committee [MTC) for consideration.
However only the sample by Dol International Ltd was submitted to
the Ministerial Tender Committee IMTC) for consideration.

16. In the meantime, Dol International Ltd and its associated companies
had procured all contract items under L.P.O's No.0061843 and
0061967 and were in the process of delivering them to the Ministry.
The items were in accordance with tender standards and
specifications and were marked "Mlnistry of Health G)K" and"notfor
sale" and had been stored at the company's offices in Kenya and
abroad. Items under tender No.SD/KEN/RUR-HEA-? /98 /25 /lS which
were drugs and medical equipment had been received by the
Ministry and had been distributed to various health facilities in the
country. (Attached to the effect is letter dated 11th August, 2006

from, Ministry of Health to Kenya Anti-Corruption Commission
(ruCC) referenced annex 7)

L7. Following the Ministry's action to cancel the L.P.O's, l)ol International
Ltd and its associated companies had no choice but to proceed to
court to safeguard their interest. Through Miscellaneous Civil
Application No. 273 of 2006 in the High Court of Kenya at Nairobi, the
companies among others obtained the following orders:-

Leave to apply for an order of certiorari quashing the
unilateral decision of the Permanent Secretary, Ministry of
Health to cancel and or terminate Local Purchase Orders

8
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(ii)

(iii)

(LPO's) No. 0061843, 0061880, 0061967 and Tender award
No. SD/KEN/RUR -HEA Z / eB / 25 /IS;
Leave to apply for an Order of Mandamus compelling the
Permanent Secretary, Ministry of Health to accept the
medical equipment and drugs supplied under LPO's No. No.

0061843, 0061880, 0061967 and Tender award No.

SD/KEN/RUR-HEA-2 /eB /25 /tS;
Leave to apply for orders prohibiting the Kenya Anti-
Corruption Commission IKACC) from interfering with the
Applicants' items of trade or its offices and the items of
trade confiscated on 29th March, 2006 be returned to the
Applicants save for copies of documents required for their
investigations;
Order of Prohibition directed to the Kenya Anti-Corruption
Commission IKACC) and the Attorney General prohibiting
them from filing criminal charges against Dr, Shadrack
Ithinji Mwiti, the Managing Director, Dol International Ltd
with respect to the L.P.O.'s. (A copy of the court order is
attached hereto referenced Annex 2).

Iiv)

18. Arising from the Court ruling, the Office of the Attorney General's
professional assessment on the subject matter was that the Ministry
takes appropriate action to avoid potential litigation for breach of
contract without prejudicing investigations. The Attorney General

also observed that the doctrine of quantum merruit or value for
money applied to this matter since the Ministry was satisfied with
both quality and prices of the supplies. He however pointed out the
Ministry's compliance with the contractual obligations depended on

the outcome of its consultations with the Kenya Anti-Corruption
Commission IKACCJ.

19. In its letters Ref No. KACC/INV.6/1,4 Vol IV (B2J dated 9th March,
2007 and KACC/INY.6/U Vol IV (87) dated 2"d April,2007 (all
attached as annex 3 and 4) addressed to the Managing Director, Dol
International Ltd, Kenya Anti-Corruption Commission IKACC) made

it clear that the decision on whether or not to accept the goods lay
with the Ministry of Health as a matter of contractual obligation. The

Commission's responsibility was to advise the Ministry to exercise
caution in the matter in the light of ongoing criminal investigations.
The Permanent Secretary, Prof. fames Ole Kiyiapi told the Committee
that the Ministry would be guided by the outcome of the anti-
corruption case on the next course of action.

9



20. In January, 2009, the Kenya Anti-Corruption Commission commenced
Anti-Corruption Case No. 15 of 2009 at the Makadara Criminal Courts
whereby the Managing Director of Dol International Ltd and
associated companies Dr. Shadrack Mwiti Ithinji and others namely,
Andrew Oira Nyambeche, Samuel Mwangi Ndirangu, Zachary Bolo
Awino, and Julius Thairu Muraguri were charged with different
offences under the Anti-Corruption and Economic Crimes Act and the
Penal Code relating to tendering and procurement of LPO's No.

0061843, 0061880, 0061967 and Tender award No. SD/KEN/RUR-
HEA-Z /eB /2s /tS.

21. On22nd June, 201,0, the Anti-Corruption Case No. 15 of 2009 at the
Makadara Law Courts was finally determined and all the accused
persons were acquitted under Section 210 of the Criminal Procedure
Code. (Copy of the court ruling attached as annex 5).

OBSERVATIONS

22. Arising from the evidence, the Committee made the following
observations and conclusions:-

(i) Sutures which Dol International Ltd procured under L.P.O.

No. 0061.843 at a cost Kshs.40,300,000.00 in the year 2006
had a life span and would be expiring by December, 2010.
The civil case on the matter was commenced in the year
2006 and it is not known when it would be concluded;
The Committee appreciates the role of the Kenya Anti-
Corruption Commission IKACC) in the war against
corruption but was concerned with the time taken by the
Commission to investigate this matter and institute criminal
proceedings against suspects. The Committee observed that
the delay impacted negatively on service delivery in the
health sector which was not in the interest of the public.

(ii)

RECOMMENDATIONS

23. The Committee recommends that:-

The Ministry of Medical Services should take quick action
aimed at safeguarding public funds from possible loss

considering that some of the goods like the sutures will
expire by December, 2010;

,,|

(i)
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(iii)

The Permanent Secretary, Ministry of Medical Services
should put in place sufficient measures to ensure that
procurement of goods and services at the Ministry is

transparent and accountable so as to avoid suspicion
leading to unnecessary investigations and court cases thus
delaying the whole process.

The Kenya Anti-Corruption Commission IKACC) should in
future ensure that investigations and prosecutions on such
matters are fast-tracked to avoid inordinate delays which
impact negatively on service delivery thereby hurting the
country's economic development.
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MINUTES OF THE F'OURTH JOINT SITTING OF THE LIC ACCOUNTS
AND ARTIVIENTAL COMIVIITTEE ON HEALTH

HELD ON TUESD .6 JULY. 2O1() AT O4.OO P.NI. IN COMMITTEE ROOVI 7.

PRESENT:-

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

PARLIAMENT BUIL

(Dr) Robert Monda, MP
Dr. Julius Kones, MP
(Dr) Nuh Nassir Abdi, MP
Martha Karua. MP
AIex M. Mwiru, MP
Daniel Muoki, MP
Francis C. Ganya. MP
Edick O. Anyanga, MP
Joseph Magwanga. MP
Sheikh Muhammed Dor, VIP

Cyprian Omolo, MP

(Co-Chair)
(Ag. Co-Chair)

ABSENT APOI,OGIES:.

Hon. Dr. Bonny Khalwale. lv{.P

ABSENT:-

Hon. Fredrick Outa. VIP
Hon. (Dr) David Eseli.Simiyu IvIP

Hon. Thomas lvlwadeghu. VIP
Hon. Joseph Lekuton, VIP
Hon. David Ngugi, fvlP

Hon. Charles Onyancha. llP
Hon. Boaz Kaino, VIP
Hon. Victor lvlunyaka, MP

IN ATTENDANCE:-

Ms. Anita Thuranira
Mr. George Gazemba
Mr. Salad M. Guyo

NATIONAL ASSENIBLY

Principal Clerk Assistant II
Clerk Assistant II
Clerk Assistant III

MIN No. 7/2010:- CONSIDERATION OF REPORT ON THE PROCURE}IENT OF'

NTEDICAL G OODS AND EOUIPVIENT FOR THE NTINISTRY OF
HEALTH Y DOL TNTERNATION AI,I,TT)

Standing Order 185(3) provides that:-

"A Joint Committee shall not adopt its report, unless by a resolution supported by not less

that a majority of the total number of rhe lulembers oJ'the Joint Committee' '



The Committee observed that in view of the fact that two of its Members namely; Hon Bonny
Khalwale and Hon. (Dr) Nuh Nassir Abdi were members of both the Public Accounts
Committee and the Departmental Committee on Health, the total membership of the Joint
Committee therefore was twenry and eleven members constituted a majority to consider and
adopt a report of the Joint Committee as required by Standing Order 185(3).

The Committee subsequently considered and adopted its report on the procurement of
medical goods and equipment by for the Ministry of Medical Services by Dol Intemational
Ltd. It was agreed that the report be tabled in the House by any of the Co-chairs on 7th July,
2010.

MIN No. 7 12010:- ADJOURNMENT

There being no other business to transact, the Co-Chairs adjoumed the sitting thirty seven
minutes past five in the evening.

S i gn e d : - H.q*-(D D.. 
-D..r-. 

J.qli s $.. Kg.n g;,.. VL P_,.................

For: Dr. Bonny Khalwale, M.P; Co-Chair

Signed : - ILgn,..(Dr)..8.qhp..rI..M.endn,.M.,8,......................

Co-Chair

Date:- 6th July,2010
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MINUTES OF THE THIRD JOINT SITTING OF THE PUBLIC ACCOUNTS
COMNIITTEE PA AND E ON HEALTH

Y 2O1O AT 1O.OO A.NI. IN THE OMMIS I
ON FIRST FLOOR, COUNTY L. PARLIAMENT BUILDINGS

PRESENT:-

ABSENT:-

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Hon. (Dr) Boni Khalwale, MP
Hon. (Dr) Robert Monda, MP
Hon. (Dr) Nuh Nassir Abdi, VIP
Hon. Fredrick Outa. MP
Hon. Joseph Magwanga, MP
Hon. (Dr) David Eseli,Simiyu MP
Hon. Daniel Muoki, MP
Hon. Alex M. Mwiru, NIP
Hon. Edick O. Anyanga, MP

(Co-Chair)
(Co-Chair)

NATIONAL ASSENIBLY

Clerk Assistant II
Clerk Assistant II
Clerk Assistant III

Dr. Julius Kones, MP
Thomas Mwadeghu. VIP
Joseph Lekuton, lvIP
Cyprian Omolo. VIP
Francis C. Ganya. lvlP
David Ngugi. VIP
Charles Onyancha, MP
Martha Karua. IvlP
Boaz Kaino. VIP
Victor Munyaka. lvlP
Sheikh Nfuhammed Dor. lvIP

IN ATTENDANCE:-

Mr. George Gazemba
VIr. Samuel Njoroge
NIr. Salad M. Guyo

NIIN No. 5/2010:- PROCUREMENT OF IVIEDICAL GOODS AND EOUIPNIENT FOR
THE VTINISTRY OF HEALTH BY DOL INTERNATIONAL LTD

The Committee resoived to t-rnalize its report on this matter and tabie it in the House tor
further action before the House adjourns for recess on the second week olJuly,20l0. The
resolution was necessitated by the proceedings of the anti-corruption case at Makadara Law
Courts, Nairobi where Dol Intemational Ltd Managing Director, Dr. Shadrack Ithinji Mwiti
and others who had been indicted for various corruption otTences in connection with the
procurement were acquitted of all the offences.

The Committee agreed to meet on Tuesday, the 6tl'July,2010 at ten in the morning to discuss
the draft report on the matter with a view to adopting it and tabling it in the House.



MIN No. 612010:- ADJOURNMENT

There being no other business to transact, the Co-Chairs adjourned the sitting thirty five
minutes past eleven in the morning.

Signed :- H.e.n,..(Dr)..D.r,..Jg.lig.s_.Kp..g_e.S,.M,F-,.................
For: Dr. Bonny Khalwale, M.P; Co-Chair

Signed : - H.q.n,-(DD..B.qherf..M.q.q_{e,.M.,8:......................
Co-Chair

Date:- 6th July, 2010
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MINUTES OF THE SECOND JOINT SITTING OF THE PIiBLIC ACCOUNTS

HELD ON MONDAY. 23 NO
VIVTITTEE AC AND ARTMENTAL COMMITTEE ON HEALTH

2()O9 AT 02.30 P.M. IN COMMITTEE
ROONI 9. MAIN P ,IAIVIENT BUILDING

PRESENT:-

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Dr. Boni Khalwale, MP
Dr. Robert Monda, MP
Edick O. Anyanga, MP
Alex Nf. Mwiru, MP
Charles Onyancha, MP
Martha Karua. MP
Boaz Kaino, MP
Joseph Magwanga, MP
Victor Munyaka. MP
Fredrick Outa, MP
Dr. Julius Kones" MP

(Co-Chair)
(Co-Chair)

NATIONAL ASSEMBLY

Principal Clerk Assistant
Clerk Assistant II
Parliamentary Intem
Parliamentary Intern

Senior Assistant Deputy Accountant General

ABSENT WITH APOLOGY:-

Hon. Dr. Nuh Nassir Abdi, MP
Hon. Sheildr ]Vluhammed Dor. MP

ABSENT:-

Hon. Daniel lv{uoki. MP
Hon. Thomas Mwadeghu, MP
Hon. Joseph Lekuton. MP
Hon. Cyprian Omoio, lvIP
Hon. Francis C. Ganya. VIP
Hon. David Ngugi, lvIP
Hon. Dr. David Eseli. MP

IN ATTENDANCE:.

NIs. Anita Thuranira
VIr. George Gazemba
NIs. Wanjiru Ndindiri
Vls. Sylvia Ocharo

TREAURY:-

Tom Khakame

A KENAO

Alex Rugera
Denis T. Kariuki
Mr. Joash O. Manasseh

Director of Audit
Deputy Director of Audit
Principal Auditor

1
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Mr. Joash O. Manasseh Principal Auditor

MIN No.3/2009:- PROCUREMENT OF MEDICAL GOODS AND EOUIPMENT FOR
THE MINISTRY OF HEALTH BY DOL INTERNATIONAL LTD

Prof. James Ole Kiyiapi. Permanent Secretary, Ministry of Medical Services representing

the Ministry, Ms Muthoni Kimani, Deputy Solicitor General representing the Attorney
General and Dr. Shadrack Mwiti, Managing Director, Dol International Ltd appeared betbre

the Committee and gave evidence. Prof James Ole Kiyiapi was accompanied by:-

(i)
( ii)
(iii)
(iv)
(v)

Dr. John Munyu
Dr. Martin Awori -
I.O. Omogi -
D. Nyambok
A.M. Kiilu

CEO, Kenya lvledical Service Supplies Agency;
Senior Deputy Director
Chief Procurement Officer
Legal Otl-rcer
Senior Assistant Chief Health Administrative Oftlcer

Dr. Shadrack Mwiti was accompanied by his Advocate, VIr. Jotham O. Arwa tiom Rachier
and Amolo Advocates.

In their evidence, the Committee heard that:-

(i) The Nlinistry could not trace any documents relating to this procruement in their
records. All infbrmation the Ministry had was received tiom the Kenya Anti-
Corruption Commission (KACC) which had taken certain documents tbr the

purposes of investigating the matter;
(ii) There was no actual contract signed between the Ministry and Dol International

Ltd, but Local Purchase Orders (LPO's) were still issued fbr the supply of goods:

(iii) In his prof-essional assessment of the matter. the Attornev General advised the

Ministry to honour its contractual obligation with Dol International Ltd to save the

public fiom possible public loss as the issuance of LPO's constituted a contract;
(iv) The Permanent Secretary, Ministry of Health made it ciear that the lv{inistry

would not pay tbr the sutures and would decide on the next course of action on the

matter after the pending court cases were finalized.

The Director, Kenya Anti-Corruption Commission (I(ACC) failed to appear despite being

duiy invited. There was no word tiom his office.

MIN No. 412009:- ADJOURNIVIENT

There being no other business to transact, the Co-Chairs adjourned the sining seven minutes

past tive in the evening.

Signed :- H.qn,..(Dr)..0.r,'.Jltlis.q..Kp-np..q,..M-,P-,.................
For: Dr. Bonny Khalwale, NI.P; Co-Chair

Signed :- H.q.u.,..(Dr)..R..q.b.-e..r1..M.qp-dn,.LI..,B.:......................
Co-Chair

Date:- 6th July, 2010
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OF THE JONT SITTING OF THE PUBLIC ACCOUNTS
CO A AND THE DE NTAL HEAL
HELD ON THURSD AY, L2 ER, 2009 09.00 A.M. IN COMMITTEE
ROOM 9. VIAIN PARLIAMENT BUILDING

PRESENT:-

ABSENT:-

INA

Hon. Dr. Julius Kones, MP
Hon. DanielMuoki, MP
Hon. Martha Karua, MP
Hon. Boaz I(aino, MP
Hon. Thomas Mwadeghu, MP
Hon. Victor Munyaka, MP
Hon. Fredrick Outa, MP
Hon. Joseph Lekuton, MP
Hon. Cyprian Omolo, MP
Hon. Sheikh Muhammed Dor, VIP

TTENDAN CE:-

Mr. George Gazemba
Nls. Wanjiru Ndindiri
NIs. Sylvia Ocharo

Clerk Assistant II
Parliamentary Intern
Parliamentary Intern

Hon. Dr. Boni Khalwale, MP
Hon. Dr. Robert Monda, MP
Hon. Edick O. Anyanga, MP
Hon. Francis C. Ganya, MP
Hon. David Ngugi, MP
Hon. Dr. Nuh Nassir Abdi, MP
Hon. Alex M. Mwiru, MP
Hon. Charles Onyancha, MP
Hon. Dr. David Eseli, MP
Hon. Joseph Magwanga, MP

(Co-Chair)
(Co-Chair)

NATIONAL ASSENTBLY

MIN N .112009 :- PROCIIR OF NIEDI GOODS ANI) EoUIPMENT
FOR THE RY OF TH BY DOL INTER ATIONIAI,
LTD

The Co-Chairs gave an overview of the subject matter to Members present. The matter had
been discussed on the floor of the House by way of Question by Privite Notice by Ikolomani
Member of Parliament, Hon. Bonny Khalwale who is the Chairman of the Public Accounts
Committee and also a Member of the Health Committee. The matter was not conclusively
determined by the House thereby opening a window tbr other means of revisiting it, hencl
the joint sitting.

The gist of the matter was that Dol International Ltd and its associated companies had been
issued with Local Purchase Orders (LPO's) with the Ministry of Heaith for the procurement

I



of certain medical items key among them sutures. The company procured the goods and was
ready to deliver them to the Ministry but the Ministry declined to accept delivery and make
payment on grounds that the procurement of the items was a subject of investigation by the
Kenya Anti-Con'uption Commission (I(A.CC). In the year 2006, Dol internarional Ltd
instituted a civil suit against the Ministry to safeguard its interest. In 2009 the Managing
Director, Dol International Ltd and others were charged in an Anti-Corruption Court in
connection with the matter, courtesy of the KACC.

The two court cases were pending. The sutures worth 40 million Kenya Shillings had a
litbspan and were likely to expire before the conclusion of the two court cases and should the
cases end up in favour Dol intemational Ltd, the Ministry would end up paying fbr expired
sutures thereby occasioning the Public financiai loss. In his professional assessment. the
Attorney General had advised the Ministry to honour its contractual obligation with the Dol
International Ltd to save the public from possible financial loss.

The Committee resolved to hold sittings to explore avenues for an amicable resolution of this
matter in order to save the public trom possible financial loss that couid be occasioned bv a
court order requiring the Vlinistry to pay for the expired items.

MIN No.2/2009 - AD.IO MENT

There being no other business to transact, the sitting was adjourned at thirteen minutes past
eleven in the morning.

S i gn e d : - H.q.8.,..(DD.. 0.r.. Juli *p-. Kp_nss,. NI.P
For: Dr. Bonny Khalwale, M.P; Co-Chair

S i gn e d : - fl.en,..(D 0. B.q.he.rl..M.e.B.d fl ,..M., P,.
Co-Chair

Date:- 6th July,2010
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The Hon Attcrney Generai,
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Dep uff So Iicitor_General).
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KH$dY A AT-dTi.C UPTE&hJ CCIf,M

i-t
i4y,-r. f _2

iJ!f,SSECINd

T_el.: 254 (020) ZriT3tg/g1ATI2Fax: 254 (O2O) Z7tgZ57
i.71 it : kaco @ inreEriti,.go.ke
w eoslte : www.kacc. gla.ke

INTEGRITY CENTRE
(Vailey Rd. /Mitimani Rd.
Juncticn)
P.O. tsax 6ttS0
00200 - NAIROtst, Kenya

When replying please quote:

KACC/INV 6/1 4Vot t\/ (82)

9th tVlarch 2OO7

Dr. Snadrack I A/witi
ilanaging Dirctor
Dol lnternationai (K) Limited
P. O Box 109C1 - OO.1OO

Nairobi

Deai- Sir

REF: GOODS AWAITTNG DELIVERY/DFI A,{ED PAYIVIFNT DUE iO ALLEGEDiNVESTiGATiON S

Iiaf?r ic vn11; jpiisr' Dcr/ct7rc:)i23,iloq lated )?.'c iebri.ra,-,, ?act7 cn ihs aDovecapljoned :;,-rbjecr.

Be acvtsed tnat the o'ecision whether or not tc accect ycur 0eliveries does nor Irewith the Dtrector of KACC but rs a matier of ccnrraciuai obligation with your ciient.KACC however acknowledges that it rs ccnclucring invesiigations into allegeccriminal conouct by both panres with regard to the pL"ur=-.nt cf the sard goodsand the results and recommendations wiil only be ciscl:sed to the appropriateauthorrties for approprrate action cnce the investigations ar3 ccmprete.

Yours faithfuily,

l -.--

F

D r. J. P. Mutonyi, MBS
r: Di r/Chief xec ve

J Ptr4/hnr;-:r

C.w t!,c ;frontfrrre egit qi Cctt<-tyt*tr.



KENYA A r',J T I. O QRR L.JFTI C I.-.{ C C r,4 i\I ISSI C N

L:rtva\ /L

Tel.: 254 (020) 27 i731At3tOZ22
Fax 254 Q2C) 27197a7
Errail: kac@i;rragriiy.gc.^e
Webite:'nrww.kacc.Eo.ile

i I..lTtrf:= l-l-V a=h r-I-D=
'.1 I I VLi\ lr\'

(Valley Rd. /Mitimani Rd.
Junction )

P.C. 3ox 61 1 30
0C200 - NAIROBI, Kenya

\&hen replying plEr:ese quote:

KACC/Ihlv. Ot14 Vot lV (BZ)

2nd Aprrl ZOOT

Di'. Shadrack I lr4witi
lVanaging Dirctor
Doi lnternational (K) Limited
P O tsox 10901 - OO1O0
Nairobi

Dear Sir,

REF GOODS AWAITIi{G DEI.IVERY/DE!-AYED FP.YMENT DUE TO ALLEGED
INVESTIGAflONS

I

Reference is made to your letter Dol/O7rc2/z3lo16 dated 19rh H/arch 2oa7

Tnis :s r': i:rind ;;cu cf a iac: ";e ii-,ei-:tione.;' iii ,:irr-c&iiici iciiei- ier'. itrCCl'ri.r"v. or.t +
Vol lV (82) dated gth lvlarch 2007, that the Commissicn is investigating allegations of
criminal conduct by both parties to the conti-act.

The documents you have referred to in your letter were therefore recoverec in
furtherance to the investigation and can only be returned to tr/inistry of Health after
determination of the same.

Please note it is not within Jhis Commissions re-qL to authorize or clear any
payments or receipt of goods for you by the Ministry of Health. lt is our responsibility
fhough to advice the Ministry to exercise caution in its deaiings pending the
conclusion of the criminal investigation.

.l

;;-

!.

.f f -t'.O'n tne irontline agcinst {ortryisn
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ln this regard the
ad',,iDe contained-:--

Yours faithfully,

rn unrcation
wn e tc the N/inistry of Health to withdraw our

ave referred to !'r-r h

M.K
Fo r:

Bosire
Dire ctor/ Chief utive

CC. Permanent Secretary
fi4rnistry of Heaj:h
A:.-^ rt

^rya _ouse
|i a iro bi

J t- lvl,/h m rn
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REPUBLIC cF KEh,IYA

IN TFIE CFI IEF MAG ISTR.ATE'S COURT
IN THE ANTI ORRUPT!ON CCURT AT f..lAIRCBI

ANTI-CORR UPTION CASE NO.1 5 0F 2009

R.EPUBLIC

AI.{ DP.EW CI RA NYAIMBECHE.,

SAi!4UEL I\4WANG I NDIRANGU

ZACI-IARY BOLO AWINC

DR.. -C54DP,ACK I\4WITI ITHINJI

]C]L INTERNATIONAL '[(' LTD .

.ii-lLiUS THAIRLT f\4URAGURI . .

VETSUS

. PROSECUTOR

1ST ACCUSED

2ND ACCUSED

3RD ACCUSED

.4'H ACCUSED

sTH ACCUSED

6T" ACCUSED

R[.ULEF*G

The six accuseo persons herein namely Andi-ew cira Nyambeche, samuei
ltlwairgi Ndii-angu, zachary Bolo Awino, Dr. Shacirack lvlwili lthinli, Dol
lnternational aiias Dol lnternational 'K' Ltd and Julius Tirairu lvluracui-i
(herein referi-ed to as accused 1, accused 2, accused 3, accused 4"
accused 5, and accused 6 resoe,,tiveliz) have been charoed in different
courls with differeni cfiences as follcws:_ ,

ln ccunt I, accused '1 , accused 2 and accused 3 have jointiy been chargecl
with the offence of cleceiving principat contrary to Sectio n 41(2) as reao

ACC NO, 15 OF 2OO9 RIJLING
F'; cro 1J ebr r



I

with Section 48 of the Anti-Corrupiion and Economic Crimes Act No.3 of
2003 (hereinafter referred to as ACECA).

Accused 1, accused z and accused 3 have also been jointiy charqed in

ccuni 2 with the offence of abuse cf oftice contrary to section 46 as read
with Section 48(1) of ACECA and in the alternative with the onence of
breach of trust by a person enrployed in the public service contrary to
-section 127(1) as reac with section 127(1) (a) of the penal code.

ln ccunts 3 and 4, accused 3, accused 4, accused 5, and accusec 6 have
jcintill been charged with the cfience cf ccnspirac:1 to defraud conti"ary to
section 3i7 af the Penai CoCe. lt is worlh noting that accused 6 faces
charqes in count 6 onl5z. He is not amcng the accused persons in count 5

The par-ticulars sutpoortlng the charges in each count are as stated in the
charge s.heet suostitutec on29 4.20a9. At this point it i-c appropriate to ncre
tirat in all counts except for count 4, the parlicuiars given rn suppoii of the
cffences in the other ccunts are similar and they ail relate to the
presentaticn or usage of an aileged surnmary technical evaluation repoft on
item 44 for procui-ement of Vycril synthetic suture absorbable which wa-c

allegedly false and wnich accused persons alleEedly knew to be faise in

nraterial parliculars in that -rt indicatec that onlv one insteao of seven
sarnples haC been assessed and approved as acceptable bv the lviinistr,v of
Health as a result cf which the Tender Committee cf the lr,4inistry of Health
awarded tender number ivrcH/02lzoos-2a06 on item 44 to vl/s DCL
Internaticnal Ltd at a price of Kshs.40,300,000/=.

ACC NO. 15 OF 2OO9 RULiNC



a
ln courrl 4, the particulars thereof allege that on unknown dates between
20.9.2005 and 10.1.2006 in Nairobi, accusec 3, accused 4, accused 5 a'd
accusedo conspired to defraud the lvlinistry cf Health by fraudulenly
tempering with the tender docurnents subnritted by Nairobi X-ray supplies
Ltd thereby ensuring there was no competition against tender submitted by
DCL international 'K' Ltd as a re-qult of which tender No.fulcHi06/2005-c6
for supply of medical equipments X-ray general unit itenr nunnber DH 114
vras awarded to DCL lnternaticnal 'K' Ltd alias DOL lnternational l_td at a
price of Kshs. 1 23.400,000i=.

Each of the accused persons oeniec the charges rn eacn ccunt anc in

suoooli thereof the prcsecution callei a total cf twelve (12)wirnesses. At
the close of the prosecution case having carefull;r evaluatec and
considered ail the evidence adduced l-rerein by the prosecution in totaiity
aicngside tl-re written submissions fiied b,i ccunsels representinc the
accusec,r persons, this courl has come to the firm conclusion that the
prosecution has failed to establish a prima facie ca,ce against eacn of tne
accused persons on the basis of which this court can put them on their
iefence. This coun's finding has been informed by the foilcwing i-easons:-

l-ooking at the evidence on record, it is clear that the prosecution's case is
that accused 1, accused 2, accused 3 being ,senior procurement officer,
procurennent ofiicer 2 and senior principal procurement oflicer in the
Mlinistry of Health deceived their pnncioal, abused their office by irnproperly
ccnferring a benefit of tencer number IvIOH/O2I2OOS -2006 for supply of
non pharmaceutical items or item a4 by using a false summary repor-t

which they knew to be false on the basis of which tencer for item 44 was

ACC NO. 15 OF 2OO9 RULING P)oo t



a
awarded to DOL International Ltd at a price of Ks1rs,40,300,000/= and
because they knowingly used a faise reporl to cause the tender to L,e

awarded to tViS DCL lnternational 'K' L-td they breache6 the tr-ust of their
employer as allegec in the alternative charge to count 2 since the,v were
persons employed in the public service.

ln Count 3 and ccunt 4 the prosecution's case is that accused 1, accusecj
2, accused 3, accused 4, and accused 5 ccnspired tc defraud the IVlinistry

r.,f Health by making and using a fal_se sunnmaL/ technical evaiuation repon
on item 44 fcr tencer l.lc. IVIOH/C2,:2AO5-2OCO as a result of which the
iender was awai-ded tc DoL lntei-naticnal 'K' Ltd (accused 5) ancj by

tempering with the tendei' dccurnent subrnitted by Naircbi X-rar senvices

thus ensuring lhar tender submitted b5r accusecj 5 had nc cornpetition
fnei-eby causing tender No. tvlcH/06i2oas-2a06 for
equiornenrs to be awarded tc accusec 5.

suppiy of X-ray

That being ihe prosecuticn case, the questicn fcr the couft to deternrine at
this stage is whether or not the prcsecuticn has acduced sunicient
eiridence to Drove the ailegaticns mace against each ci the accused
persons in each count.

I pr"cpose to first deal witl-r' the charges in count 1, count 2 anc its

aiternative charge, Lccking at the evidence adouce6 bv the prosecution in

suppotl of the charges in the three aforesaid counts, I find that no

documentary evidence has been tendered by the prcsecution to establish
as a fact tlrat accused 1 , accus ed 2, and accused 3 were at the material
tir.re procurement ofricers employed by the lVlinistr.v of l-iealth. A few of the

ACC NO. 15 OF ZOOg RULING Page 4



a Witnesses who testified herein alluded to this fact and this fact does not

appear to be contested by the defence but be that as rt may, it was the duty

cf the prosecution tc prove this fact to the required stanCard since this was

an essential ingredient to offences charged in counts 1. ccunt 2 and rts

alternative charge. The claim that accused '1-3 were procurement offrcer at

the trme in question cught to have been proved by credibie evidence tc that

effect by the tinne the prosecution closed its case. In all ci'iminal cases, it is

tne Cuty cf the prosecution to prcve each and every allecation in the cnarge

sheet ceyond reasonabie doubt. That burden never shifts to the accused

person at any stage cf the proceedings.

SeconC!y and mcst inrporlantlv it is my finding that the prosecuiion

ccrrpietel,i'failec to adduce evidence to demonst;-ate that the allegec false

surnmary of the technical evaiuation report on itern 44 r,r,rhich iori'ns the

nasis of Count 1 and Count 2, and aiternative Courit and even counts -1

actuail-v existed. The sarc false surirmary of techi-rical evaluation reporl was

never exhibited in courl for the coun to confirnr it acrurallv existed and to
, ,^ -;5-. , t+ ^ aaat rvsmy rrD u.ur rtuots i.e. check whether it indicated that 

".niy 
cne sar',rple

insteaci of seven were assessed anc approved as acceptable by the

technical evaluaticn ccnimittee or whether it tallied with the technrcai

evaluation repor-t exhibited a.s exhibit 4 which was to the effect that ten

samples were evaluated and 7 of them found acceptabie. The onl-v

summary of technical evaluaticn repcrt that was exhibited in couri was tlre

one done by members of the technical evaluation ccrnnrittee which was

attached to exhibit 4.
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( ln fact from PWS's and PW10's evidence. it is aoparent that such a

summary r"epoft as alleged in Counts 1 , 2, allernative charge and count 3

never existed. PW8 and PW'10 were rnembers of the [Vinisterial Tender'

Committee that awarded the two tenCers subject of this case to accused 5

and in their evidence they gave dtf,ferent accounts of why the Committee

awarded the tender to accused 5 ircne of which was that they were guided

by a surnrnarV reDon by the Seci-etariat showing that only one sample from

DCL lnternational 'K'Ltd was evi,luated and found acceptabie not 7 as

alleged. P\ /8 on his paft recalled that the ccmrnittee was guided by a

srrnmary of a technrcai reporl prepai'ed by the seci-eiariat which inCicated

that ten (10) bids had been evaluated out of which the bid c'l accuseC 5

in,2q tr":r rnd tr--r he ihr: ri'tn.qT roSl,gp5ir7g.JILrU rVUl rv LV VV Lr rV I I lVUl I vvl!/\

P\ i 10 on his paft claimec that he never saw any surnrnary of a repon but

he was sure that in awarding the tender fcr item 44 rhe ccmrnittee was

guicied b;r the technical evaluation repori -- exhibit 4 PW8 and PW10 dicj

not say in their evidence that they were guided in awarding the tencer foi'

item 44. by a sumnnary of a technicai repon preDared by the secretanat

showing that only one sample by accused 5 was evaluated anC approved

es acceptable by the technical evaluarion cornmittee not seven as indicated

in erhibit 4. PW 8 and P\l/l0 were the only members of the [/inisterial

Tender Committee called to testif5r on how accused 5 was awarded the

saici tender and it is clear frorn their testimonies that their evidence does

nct support the charges in Count 1- Ccunt 3.
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lri the absence of proof that such a false document existed, this court finds

tirat the prosecution has failed to establish the charges in ccunt 1, count 2

arrd its alternative charge against the accused persons'

ln Ccunt 2 it has been aileged that the accused persons abused their ofrice

by using the said false repoft and causing a benefit of the award of the

tender for item No.4  to be improperl5r awarded tc accused 5'

in nry considered view the evrcience on record far fi'om suppot-ting this

allegation croved the ccmplete coposite. Looking at the evidence of the

pi"csecution witnesses staiting fi-cm p\ /1 to PW10, there is no roorn for

dcubt that all the necessary prccedures in the tendering prccess were

c:-rrred out anc srr-ictiy follor,ved in the award of the saio tencjer' Tne

evicjence Ci-ttte cleai'l),establishes that the said tender was properly aird

iawruiiy av,,ar-ded is )rll internationai Ltd by the lvlOi'i's lvlinrsteriai Tender

Comrnittee as per its nrandate. There is nc evidence that ac;cuseC 1-3

r:aniciDsrorr in tire tencering pi-ocess other than being members ci the

p;ocui-ernelt depanment. Having faiied to prove the exisience of tire false

cjocurnent tnal tne accr-ised persons aliegediy used to ha'ue tire tender

awaried to accused 5, the prosecuiion has failed to prove in what way

accused persons cculd have abuseC their ofrice in having the tender

awarCed to accused 5 as aiiegeC.

Simiiariy in the aiternative charge, in the absence of proof that such a faise

docurnent existed on the basis of v;hich the said tender was a\/aroeo. it is

my finding that the prcsecution has failed to prove that the accusecj
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persons acted in any way that would amount to a breach of trust by

persons employed in the public service.

ln rriew of the foregoing this court is persuaded to find that no case has

bee n established against ail the accused persons in ccunt 1, count 2 and

its aiternative charge.

Consequentiy the accused persons (Accusei '1 , Accused 2 and accused 3)

iisV€ iro case to answer in those ccunts and they are acccrdingiy acquitteci

uncer Section 21,A of the Crininal Procedure Ccde.

Turi',:ng ncw to count 3 arrd ccunt 4, I ncttce that all the accused perscns

have been chai-geC jointly rryith the exception of accused 6 in couni 5 and

:c;:-:sed 1 ancj accusetl 2 in count 6 v,rith the ofience cf conspii'acv tc

:i,;ii'auc contrarv to secticn 3'l7 of tl-re Penal CcCe.

Sect!on 3i7 af :.he Penal Code is tn the followinq worcs:-

"Any persorB wfuo coerspires witl, anotl'ler by deceEt on aa'ly fnaudcilent

imeans to affect the rnarket price of amy thEnE publicly sold, on to
rilefn aud the pubflic or amy persom w*eether a panticarlar person or raot or
to extort ar'!y property fromr any persoEr is Eurlty of a misdes'Enean@!' and

es liabie to iratpnisoarrmesrt ior ttrnee years."

A r"eading of this section clearly shows that lor a person to be guilty of tl're

cfience of ccnspirccy to defi-aud, he must have actecJ in concert with

another perscn to deceitfully or by fraudulent means affect the nrarket price
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of anything publicly sold or to defraud the public or any person of property

or nnoney

ln this case as regards count 3, there is no evidence that the alleged false

sunirnary i'epor1 which was the tcol allegedly used to defraud the IVIOH by

causing the award of the tender in question to accused 5 ever existed.

There is no evidence tc suggest that accused 4 either on his own behalf or

as a directcr cf accused 5 a juristic person ever met accused 1,2, and 3

and organized for the rnaking of a false summary repofi on the technical

evaiuation of sampies to ensure accused 5 was awardecj the tender.

There is no evidence that the lVlinistry of i-'lealth was ever defrauded of anr/

mcne)i or cthei' properiy.

in Cor-rrrt 4. it is this court's iinding that the prosecuticn failed to tender any

e'r!dence ic supocrl FVoli4's claim that the tender bid subrnitted b), his

ernolo,ver Naircb,i X-ray suppliers Lti was tempered with by removing the

nianufactui'er's orochure for general x-i'ay nnachine item DH114 frorn the

tender document. irr fact there is no evidence adduced by the prosecution

to prove tlrat the said brochure was infact included in the bid occument

submitted by Nairobi X-r'ay suppliers l-td in response to the acjvei'tised

tender. P\l/ 4 admitted in his evidence that he was not certain that ihe

brochure was pari of the dccuments included in the bid subnritted by the

company in the first place. There is evidence that the content of the tender

bids were not indexed and no inventcry was taken of the crocunrents

contained in the bids when they were opened by the tender opening

ccmr-nittee.
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FWS who was a member of the Technical Evaluation Committee charqed

with the responsibility of evaluating the brochures for medical equiprnents

recalied in his e'ridence that he had seen the bid submitted by Nairobi X-

ray services (exhibit 6) and he did not notice any mutilation on the tender

bia' The investigating ofiicer (PW12) who irnpressed rne as a ciiligent,

hcnest and fcrthright orficer stated in his evidence that in the course of his

inv,estigations, he dici not come a cross any evidence to sncw that the bid

by Nairobi X-ray supolies Ltd was mutilatecj and if so by whom or at what

stace. In facl he carrdilirT pcinted out that in his investigations he did not

..;" acrcss any eviden"u of ccnspiracy to defrauC !n respect of any of tne

accusei persons or an)/ evidence to suggest that a crinne had been

ccr:imiited in the crocess of awarding the tenCers in questton. iie recaiiei

tirat in his repr)i-i he reccmmended that acministrative aclion De taken

against accusec' 6 and the tender award to accused 5 De cancelleci

allegeci;; because it was iinfairiy arruardeci not because he estaoiished any

cr;i^riinai culcaniiity in i-espect of any of the accused perscns. He apDeared

sui'orise.J that the Hon. Attorney General in his r,visdcm found it aporopriate

tc prcsecute ihe accused persons for the oftence chargei in this case for

which he hao not establisheC any evidence in his investigations. l'his

explain-q why no evidence of conspiracy to ciefraud was preseniec in couti.

Given the foregcing observatjons anC findings, it is this ccurts conclusicn

irat no evidence has been adduced tinking the accuseC persons to the

ofrences charged in Count 3 and Count 4 on the basis of which they can L:e

called upon to defend themselves.

It is thus my finding that each accused pei"son has no case tc arrswer in

cot-riit 3 and count 4. Consequently each of the accused person is
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aocordingly acquitted under Section 210 of the Criminal Procedure Code

and it set free unless othenruise lawfully held.

c.w. GTTHUA (MRS.)

CHIEF I\IAGISTRATE

22.6.2010

22.8.2010

Sefore C.W. Githua (tt/rs ) CNII

Accusedl-Opresent

Bosire f-;oun Clerk

I\lr. AnamLro for 1't accused and holding brief for fulr. iviungla for 3'd

accused, lv,tr. Okere hoiding brief for [i4r. Ngari for 2"d accused; ti4r. Kariuki

for 6th accused and hoiding brief for lvir. Arura for 4th accused Sth accused

all present.

c.w. GTTHUA (ruRS.)

CHIEF IilAGISTRATE

22.6.2010
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Cilnspector lVlutie present and states I hold brief for Mr. Mureithi for the

Republic.

c.w. GTTHUA (MRS.)

CHIEF MAGISTRATE

22.6.2010

Court: Ruling read, signed and delivered irr open court.

c,\ /. GTTHUA ([URS.)

CHIEF MAGISTP"ATE

22.6.2010

Cour1. - Crder suretles for 4.th and 6th accused discharged. Securities

deposited in courl to be released back to tlrem. For the other accused

persons Cash Bail to he released to the depositors.

c.w. GTTHUA (rdRS.)

CHlEF MAGISTRATE

22.6.2010

ClProsecutor - I apply to be supplied with cedified copy of the Ruling.
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IrIr, Anambo - speaking on behalf of the other counsels we also apply to be

supptied with certified copy of the Ruling.

c.w. GTTHUA (tvrRS.)

CHIEF IMAGISTRATE

22.6.2410

Courl Order- Certified copy of the Ruling to be supplied to the prosecution

ancl to the cjefence counsels upon payment of requisite fees.

c.w. GTTHUA (t\4RS.)

CHIEF MAGISTRP.TE

22.6.2010

I
a
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